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. Clearinghouse Rule No. 01-070
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

I. STATUTORY AUTHORITY {s. 227.15 (2) (a)]

Comment Attached YES NO |+~

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE (s. 227.15 (2) (¢}]

Comment Attached YES | ¥~ NO [::

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES {s. 227.15 (2) (d}]

Comment Attached YES NO |~

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s.227.15 (2) (&)}

Comment Attached YES |+~ NO

- 5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (D]

Comment Attached YES E NO j

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached YES NO |~

7.  COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES NO
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CLEARINGHOUSE RULE 01-070

Comments

INOTE: Al citations to “Manual” in the comments below are to the

dministrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

2. Form, Style and Placement in Administrative Code

a. SECTION 7 of the rule should be divided into two separate treatments. First, s. Comm
113.06 (1) should be renumbered s. Comm 113.06 (1) {a) and amended as shown. Second, a
new SECTION creating pars. (b) through (e) could be inserted after SECTION 7. Doing this would
eliminate the need for the underscoring of the created material.

b. The treatment clause of SECTION 10 should state “Comm 13.07 (1) (k) is renumbered
Comm 13.07 (1) (m).”

c¢. In SECTION 12, it is suggested that an upper-case “L.” replace the lower-case “I” to
avoid confusion with the numeral one. Also, “FEIN” should either be defined or spelled out,

d. In SECTION 13, “an” should follow the underscored material.

e. SECTION 14 of the rule should be revised to simply provide that s. Comm 113.07 (3)
(c) 1. to 7. are repealed. This would eliminate the need to have to reproduce the entirety of sub.
(3) and show all of the stricken material. [See s. 1.06 (1), Manual.]

f. The treatment in SECTION 15 of the rule can be simplified. For example, rather than
striking through the material to be repealed and underscoring new material, it would be simpler
to provide that s. Comm 113.07 (4) (e} is repealed and that s. Comm 113.07 (4) (f) through (j)
are renumbered pars. (e) through (i). This should be accomplished in two different SECTIONS of
the rule.
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, Adequac References to Re fat es:“" ules 7

a. Although the Rule Report indicates that there are no known federal regulations which
are relevant to the rule, it is noted that s. 560.032, Stats., refers specifically to various provisions
of the U.S. Code, e.g., 26 U.S.C. ss. 141 (a) and 146. The relevance of these federal statutes and
any related regulations should be reviewed.

b. SecTioN 3 of the rule defines “brownfields.” It is noted that the rule could be
simplified by providing a cross-reference to the definition of “brownfields” that is contained in s.
560.13 (1) (a), Stats.

¢. Section Comm 113.06 (1) refers to the department annually developing an allocation
plan. Where will this plan be developed and how may interested persons obtain a copy? Will
the plan be developed in the rules?

d. Séctiﬁén _Comr.n' 113.'_():.6 (1) (a) requires businesses to submit a prospect data sheet,
Where -can _th'i_s*prospe'c',t data sheet be obtained? A note should be contained in the rule
identifying where this sheet may be obtained by businesses seeking to file an application.

Also, what is a “Commerce Area Development Manager”? Can a definition or
cross-reference be provided? In addition, the term should be lower case.

e. Section Comm 113.06 (1) (d) provides that if the business accepts the proposal in
writing, the business may then proceed with the volume cap allocation process on behalf of the
issuer. What is the “volume cap allocation process”? Is this the process under s. Comm 113.07?
An appropriate cross-reference should be provided.

a. Section Comm 113.06 (1) refers to “exempt environmental projects.” What are these
projects? Can a definition or cross-reference be provided?

b. Section Comm 113.07 (1) (L) provides that if documents or information submitted
with an application contain certain types of information, the documents or information are not
subject to public disclosure. Is it the department’s intent to comply with s. 19.36 (6), Stats., of
the Open Records Law, which provides that if a record contains information that is subject to
disclosure and information that is not subject to disclosure, the authority having custody of the
record must provide the information that is subject to disclosure and delete the information that
is not subject to disclosure from the record before release? Or, in the alternative, will all of the
information contained in the document be withheld from disclosure? If the latter is the case, an
appropriate statutory reference citing the department’s authority to apply this provision should be
cited. If the former is the case, the rule should be clarified.
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The Department of Commerce proposes an order to repeal ss. Comm 113.02(1), Comm 113.041,
and Comm 113.06(2); to renumber ss. Comm 113.02(2), and Comm 113.07(1)(k); to amend ss.
" Comm 113.06(1), Comm 113.06(4)(a), Comm 113.07(2), Comm 113.07(3), and Comm
113.07(4); to repeal and recreate s. Comm 113.03; and to create ss. Comm 113.02(2), Comm
113.02(19), Comm 113.07(1)(k), and Comm 113.07(1)(1), relating to the allocation of volume
cap on tax-exempt private activity bonds.

I EEFEREEREEEEEEERSEEEEEEAEEEE SRS EREEEEERESERESEEREERESESE:EEESEES]

Analysis of Proposed Rules

Statutory Authority: ss. 560.02(4) and 560.032, Stats.
Statutes Interpreted: s 560.032, Stats.

Pursnant to section 560.032, Stats., the Department of Commerce is responsible for
administering the allocation of volume cap on tax-exempt private activity bonds. The proposed
rule has been adopted as an emergency rule to incorporate into the admmxstratwe code recent:
changes to the Internal Revenue Code which increase state volume cap limits on tax-exempt
private activity bonds. The year 2000 limit in the Internal Revenue Code was $50 per resident of
the state. For the year 2001 the limit has been raised to $62.50; for the year 2002 the limit will
be $75.00; and thereafter the limit will be indexed to inflation. The rule outlines the distribution
of the volume cap between the State Building Commission, the Wisconsin Housing and
Economic Development Authority, and the Department of Commerce. The current rules are also
being revised to provide an allocation process that will allow the Department of Commerce to be
more responsive to the needs of businesses as changes occur in the state’s economy.

L E R EEEEREEEEEE R RS EESERSREELTERESIEEFEFRESENEREREIESIIIIESES
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SECTION 1. Comm 113.02 (1) is repealed.

SECTION 2. Comm 113.02 (2) is renumbered (1).

: FERVIPIUON B (T2
SECTION 3. Comm 113.02 (2) is created to read: - (o't §=>7 9 _

Comm 113.02 (2) “Brownfields” means abandoned, idle or underused industrial or
commercial facilities or sites, the expansion or redevelopment of which is adversely affected by
actual or perceived environmental contamination.

SECTION 4. Comm 113.02 (19) is created to read:

Comm 113.02 (19) “WHEDA” means the Wisconsin Housing and Economic Development
Authority. '

SECTION 5. Comim 113.03 is repealed and recreated to read:

Comm 113.03 Allocation to WHEDA. (1) There is allocated annually to WHEDA 50% of
the base level established by the total amount of unified volume cap for the year 2000, less the
$10 million set aside for the building commission, plus a percentage of the total increase above
that base in volume cap as follows: 2001 (75%), 2002 (70%), 2003 (65%), 2004 (60%). In the
year 2005, and thereafier, WHEDA shall be allocated 50% of the total amount of unified volume
cap less the amount allocated to the building commission under s. Comm 113.04. '

(2) The volume cap allocated to WHEDA shall be further allocated to local issuers by
WHEDA under sub. (3) or utilized by WHEDA for single-family housing bonds, multi-family
housing bonds and beginning farmer bonds. WHEDA shall certify to the department promptly
after issuance of any private activity bonds the total amount of the bonds issued pursuant to this
allocation.

(3) From the volume cap allocated under sub. (2), WHEDA shall, until October 1 each year,
set aside $15 million in volume cap for local issuers of multi-family housing bonds pursuant to
guidelines established by WHEDA and approved by the department. WHEDA shall consider
requests in excess of the set aside until October 1 each year.

SECTION 6. Comm 113.041 is repealed.

SECTION 7. Comm 113.06 (1) is amended to read:

Comm 113.06 Department’s allocation; allocation process. (1) There is allocated to the
department the remainder of the annual unified volume cap, including any amount that is

RA K Rule Drafts\Comm 13PubHrpErule 3



surrendered, transferred or terminated under s. Coi’nm 113.045 or 113.06 (6),-ex413.07(6), which
shall be allocated for issuer-owned project bonds, economic development bonds and other N
o]

private activity bonds, but not for single family housing bonds or multi-family housing bonds. In 7,4/ v
the year 2005 and thereafter, for any unified volume cap transferred under s, Comm 113.04, the {;/4 S~ o

department shall allocate 50% of the volume cap to WHEDA. The department will annually W""

w

AL

i At
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develop an allocation plan, which may include but not be limited to specific set-asides for %\ I "
("exem@méﬁﬁréﬁinenta'l”ﬁmj ectsyand specific targeted industries. “3 kY ’ ‘

b (a) The department shall conduct a review and evaluation of each project in accordance with ,
the annual allocation plan. The business must submit through a Commerce Area Developmentl Whe @i

Manager a completed prospect data sheet. » 5! ""?’3’*"4 &e

CASL L T
(b) The department shall evaluate the project based upon the following:

1. The project serves a public purpose.

2. The project will likely retain or increase employment in this state.

3. The project will likely positively affect an area’s economic distress.

(¢) In making a determination, the council and the department shall consider all of the

following:

1. The extent of poverty, unemployment or other factors contributing to general economic
hardship in the area.

2. The prospects for new investment and economic development in the area.

3. The amount of investment that is likely to result from the project.

4. The number of jobs that are likely to be retained or created as a result of the project. =

5. The competitive effect of the allocation of unified volume cap on other businesses in the
area.

6. Whether the project will result in dislocation of a business from one municipality to
another.

7. Whether the project will result in the redevelopment of a brownfield site.

8. Whether the project is likely to occur or continue without allocation of the unified volume
cap.

9. The financial soundness of the business.

RA M \Rule Drafts\Comm) 1 3PubHrgErule 4



10. The ability of the eligible recipient to repay the bond.

11. Any other factors that the department considers relevant.

(d) If a detepfiination is made to recommend the project for an allocation of volume cap, the
department/wilP send a proposal letter to the business mdicating the amount of volume cap and
any other conditions that the department has determined must be met. If the business accepts the
proposal in writing, the business may then proceed with the volume cap allocation process on}
behalf of the issuer. -~ Dors i 0 fo U101~

SECTION 8. Comm 113.06 (2) is repealed.

SECTION 9. Comm 113.06 (4) (2) is amended to read:

Comm 113.06 (4) (a) Each issuer shall notify the department in writing as to the amount of
obligations issued pursuant to the allocation within 5 business days after the issuance of bonds
and as a part of the notification, make a payment by cash or cashiers check to the department
equal to 3 10 one hundredths of one percent of the amount of the obligations issued pursuant to

the allocation. | De87 (N

SECTION 10. Comm 113.07 (1) (k) is renumbered (m).

SECTION 11. Comm 113.07 (1) (k) is created to read:

Comm 113.07 (1) (k) A written, signed commitment letter from a financial institution
indicating a commitment to purchase or place the obligations upon delivery by the issuer.

L
SECTION 12. Comm 113.07 (1) (1) is created to read: o

L
Comm 113.07 (1) (I) Documents or infomr:ﬁ/oz@nitted with an application that contain
trade secret information, social security or FEIN numbers, private financial information, or tax

documents or information are not subject to public disclosure.

A e

" SECTION 13. Comm 113.07 (2) is amended to read: .
a—"‘\_‘

Comm 113.07 (2) Upon receipt of a_completed prospect data sheet lépplicaﬁon, the
department shall evaluate whether it meets the requirements of sub. (3) and-score-the-application

RAAMRule Drafis\Cominl 13PubHrgErule 5
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SECTION 14. Comm 113.07 (3) is amended to read:

Comm 113.07 (3) The council and the department may approve an allocation of the unified
volume cap if they determine all of the following:

(a) The project serves a public purpose.
(b) The project will likely retain or increase employment in this state.

(c) The project will likely positively affect an area’s economic distress.

Az
[ | . . ¢ E
_‘{;"! f?’f\b\‘t‘/ (‘\[..J :) [Sn

SECTION 15. Comm 113.07 {(4) is amended to read:

Comm 113.07 (4) In making a determination under sub. (3), the council and the department
shall consider all of the following:

RASM\Rute Drafis\Cormt 13PubHrgErule &




(a) The extent of poverty, unemployment or other factors contributing to general economic
hardship in the area.

(b) The prospects for new mnvestment and economic development in the area.
(c) The amount of investment that is likely to result from the project.

(d) The number of jobs that are likely to be retained or created as a result of the project.

5 (e} The competitive effect of the allocation of unified volume cap on other businesses in
the area. - : : .

() () Whether the project will result inr-dislocation of a business from one municipality to
another.

€y (g) Whether the project will result in the redevelopment of a brownfield site.

G (h) Whether the project is likely fo occur or continue without allocation of the unified
volume cap.

&) (i) Any other factors that the department and the council consider relevant.

(END)

RS EEETEEREEEEEEEEEEEEEEEEEREEEEESEREEEEREEREREEEEEIEJ IS

EFFECTIVE DATE

Pursuant to s. 227.22 (2)(intro.), Stats., these rules shall take effect on the first day of the
month following publication in the Wisconsin Administrative Register,

EIE S I R 3 S A B S B R R N N R S S SR AR R I N
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DEPARTMENT OF COMMERCE
EMERGENCY RULE RELATING TO THE

ALLOCATION OF VOLUME CAP
ON TAX-EXEMPT PRIVATE ACTIVITY BONDS.

Finding of Emergency and Rule Analysis

The Department of Commerce finds that an emergency exists and that the adoption of the
rule included in this order is necessary for the immediate preservation of public health,

safety and welfare.
~ Analysis of Rules
Statutory Authority: s5.560.02(4) and 560.032, Stats.

Statutes Interpreted: s. 560.032, Stats,

Pursuant to s.560.032, Stats., the Department of Commerce (Commerce) is responsible
for administering the allocation of volume cap. The emergency rule is being adopted to
incorporate in the administrative code recent changes to the Internal Revenue Code
(Section CFR 146) which increases state volume cap limits on tax-exempt private activity
bonds. The year 2000 limit was $50 per resident of the state. For the year 2001 the limit
has been raised to $62.50; for the year 2002, the limit will be $75.00; and thereafter, the
limit will be indexed to inflation. The rule identifies a formula for the allocation of
voliime cap for the year 2001 and future years. This emergency rule outlines the
distribution of the volume cap between the State Building Commission, the Wisconsin
Housing and Economic Development Authority, and Commerce. The rules are also
being revised to provide an allocation process that will allow Commerce to be more
responsive to the needs of businesses as changes occur in the state’s economy.

Contaet Person

William Wheeler, Director 608-267-2045

ORDER

Pursuant to Section 227.24, Stats., the Department of Commerce hereby adopts an
emergency rule to repeal 113.02 (1), 113.041, 113.06(2); to renumber 113.02(2),
113.07(1)(k); to amend ss. Comm 113.06(1), 113.06(4)(a), 113.07(2); 113.07(3),
113.07(4); to repeal and recreate Comm 113.03; and to create ss. Comm 113.02(2),
113.02(19), 113.07(1)(k), 113.07(1 1) relating to the allocation of volume cap on tax
exempt private activity bonds. This emergency rule takes effect upon publication in the
official state newspaper and filing with the Secretary of State and Revisor of Statutes.



34
Dated at Madison, Wisconsin, this ~_th—"
day of April, A.D. 2001,
By the Department of Commerce

A 0h

“Brenda J. Blgagifard, Secretary




SECTION 1. Comm 113.02 (1) is repealed.
SECTION 2. Comm 113.02 (2) is renumnbered {1).

SECTION 3. Comm 113.02 (2) is created to read:

Comm 113.02 (2) “Brownfields” means abandoned, idle or underused industrial or
commercial facilities or sites, the expansion or redevelopment of which is adversely
affected by actual or perceived environmental contamination.

SECTION 4. Comm 113.02 (19) is created to read:

Comm 113.02 (19) WHEDA” means the Wisconsin Housing and Economic
Development Authority.

SECTION 5. Comm 113.03 is repealed and recreated to read:

Comm 113.03 AHocation to WHEDA. (1) There is allocated annually to WHEDA
50% of the base level established by the total amount of unified volume cap for the year
2000, less the $10 million set aside for the building commission, plus a percentage of the
total increase above that base in volume cap as follows: 2001 (75%), 2002 (70%), 2003
- (65%), 2004 (60%). In the year 2005, and thereafter, WHEDA shall be allocated 50% of

the total amount of unified volume cap less the amount allocated to the buﬁdmg
commission under s. Comm 113.04.

(2) The volume cap akiocated to WHEDA shall be further allocated to local issuers by
WHEDA under sub. (3) or utilized by WHEDA for single-family housing bonds, multi-
family housing bonds and beginning farmer bonds. WHEDA shall certify to the
department promptly after issuance of any private activity bonds the total amount of the
bonds issued pursuant to this allocation

(3) From the volume cap allocated under sub. (2), WHEDA shall, until October 1 each
year, set aside $15 million in volume cap for local issuers of multi-family housing bonds
pursuant to guidelines established by WHEDA and approved by the department.
WHEDA shall consider requests in excess of the set aside until October 1 each year.

SECTION 6. Comm 113.041 is repealed.



SECTION 7. Comm 113.06(1) is amended to read:

Comm 113.06 Department’s allocation; allocation process. (1) There is allocated
to the department the remainder of the annual unified volume cap, including any amount
that is surrendered, transferred or terminated under ss. Comm 113.04, or 113.06 (6)r0%
113.07(6), which shall be allocated for issuer-owned project bonds, economic
development bonds and other private activity bonds, but not for single family housing
bonds or multi-family housing bonds. In the year 2005 and thereafter, for any unified
volume cap transferred under 5. Comm 113.04, the department shall allocate 50% of the
volume cap to WHEDA. The department will annually develop an allocation plan, which
may include but not be limited to specific set-asides for exempt environmental projects
and specific targeted industries.

(a) The department shaﬁ cunduct a review and evaluaucn of each pm}ect in
accordance with the annual “allocation plan. The business must submit through a
Commerce Area Development Manager a completed prospect data sheet.

(b)The department shall evaluate the project based upon the following:

1. The project serves a public purpose.

2. The project will likely retain or increase employment in this state.

3. 7The prcg ect wail hkely pasﬁively af‘fect an area s econormc dmtress _

{c) In makmg a detennmaﬂon, the counml and the department shall consider all of the
following:

1. The extent of poverty, unemplovment or other factors contributing to general
economic hardship in the area.

2. The prospects for new investment and economic development in the area.

3. The amount of investment that is likely to result from the project.

4. The number of jobs that are likely to be retained or created as a result of the project.

5. The competitive effect of the allocation of unified volume cap on other businesses
in the area.

6. Whether the project will result in dislocation of a business from one municipality to
another.




7. Whether the project will result in the redevelopment of a brownfield site.

8. Whether the project is likely to occur or continue without allocation of the unified
volume cap,

9. The financial soundness of the business.

10. The ability of the eligible recipient to repay the bond.

11. Any other factors that the department considers relevant.

(d) If a determination is made to recommend the project for an allocation of volume cap,
the department will send a proposal letter to the business indicating the amount of volume
cap and any other conditions that the department has determined must be met.. Ifthe
business accepts the proposal in writing, the business- may then pmceed w1th the volume
cap aliocatwn process on ’beha}f of the i Issuer. :

SECTION 8. Comm 113.06 (2) is repealed.

SECTION 9. Comm 113.06 (4) (a) is amended to read:

Comm 113.06 (4) (a) Each issuer shall notify the department in writing as to the
amount of obligations issued. pursuant to.the allocation within 5 business days after the
issuance: of bonds and as a pa.rt of the nct:ﬁcatzon, make a payment by cash or cashiers
check to the department equal to 3 IO one hundredths of one percent of the amount of the
obligations issued pursuant to the allocation.

SECTION 10. Comm 113.07 (1) (k) is renumbered (m):

SECTION 11. Comm 113.07 (1) (k) is created to read:

(k) A written, signed commitment letter from a financial institution indicating a
commitment to purchase or place the obligations upon delivery by the issuer.

SECTION 12. Comm 113.07 (1) (1) is created to read:

(1) Documents or information submitted with an application that contain trade secret
information, social security or FEIN numbers, private financial information, or tax
documents or information are not subject to public disclosure.



SECTION 13. Comm 113.07 (2} is amended to read

(2) Upon receipt of a completed prospect data sheet application, the department shall

evaluate whether it meets the reqmrements of sub. (3) aad—sc-g;e-the-appheat.ma.basgd

SECTION 14. Comm 113.07 (3) is amended to read:

(3) The council and the department may approve an allocation of the unified volume
cap if they determine all of the following:

{a) The project serves a public purpose.
(b) The project will likely retain or increase employment in this state.

(¢) The project will likely positively affect an area’s economic distress.




SECTION 15. Comm 113.07 (4) is amended to read:

(4) In making a determination under sub. (3), the council and the department shall
consider all of the following:

(2} The extent of poverty, unemployment or other factors contributing to general
economic hardship in the area.

{b) The prospects for new investment and economic development in the area.
(¢) The amount of investment that is likely to result from the project.

(d) The number of jobs that are likely to be retained or created as a result of the
project.

¢ (¢) The competitive effect of the allocation of unified volume cap on other
businesses in the area.

@ () Whether the project will result in dislocation of a business from one
municipality to another. '

&) (g) Whether the project will result in the redevelopment of a brownfield site.
&3 () Whether the project is likely to occur or continue without allocation of the
unified volume

cap.

& (i) Any other factors that the department and the council consider relevant.

(END)



1999 Session

" LRB or Bili No./Adm. Rule No.

ORIGINAL [] UPDATED Comm 113
FISCAL ESTIMATE | | CORRECTED [ ] SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 (R06/99)
Subject

Rules relating to the allocation of volume cap on tax-exempt private activity bonds

Fiscal Effect
State: [x | No State Fiscal Effect _
Check columms below only if bill makes a direct sppropriation I:] Increase Costs - May be Possible to Absorh
or affects a sum sufficient appropriation Within Agency’s Budget D Yes {:} No
Increase Existing Appropriation D Ingrease Existing Revenues )
Decrease Existing Appropriation [:j Decrease Existing Revenues D Decrease Costs
Create New Appropriation

Lecal: [x | No ioca! government costs

z.[j [ncrease Costs 3.[:3 increase Revenues 5. Types of Local Governmental Units Affected:
{] Permissive E} Mandatory D Permissive E] Mandatory D Towns C] Villages E} Cities
2.{:] Decrease Costs 4.E] Decrease Revenues E:} Counties C} Others
m ?mﬂﬁssive B Mandatory D Pmaissivem Mandatory E] School Districts [:] WTCS Diswicts

Fund Sources Aﬂ'ectéd Affected Ch. 20 Appropriations

[eer lrep Elero Clers Dlsee [lsess

Assumptions Used in Arriving at Fiscal Estimate

This rule incorporates recent changes in the federal internal revenue code, which increases the
state volume cap limits on tax-exempt private activity bonds, outlines the distribution of volume cap
between the Building Commission, WHEDA and Commerce, and revises the allocation process.

The rule eliminates the application fee and increases the bond-closing fee to cover the
administration costs. The Department of Commerce anticipates that this rule will generate approximately
$144,000 in PR funds from the bond«clesing_fee to offset the-administration of the program.

Long-Range Fiscal Implications

The administrative costs are re-evaluated annually.

Agency/Prepared by: (Name & Phone No.) Authgrized Signamre/’I‘ elephone Date

Williarn Wheeler 267-2045 / £ ; )
Z 4
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FISCAL ESTIMATE WORKSHEET LRB or Bill No./Adm. Rule No.
Detailed Estimate of Annual Fiscal Effect ORIGINAL DUPDATED Comm 113
DOA-2047(RO6/99} {:] CORRECTED D SUPPLEMENTAL

Amendment No.

Subject

Rules relating to the allocation of volume cap on tax-exempt private activity bonds

I One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):

H. Annualized Costs:

Annualized Fiscal impact on State funds from:

A. State Costs By Category
State Operations - Salaries and Fringes

Increased Costs

Decreased Costs

$ -

{FTE Position Changes)

( FTE)

(- FTE)

State Operations - Other Costs

Eocal Assistance

Aids to Tndividuals or Organizations

TOTAL State Costs By Category

B. State Costs By Source of Funds
GPR

Increased Costs

Decreased Costs

§-

FED

PRO/PRS

SEG/SEG-S

III Stﬁte Revenues« Complete this only when proposal will increase or decrease
state Tevenues (e.g., tax zncrease, decz‘casc in Hoenge fee efc. } - 18 :

' ":GP;R Taxes -

Increased Rev.

Decreased Rev.

15 -

GPR Earned

FED

PRO/PRS

144.000

SEG/SEG-S

TOTAL State Revenues

$ 144,000

NET CHANGE IN COSTS

NET CHANGE IN REVENUES

NET ANNUALIZED FISCAL IMPACT
STATE
5 144,000 s

LOCAIL

s 144,000 s

Agency/Prepared by: (Name & Phone No.)
William Wheeler 267-2045

Authotized Signature/Telephone No. Date

‘//}3 %f



AUG 16 2001

P.O. Box 7970

Madison, Wisconsin 53707

{608) 266-1018

’ TODi#: (608) 264-8777
j www.commerce.state.wi.us

iSCO"Si n Scoit McCallum, Goverraor.

Department of Commerce Brenda J. Blanchard, Secretary

August 16, 2001

Donald J. Schneider John A, Scocos

Senate Chief Clerk Assembly Chief Clerk
Room 501 Room 402

119 Martin Luther King Bivd 1 East Main Street
Madison, Wisconsin 53703 Madison, Wisconsin 53703
Dear Chief Clerks:

TRANSMITTAL IN FINAL DRAFT FORM OF ADMINISTRATIVE
RULES AND REPORT

CLEARINGHOUSE RULENO.:  01-070

RULENO.. Chapter Comm 113

RELATING TO: _Allocation of Volume Cap on Tax-Exempt Private Activity Bonds

Pursuant to section 227.19, Stats., agencies are required to submit, in triplicate, copies of the proposed
administrative rules in final draft form together with a rule report and an analysis. The recommendations
received from the Legislative Council are also to be submitted.

At this time, this material, together with cover letters to the President of the Senate and the Speaker of
the Assembly, is being transmitted for referral to the standing committees for legislative review.

Respectfully submitted,

COM-10536 (R02/01)




P.O. Box 7970
Madison, Wisconsin 83707

(608) 266-1018
_ ’ TDD#: (608} 264-8777
\ / M - www.commerce state.wi, us
’ sco" s’" Scott McCallum, Governor
Department of Co mmerce Brenda J. Blanchard, Secretary
August 16, 2001
Senator Fred Risser Representative Scoft Jensen
President of the Senate Speaker of the Assembly
Room 220 South, State Capitol Room 211 West, State Capitol
Madison, Wisconsin 53702 Madison, Wisconsin 53702

Dear Senator Risser and Representative Jensen:
NOTICE OF ADMINISTRATIVE RULES IN FINAL DRAFT FORM

CLEARINGHOUSE RULENO.: 01-070

RULE NO.: Chapter Comm 113

RELATING TO: _Allocation of Volume Cap on Tax-Exempt Private Activity Bonds

Secfion 227.19, Stats., requires agencies to submit proposed rules in final draft form to the presiding officer
of each house for referral to the appropriate legislative standing committees.

The following information, as required by law, is 'bei'ng_-.'subfi}iﬂgd to you.

1. Rules in final draft form (in triplicate),
2. Report consisting of:
a) Rule Report.

b} Public Hearing Attendance Record.

¢} Public Hearing Comment and Agency Response Form.

d) Legislative Council Rules Clearinghouse Report.

e) Response to Legislative Councit Rules Clearinghouse Report.
fy Fiscal Estimate.

g) Final Regulatory Flexibility Analysis.

If you have any questions regarding this matter, please do not hesitate to contact us.

Respectfully submitted

Secretary

COM-10837 (R.02/01)




FINAL REGULATORY -
FLEXIBILITY ANALYSIS

Department of Commerce

CLEARINGHOUSE RULE NO.:  01-070

RULE NO.: Chapter Comm 113 .

RELATING TO: _ Allocation of Volume Cap on Tax-Exempt Private Activity Bonds

Final regulatory flexibitity analysis not required. {Statement of determination required.)

1. Reason for including or failing to include the following methods for reducing impact of the rule on small
businesses: Less stringent compliance or reporting requirements; less stringent schedules or deadlines for
compliance or reporting requirements; s:mpttﬁcatlon of compliance or reporting requirements; establishment
.of “performance standards ‘to replace desngn or operat:onal standards exempt:on from any or all -

requirements.

The proposed rules are not expected to have any impact on small businesses except for businesses
located within the state that desire to obtain the economic benefit of tndustnal revenue bond ﬁnancmg
using the volume cap allocated by the Department of Commerce.

2. Issues raised by small businesses during hearings, changes in proposed rules as a result of comments by
small businesses and reasons for rejecting any alternatives suggested by small businesses.

No issues were raised by small businesses during the hearings.

{Continued on reverse side)
COM-10538 (N.03/97)




3. Nature and estimated cost of preparatzon of ans?. refzér_?‘.’s by 'smaft_i&i,-;éihgssés.

None.
4, Nature and estimated cost of other measures and investments required of small businesses.
None.
5. Additional cost to agency of administering or enforcing a rule which includes any of the methods in 1. for

reducing impact on small businesses,

None,

6. Impact on public health, safety and weifare caused by mcfudmg any of the methods in 1. for reducing impact
on small businesses.

None.




RULE REPORT

Department of Commerce ,

RuleNo.. Comm113

Reléﬁhg to: Aiiocatkon of Vofume Cap on Tax»Exempt Private Actiwty Bonds

Agency contact person for substanffve quest:ons

Name W;llaam W_heeler

Title Director, Bureau of Enterprise Development

Telephone Number  608/267-2045

Agency contact person for internal processing:

Name Richard Meyer

Title Supervisor, Code Development Section

Telephone Number  608/266-3080

Agency statutory authority under which the agency intends to promuigate the rute(s).

‘Sections 560.02 (4) and 560.032, Stats.

Citation of federal regulations which require adoption or which are relevant to the proposed ruie(s).

None known.

Citation of court decisions which are applicable to the proposed rule(s).

None known.

COM-10550 (N.D3/A47) Continued on reverse side




Description of the proposé}}__ rul

Pursuant to section “560.032, Stats.,, the Department of Commerce is responsible for
administering the allocation of volume. cap on tax-exempt private activity bonds. The proposed
rute has been adopted as an emergency rule to incorporate into the administrative code recent
changes to the Internal Revenue Code which increase state volume cap limits on tax-exempt
private activity bonds. The year 2000 limit in the Internal Revenue Code was $50 per resident of
the state. For the year 2001 the limit has been raised to $62.50; for the year 2002 the limit will
be $75.00; and thereafter the limit will be indexed to inflation. The rule outlines the distributioni of
the volume cap between the State Building Commission, the Wisconsin Housing and Economic
Development Authority, and the Depariment of Commerce. The current rules are also being
revised to provide an allocation process that will allow the Department of Commerce to be more
responsive to the needs of businesses as changes occur in the state’s economy.

Reason for the proposed rule(s).

The proposed rule has bean developed in order to bring the Wisconsin administrative code in
alignment with federal law so that businesses can take advantage of the increases in state volume
cap limits on tax-exempt private activity bonds.



RESPONSE TO
LEGISLATIVE COUNCIL CLEARINGHOUSE
REPORT
Department of Commerce

CLEARINGHOUSE RULE NO.:  01-070
RULE NO.:  Chapter Comm 113

RELATING TO: _Allocation of Volume Cap on Tax-Exempt Private Activity Bonds

Agency contact person for substantive questions.

Name: Bill Wheeler

Title: Director, Bureau of Enterprise Development

Teiephone No,  267-2045

Legislative Council report recommendations accepted in whole.

Yes | D No

1. Review of statutory authority [s. 227.15(2)(a)]

a. [:j Ac'cebtéd
b, D Accepted in part

. D Rejected

d. D Comments attached

2 Review of rules for form, style and placement in administrative code [s. 227.15(2)c)]

a. D Accepted

b, D Accepted in part

- [] rejected

. D Comments attached

0

o

(Continued on reverse side)

COM-10539 (N.03/97)




3. Review rules for conflict with or duplication-of ei_’_')(istixgagiﬁ,{%g 22715(2)((1)} '
a. D Acéepted '
b. D Accepted in part

c. D Rejected

d. D Comments attached

4, Review rules for adequate references to related statutes, rules and forms [s. 227.15(2)(e}]

a. D Accepted
b. D Accepted in part

c. D Rejected

d. E] Comments attached

5. Review fanguage of rules for clarity, grammar, punctuation and plainness [s. 227.15(2)(f)]

a. D Accepted
b. D Accepted in part
c. {:] Rejected

d. D Commients attached

6. Review ruieé fér'péientiai conflicts with, and comparability to, related federal regulations [s. 227.1 5(2)(9)]'

a. l:] Accepted
. |___—__l Accepted in part
. [ ] rejected

d. D Comments attached
7. Review rules for permit action deadline [s. 227.15(2)h)]

a. D Accepted
b. D Accepted in part

c. [ ] Rejected

d. [:] Commenits attached

o

4]




L :mao.zw,awme_w_é@yﬁ :

uoyeuuou; E
10} bupeaddy

Tbm %_mw .%9 oOmw< mmmcmmumv _ _ _mE_mz
_ Q;Ecmmmamm B R _

vogsoddo -
Ul Bupeaddy
poddng
ui Bunesddy

.aoﬂ.w«.g ALD m..________w T .EE»U a&uaﬁow somaﬁoﬁw mmﬁm zQ.Qoo.u
| WEOO:01 INIL ey SUTOA mo aoamoom@ 0L ONI .m.ﬁmm

Som OUAm BVa RS c Wmos  TON Iy

Gmﬁomm woz,qﬁzm.ﬁ.«\ Oz_m mI O .._mmm




Q7o) STIG-NOS

payiasard aax muoﬁvﬁngaaﬁﬂ%gou oN

T amspm Ay | oN HQRyE
. ‘paudsouday gscﬁ IO JRIO

_ _ SRIURSaLy | ISjuSIIwo)) |
mvzom b§mo< ﬁgﬁm iﬁuxm-xm 1. Lo %U uﬁﬂc? JO UouBdOIY 10} mmaﬁam :
] R T £ wmon Ipideyn) IequInN ey
cg Mo gaﬁwz amzm @wmonwwamﬁuc

. 2 @mﬁo%om@mmm« ..

LR T wmiﬁwﬁﬁﬁoo ,%888&00

aem ST ML
%mmmmz

mmmaﬁmwm
. wmoomm mmm&om

. = :a [a8eg

S T mmzcmmmzwu ¥ 4ﬁ%mazmézcuaz%@uﬁmﬁmowﬁzgm
t mmggou,moazﬁﬁﬁ%n E




Rule NoO.: Chapter Comm 113

Relatmg tO “Allocation .lﬁf Volume Cap on Tax-Exempt
| | Private Activity Bonds |

C.!‘ze-a:ri_h'g--?h.ous-e Rule N 01-070

COM-10538 {N.O3/97)



'_The Department of Commerce proposes an order to repeal ss. Comm 113.02(1), Comm 113 041 '
Comm 113.06(2), Comm 113.07(3)(c)1. to 7. and (4)(e), and Comm 113. 03(1)¥a)3.; to renumber :
ss. Comm 113, 02(2), Comm 113.07(1)(k), Comm 113 074D to (), and Comm 113. OB(1)(ayd.;

to renumber and amend s. Comm 113.06(1); to amend ss. Comm 113.02(8)(b), Comm

113. 05(1)(‘@) Comm 113.06(4)(a), Comm 113. 07(2), and Comm 113.08(2); to repeal and recreate -
s. Comm 113.03; and to create ss. Comm 113.02(2), Comm 113.02(19), Comm 113 06(1)(13) to -

(e}, Comm 113: O’?(E)(k) and Comm 113.07(1m), relating to the allocation of Voiume cap on’ tax- s

exempt private actlwty bonds.

L *******_'**'*_%:*************:k*******%*****************;ﬁ*

Analysis of Proposed Rules
Statutory Authority: ~ss. 560.02(4) and 560.032, Stats.

-s{azaies*ﬁﬁérpreted 5. 560 932 Stats

. -'Pursuant to 'sectwn 560 032 Stats the Department of Commerce is responszble for adm1mstermgj o

o _the aﬂocanon of voiume cap on tax exempt private activity bonds.: The proposed rule has been”

- adopted as an’ emargency ‘rule to incorporate into the admzmstratzve: code recent changes to the

F -.::'needs of busmesses a8

Internal Revenue Code which increase state volume . cap limits on -tax-exempt pnvate activity
bonds.. The year 2000 limit in the Internal Revenue Code was $50 per resident of the state. For ©
the year 2001 the limit has been raised to $62.50; for the year 2002 the limit will be $75.00; and
“thereafter the limit will be indexed to mﬂanon The rule outlines the distribution of the volume:

cap between the State Building Commmszon the Wisconsin Housmg and Economic Development L

Authority, and the Department of Commerce The current rules are also being revased to provide

an allocation process. that will allow the Department of Commerce to be more responswe to the__;__'__ .

' ha;ﬂges oc:cur in; the s’sate s economy

********:&******_***********************#***#**éa****** DA

- RAMRule Drafis'Comm113LegRey 1



~SECTION 1. Comm 113.02 (1) is repealed.
SECTION 2. C'omm 113.02 (2) is renumbered (1).
SECTION 3. Comm 113.02 (2) is created to read:

Comm 113. 02 (2) “Bmwnﬁelds” has the meaning assagned to that term in 5. 560.13 (1) (a} : :

Stats

SECTION 4 Cnmm i13. 02 (8) (b) is amended to read:

Cemm 113 132 (8) (b) Any agency, authonty or pohtmai subdlv:tsmn of the state of Wlscensm s

o that s, empowered to ‘borrow -money, -inclnding t};fs—am,hgngz WHEDA and any other pubhc-;_}--"_ o
o '-"cnrparatien or cemnnssmn estabhshed by oron behalf of these entltzes L

SECTION 5. Comm 113.02 (19) is created to read:

Comm 113 02 (19) “ WHEDA means the Wisconsin Housing and Economic Development
Authority.

SECTION 6 Cemm 113.03 is repealed and recreated te read

: Comm 113 (}3 Aliocatma to WHEDA. (1) ’L{‘here is aﬁocated amualiy to WHEDA SO% of the_'-. : ; o
base level estabhshed by the total amount of unified volume cap for the year 2000, less the $10

million set aside for the building: commission, plus a percentage of the total increase above that
base.in volume cap as foliﬁws 2001:(75%), 2002 (70%), 2003 (65%), 2004 (60%). In the: year
2005, and: ‘thereafter, WHEDA shall be allocated 50% of the total amount of unified volume cap o
1ess the amaunt ali@cated to the bmldmg comimission under 8. Camm } 13.04. i

(2) The Volume cap aﬂocated to WHE}:)A shall be further al]ocated to local issuers by WHEDA'
under sub. (3) or utilized by WHEDA for single-family housing bonds, multi-family housing
bonds and beginning farmer bonds. WHEDA shall certify to the department promptly after
issuance of any private activity bonds ‘the total amount of the bonds issued pursuant to this-
allocation. '

(3) From the volume cap allocated under sub. (2), WHEDA shall, until October 1 each vear, set
aside $15 rmillion in volume cap for local issuers of multi-family housing bonds pursuant to
guidelines established by WHEDA and approved by the department. WHEDA shall consider
requests in excess of the set aside until October 1 each year.

SECTION 7. Comun 113.041 is repealed.

RAMDRule Drafts\Conmni 1 3LegRev 2



SECTION 8. Comm 113.05 (1) (b) is amended to read:

Comm 113.05 (I) (b) The executive dlrector of the—authority WHEDA or the executive
director's designee.

SECTION 9. Comm 113.06 (1) is renumbered Comm 113.06 (1) {a) and amended to read:

Comm 113.06 Department’s allocation; allocation process. (1) (a) There is allocated to the
depaﬂmeni the remainder of the annual unified volume cap, including any amount that is
surrendered, transferred or terminated under s. Comm 113.04, or 113.06 (6),~0113.07.46), which -
shall be allocated for issuer-owned project bonds, economic development bonds and other private .
activity bonds, but not for single family housing bonds or multi-family housing bonds. In the' year
2005 and thereafter, for any unified vohzme cap transferred under s. Comm 113.04; the department

-shall allocate: 50% of ‘the volume cap to WHEDA. The department will annually develop an =

__aliecatmn plan,  which may include but-not be limited to specific set-asides for. exempt
envaromneiatal ymjacts and spec;ﬁc ta:rgeted mdustnes 1dent1ﬁed in the allocation pian

Note. "Hze aﬂocatlon pian is avaﬂable from the departmcnt at the Comnmty Development Division, P.O. Bax

'7970 Madison, W1 53’,707‘79’70 telephone (608) 267-2043,

SECTION 10. Comm 113.06 (1) (b) to () are created to read:

Comm 113.06 (1) (b)- The department shall conduct a review and evaluation of each project in
accordance with the annual allocation plan. The business shall submit through a commerce area
deveiopment manager a completed prcspect data sheet.

Voie Tﬁe prospect data sheet 15 avzulabie from the depamnent at the Commumty Development Dwzsmn P oo

Box 7970, Madison, WI $3707-7970, telephone (608) 267-2045.

Note: Infonnatmn relatmg to the Commerce Area Development Manager is available on the Commerce website at -
W camezce state.wi. usMT/MT—COM 2000.html or by contacting the department at 1-800-435.7287. =

{c} Thf; departmem shall ﬁvaiuate the pro; ect based upon the foilowmg
1. The pm}ect serves a pubhc purpose.

2. The project will likely retain or increase employment in this state.

3. The project wiﬁ likely positively affect an area’s economic distress.

(d In making a determination, the council and the department shall consider all of the
following:

1. The extent of poverty, unemployment or other factors contributing to general economic
hardship in the area.

2. The prospects for new investment and economic development in the area.

RAMRule Drafisi\Commi 13LegRev
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3. The amount of investment that is likely to result from the project.
4. The number of jobs that are likely to be retained or created as a result of the project.

5. The commpetitive effect of the allocation of unified volume cap on other businesses in the

- oarea.

6. Whether the project will result in dislocation of a business from one municipality to another.
_ | 7 Whether the project will resuit in the redevelopment of a brownfield site.

8. Whether the project is likely to occur or continue without allocation of the unified volume
cap. '

9 The ﬁnamnai soundness of the business.

10 The abzhty ef ﬁw eli Gl"b}e reczplent fo- repay the bond

11 Aﬂy oihez' factors that the depaﬁmen‘i eonszders reievam

'(e) Ifa detem'lmaizon 1s made to recommend the project for an allocation of volume cap, the
department will send a proposal letter to the business indicating the amount of volume cap and any
other - conditions that the department has determined must be met. If the business accepts the

proposal in writing, the business may then proceed with the volume cap allocation process on
behalf of the is._suer in accordance with s. Comm 113.07.

~ SECTION 11. Comm 113.06/(2) is repealed.

SECTION 12 Comm 113.06 (4) (a) is amended to read:

Cﬂmm 113 {)6 (4) (a) Each 1ssuer shali notify the. department n writing as to the amount of :
-obhgations issued pursuant to the allocation within 5 business days after the issuance of bonds and )
as.a part. of the notification, make a payment by cash or cashiers check to the department equal to
3 10 one hundredths of one percent of the amount of the obligations issued pursuant to the
allocation.

SECTION 13. Comm 113.07 (1) (k) is renumbered Comm 113.07 (1) (L).

SECTION 14, Comm 113.07 (1) (k) is created to read:
Comm 113.07 (1) (k) A written, signed commitment letter from a financial institution

indicating a commitment to purchase or place the obligations upon delivery by the issuer.

SECTION 15. Comm 113.07 (1m) is created to read:

RARule Drafts'Comml 13LegRev 4



Comm 113.07 (1m) Documents or material submitted with an application that contain tradé
secret information, social secunty or federal employer identification numbers, private financial
information, or tax documents or information shall have that information deleted before public”
disclosure. : . -

SECTION 16. Comm 113.07 (2) is amended to read:

Comm 113 97 (2) Upc:n recezpt of a comple%ed prospect data sheet an—app-l-l-ea,m the
department shaﬁ evaiuate Whether 1t meets the reqmrements of sub. (3) an =

| SECTIOND. Conm 130700 Lo e

SECTIOIQ 18 Comml 13.0*}.-(4) () is repgaiéa'.

| SECTION 19 _'Qomm 113.07(4) (D to (}) are renumbered Comm 113.07 (4) {e) to (i).
SECTION . Camn 15081 0. e

SECTI(}N21 Comml 1308(1)(a) 4. isxenumbered Comm 113,08 (4> @3

SECTION 22 Comm 113. 68 (2) is amended to read

Cﬂmm 113 {)8 {2) On the department‘s ;{ast workmg day of the year the department shaﬁ"-
determine the ‘portion of its allocation of the unified volume cap that has not been allocated to
issuers. The department shall assign that portion to the-autherity WHEDA with direction to the
authorty, WHEDA to make an clection, pursuant to any applicable income tax regulations
promulgated pursuant to 26 USC 146, to carry forward the portion for any carry forward purpose.

(END)

% oo sk ook ko vk ok sk ok ok ok ko s ko ook ook ko ok sk ook S R sk ok sk ko kb %k sk ok s ok S ok K ok ok % ok ok W ok R

EFFECTIVE DATE

Pursuant to s. 227.22 (2){(intro.), Stats., these rules shall take effect on the first day of the
month following publication in the Wisconsin Administrative Register.
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