Under current rules; persons-installing C-1-P {(cleaned in place) systems must submit
plans for DATCP approval. This rule requires the dairy plant operator, not the installer,
to submit the plans.: DATCP must act on the pians wzthm 20 busmess days (currently 30
calendar days). el L ek _ G

This rule regulates the use of flexible pipelines in dairy plants, to prevent sanitation
hazards. Dairy plant operators may use flexible pipelines, subject to-conditions specified
in this rule, if rigid pipelines-are impractical. This rule also:modifies current standards
for chlorine sanitizers used to sanitize equipment and utensils.

Mllk from Bairy Farms

-.-Thls rule: clariﬁes a dalry plant Gperater £ responszblhtms reiated to '{he recelpt of raw
-milk from dairy farms. A dairy plant ogaerator may not collect or receive milk from a
dairy farm unless all the feilcwmg apply ERIETINE o -

The: dairy fazm is properly hcensed SR TN .

e Alicensed milk weigher and Sampler coilects a sampie of the producer s milk (for
milk quality testmg) and measures and records the temperamre and quantity of the
producer’s milk. - S

e The operator comphes with apphcab Ie mﬁk testing and foilow-up reqmrements under

- ch ATCP 60 (dan‘y farms) : e :

Bulk Milk Tanker Dehveries

Current: rules prohlblt adairy plant operator from.receiving a-grade A bulk milk tanker
delivery unless the bulk milk tanker operator holds a.grade A permit for thattanker. This
rule also preh1b1¥:s a da;ry pliant operator fromi. -receiving any bulk. milk: tazﬁc:f:r dﬁhvery
unless the tanker operator- holds a ’buik milk tanker license under s.-97. 21(2)(3) Stats.,

and ch. ATCP 82. Ty . RS B :

Product Temperature

Current rules require dairy plant operators to keep dairy pm'ducts' above or below
- specified temperatures, to prevent hazardous bacterial growth Thls rule modifies some
of these current temperatnre requlrements _ e

. Under_;_cment-mlﬁs, an g;}ﬁ;atorzwha -receives raw:grade B milk or grade B dairy
products for processing must keep those dairy products at 50° F. or less until they are
pasteurized. Under this rule, the operator must keep those grade B dairy products at
45° or less until they are pasteurized (the same temperature currently required for
grade A products), There is an exemption for milk received within 2 hours of
milking, provided the milk is pasteurized or cooled to 45° within 4 hours. .

s Under current rules, a dairy plant operator may not hold milk or dairy products for
more than 4 hours at a temperature that is between 45° F. and 140°F. Certain dairy
products are currently exempt, . This rule adds some limited exemptions.



~Under current rules ‘dairy plant'operators, miust: keep certain non-dairy . foods -
s _{mcludmg certain-dairy product mgredxents) at “safe tem;;eratures 1o prevent
hazardous bacterial growth. This rule estabhshes new “‘safe temperature
reqmrements for these non-dairy foods, as failows i

- '-_.'Eor;.feﬁlgeratﬁd -fac_&(_i_s:;_-j e ATYE (currenﬂy 40“ E. )
.. For’heated foods: .o o0 - 140° F.(currently 150°F. )

;e '-For’--z-fro-zen f(}odS'- T 0"F (same as now)
Reprocessmg Retumed Products

.'Current mles prohiblt a dairy plant operater from reprocessmg gmde A packaged dau'y
i pmducts returned to a dairy plant. There are certain exemptions.  This rule prohibits a
- dairy plant operator from reprocessing any. packag@d dairy products (not just grade A
' _,ﬁproducts) retmned to the dalry plant, except that it dﬁes not prehlblt any of the followmg

B n The use, as mgredlents of packaged dmry pmducts that are spemﬁcaiiy
Sy __:manufactured and packagcd for use as mgredaents in other {imry pmducts

el Reprocessmg packaged dry mﬁk and dry rmlk products lf the ingier package is mtact.

. Reprocessmg packaged cheese or butter retumed fo:r faﬂure ts:; meet grade or color
standards, if the inner package is intact and there is no ﬁvzdence of product or
tempemture abuse. T TR

e '-Reprocessmg dairy products caliected fmm a packagmg defoamer system or drained
“from proccs_smg equipment at-the end af atun; if the pmducts e’-handled in: q
fsamtary- :annﬂr _an repasteunzed -

. Reprocessmg s_pemfically authonzed by DATCP in wriﬁng, under térms and~
B conditions specified by DATCP. .

Bacteria, Calearm, Yeast and Moid

g "Thls :ru}e cstabhshes more com;are:henswe bactena and colafonn staﬁdards fer pasteunzed
dairy products Under this rule, bacteria counts may not exceed 20,000 per ml. for most
pasteurized dairy products. This standard does not apply to cultured dairy products {such
as yogm‘t) Bactena cmmts fer thﬁ followmg ;roducts may net ﬁxceed tha feliamng

. 3ﬂ G{}O per m} fox condensed m;ik, whcy, dned whey and nonfat dry mﬂk
e 50,000 per gram “for frozen desserts except that the bacter}a cmmt fer frozen dessert
mixes may not ‘exceed 20,000 per gram. - :

- Under this rule, coliform counts in pasteurized dairy products may not exceed 10 per ml.,

- exceptithat cohfozm cc}unts for pasteurized cheese, cheese products, butter and butter
products may not exceed 100 per gram. If pasteurized cheesé is hanufactured from
unpasteurized dairy products, its coliform count may not exceed 1,000 per gram.
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Under this rule, the yeast and mold count in pasteurized cottage cheese may not exceed
10 per gram

' '*Fort}fied Dairy Products o

This rule updates current standards for fortified dairy products. This rule incorporates the -
latest PMO standards (1999). . DATCP will ask the Attorney General and the Revisor of
Statutes for permlssmn to’ mcerporate these standards by refere}ace in thas ru"ie

Mlik Quahty and Mlik Component Test Methads

ThiS mle updates cu:rrent mﬁk quahty and fmlk compenent test me,thods Mllk test
methods must be those prescribed in “Standard Methods for the Examination of Dairy
Products,” Ié‘h edition (1992), or in the “Official Methods of Analysis of the Association
of Analyucal Chemists (AOAC) International, 17" edition (2000). DATCP will ask the
.Attorney Generai and the Rewsor of Statutes for pemussmn to mcorpc:rate the updated

- _'_"f-":Pasteurzzatmn Standards

' Thxs mle estab “shes sta;ndards for hxgherwheat shorter-tzme (HHST) pasteunzers _
mciudmg minimum temperature and hold times This rule also updates standards for
conventional batch pasteurizers and high-temperature short-time (HTST) pasteurizers.
HTST and HHST pasteurizers must meet technical standards published jointly by FDA,
the International Association of Food Industry Suppliers and the International
Association of Food Protection. DATCP will ask the Attorney Geneéral and the Revisor

of Statat S fcr pﬁrmlsszon to mcerporate the updated standards by reference in thzs rule.

o DATCP odically: tests pastcunzers accordmg to procedures specnﬁed n the PMO

This rule updates current procedures to meet current PMO standards. DATCP will ask
the Attorney General and the Revisor of Statutes for pemussmn to mcezporate the
updated PMG standards by reference in tIfus rule -

When DATCP detez‘mmes that a pasteunzer is. operatmg con'ectiy, it seals the pasteurizer
to prevent alterations that mi ight allow unpasteurized product to flow through the system.
A dairy plant operator must 1mmed1ately notify DATCP whenever a pasteurizer
malfunctions or the operator breaks the seal (to repair a malfunctioning pasteurizer, for
example). The dairy plant operator may not resume pasteurizer operations until certain
safety requirements are met. This rule expands and clarifies those safety requirements.
This rule extends, by 5 days, the current 5-day deadline for resealing the pasteurizer.

This rule 'eiﬁaht’is and updates current pasteurization record kéejiin g requix‘eménté_.f
Among other things it expands current record keeping requirements related to HTST and

HHST pasteurization. Records must document that pasteunzatlon met nminimum
standards des:gned fo ensure dan:y product safety



:currentrules

- Dairy Plant Records-. . .

Undei‘ current rules, a dairy plant op'erator must keep certain records and make those
records available for inspection and copying by DATCP “This rule-¢xpands and.clarifies
current record keepmg requlrements ThIS rule

:_ -. .- ..-:Authorzzes a dazry plant operator to keep cleanmg and samtizmg records for C-I-P
(“cleaned in place™) systems.in.electronic form, with or without a hard copy.
Electronic records must be accessﬂ;ie by a DATCP mspector

» - Requiresa daa.ry pla.nt ﬂperator to keap records related to vztamm ferﬁﬁcatmn of fluid
b --mﬂk pmducits, mc:}udmg mventﬂry records and v1tarnm assay recards

Grade A Audxt S“I’Veys .. e

o Under the PMO {:urrent state statutes and current DATCP rulas, ﬂle Departmem of
"Health and Farmly Servzces (DHFS) must audit grade A dazry plants and dairy farms for
_comphance with PMO requirements. DHFS also audits DATCP’s compliance program
“for comphance with the PMO. This rule updates current audit standards to'meet current
PMO reqmremenis DATCP will ask the Attorney Generai and the. Revisor of Statutes

for ;3erm1ssmn to mcorporate the updaied PMO standards by reference in thxs rule

. "_'Dra-ftm'g and Grganmatlonal Changes

_ _Thls mie makes a number ()f draﬁmg and orgamzational changes to cianfy and update

Analvms Prepared bv the Denartment of Aarlculture
Trade and C(msumer Pmtectwn

Si:amtory auﬂmrzty 88, 93 07(1) and 93 12(3) (5) anci {7} Stats
S and 5. 227.24, St_ats (emergency mle)
Statutes mterpreted _ ss 93.12, Stats e

The Department ef Agncuimre, Trade and Consumer Protectmn (DATCP) certxﬁes
laboratories that test milk, food and drinking water for compliance with public health
standards. Laboratory certification helps ensure that public health lab tests are accurate
and reliable. DATCP has adopted iaboratory cernﬁcatmn rules under ch. ATCP 77, Wis.
Adm. Cede -

Under current rules, DATCP ccrtzﬁes Iaboratones and approves anaiysts w’ho cenduct
confirmatory drug residue tests on milk samples. But DATCP does not currently approve
analysts who conduct “visual read” drug residue screening tests. The U. S. Food and
Drug Administration (FDA), recently required states to approve laboratory analysts who
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conduct “visual read” screening tests.. Analysts must be approved by March 1, 2002, or
dairy plants may no longer be able to shlp milk in interstate commerce.

This emergency rule implements the new FDA mandate. Under this emergency rule,
DATCP will 1mmediateiy begin to evaluate and approve analysts performing “visual
read” screening tests, so that approvals will be inplace by the March 1, 2()(}2 deadhne
DATCP wﬂi charge fees to:cover the cost of the new pmgr&m SRR :

- The emergency: mie w;lil explre aﬁer 159 days uni-iess extended In ordar to continue the
new program, DATCP also proposes to adopt the emergency rule as a “permanent” rule.
This will ensure contmued comphiance with grade A interstate milk shlpment
requirements. -

: Rule Contents

Under thls nﬁe analysts conductmg dmg ras;due screemng tests on mﬂk must be

. -approved by DATCP. DATCP will evaluate.and-approve labcratery anaiysis who.

- conduct “visual read” tests DATCP will evaluate: analysts who work for: certified -
laboratories: Anaiysts at an approved. 1aboratory Wﬂl be authoﬁzed to conduet “visual
read” tests for which'the laboratory is also: approved Anaiysts will be: appmved to
conduct those tests at that iaboratory, but wxll not be approved to conduct the sa;me tests
crata dszerent laboramry s T RIS E N I : ¥

: An approved laboratory rnay not. amploy unappmved analysts to cm:aduct “wsual read”

tests. Before DATCP approves an analyst to perform a “visual read” test, DATCP will

observe and evaluate the analyst s competency to perform that test. An appr{wai expires
- on December 31 of each year unless, by that date, the laboratory documents to DATCP

~ that the analyst has compieted an annuai proﬁczency test a:ad has correctiy 1denﬁﬁed both

o _'-posnwe and negative samples. e L5

Under th1s ruie a iaboratery conductmg Vlsuai read dmg resuiue screenmg tests rnust
pay the foliowmg fees

$5 00 f;:ar mmai appmva} of up to 3 analysts and 325 for approvai of each additxonal
fi analyst dunng the same mltaal 1abera’s0ry wsﬂ o :

. $150 for any subsequem v1szt to approve analysts regardless ef the number of
analysts appmved on that visit.

e -$100 for the annual renewal of analyst approva}.s A $10(} azmual renewal covers all

~analysts: currenﬂy approved to perform milk drug residue screening testsat that
laboratory. No site visit is required for an annual renewal. An annual renewal does
not cover.new.analysts, nor does. it cover analysts performing tests that they have not
yet been approved to perform.




Fiscal Estimate
ATCP 8{3 & 69

The proposed ruie to mocilfy chs ATCP and 69 Was Adm C{)de wﬁi not havea
significant fiscal impact en DATCP or local units of government. This rule updates
current food safety requirements, and accommodates recent changes in dairy plant
operations. It also clarifies the responsibility 6f dairy plant operators with respect to milk
procurement from dairy farms. It does not affect DATCP staffing or funding.

ATCP 77

The emergency rule and proposed rule related to DATCP approval of milk laboratory

analysts under ATCP 77, Wis. Adm. Code, will have a fiscal impact on DATCP. Under

this rle, DATCP staff must perform additional evaluations of lab analysts, and must

process; additmnai approvals and annual renewals. - DATCP must conduct evaluations at

approxzmately 30 laboratories throughout the state. DATCP will incur.some overtime

- costs in order to complete initial approvals. by March 1, 2(302 DATCP antxczpates that
thzs pmg}:am wﬁl cost approxamately $15 OOO each yea’r B T

DATCP’S 1ab0rat£)ry certxﬁcatlon program is entxreiy fee-funded DATCP W’}H not be
able to absorb the additional costs, and will need to charge additional fees to cover the
- costs. :Underthis rule, a laboratory: conductmg “visual read” drug readue scraenmg tests
st pay the fcliawmg fees: ' - : et S

. '$5@G fer matzal approvai ofup to 3 anaiysts, a:nd $25 fm* approvai of each addxtzonal
anaiyst durmg the'same initial laboratory v1sﬁ ' [y o

e $150 for a:ny subsequent VlSli to appreve anaiysts, regardiess of the num’ber of
- analysts-approved on that visit. ' L g - .

«  $100 for the annual renewal of analyst approvals. ‘A $100 annual renewai covers all
analysts currentiy approved to perform milk drug residue screening tests at that
laboratory. No site visit is required for an annual renewal. -An annual renewal does
not cover new analysts, nor does it cover analysts performmg tests that they have not
yet been approved to perform. ’ S

DATCP estimates that these fees will generate approximately $15,000 in new revenues

+ -each year. . DATCP estimates that these revenues will be approximately commensurate

with the additional costs that DATCP wﬁl incur to- evaiuate ami approve lab anaiysts
- underthisrule : ol :
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Initial Regulatory Flexibility Analysis

ATCP 80 & 69

This rule applies to dairy plant-operators, many of whom are “small businesses.” This

rule merely updates current rules and will not, in and of itself, have a major impact on

small business. Much of this rule codifies federal requirements that Wisconsin

processors must meet in order to ship milk and dairy products in interstate commerce.

The rule will not add significant new costs, nor will it require dairy plants to retain
“additional professional services such as accounting or legal services.

ATCP 77

This rule affects milk testing laboratories, some of which are “small businesses.” This
rule requires DATCP approval of laboratory analysts performing “visual read” screening
tests for drug remdues m-milk. DATCP will charge fees to certified laboratories to cover
the cost of evaluating and approving analysts. This will impose some additional costs on
labo_ratones, but will help Wisconsin’s dairy industry by facilitating sales of Wisconsin
dairy products in interstate commerce.

Under this rule, a laboratory conducting “visual read” drug residue screening tests must
pay the following fees:

»  $500 for initial approval of up to 3 analysts, and $25 for approval of each additional
analyst during the same initial laboratory visit.

» $150 for any subsequent visit to approve analysts, regardless of the number of
: :_-_-analysts approved on tha%: vzsxt _ .

. $100 far the almuai renewai of analyst approvais A $100 annuai renewai covers all
analysts currently approved to perform milk drug residue screening tests at that
laboratory.  No site visit is required for an annual renewal. An annual renewal does
not cover new analysts, nor does it cover analysts performing tests that they have not
yet been approved to perform.

An approval expires on December 31 of each year unless, by that date, the approved
laboratory documents to DATCP that the analyst has completed an annual proficiency
test and has correctly identified both positive and negative samples. This may require
some laboratories to conduct and report proficiency tests that they are not now
conducting. Laboratories currently have sufficient expertise to administer these
proficiency tests to their analysts. No new equipment is required. This rule will not
require laboratories to retain additional professional services, such as legal or accounting
SETVICES.
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Dated this_30 " &day of October, 2001 -

. STATE OF WISCONSIN
. DEPARTMENT OF AGRICULTURE,
_TRADE AND CONSUMER PROTECTION

By ///céh /‘7L / i

James E. Harsdorf, Secretary.
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Statcféﬁ_bf Wisconsin
Scott McCallum, Governor

| Department of Agricnlture;’frade and Consumer Protection
James E. Harsdorf, Secretary

PUBLIC NOTICE

FINAL DRAFT RULE TO LEGISLATURE

The Department of Agﬁc’xﬂtaf&, Trade and Consumer Protection announces that it is submitting
the following rule for legislative committee review, pursuant to s. 227.19, Stats.:

CLEARINGHOUSE RULES # = 01-124

SUBK EC’?: s Dairy Plants and Dairy Laboratories;
S Final Draft Rule

ADM. CODE REFERENCE: ATCP 80

DATCP DQCKET #: 98-R-3

Dated this &2 day of July, 2002.

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE
AND CONSUMER PROTECTION

[

fames E. Harsdorf

) \//Secretary

2811 Agricalture Drive = PO Box 8911 » Madison, WI 53708-8911 « 60R-224-50172 » Wisconsin.gov



State of Wisconsin
Scott McCallum, Governor

Department of Agriculture, Trade and Consumer Protection
James E. Harsdorf, Secretary

July 17, 2002

TO: The Honorable Fred Risser
President, Wisconsin State Senate
Room 220 South, State Capitol
P. O.Box 7882
Madison, WI 53707-7882

The Honorable Scott R. Jensen
Speaker, Wisconsin State Assembly
" Room 211 West, State Capitol =~
© P.O.Box8952
" Madison, WI 53708-8952

FROM: \James E. Harsdorf, Secretary Sic@zmer f \
Department of Agriculture, T{éﬁj and Consumer Protection //
SUBJECT: Dairy Plants and Dairy Laboratories; Final Draft Rule
- (Clearinghouse Rule # 01-124) .

The Department of Agrienlture, Trade and Consumer Protection is transmitting this rule for

- legislative committee review, as provided in 5. 227.19(2) and (3), Stats. The department will -
- -publish a notice of this referral in the Wisconsin Administrative Register, as provided ins. L

| 27190) St
) Background.
Dairy Plants

The Wisconsin Department of Agriculture, Trade and Consumer Protection “DATCP?)
regulates dairy plants to protect consumers and facilitate interstate shipment of Wisconsin dairy
products. DATCP currently licenses dairy plants under s. 97.20, Stats., and ch. ATCP 80, Wis.
Adm, Code. DATCP licenses individual cheesemakers under s. 97.17; Stats., and ch. ATCP 69,
Wis. Adm. Code. Dairy plants processing grade A fluid milk products must hold a grade A
permit from DATCP. Dairy plants must also comply with safe milk procurement standards

under ch. ATCP 60, Wis. Adm. Code (Dairy Farms).

All dairy products must be produced under sanitary conditions. Dairy plants producing grade A
fluid milk products must also comply with the Interstate Pasteurized Milk Ordinance (PMO).
Failure to comply with PMO requirements may jeopardize the interstate shipment of Wisconsin
dairy products. Current DATCP rules establish standards for all dairy plants, including grade A
dairy plants. DATCP rules incorporate PMO standards.

PO Box 8911 « Madison, WI 53708-8911 « 608-224-5012 » Fax: 608-224-5045 + WWW.wisconsin gov
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Current DATCP rules spell out requirements related to:

Dairy plant licensing and fees.
Dairy. plant facilities and operations.
Dairy product quality standards and testing.
Pasteurization of dairy pmducts
Dairy plant records and reports.
- Inspection and enforcement.
Cheesemaker license. quailﬁcations.

e & & & & & 9@

Thls rule updates emsmxg food safety reqmrements, and accommodates recent changes in dairy
“plant operations.  This rule a;pphes to grade A and grade B dan'y plants This rule ‘incorporates-
current graé& A dazry piant standa:rds under the Z{nterstate Pasteimzed lek {}rémance (PMO).

l)axry Laboratanes

DATC? currently cemﬁes laboratories that test mﬁk food and drmkmg water far compliance
with pnbhc health standards. Laboratory certification helps ensure that-public health lab tests.are

accurate and reliable. T{)ATCP has adopted iaboratory certlﬁcatlen mies under ch ATCP 77,
Wis. Adm Codﬁ:

Under current. rules DATCPcertifies laboratories and approves analysts Who conduct . |
“confirmatory drisg residue tests on milk.- ‘But. unt;_l recentiy, DATCP did not. appmve analysts

._WhD conduct preimnnary drug remdue screening tests. DA recentiy mqmred states to evaluate e

and approve those analysts. FDA required on-site competency evaluations of analysts who
conduct “visual read” screening tests. FDA required the states to evaluate and approve the
anaiysts by March 1, 2002, and to continue evaluatmns and approvals on.an annuai basis.

DATCP adopted a temporary emergcncy rule, effective November 15, 2001 to 1mpiement this
new FDA mandate. DATCP evaluated and appreved analysts by the March 1, 2002 deadline, so
that Wisconsin could continue shipping milk in‘interstate commerce. DATCP must now adopt a
psrmanem rule, so-that- ;t can contmue to comply with the DA reqmrements

Under: the emergency mie and thxs “parmaneni” mle DA’I‘CP will ¢onduct on-site competency
evaluations, renew annual appmvals based on continuing évidence of pmﬁcwncy, and charge

fees to cover program costs. This “permanent” rule reduces some of the fees charged under the
emergency rule, R I S IR
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- - Rule Contents
Dai.ry. ?lants ..

This. mle updates current dairy plant ruif:s under chs ATCP 69 aﬁd 8{} Wzs Adm. Cede
Among other things, this rule:

..» Establishes alternative training options for persons who wish to be licensed as cheesemakers.
.- Updates current. standards for dalry piam faclhtxes

. --;Authenzas a da;ry plant operatar te use reciaamed Wa‘fer for daxry piant operatmns, suh;ect to
Spemﬁed cendmans . O o

: -farms
. Modiﬁes current dairy product temperamre sia:nda:rds
. M(}d}ﬁes cum?,nt stanéards fcar bactena a:nd cohfarm in pasteunzed dan‘y products

. Updates current pasieunzanon standards, and establishes standards for hi gher-heat shorter-
:tlme-(f.HiST) pasteunzers : . _

e '{}pdates current pasteunzaﬁgn record keepmg reqmrements Among ot’her thmgs, thls mie
clarifies record keeping requirements related to high-temperature short-term (HTST) and
hi gher—heat shorter-time (HHST) pasteunzation

. Establishes standards fer “aseptic processmg systems used to process and package rmlk or
malk products :

. Updates current’ standards related to dalry pmduct fortification, dairy product test methods,
: and grade A audﬁ snrveys

. Makes other draﬂmg and organizatienal changes to update and cianfy current rules.
Dairy Laboratories

Under this rule, DATCP must approve laboratories to conduct drug residue screening tests on
milk samples. An approved laboratory must employ DATCP-approved analysts to conduct the
tests. DATCP must perform an on-site evaluation of every laboratory and analyst that conducts

“visual read” Screemng tests. The 1ab0ratﬁry must pay speczﬁed fees to heip cover DATCP '
costs:: e e :
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An individual’s approval to conduct drug tesidue screening tests expires on December 31 of each
year unless, by that date, the laboratory documents to DATCP that the analyst has passed an
annual proficiency evaluation. This rule spells out standards and procedures for the annual =
proficiency evaiuatwn DATCP may authorize the laboratory operator to conduct annual -

proficiency evaldations, except that an independent evaluator nmist evahzate amaiysts perfonmng
“visual read” screemng tests.

‘Under this rule, a laboratory conducting drug residue screening tests must pay the following fées:

»  $500 for initial approval of a laboratory seeking approval to perform “visual read” screening
tests. Certain small laboratories that meet specified conditions and seek “visual read”
-.approval are exemyt from the higher fee. The fee for initial approval of a qualifying small
' laboratory is $150. Fees for initial ap;amva@i of laboratories performing “visualread” tests
- include on-site evaluation of up to 3 “visval read” anaiysts There is a supplementary fee of
.-.$25 for each additional “vzsuaj read” analyst evaluated during the initial laboratory visit. The
fee for initial approval of a screening labaratory that does not perform “visual read™ tests is
$50, irrespective of the number of analysts at the Iaboratory

e A 350 annual renewal fee for 1aboratorlcs that perform elther vzsual tead” or mechamcai
read” drug residue screening tests ($25 for certain small laboratories). . This fee covers the
annual laboratory renewal, including the renewat of analysts performing drug residue

. :_-_screemng tc—:sts at the. Iaboraiory No. Sxte v1s1€ is;required for an annual. renewai

e _.;‘$156 for any sabset?iuent ViSlt i‘o evaluate “Visual read” anaiysts regardiess of ‘the mzmbe: of

~analysts: appmveé on that visit.  An analyst may not perﬁzarm “yisual read” tests until the
. department appmves the anaiyst based on an on-site evaluation. : :

Heariizﬁg-s

The department held four public hearings on this rule. Hearing notices announced that the
hearings would address draft changes to ATCP 69 and 80, as well as the emergency rule
provisions added under ATCP 77. DATCP held the hearings on November 29, 2001 in Eau
Claire; December 4, 2001 in Appleton; December 5, 2001 in Monroe; and December 6, 2001 in
Madison. The hearing in Madison also had video-conferencing sites at Wisconsin Raplds
LaCrosse a:ad Green Bay. -

The following persons appeared at the hearings and spoke in general support of the proposed
rules:

. J ohn Unﬂmeffe:r rapresentmg the WIS Cheesemakers Assecmt:on (App}eton heanng)
Dean Sommers re;;resemmg Alto Dazry (Appleton hearing).

J ohn Mansk& representing the Wisconsin Federation of Cooperatives {Mad;son hearing).’
Brad Legreid, representing the Wisconsin Dairy Products Association (Madison hearing).
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»  William Wendorff, Food Smenca D@par{ment Umversaty af Wisconsm Madzs(m (Madlscn
hearing). R

The hearing record remaimned open until December 15, 2001 for receipt of additional written

comments. The following persons submitted written comments. suggesting some changes to the
draﬁ rule:

o ":.-:

"",}'ohn Umheeffer representmg the Wzsmnsm Cheesema&cers Assoczation
Dean Sommers; representing Alto Dairy. : : :
John Manske, representing the Wisconsin Federation of Coaperatwas :
William Wendorf¥, Food Science: Department, University of Wisconsin ~ Madisg_)n._ o
Changes from Hearing Draft
) ]}an‘y Plants

. 'The ﬁnal draﬁ cizmﬁes reqmremems fer use of reciauned water

a '--Rﬁclmmed water must have less than one coliform’ bacterium’ per 100 ml of water.
»  Whenever a dairy plant operator installs a new reclamation system, the operator must test
the water for 10 working days. Whenever the operator repan's or aiters an existing
o "-system the operawr mu:st iest the Wa‘ter for 5 workmg days

-'tha’ reciazmeci water may be stamd for iai:er use 11:’ it'is autematzcaﬁily mmntamed at a

i temperatm'e ‘of not less than 145°F. (63 °C.) or is chemically trcated to su;apress bacteriai
growth.

v & The ﬁnal draﬁ med;ﬁes provisions related: to the use of ﬂemble hcses 1o franspert dairy
N prc}dm:ts at a dairyplant. - The final draft eliminates spec1ﬁc hose length restrictions, but
provides that hoses should be only as long as necessary for the transport operation. Under
the final'draft, the dairy plant operator must clean and sanitize the hose when the transport
operation is completed, or at least once every24 hours:

‘s The firial- draft retains; with some modifications, current pmhlb;tmns against the
reprocessing of fluid dairy products that are returned to a dairy plant. The final draft
eliminates language that would have extended this prohibition to some non-fluid products.

e The ﬁnal draﬂ ehmmates a propesefi pasteunzat;on standard for cheese starter.

o The final'draft’ exempis whey products while being crystaihzed ﬁ“am certain holding _
o tcmperature reqmrements - '
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~» - The final draft authorizes the use of a-digital probe thermometer, as an: altematwe to ar
mercury column product thermometer, in a batch pasteurizer.

¢ The final draft establishes standards for “aseptic: pm{:essmg a.nd packagmg systems used to
. process.and package milk or:milk products. - :

¢ The final draft aliows a dairy plant operator to use facsimile (FAX) transmission to notify the
department when'a regulatory seal on pasteurization equipment is-broken (current rules
require telephone notification). The final draft eliminatesa hearingd:‘raﬂ provision that
wonid also have aliawe:d the aperatm to. give notice: by e—maﬁ

Dairy Laborator:es

o The fmal draﬁ rr:&uces mltial fees and armual renewal fees for laboratories perfonmng drug :
reszdne screening tests:

= The emergency rule set an initial fee of $500 for all approved laboratories {$150 for
certain small laboratories). This rule offers a lower fee of $150 for laboratories that do
. not perform “visual read” screening tests (as well as for the smaller, 1ab0raterzes that paid
the iower 31 50 fee. under the emergency rule). . :

= :"}f‘hc emergency rule set an annuai renewa’i fee of $10() (or $25 per. ana}yst ﬁ:ar certain
. ..small laboratories).. This. mle offers a lower annual renewal fee.of $50 ($25 fnr ;:ertam L
e ‘small laboratories, and for laborateries that perfc}rm no “v;sua} read” screening tests) '

The laboratory pays’ this' Smgie renewal fee of $30 or $25, regardless of the number of
analysts employed. .

* The final draft makes minor editorial and drafting changes, including terminology changes to

dzstmguish iaboramry cerzzf cation (to. perfonn confirmatory tests) from 1aboratcry approval.
(to perform drug resuiue screenmg tests) : e '

ReSpe-xisé to Rules Clearinghouse Comments

The department accepted most of the recommendations of LCRC.. The suggested changes were
non-substantive and reiaiad to form, styic am:i placement in the administrative code. ther
changes reiated to cianty, grammar, punctuation and use of plain language.

The department did not accept a recommendation to.provide specific information regarding test
procedures or acceptable test results when the rules require a dairy plant operator to conduct
various tests. Test methods required under ch, ATCP 80 are found in the current rule under
s. ATCP 80.32. This section cross-references “Standard Methods for the. Exmmnatm of Dairy
Products,” “Official Methods of Analysis of the Association of Official Analytical Chemists”
and acceptable results for required tests.
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The department did not accept the recommendation to make any further distinction between a
“bulk transport container” and a “bulk milk tanker.” The rules currently distinguish the former
as a unit into which a milk producer transfers milk as cows are milked on the dairy farm and in
which milk is both stored on the farm and transported to a dairy plant. The latter is a unit used
by a bulk milk hauler to collect and transport to a dairy plant the milk picked up from several
milk producers.

The department also did not accept the LCRC recommendation to provide contact information

for a dairy plant operator to notify the department of a broken pasteurization seal. A dairy plant
operator has numerous sources for that information, such as license documents, inspection forms,

_ technical service bulletins and records. The requirement has been in existence for many years

and dairy plant operamrs have not indicated they were unable to contact the department because
the information was not in the rule.

Small Business Analysis

This rule affects dairy plant operators, some of whom-are small businesses. For the most part,
this rule will help small businesses by modernizing current regulations to accommodate changing
idustry practices.

. This rule establishes new requirements for dairy laboratories that perform drug residue screening
= fests. Dairy plant operators operate most of these laboratories, and some of the operators are
smali businesses.” DATCP must approve laboratories and analysts to conduet- screening tests,
and must. charge fees to recover a portion of its costs. Laboratories must conduct and report
annual proficiency tests of their analysts.

This rule will impose some additional costs on dairy laboratories, but will help Wisconsin’s dairy
‘industry by facilitating sales of Wisconsin dairy products in interstate commerce. This rule is
needed to comply with federal requirements. Laboratories can comply with this rule without
acquiring new equipment or professional services. This rule reduces laboratory fees previously

established by emergency rule. A small business analysis (“final regulatory flexibility analysis™)
is attached.

Fiscal Estimate

The proposed dairy plant rules under chs. ATCP 69 and 80 will have no fiscal impact on the
department or local units of government. However, the proposed dairy laboratory rules under
ATCP 77 will have a significant fiscal impact on DATCP. DATCP projects ongoing costs of
approximately $8400 per year to administer the new laboratory approval requirements contained
in this rule. DATCP expects to recover approximately 50% of these costs from the fees
proposed in this rule. For the time being, DATCP will absorb the remaining costs by spending
down current reserves derived from lab certification fees already paid. A fiscal estimate is
attached.
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DATCP Docket No. 98-R-3 Final Draft
Rules Cleaﬁnghause No. 01-124 March 25, 2002

PROPOSED ORDER OF THE STATE OF WISCONSIN :
' DEPARTM{ENT OF AGRICULTIJZR}BZ TRADE AND CONSUMER I’ROTECTION
: i ABOPT}ZNG AMENI)ING ()R 'REPEALING RULES

The state of Wzsconsm department of agriculture, trade and consumer protection proposes the

following order to repeal ATCP: 80.22(5)(d) and “80. 28(1)(1)}2 (note) to renumber ATCP

277 03(2)(0) and 80 4(} to renumber and amend A’I‘CP 8(} 49(2)(3} tc.s amend A’Z{’CP 77 {36(1)(3)

| to (c) 80 (}1{1(}) (1 1) and (34) 80 08(8)(d)4 8@ 12(1)(a}{note) and ('?)ﬂ))(mtm) 80. 14(3)(3)

and (c) 8(} 18(1)(0) and (3)(120{6), 8{) 22{8}{n0tc} 8() 24(4} and (note) 80 26(2)(a), 80:28(1)(c),

._ 80 32(1(b), (D(e)(note), (2)(a) and (6) 80 34{2)(9)3 and (note), (5)(d) and (note) (6)(0) and |

(nate), {7)((:) and (m}te) and (8) and {note) 80. 36(3) 80. 44(1) and (2)(Table 2}, 80 46 80 48 -

*and (noie), 80. 52{2) and (nom) (6}(&), (h):z 3. and 4, and (c){mtro ), 80. 54(1)(g} and
. 80.62(1)(b); to repeal and recreate ATCP 69, OZ{izﬂe) and (1), 7. 06(2) 77, 22(1), 80: 03(?} and

B0, 80.10(1)@), 80.20(1) and (3), 80. 22(2}(@) and (5)(a), 0. 24(3)(&) and (), 80.50; and to
:_.:cr&atﬁ ATCP 69 92(4)@14;1@ and (5) 77 01{4:13) and (17), 77 {33{2}{0) 7? 05(1}(e) 77 23,

80, 01(13), 0. OS(Sm) 80. iZ{i){g} 30, 29(1)(nate}, 80 24(3)(&) 80,40, 30 44(2m), 80 49, and

80.54(1)(L) and (m); relating to dairy piants and drug remdue screemng Eaboratones

Analysis Prepared by the Department of Asriculture,
Trade and Consumer Protection. :

Statutory authority:  ss. 93.07(1), 93.12(3), (5) and (7), 97. 09(4) 97. 20{4) 97. 22(8),
97.24(3) and 97.52, Stats. o

Statutes interpreted: ss. 93.06(7) and (8), 93.12, 97.02, 97.03, 97.12, 97.17, 97.20,
9722 t0 97.24, 97.50 and 97.52, Stats.



Overview

The. Wzsconsm De;aartment ef Agrzcultum, Trade and Consumer Protectwn (“DATCP™)
regulates dairy piants and dairy laboratories to pmtect consumers, and to facilitate interstate
shipment of Wisconsin dairy products. This rule updates current rules related to dairy plants and-
. dairy Iaboratones Among other things, this rule: :

» . Updates current standards for dairy.plant facilities and operations.
Updates dairy product safety standards.

o Establishes federally-mandated regulations related to laboratories that perform drug residue
screening tests on milk. DATCP must approve laboratarles to conduct screening tests and
:must evaluate and approve:individual analysts. .-

. Estabhshes aitematlve trainmg options for persons who w1sh to be hcensed as cheesemakers

Ba(_:kgre_und

Dan'y Plants

DATCP currently hcenses and spects dairy plants under s. 97. 20 Stats and ch. ATCP 80
Wis. Adm. Code. .DATCP licenses individual cheesemakers under s.-97.17, Stats., and ch. -
ATCP 69, Wis. Adm. Code. Dairy plants processing grade A fluid milk products must hold a
- grade A permit from DATCP. Dairy plants procuring milk from farms must comply with dairy
farm rules under ch. A’I‘C? 60, Wls Adm. Code.

| All dairy produa:ts must be produced under samtary conditmns Dairy piants producmg grade A
fluid milk products’ miist also comply with the Interstate Pasteurized Milk ‘Ordinance (PMO). -

- ;-'-Faﬂure 1o comply with PMO requirements may jeopardize the interstate shipment of Wisconsin

.. dairy products. ‘Current DATCP rules establish standards for all dairy plants, including grade A
dairy plants. DATCP ruIes mcorporate PMO standards.

Current DATCP ruies speli ou’{ reqmrements reiated to:

Dairy plant licensing and fees.

Dairy plant facilities and operations.. .~ -
Dairy product quality standards and testing..-
Pasteurization of dairy products.

Dairy plant records and reéports.

Inspection and enforcement.

Cheesemaker license qualifications.

» ® & & & & »

This rule updates existing food safeijf requiremeﬁts, and accommodates recent changes In dairy
plant operations. This rule applies to grade A and grade B dairy plants. This rule incorporates
current grade A dairy plant standards under the Interstate Pasteurized Milk Ordinance (PMO).



Dairy Laboratories

DATCP currﬁntly ccrtzﬁes iaborat(}nas that 4;est milk, food ané drmkmg water for compliance
with public health standards. Laboratory certification helps ensure that public health lab tests are
accurate and reliable. DATCP has adopted laboratory certification rules under ch. ATCP 77,
Wis. Adm. Code.

e Under currem mies DATCP cemfies 1aboratones and approves anaiysts who canduct
. confirmatory drug. resxdue tests on milk.: But until-recently, DATCP did not approve analysts
who conduct preliminary drug residue. screening tests. FDA recently required states to evaluate
and approve those analysts. FDA further required on-site competency evaluations of analysts
who-conduct “visual read” screening tests. FDA required the states to evaluate and approve the
analysts-by March 1, 2002, and to continue evaluations and approvals on-an annual basis.

DATCP ‘adopted a temporary- emergency rule, effective November 15, 2001, to implement this
new FDA mandate. DATCP evaluated and approved analysts by the March 1, 2002 deadline, so
f:hat Wlsconsm could continue shipping milk in interstate commerce. - DATCP must now adopt a
““permanent” mie so that it:can continue to comply with the FDA reqmrements '

Under the emergency rule ami thIS permanent” ruie DATCP Wﬂi conduct on-site competency
evaluations, renew annual approvals based on continuing evidence -of proficiency, and charge
fees 1o cover program costs. - This “permanent” rule reduces some of the fees eharged under the
emergency rule. : : : S

Rule Cén-tents

- -':-.":-:-Cheesemaker License Quahﬁcatmns

Under current rules, mdwaduals must meet certam traimng and expenence reqmrements in order

. to be licensed as.cheesemakers. An mdmdual may bc licensed if the- mdxvaduai does any of the
.fcllawmg . 3 : e

. Compietes an 18-month apprentzcesinp under a hcensed cheesemaker :
« Completes a 12-month apprenticeship, and either completes a university short course in
cheesemaking or obtains a dairy-related associate degree at a vocational school:
. Cempietes a 6-month ap;)rentzceship and obtams a 4—year dalry—related coﬁege degree

; ;.'I‘hzs mie creates an add;tmnai optmn fer izcense apphcan{s Under this rule; an individual may
be licensed as a cheesemaker /if ‘the ‘individual completes a 240-hour apprenticeship, and
completes DATCP~approved Courses in ail the f(}iiowmg

. -Cheessmakmg :

¢ Production of safe dairy foods

* Hazard analysis critical control point (HAACP) process control.
¢ Milk pasteurization.

¢  Dairy sanitation.



DATCP may license the m{imdual on a conditional bas1s and may smnanly suspend the
hcense 1f the hcense h@i{ler faﬂs is meet contmumg educatmn and perfermance standards

' '-'Laboramry Approved te Confiuct Dmg Res;dne Screenmg Tests

Under this rule, DATCP must approve laboratories to conduct drug residue screening tests on
.. milk samples:+ An: ap;arovx:d laboratory must ‘employ DA’I‘C?~approved analysts to conduct the
otests: = DATCP-must -also pea'form an’ on-site’ evaluation of every - laboratory and anaiyst that
i -mndncts “vmuai read” ssreemng tests Tbe laboratory must pay fees te caver DATCP costs

.No mdlv:ldua} may cenduct a dmg resxdue screemng test reqmred under current DATCP rules
uniess all: ihe fo’ilowmg apply TR SRR :

L --;. 3.’i‘he mclmduai c{mdasts tﬁat test at a laboratory authonzed by }Z)ATCP to conduct that test

e '._DATCP has approved that mdzvzdual to c:onduc;t that test.” Before DA’}‘CP approves an
mdwxdua.l 1o conducta  “visual ead”: screemng “test, DATCP “must pérform an on-site
evaluataon of that mdw;duai’s s::empetency to perform that test

. An mdmdual’s appm’sial 1o cunduct a drug reszdue screemng test ‘expires on ‘Dec¢ember 31 of
- each yearunless; by that date, the laboratory documents to DATCP that the analyst has passed an
annual. pmﬁcmncy evaluation. . This rule spells out standards and procedures for the annual
proficiency - evaluation. DATCP may authorize a laboratory -operator to conduct annual
- proficiency eva}uaﬁons exx:epi th&t an mdependent eva}uator must evaiuate anaiysts pcrfozmmg

o ..“\ﬂsuai Teag Screemng tests. -

| Under thls nde a Iabor&tory canductmg drug res1due screemng tests must pay the feliowmg fees

$50(} fgr mmai appmval it ﬁ’l& iabaratory perﬁ)rms “V;sual read”‘ sereening ‘tests ($150 for
certain small laboratenes} This fee includes on-site evaluation of up to 3 “visual read”
analysts. There is a supp}ememary fee of $25 for each addatmnal “visual rcad” analyst
evaluaied = durmg cothe o mmai iaboratory S st

. $5(} for mmal approvai 1f the 1ab0ratery performs no “v;sual ‘read” screemng tests.

. $ISO fGi‘ any subsequent vzs;t to evaiuate new stual read’ anaiysts regardiess of the
- - number of analysts.approved on that visit. An.analyst may.not perform “visual read” tests
until the department approvesthe ana}yst basad onan {m«szte evaiuatmn ‘

« A $50 annual renewal fee ($25 for certam smai’i iabor&tones) Thzs fee covers the annual

renewal of the laboratory and its individual analysts. No site visit is reqmred for'an annual
renewal. :



“Fluid Milk Pfié&ucts'

~ Fluid milk products must be produced by grade A dairy plants, according te grade A standards.
. This rule updates the current “fluid milk product” definitions to conform to' £he interstate
Pasteurized Milk Ordinance (PMO). -

. Dairy Plant Rooms . .
This mule clarifies, but does not substantially alter, current rules related to room separatmn n
dairy plants. Certain actwmes must be. separateé from-other activities to prevent contamination

. of dazrypméucts e
» Re-cirguiated -W:ater;' Tésting
.Under cwrent mies, rencxrcuiateé water used m a dsm"jy piant ceoier or heai exchanger must be
-:tested semi- annuaﬂy ’by the éepartment Th;s __Ifg}_e_ requires. the dairy. plant operator, not the
._:ﬁepartment to test. semla—annualiy P O R LA '

““Reclaimed Water o

.. This rule clarifies spells out standards for a dairy plant’s use of water reclaimed. from .the

condensation of milk or da&ry products The standards are deszgned to prevent dairy product
contamination that may result from the improper use of reclaimed water. Under this ruie

& . Adairy plant operator may use water reclaimed by means of evaporaﬁcn reverse osmos:ts or_
T _'uiu‘aﬁltra‘mﬁ The Water musi‘ mﬁet dafferent standards depﬁndmg {313 how. itis ‘used S

] 0 ::Reclalmed water may m:at be used for any purpose reqmnng pm‘abz’e Water unless ali the
following apply :

* DATCP pre-inspects and pre-approves the reclamation system.
» The reclaimed water is free of coliform bacteria.
_® _The standard plate count of the reclaimed water does not exceed 500 per ml. and meets
~ DNR bactermlogzcal standards .
‘= The organic content of the reclaxmed Water is If:ss than 12 mg per htﬁr
* The reclaimed water has no off-odors, oﬁ»ﬂavors or slime formations. The dairy piant
... operator must check these things. weekly.: . -
. DATCP pre-approves any chemicals used. to suppress bacmnai gmwth tastes or Géers n
 the, reclaimed water. Auiomatac proportioning devices must be used to add chemicals to
‘the water. The dairy plant operator must test at least daily for chemical content.
_ _Chemicals may not contain substances that may contaminate dairy pr@duets
. % Thereclaimed water is stored in properly constructed tanks. .. s :
» The dairy pia:at c:perator tests the reclaimed water for bactenalcgicai and organic’ contem‘.

at least semi-annually, and more often after the reclamation system is initially installed or
repaired.



* There is no cross-connection between reclaimed water lines and any pubhc or pnvate
water system.

- .Reclaimed ‘water:mdy- be used for'the limited puxp{znses of producmg cuhnary steam, pre-
- - rinsing food contact surfaces of equipment or utensils; or prepanng cieanmg solunons if all
the following apply:

* The reclaimed water meets all potable water standards, other ‘than bacteriological
standards.

.-w - The reclaimed water is used only on the day-that it'is reclaimed.

.= The reclaimed water 15 automatically maintained'at & temperature of not less than 145m F.,
or is chemicaily treated to suppress bacterial propagation. Chemical treatments must
comply with standards for potable water.

* Distribution. imes and hose stations used to distribute. the reciaimed water are cleariy :
identified as “llmitedmuse reclalmed water >
~ = “The dairy plant operator posts ‘clear mstrzmtmns for the use of the reclalmed water ’Ihe :
. instructions must Timit the purposes for which the reclaimed water may be used, "
*  Water lines distributing the reclaimed water are not permanently connected to dairy

product vessels.  Temporary connections must be protected to avoid product
contamination. _ : %

- e “Reclaimed water that does not quahfy for any of the' above uses may {)nly be used as ’bmler
ER ""'feef} water e :

Dmry Plant Personnei Samtatmn

e Under current mies persons wﬁh dischargmg or znfected iesmns on ihe;;r hands or arms may not
handie unpackaged dairy pmducts This rule prohibits them from handling unpackaged dairy

- ‘products unless  they ‘have ‘appropriate sanitary protection (including’ bandages and gloves)
speciﬁed 1n this rule.

Equipment and Utens-i-ls :

~Current rules spell out sanitary design and construction requirements for dairy plant equipment
and utensils. The current rules incorporate, by reference, *“3 -A” technical standards published by
FDA and the Intematmnai Associatmn for Food Prcs{echon " '

Under current mles persons mstailmg C-I-P (cieaned in piace) systems must submit plans for
- DATCP approval. “This rule requires the dairy plant Qperator not the installer, to submit the
-plans DA’{‘CP must act on t}ze pians W;ﬂnn 2{} busmess days (currenﬁy 30 caiendar days)

This rule reguiates the use of flexible pipelines in dairy plants, to prévent sanitation hazards.
Dairy plant operators may use flexible pipelines, siibject to conditions specified in this rule, if

rigid pipelines are impractical. This rule also modifies current standards fgr chlorma sanitizers
‘used to'sanitize equipment and utensils.



Milk from Dairy Farms

- This rule clarifies-a dairy plant operator’s responsibility related to the receipt of raw milk from

dairy farms. A dairy plant operator may net collect or receive milk froma dairy farm unless all
the folk)wmg appiy

B The dairy farm 18 properly hcensed

e A licensed milk weigher and sampier collects a sampie of the producer s milk (for milk
quality testing), and measures and records the temperature and quantity of the producer’s
milk.

-. » The operator. complies with apphcabie milk testing and foﬁow~up reqmrements under-ch.

... - ATCP 60 (dairy farms).

Bulk Mﬂk Tanker Delxveries

' Current mies prohlblt a dalry piant eperator from receiving a grade A bulk mﬁk tanker dehvery
unless the bulk milk tanker operator holds a grade A permit for that tanker. This rule also
prohibits: a dairy plant operator from receiving any bulk milk tanker delivery unless: the tanker
operator holds a bulk milk tanker license under s. 97. 23(2)(&) Stats., and ch. A’I‘CP 82.

. Pmdu{:t Temperature

Cmrent mies requue {izury piant eperators to- keep da1ry products  above or below specified
temperatures, to prevent hazardous bacterial growth. This rule modifies some of these current
temperature reqmrements

’(}nder current mies an eperamr who receives raw grade B mlik or grade B dalry pmducts for

processing must keep those dairy products at 50° F. or less until they are pasteurized. Under
this rule, the operator must keep those grade B dairy products at 45° or less until they are
pasteurized (the same temperature currently required for grade A products). There is an
exemption for milk received within 2 hours of milking, provided the milk is pasteurized or
coolcd to 45" within 4 hours.

¢ Under current rules, a dairy piant operator may not hold milk or dairy products for more than
4 hours at a temperature that is between 45° F. and 140° F. Certain dairy products are
currently exempt. This rule adds some limited exemptions.. :

. 'U”'nld'eir cuirent rules, éiaiify: plant bperators -must keep cen:ain non-dairy foods (including
certain dairy product ingredients) at “safe temperatures” to prevent hazardous bacterial

growth. This rule establishes new “safe temperature” requirements for these non-dairy foods,
as follows:

" w Forrefrigerated foods:  41°F. (currently 40° F.)
_ :' For heated foods: 140° F. (currently 150° F.}
L For frozen foods: . O°F. (same as now)



Reprocessing Returned Products

Cnrrem rules prohibita dairy. p}ant operator from: reprocessmg gmde A packaged ciaxry products
retume{i toa dairy plant The:re are-certain exemptions.

* The use, as mgredze:nts of gackaged dairy produets that are speczﬁcaiiy manufacmred and
packaged for use as. mgred;ents in otheir dairy pmducts :

R .. _;.Repmcessmg packagad dry mﬁk and dry mﬂk prodm:ts 1f i:he inner pa{:kage is znta;ct

S :-i_Reproccssmg dmry prodﬁcts collected from:a pankagmg defoamer system, or drained from
processing equipment at the end of a run, if the products are handled ina sanitary manner

and repastéuriiedi S
_' 3 : .Reprox:assmg spemﬁcaily authonzed by DATCP m wntmg, under tcrms and condmons :
i :specaﬁed by BATCP L P S : '

: 'Bactaraa, Cnhform, Yeast and Moid

This rule estabhshes more comprehenswe bactena and cohferm standards for pasteunzed dairy
products. Under this rule, bacteria counts may not exceed 20,000 per'ml:for most pasteurized -
dairy -products. - This standard  does not apply to cultured dairy products (such as yogurt)
_:_Bactena cmmts for ihe fcilomng products may not exceed the follawmg Irzvds B

. 30 000 per mi for condensad m:ik whey, dned whey and nonfat dry ilk.

may nc}t exceed 20, O@{) pe'r: gram

= Under tins rule

Cohform cezmts in pasteunzed dairy ;m}ducts may not exg:eeci 10 per ml.-
* The yeast and mold count in pasteurized cottage cheese may not exceed 10 per gram.

Fortified Dairy Products -~

This rule updates current standards for fortified dairy products. This rulé incorporates the latest
PMO standards (1999). DATCP has asked the Attorney General and the Rewsor of Statutes for
: -'pe’nmssmn to mcorperate thése standards by reference n thzs mle '

M;Ik Quahty and Mﬂk Cnmpﬁnmt Test Methods ™

This rule updates current milk quality and milk component test methods. Milk test methods must
be those prescrzbed in “Standard Methods for the Examination of Dairy Products,” 16" edition
(1992), or in the “Official Methods of Analysis of the Association of Analytical Chemists
(AOAC) International, 17" edition (2000). DATCP has asked the Attorney General and the

000 per. gram for frozen desserts, exce;;t ihat thc baetma ceunt for frozén dessert zmxes o



Revisor of Statutes for permission to incorporate the updated AOAC standards by reference in
this rule. DATCP may approve other test methﬁds

g -i’astenmatwn Standards .

_ _Thls rule esiabhshes standards for hzgher—heat shorter—time (HHST) pasteurizers, mciﬁdmg

minimum temperaturﬁ and hold times. This rile also updates standards for conventional batch
pasteurizers and high-temperature short-time (HTST) pasteurizers.w HTST "and HHST
pasteurizers must meet technical standards published jointly by FDA, the International
Association of Food Industry Suppliers and the International Association of Food Protection.
DATCP has asked the Attorney General and the Revisor of Statutes for permlssaon to mcorporate
the npdatﬁd standards by reference in this rule. :

___DATCP pencdzcaﬂy tests pasteurizers according to procedures specified in the PMO.. This rule.

‘updates current procedures to meet current PMO standards. DATCP has asked the Attorney. -

General and the Revisor of Statutes for permission to incorporate the updated PMO standards by
reference mn thiS mie

When DATCP deterrmnes that a pasteunzer is operatmg correctly, it seals the pasteurizer to
. -prevent alterations that might allow unpasteurized product to flow through the system. A dairy
plant operator must immediately notify DATCP whenever a pasteurizer malfunctions or the
operator breaks the seal (to repair a malfunctioning pasteurizer, for example). The dairy plant
operator may not resume pasteurizer operations until certain safety requirements are met. This

.. rule expands and clarifies those safety requirements. This rule extends, by 5:days, the current 5-

day dcadime for reseahng the pasteunzer
o -Pastﬁﬁrwatmn Recm'ds SRR

Thls mie expands and updates current pasteurization record keeping requirements. Among other

- things it expands current record keeping requirements related to HTST and HHST pasteurization. -

Records must document that pasteurization met minimum standards designed to ensure (}airy
product safety

Dairy Plant Records.. ... ... .

Under current rules, a dairy plant operator must keep certain records and make those records
available for inspection and copying by DATCP. This rule expands and clarifies current record
keeping requirements. -This rule: :

e Authorizes a dairy piant operator to keep cleaning and sanitizing records for C-I-P (“cleaned
in place”™) systems in electronic form, with or without a hard copy. Electronic records must
... beaccessible by a DATCP inspector.

- .* .Requires.a dairy plant-operator to keep records related to vitamin fortification of fluid milk

products, including inventory records and vitamin assay records.
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- Grade A Audit Sprveys - -

Under the PMO, current state statutes and current i)ATCP ruies the Bepaﬁment of Heaith and
Family Services (DHFS) must audit grade A dairy plants and dairy farms for c{)mplzance with
PMO requirements. DHFS ‘also audits DATCP’s compliance program for comphanae with the

- BMO. - This rule updates current audit standards to meet current: PMO requirements. BATC? has

-asked the. Attorney General and the: Rewser of Statzmas for perrmsswn to mco:rporate ’the updated
PMO standards by :refemncc i thls mle St i _

.':Draftmg and Organmatmnal Changes

'Thls ruie makes a number of draﬁmg and orgamzanonal changes to clanfy and update cirrent

rules

SECTION I ATCP 59 Oz(txtle) and (1) are repealed and recreated to read

A’i’Ci’ ﬁ9 ﬂz(txﬂe) Cheesemaker hceuse' quahf' catwns (1) EXP}£R§ENCE _An

| apphcam fez a ch@esemaker ] hcense under s. 97 1’? Stats shali submit proaf that the apphcant

= has d{)m at least one: ﬂf thc feilowmg

(a) Compieteé an: 18~m0’nth cheesemakmg apprentaceship under a hcensed cheesemaker

o mcludmg at. 16351 one: mﬁnth’s expeﬂﬁnce 11'1 the campiete process. of chf:esemakmg

{b) Completed a 12—month checsemakmg apprenncesth under a 11censed cheesemaker

- mciadmg at’ least one - month’s expenence in the complete process of cheesemakmg, .and

compie’ied at ieast one of thf: feiiowmg
1. A cheesemaking short course at the college of agriculture and life sciences, university
of Wisconsin or.an. f:quwaient course from ancather accredlted ceiiege or umversﬁy

| 2 A dazry—reiated assamate degree at an accredlted sc‘hoai of vocatmnai ‘technical and

adult education: -

(c} Completed a 6—mcmth cheesemakmg apprentx:eshxp under a hcensed c}aeesemaker
including at least one month’s expenence n the complete pmcass of cheesemakmg, and

completed a 4-year dmry—reiated degree pro gram at an accredited coliege or umversﬁy

<16 -



—

[

10

3

12
13

o ;_.__1_4.

15

16

17

18

19

20

21

22

- (d) Completed an apprenticeship under a licensed chicesemaker, including at least 240
hours experience in the complete process of cheesemaking, and completed department-approved
courses in all the following subjects:

1. Cheesemaking.

+ 2. Production of safe-dairy foods.

3:: Hazard analysis critical control point (HACCP) process conitrol.

4. Principles of milk pastf;urization.

51333@’ Sﬁfaﬁon.- SR

'SECTION 2. ATCP 69:02(4)(title) is created to read:
ATCP 69.02(4)(title) ACTION ON LICENSE APPLICATION.
SECTION 3. ATCP 69.02(5) is createdto read:
= ATER:69.02(5)  CONDITIONAL LICENSE. - The department may issﬁe a license under s.

97.17; Stats., on a conditional basis. If the: department issues a license to an applicant who

. qualifies under sub. (1)(d); the ficense shall be a conditional license for at Teast 2 years. The =

-department may summarily suspend the license at any time during the conditional license term if

the license holder fails to'do any of the following: .
(a) Successfully complete a performance evaluation conducted by qualified department
staff. The department may conduct an evaluation at-any time, at'its discretion.

(b) - Complete 40 hours of department-approved continuing  education related to -

- cheesemaking. - Continuing education programs may-include any of the following: -

1. Seminars on cheese safety, quality and grading, provided by a trade association or

other continuing education provider.

-11-
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... 2. Short courses on cheesemaking and grading provided by an accredited university or

university-extension'service. . . . o, e e

3. Other programs approved by the department.

SECTION 4. ATCP 77.01(1m), {4m) and {17} are created fo read: .

(4m) “Drug residue screening test” means any test under:s. ATCP 77:02(1)}(f) to (1)(s) or -
(1¥(z), other than a confirmatory. test, that a person uses:to comply with drug residue testing
requirements under s. ATCP 60.19.

(17) “Visual rfea{di_es%” means a dmg-fes.idué screening test performed by an individual =
who mterprctsthe rééﬁit.withéﬁt-the md of a mechanical r_eadefi.-_ R

SECTION 5. ATCP 77:03(2)(c) is renumbered (b).

SECTION 6. ATCP 77.03(2){c) is created to read: .

o ATCP 77.03(2)(¢)- If the department -authorizes a laboratory to perform a drug residue

- test.onmilk, the department shall specify whether the laboratory.is-approved to perform that test

approved to perform a test as a screening test may not perform that test as a confirmatory test
unless the laboratory is also certified to perform the confirmatory test.
SECTION 7. ATCP 77.06(1)(a) to (c) are amended to read:
ATCP 77.06(11a) Milk or food tests. An annual certification fee of $336 for each test
under s. ATCP 77.02(1) or (2) at each laboratery for which the operator is certified. This fee

does not apply to a laboratory that is approved under s. ATCP 77.23 only to conduct drug residue

screening tests on milk samples.
(b) Certified analysts; milk or food tests. An annual certification fee of $25 for each

analyst who performs one or more tests under s. ATCP 77.02(1) or (2). This fee does not apply

12 -
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1o an individual approved under s, ATCP. 77.23 only to conduct drug residue scréening tests on

milk samples. . .0

(c) Additional analyst certification; milk or food fests. A supplemental fee of $150 for *

. each requested certification of one or more analysts to conduct any test under s. ATCP 77.02(1) -

~or (2), if the certification occurs: at’any time other than during a mandatory. inspection under 5. .

ATCP 77.14(1). This fee does not apply to-an individual-approved under 5. ATCP. 77.23 only to -

conduct dmg resadue screemng tests on milk. samgies

SEC’I‘I()N 8. ATCP '?7 Gé{l)(e) is craated m read: -
ATC? 77 ()6(1 )(f:) i)rag reszdue,s in milk; ‘screening tests: The feesprovidedin s. ATCP -
77.23(3) if the -iaboratory perfcms-dmg residue screening tests‘on milk samples.
- SECTION9. ATCP 77.06(2)is repealed and recreated to read: -
ATCP 77.06(2). PA-RTM‘L- FEES.. {a) If the department certifies -an operator of a-milk or

food labaratory to perform a test fm’ less than a full calendar year the operatcr shall pay afee of .

authorized under s. ATCP 77.23 only to conduct drug residue screening tests on milk samples.
(b} If{_-ﬁle_,dcp_artmen_!;:._ﬁﬁﬁiﬁes.-zan operator of a water laboratory to perform a test for less
than a full calendar yeaé;r, the operator shall pay a fee-of $23 for each full month of certification -
for that test, - ...

SECTION 10. ATCP 77.22(1) is repealed and recreated to read:
. ATCP 77.22(1) CERTIFICATION REQUIRED. (a) ‘Except as provided in par. (b}, no analyst
may perform a test listed under s. ATCP 77.02(1) or {2) unless the department certifies that -

analyst under this section to perform that test.

213 -

ﬁzﬁ manth ﬁf c:emﬁ{;ation far thai iest This fee d@rﬁs mt app}y w a iab&ratary that 13_'.: e



10

il

12

13 ¢

i35

16

i7

i8

19

20

21

22

- {b)-Paragraph (a) does not-apply to an 'individual who is solely engaged in performing a

drug residue screening test, provided that the department has approved that individual under s,

 ATCP 77.23(2) to-perform that test.. -~ == .

{c)* The department shall certify the analysts employed at a laboratory when it conducts a

- mandatory:inspection-of that: laboratory under s. ' ATCP:77.14(1):  The ‘department may certify

_new:analysts, or certify analysts to perform other tests, atother times; " -+

SECTIGN II ATC? 7723 is created to read:.

A’I’Ci’ 77,23 Drug res;éues in mﬂk screenmg tests. _ ( 1} LABO’RA’F{}RY A?PRGVED

(a} No pf«:rson may pﬁrffsﬁ'm a dmg resa,due screenmg test except ata 1ab(aratory that the
departmeﬁt approves under s. ATCP 77:03 to'perform that-’iest;

(b) The department may not approve a laboratory to performn a drug residue screening

-+ testunless the department has:approved at least one individual under sub: (2) to perform that test -

atthat 1aboramry . |
(c} Thfs depmment shaii mspect a dmg reszdue screenmg }a%;aratory at aii the foiiemng__ B
times:
o Béfﬁre.apprgying the operator to perforin a vistial read test; if the department has not
previously approved that operator to perform that test at'that laboratory.
2. Before approving a new individual under sub. (2) to perform a visual read test at that

laboratory.

- {2) ANALYSTS APPROVED. (g} 'No individual may perform a drug residue screening test”

‘-unless the department ‘approves that individual to perform that test at a labotatory approved -

under sub. (1).

14 -
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. {b) Before the department approves an individual under par. {a) to perform a visual read
test, the department shall perform an on-site competency evaluation under sub. (4).

~.{c) The department’s approval under par. {(a) expires on December 31 of each year

uniess, by that date, the laboratory.eperator attests to the department that the individual has *

.successfully completed an annual proficiency evaluation under-sub. (5).

(d) The department may suspend or revoke an approval under par..(a) for cause. .-
- {3) . APPROYAL FEES.. A laberatﬁry operator shall pay t‘he feﬂamng fees to acqw,re and °
maintain a Iaberatory approval under sub. (i) o |
(a} AA} mxtmi fee of $500 except as ymv;ded in par (b) or (c)

(b) An zmtzal fee Gf 3150 1f the lahoratory tests mﬂk for oniy one dalry piant operatcr

and all the fai‘iewmg appiy

| i The dazry plant operater receives only grade B mﬂk
2. The dalry piant operator receives mﬂk fram not more than 5 producers
3 The dm:ry plant cperator recewes ﬁoi more: than 1@ {}0{} ibs af raw mﬁk per week

{c) An initial fee of $5{) 1f the la})oratory does not apply for approva} to perform any

' vzsual rcad test

(d) A fee of $25 for each delduai in excess @f 3 mdawduais that the departme:nt
evaluates under sub. {4) at the time Of the mltlai Iaboratory mspection under sub (1)(0)1

(e) An zmnuai renewal fee Of $5(} for each annual renewal of the iaberatory approvai

| except that the renewal fee is $25 1f the 1aboratory quahﬁes under pa;r (b)

{(h A fee of $i5ﬂ for each iaboratory v;sat other than the mﬁaa} mspectzon under sub

(i)(c)ﬁ ihat the department makes f0r the ;mrpose ef evaluatmg mdmduais under sub. (4} This

. =15-
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single fee of $150: covers all of ‘the individual evaluations performed during the department’s

visit, regardless of the number of individuals-evaluated.

(4). ‘COMPETENCY EVALUATION. ‘Before the department approves an individual to

<perform a - visual ~read:test, “the- department shall “observe “and evalugte that individual’s

competency to perform that test. The department shall use an appropriate FDA 2400 series form
to conduct the.evaluation. -+ &

NOTE F DA 2400 series forms are on file with the department, the secretary of state and
o the Tevisor of statutes

(5) ANNUAL ?ROFICIENCY EVALUATION. (a) An mdmdual appreved to perform a drug

reszdue screenmg test shali cemplete an annual proﬁclency evaluatlon An eva}uator approved

by the department shaii admmlster the annual pmﬁcwncy evaiuation The department ‘may
approve the laboratory. Gperator to serve as evaiuatcr except that an mdepcndent evaluator shall

administer annuai proﬁc;ency evaluataons fc;r analysts performmg vxsual read tests. The

_ _evaiuatar shall repcrt the results of each proﬁmency evaiuatlon io the department wzthm ’7 days S

aﬂe:f the evaiuataon is compieted

(b) In a proﬁcmncy evaiuatwn, the evaluated individual shall examine the number of

samples requm:d under ezﬂwr par (d) or {e) . The e’valuater may prepare the samples used in
proﬁczency evaiuaﬁons except for sampies used ma vzsual read pmﬁczency test. The cantents
of the samples shail be kn(}wn oniy to the evaluator and not to the evaluated mdw;dual The

evaluator shali evaluate the mdiwdual’s proﬁc;ency by comparmg the mdlmdual’s resuits to the

known centents of the sampies and shaii report those resuits to the department

(c) A proﬁcxency evaluanon under par {a) shali be conducted accordmg to a standard
evaluation, procedure that the depaxtment approves in Wrﬁmg A standard evaluation procedure

shall comply with this subsection and shall include standards for all the following;

-16-
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A _The.:_é&a-luatqr’s-preparation-of proficiency evaluation samples. -~ -
2. The analyst’s examination of proficiency evaluation samples.
- 3.. Deadlines for examining proficienicy evaluation samples and reporting test results.
-4. The evaluator’s review and rating of the individual’s proficiency. -
- {d). Fora drug residue screening ‘test other than a visual read test, a proficiency -

evaluation under par. (a) shall include 3 samples. To pass the proficiency evaluation, the

-individual shall interpret all 3 sample results correctly.

.('e): For a visual read test, a proficiency evaluation under par. (a) shall include at léast 6

but not:more:than: 20 samples.- To passaproficiency evaluation involving 6 to 10 samples, an * |

individual shall: interpret no more than one sample result incorrectly. To pass a proficiency

- evaluation involving 11 to 20 samples, an individual shall interpret no more-than 2 sample results

incorrectly..... =

{6} FAILED.PROFICIENCY. EVALUATION;. LOSS OF APPROVAL. (a) If an individual -

appmved ‘Eﬁ_ﬁ jjféfféi‘zﬁi'éf:dﬁ_i"g'_:ﬂre'sidueﬂ 'saggéﬁing- ;tes’jtz fails His 6?_::"}1%13'1' first :-:amﬁai"llfréréﬁcieﬁéy ':'

evaluation related to that test; the individual is no longer approved to perform that test.

) ._If ém-individuals.appmwd..to, perform a drug residue screening test passes his or her
first anmial proficiency evaluation related to that test, but subsequently fails 2 consecutive annual -
proficiency evaluations, theindividual is no longer approved to perform that test.

.- -.{c). The department may restore an approval lost under par. (a) or (b) if the individual

- completes. a-fraining program approved: by the department and passes an on-site competency

- -gvaination under sub. (4). If the individual subsequently fails his or her first annual proficiency

evaluation telated to the drug residue screening test, the.individual may no longer perform that

-17 -
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test. The department may. again restore the approval:if the individual again meets the restoration -
requirements under this paragraph. ..
o ATy LIST.OF .:APPR{)_&’[EJ’#-;&NA‘L?STS-.-".-’ifhe_ department: shall- maintain; for each ‘laboratory

approved under sub.: (1), a-list. of-individuals currently-approved to perform drug residue

-screening tests:at that laboratery. The list:shall-identify the drug residue screening tests that each

._:-.-i-ndiszi_duai.i_s.appreyeﬁ:mpcrfonn. i

3] NGHCE OF STAFFING CHANGES. (a) A iabaramry operator shall notify the: department :

:'wathin 3{} days aﬁer any of the foliowmg ocours:

} An mdawdual app:oved under sub {2} leaves employmsnt with that iaboxatory
_ 2 There is a change in the name of any andwzduai-appmved- undersub. (2):
{b). A-laboratory. operator shall. notify:the depaﬁment' ‘within 7-days after a staffing

change if, as a result of that change, the laboratory has no individuals approved under sub.(2) to =

i :perfom a dmg residue screemng test that the: 1aberatory is-authorized to perform.

SEC‘TI{)N 12 AT%CP 8{} Gl (1g) 15 created te mad

ATCP. 80.01(1g) -“Bulk transport container” means ‘avehicle ‘or container-that'a milk

3 prcducer.aéés -._tefshi-ﬁ. bulk milk from a dairy farm ma ;iaéry plant. . ol

SECTION 13, ATCP 80.01(10), (1 1 and {34} are :amsndéd'te Tead:

ATCP 80.01(10) “Fluid milk product” means cream, sour cream, acidified sour cream, -

half-. and-half, ‘sour half-and-half, -whipped :cream, concentrated -miilk, concentrated milk '

products, reduced:fat milk, low fat milk, skisn-milk nonfat milk, flavoréd milk, ‘buttermilk,

cultured butternulk, cultured milk, yogurt; low fat yogurt, nonfat yogurt, eggnog, holiday nog,

nog-flavored milk; vitamin and mineral fortified mitk or milk products, and any other fluid milk

product made by adding any substance to milk or any of these products.

-1 -
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(11) “Frozen dessert” means ice cream, French ice cream, artificially sweetened ice

cream, frozen custard, frozen yogurt, frozen concentrates, ice milk, sherbet, water ice,

quiescently frozen confection; quiescently frozen dairy confection, manufactured frozen dessert
mix and frozen v.vhipped cream confections. “Frozen dessert” includes frozen dessert mix.
-...{34) “Safe temperatures” as applied to-potentially hazardous refrigerated foods means
temperatures of 467 45° F. (52 7° C.) or below. As applied to potentially hazardous heated foods,
“safe. temperatures” means temperatures of +56° 140° F. (652 60° C.) or-above. As applied to
frozen feéds,:-‘*séfé te.mpératuiéé’-’. -&eans"-témﬁérames-of 0° F.(-17° IC.} or below.
SECTION 14. ATCP 80.08(7) is repealed and recreated to i‘ead:

ATCP 80.08(7) RooMs. (a) Dairy plant rooms shall be Targe enough so that activities

sconducted in those rooms can be conducted in a safe and sanitary manner.-

-{b)Within a dairy plant, the following arcas'shall be located in separate rooms:

. 1o Rawmilk unloading areas..

© 2. Areas used to clean and sanitize bulk milk tankers or bulk transport containers. Bulk

milk tankers and bulk transport containers may be cleaned and sanitized in the same room where

they are unloaded. :

3. Processing areas. -

4. Areas used to clean or sanitize dairy product packages or containers.

5. Areas used to store or fabricate dairy product packages. Packaging materials required
for each day’s processing operations may be kept in a processing area on that day.

6.. Areas-used: to store dairy product ingredients, other than raw milk. Ingredients

- required for each day’s processing operations may be kept in the processing area on that day.

7. Areas used to receive, handle or store returned packaged dairy products.

-19.
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-0 8. -Areas used for boiler, heating plant; utility or maintenance eqﬁipmeﬁ;;
9. Employeetoiletareas. -
- 10.-Employee locker areas, dressing areas, break'areas and lunch areas:
11. Areas, if any, used as living quarters: -

:{¢) Tmdairy plants constructed after December 1, 1994, raw milk shall be unloaded in a

. ~fully.enclosed intake room. -
- 1wl (d), Notwithstanding par. (b), a dairy plant operator may store, cool, separate and- clarify -

raw. milk in an _areé thé_t' ﬂ_};e_' o’peféi_o’t aases to unload bulk milk shipments if all the following - S

apply:

1.. The area is within a fully enclosed.-room.

2. Containers used to store, cool, separate and clarify the raw milk are filtered or. vented
to a separate-room:1o. protect the milk .-from-airborne contamination in the unloading area. Iff

containers are vented to a separate room, that room shall comply with-processing area sanitation -

standards nndert}nschapter S e

~.{g) Notwithstanding par.. (d), a dairy. plant operator may not store, cool, sepatate or -

clarify raw milk in a room nsed to unload bulk milk shipments if any of the following apply:-

1. The dairy plant was constructed after December 1, 1994, -

2. The dairy plant is a grade A dairy plant constructed after July 1, 1980.

3. The storage, cooling, separating or clarifying operations were initiated after December
1, 1994.

{f) Rooms are considered separate, for purposes of this subsection, if they are fully
separated by permanent -floor-to-ceiling partitions and if doorways between the rooms are

equipped with solid, tight-fitting, self-closing doors.

220~
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:.-SECTIQN 15, ATCP 80.08(8){(d)4. is-amended to-read:

o ATCP B008(7)(d)4: Tested by the departnent dairy plant operator at least semiannually.

SECTION 16. ATCP 80.08(8)(f) 1s repealed and recreated to read:

-~ ATCP 80.08(8)(f) A dairy plant operator may use only potable water, or reclaimed water

- in'compliance with sub. (8m)(c), to produce culinary steam. In boilers used to produce culinary

. steam; boiler water additives shall comply with 21 CF.R. 173.310:

<o SECTIONAT. - ATCP-B0.08(8m) s created 1o read:

ATCP 80.08(8m): RECLAIMED WATER.. (2)° A dairy plant ‘operator may use water

- reclaimed:from the condensation of milk or dairy products if all the following apply:

1.-The'water.is reclaimed:by means of evaporation, reverse osmosis or ultrafiltration.
2. The water meets applicable use conditions under this section.

= {b): Reclaimed water may not be used for:any purpose requiring potable water unless all

the following apply: - .

f 1 The depariment;:re-mspects and pre-'ﬁaﬁprt;ves the reclamation system. - -
+.. 2. Thereclaimed water has less than 1 coliform bacterium per 100 mi. of water.

3. The standard plate count of the reclaimed water does not exceed 500:per mi-and -

~meets the bacteriological standards under s. NR 809.30.

+4.-The organic content of the reclaimed water ig less than 12 mg. per liter as measured by
the chemical oxygen demand or permanganate-consumed test, or has a standard turbidity of less
than 5 units. The dairy plant operator shall use an automatic fail-safe: monitoring device to -

wdentify, and automatically divert to a waste water system, any reclaimed water that fails to meet -

-+ this standard. -
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 daye after any repairs or alterations o th System~

5. The reclaimed water is of satisfactory organoleptic .quality and has no off-odors, off-
flavors or slime formations. - The dairy:plant operator. shall sample and organoleptically test
reclaimed water at weekly intervals. - .o i

..6: The department pre-approves any chemicals used to suppress bacterial growth, tastes

-or odors in-the reclaimed water. An-automatic-proportioning device shall add the chemieals to -

the water before the water enters the storage tank. - The dairy plant-operator-shall test reclaimed

water at least daily for each added chemical. ---An.ad@ad-z-shiemic'al" may not'contain any substance

- ﬁ__lat may contaminate :_dairy_-_'prédgcts or ljiﬁ_:_iithf: useof -rgéi_a'imﬂd water REERAET BN

7. Thﬁ :-fééiaimed--W$1§r- is stored in a ‘properly constructed tank.  The tank shalt be =~
constructed of a material-that will not-contaminate the -water'and can be easily cleaned.

8. The dairy plant operator tests the reclaimed 'water for. bacteriological and organic

content at-least semi-annually. - The operator shall test the reclaimed water for 10 working days

after the department approves the reclamation system under subd. 1., and for at least 5 working

9. . There -are no-cross-connections between reclaimed water -lines and any public or

. private water systen.

(¢) Reclaimed water may be used for the limited purposes of produeing culinary steam,

pre-rinsing food contact surfaces of equipment or utensils, or preparing cleaning solutions if all

- the following apply:

. 1.. The-reclaimed water meets all conditions under pars. (b)1.,2.,4.t0 7. and 9.
2. The reclaimed water is used only on the day that it is reclaimed; except that reclaimed

water may be stored for later use if it is automatically maintained at a temperature of not'less

-22-
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~than 145° F (63" C) .Or 18 chemlcaily treated to suppress bacterial pmpagatmn Chemical

:treatments shall campiy With par (b)ﬁ

3 stmbuimn Imﬁs a}zd hose statmns used to distnbute the recia;med water are clearly

identiﬁed as “Ixmited»use reclaxme(i water.”

4. The dairy plant operator posts clear instructions for the use of the reclaimed water.

- The-operator shall post the instructions so that they will be seen and understood by pefsans using

the reclaimed water: ‘The instructions shall'disclose the limited purposes for which the reclaimed

water may be use_d.' L
5. Water lines distributing the reclaimed water are not permanently connected to dairy
product vessels. - If a water line is temporarily contiected to a dairy product vessel, there shall be

an atmospheric break and automatic controls'to prevent the reclaimed water from comntacting

‘dairy products.

(d) Reclazmed water that does not quahfy for use under par (b) or (¢) may only be nsed

as boﬁer feedwater

SECTION 18. ATCP 80.10(1)(d) is repealed and recreated to read:

LATCP 80.10(1)(d) A person with a discharging or infected lesion on a hand or arm 'may

not handle or process unpackaged dairy products ‘without “appropriate sanitary protection.
Appropriate sanitary protection shall incliide all the following:
- 1. An'impermeable bandage on the lesion. - -

2. -Single-use sanitary gloves or, if the lesion is on the armi, a full sleeved 'géniient with

“tight fitting cuffs.

SECTION 19. ATCP 80.12(1)(a)(note) is amended to read:

NOTE: . The “3-A ‘Sanitary Standards” and “3-A “Accepted Practices” listéd in
APPENDIX A are published jointly by the International Association of-Mills -

-9
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' -for: Food Protection, Im: and the Food and -
Drug Admmzstraimn Pubhc Health Service, United States Department of Health
and Human Services. Copies are on file with the department, the secretary of °
state and: the revxsar of statutes. Copxes may be purchased from the International
Association ef-M d : -Sanitatians for Food Protection,
Inc., 6200 Aurora Avenue Smte 2{)0 W Des Momes Ia 50322, Teieghone 1-
800-369-2863. T :

_ SECTION 20. ATCP 80.12(1)(g) is created to read:.. ..

y ATCP_.-:S{);_l;?{}}{:g}__ ‘A dairy plant operator may use sanitary flexible pipelines to transfer -

_ partially processed products in: the intermediate stages of cheese production, or to load and -

: uﬁ-lé'ad bﬁlk-lbads -éf Imikfrem trénsp’oti-zve}}ic‘leé : -:if ail:the 'fbiiowing apply:' |

2 f_i‘_h_e_._d_a;_ry;pl_ant qp;_eratcr-properiy- .cieans __a_nd-. sanitizes the flexible pipeline after .-

_completing the transfer of product; or at least once every 24 hours.

3. The operator uses only a length of flexible pipeline necessary to conduct the transfer -

___:operatlon e b T

SECTIGN 21. ATCP 8{} 12{7}{13)(111‘&:1’0 ) is. amended m read:

ATCP 80.12(7)(b) (intro.) The department may authorize alternative cleaning, sanitizing

-and processing procedures, including extended-run-procedures for continuous production runs of

‘more than 24 hours, if all of the following.apply:.

SECTION 22. ATCP 80.14(3)(a) and (c) are amended to read:
ATCP 80.14(3) CONSTRUCTION PLANS {a).- Before installing or modifying any C-1-P

system, the.p

m-dairy plant operator shall

submit to the department a plan for the installation or modification. The: plan shal clearly
describe each C-I-P circuit in the installed or modified system, including the.size and length of
piping, fittings, pitch, drain points; access points, relative elevations, locations and specifications

of circuiatiﬁ'g' miits, and other features of the syétem.

24 .
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{c) Within 36 20 business days after any person files plans with the department under

this-subsection, the department shall return its comments or objections, if any, in writing,

*SECTION 23.. ATCP80.18(1)(c) is amended toread: -
- ATCP +80.18(1){c) Complete and continuous exposure ‘for at least 2 ‘minutes to a -

sanitizing solution containing at least 160 50 ppm of available chlorine, and having a pH not

-higher than 8.3, at'a temperature not fess than 75° F.(24° C.) nor miore than 110° F. (44° C.)

“SECTION 24. ATC? 80 13(3)(nete) is amended to read

- NOTE:.. Samhzars appmvad" y-the-Wisee opartment-o i Friges
under s&behaﬁtef%@—e}f—ehap‘eer—%%«% 8. 4»501 114 ch ATCP 75 Afmendzx .
Wlsconsm F@od Code), are approved by the department. =

SECTION 25. ATCP 80.20(1) is repealed and recreated to read: -~
~ ATCP .80.20(1)  MILK FROM DAIRY FARMS. (a) No dairy plant:operator may collect or
receive milk from a dairy farm located in: this state unless the milk producer. holds a-current =

license for that dairy farm under s. 97.22(2), Stats., and s. ATCP'60.03.

this state ut_zless a person hceensed under s. 97.17 or 98.146, Stats., does all the following before
that milk shipment is commingled with milk from any other dairy farm:. .

1. Collects a sample of milk from the shipment, according to s. ATCP 60.17.

2. Accurately measures and. records the femperature and quantity of milk in the
shipment. The person shall give the producera duplicate copy of the recorded information.

.. NOTE: A dairy plant operator shall comply with applicable: requirements under subch.
IV of ch. ATCP 60.

SECTION 26. ATCP 80.20(1)(note) is created to read:
NOTE: Subchapter IV of ch. ATCP 60 requires dairy plant operators to sami)ie and test

producer milk and report test results. Operators must reject milk shipments and
take follow-up action in some cases.

C-25.

(b} No dairypiant operator :may coiiectﬂr fﬁcéivé a mikshxpmentﬁoma dairy fa:rm m .
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-SECTION 27.. ATCP 80.20(3) is.repealed and recreated to read:
ATCP 80.20(3) BULK MILK TANKER DELIVERIES. (a) No dairy plant operator may

receive any fluid milk or dairy products ransported in a:bulk milk tanker unless the bulk milk

. tanker operator holds a current license for that bulk milk tanker under s. 97.21(2)(a), Stats., and

- (b) No'dairy plant operator may receive any grade A milk or grade A: fluid milk products -

transparted in a buik milk tanker unless t-he.buik milk tankar-ep‘erator hoids‘ ‘in addition to the

i hcanse uuder pax {a), 2 ;;urrent grade A pemnt fer that bulk mﬁk tanker under 8.97.21(2)b), - .

" Stats,, and 5. ATCP 82, 02(7)

SECTI{)N 28. ATCP'80:22(2)(d) is repealed and'recreated to read:

ATCP:80.22(2)(d) No milk or dairy product'may be held at a dairy plant for more than 4

+:hours:at‘a temperature thatis-between 45%F. (7° C.) and 140° F. (60°C.). This paragraph does -

not appiy to any of thc foilowmg
1 Grade A cultured da;ry prociuots whﬁe bemg cuitured
2. Dried dairy products. -
3. But-tm_" irnicro—'ﬁxing.
4. Cheese while being cured; ripened or tempered for futher processing,
5. Pasteurized cream while being ripened for ehuming mto butter.
6. Whey and whey'products during the process of crystallation.
-7 Dawy products that are sterilized and packaged in -hegneticaﬁy sealed packages.
8. Other dairy products for which the depaﬁ%neni authorizes different holding
temperatures in wntmg a | | . |

SECTI{)N 29 ATCP 80. 22(5}(3) 5 repeaied and recreated to rcad

-26-
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ATCP -ré{}_.22(5)(a) A dairy plant-operator may not reprocess, for use in'any dairy

- product, packaged grade A dairy products that have left the custody of the dairy plant or that *

have originated freﬁn another dairy plant. This does not prohibit any of the following:
1. The use, as ingredients, of packaged dairy products that are specifically manufactured -
and packaged for use as ingredients in-other dairy products.
-~ 2. Reprocessing dry milk and dry milk produets returned to the dairy plant, provided that
the products’ inner packaging is intact.

3. Réprocassing dairy products collected from a packaging defoamer system or drained

- from proaéés_ing.--ﬁé’%ﬁpmant -at the end of a rum, if those dairy products are collected and handled

in a sanitary manner, held at a temperature of 45° F. (7° C.) or less, and re-pasteurized.

4. Reprocessing specifically authorized in writing by the department, under conditions

-spectfied by the department. -+~

SECTION 30.. ATCP 80. 22(5)(d) is repealed
SECTIBN 31 A’TC? 8() 22(8)(1101&) is amended to raad

NOTE: The “3-A Sanitary Standards” and “3-A Accepted Practices” listed in -
APPENDD{ A are pubhshed jmnﬁy by the International Association ef-Millg

i . for Food Protection, Inc., and the Food and

T Dmg Adm;mstratmn Public Heaith Service, United States Department of Health
‘and Human Services. Copies are on file with the department, the secretary of *
state and the revisor of statutes. Copies may be purchased from the International
Association of-Milk—FEood-and-Environmental-Sanitarians for Food Protection,
Inc., 6200 Aurora Avenue, Suite 200 W., Des Moines, la 50322, telephone 1-800-
369 2863

SECTION 32 ATCP 8{) 24(3)(3) and (b) are repeaied and recreated to read
ATCP 8(3 24(3)(3) Bacteriai counts in pastaunzed dau'y products other than cultured

daxry products or frozen dessexts contazmng nuts or othar buiky ﬂavors may not exceed the

following levels:

w27 -



10

i1

12

13

gy
15 ...

15:'

17

18,

19

20

21

22

23

24

25

--1:,20,000 pernl.; except as provided:in subd. 2. or:3.-
2. 30,000 per ml: for condensed milk, whey, whey products, dried wﬁey and nonfat dry -
milk. ' '
- 3. Fifty thousand (50,000). per gram for frozen desserts, except that the bacterial count
for frozen dessert mixes may not exceed 20,000 per:gram. i
). 'Califprﬂaﬁ.-counté :--:in;--@éétem:izeda dairy products, other than . cultured dairy products, -
may net exceed ten {i{)) per: mi orper gram
| SECTIQN 33, ;A’I‘CP 3{) 24{3){(1) is. created to: rsad
A,TCP 80 24{3)(6} ’I‘he yeast and maid coum of pastennzed cottage: cheese may mt'--'_
exceed 10 per gram ' |
- -SECTION 34, ATCP 80.24(4) and (note) are amended to read: -
ATCP 80.24(4) FORTIFIED DAIRY PRODUCTS. Whenevcr--mﬂk or-a fluid milk product is: -

fertlﬁed mth vztamm A or D the fornﬁcatmn shall aompiy with Appenchx 0 to the “Grade A

;?asteunzed Mﬂk ﬁrdmance 4—993 1999 Recommendaﬁﬂns (}f i:he Umted Statcs ?u‘bhe Heaith' ': .

Service/Food and Dmg A{irmmstratmn

NOTE C(}pzes of Appendax O tc the “Grade A ?astﬁunzed Mllk f.)rdmance 1993 1999
Recommmdatmns -of the United States Public Health Service/Food and Drug -

- Administration” are on file with the department; the: ‘secretary of state and the .

revisor of statutes. Cepl,es may be: obtamed from the depaﬂmeni at cost.

SECTIDN 35 A’I’CP 8{} 26(2)(&) is amended to read
ATCP g0. 26(2}{3) Bases the pnce ad;ustrnent on ezthﬁr the anthmetlc or W weighted |

avera,ge of test resuits ebtamed f{}r that producer dm‘mg the pay penod to which the price

adjustment appizes The dazry nlam eperaior shail use the same meth@d fer cornnunng average

test resuits fcr ail nroducers shmmng mﬂk to the dalrv plant

SECTION 36. ATCP 80.28(1)(b)2.(note) is repealed.

.28 .



: SECTIGN 37. ATCP 80.28(1)c)is amendedto read: -

ATCP 80.28(1)(c) The department may withdraw its approval under par. (a) or (b)for

eertification. Cause may include false or inaccurate test results or reports; or failure to-conduct -
. tests according to required procedures. ...
_SECTION 38.: ATCP 80.32(1)(b) is amended to read:-
A}"CP 80. 32(1)(!3) A method - dasmbed m the “Ofﬁc:1al Methods -of :Analysis of the
. Assemat;an of Analytacal Che;msts AQAC- Zn‘-tematmnal ” »léﬂa 17th Edman{_zi}___(l{z}
SEC’I‘ION 39 A"{‘CP 8{} 32{1)((:)(note) is amended to read |
N@TB A iaberatary perfommg mﬂk quahty tests must be {:emﬁed under cho ATCP 77. |
| The Amencan ?ubhc Heaith Asseczatzon, }ch . “Standard Methods for the .
o Exammatmn ﬂf Dairy. Products,” 16th ‘edition, is. on file-in-the offices of the -
depaﬁmem the secrezary of state, and:the revisor 'of statutes, and may be obtained -

from the American Public Hca}th Asseﬁataon Inc 1@15 Elghteenth Street N. W S
: e-;.__'__Washmgton, D. C 20036 i BN

i l;ﬁ::-’Ihe “Ofﬁmai Methods af Anaiys:s of i:he Assac;atm faf Analyucai Chemsts'_ &
(AOAC) International,” +5th 17th Edition (2000), is on file'in the offices of the

department, the secretary of state'and the reviser of statutes, and may be obtained ©

from the Association of Official Analyiical Chﬁmists intematienal 1970 Cham i

. Bridge Road, Dept. 0742, McLean, VA 221(}9-{3’?42 : .

g SECTI@N 4(3 ATC? 80. 32{2}{3} and (6) are amended to read __
ATCP 88 32(2)(3) Miikfat tests shaﬁ be performed usmg the Babcock method, the ether
extractmn method or another test method appmved by the department Babcock and ether ’
extraction tests shall be' conducted -according to the “Official Methods of Analysis of the

-+ Association of Analytical Chemists (AOAC) International.” 35¢h 17th edition (2000), except as

o providedunderpar. (b).

.79 .
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(6) TESTING DEADLINES. A milk quality test shall be completed cm;ﬁucted‘within the -

~time-period specified by the test method:

. SECTION41. “ATCP 80.34(2)(c)3: and (note), (5)(d) and (note), (6)(c) and (note); (7)(c)

and{note); .and: (8) and {note) are amended toread:

ATCP 80:34(2)(c)3. The standard deviation of test results; calcilated ‘for the ‘set of

calibration samples according to the formula set forth inthe "Official Methods of Analysis of the

-_ _.Assocxatmn 0f Anaiym:ai Chexmsts (AOAC} Intematlona} *i5th 17th- eéltien {2000), section

| '969 16 shail not &xceed 0; 044 pe:rcem fm‘ mﬁkfat or pmtem, or0; 084 percent for total solids « or

.saiads~n0t-—fat

NDTE. . Thf: “Official Metheds of - Anaiysxs of the Association ‘of Analytacal Chemists

(AOAC) International,” 35¢h 17th edition (2000), is on file with the department,
-+ ‘the secretary of state, and the revisor of - statutes, and may be obtained from the
+ - Association of . Gfﬁcxal Analytical: Chemists: Intematmna} 1970 Chain Bridge
':Read Dept {3’?42 McLean, VA 22109«&742 R :

(5)(&) To determme the mﬂk;fat content of a: cahbratlon samplc or daliy performance '

check sampie, .the'samp}e_ prewdar Shaii use ezther a manual or mbaixc versmn nf the Modiﬁed f e

Majemuer meth{){i as: descnbed in the “Ofﬁmal Meﬂwds of Anaiyms of the Association of -

Anaiytwal Chermsis ( AOAC} Intematmnai %é%h 17ﬂ1 edmon 1200(3) secnan 989.05.

NOTE: Th'e “Qfﬁclai Meihods -of Auaiys;s of the Association of Analytical Chemists
(AOAC) International,” +5th 17th edition (2000), is on file with the department,
- the secretary of state-and the revisor of statutes; and may be obtained from the
Association of Official Analytical Chemists Intematwnai 19’70 Cham Bmdge

- Road; Dept. 0742, MclLean, VA 22109-0742:

{6)(c) To determine the: protein content of a calibration sample or daily performance -

. check sample, the sample provider:shall use the fraditional or block digester/steam distillation

Kjeldahl method as described in the “Official Methods of Analysis of the Association of

Analytical Chemists (AQAC) International,” 15tk 17th edition (2000), section 991.20.

-30-
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+:NOTE?The *Official Methods of Analysis of the Association of Analytical Chemists
(AOAC) International,” 45th 17th edition (2000), is on file with the department,

the secretary of state and the revisor of statutes, and may be obtained from the
Association of Official Analytical Chemists Intematmnai 1970 Cham Bridge -

. 'Road; Dept. 0742, McLean, Va22109-0742. = ¢ :

(T)(c) To determine the total solids content of a calibration sample or daily performance

- check sample, the s_amp_ie'_proxz-iglcr. ‘shall .use ‘the direct: forced air oven: drying ‘method as
described in. the “Official: Methods of  Analysis of  the Association. of ‘Analytical  Chemists « -

QAOACQ Mtematmnai g 4-5&& 17t§1 edition (2000); 4st-supplement; section 99() 20.

. NOTE: The “Official Methods of Analysis of the Association of Analytical Chomises 1

(AQAQ) I}:tematmna} » %&3& 17th edition (2000), is on file with the department, g
“the secretary of state and the revisor-of statutes, ‘and may be obtained from' thes

‘Association of ‘Official ‘Analytical Chemists Intematlonai 1970 Chain Bridge R
. Road, Dept. 0742, McLean, VA 22109:0742... '

.. (8) . CALIBRATION AND DAILY PERFORMANCE CHECK SAMPLES; SOLIDS-NOT-FAT. -The -

provider of a calibration .sampie under sub. (2) or a daily performance check sample under sub. ..

(3) shall calx:,ulate the k:lwwn percentage content af sciaﬁs—not—fat i that sample by subtractmg

under sub. (7). The calculation method shall be that described in the “Official -Methods of

__.Anaiysis_--pf the Associ_a_ti_i}h of Analytical Chemists (AOAC) International,” +5th 17th edition -

5260{}) %st—sapp%emeﬁt- seﬁtion 990. 21

NOTE: The “Official Methods of Analysis of the Association of Analytical Chemists
(AOAQ) International,” 15th 17th edition (2000), is on file with the department,
the secretary of state and the revisor of statutes, and may be obtained from the .
“Association of Official Analytical Chemists International, 1970 Chain Bridge
__Road Dept. 0742, McLean, VA 22109-0742. .

SECTION 42 ATCP 8(3 36(3) is amendﬁd to read
. ATCP $0.36(3) RECORDS RETAINED BY DAIRY PLANT OPERATOR. A dairy plant operator

shall retain records required under this section for-at-least-ene-year for the time period specified

-31-
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. ﬁcpartment up@n request

- unders. ATCP 80 54{ 1), and. shaﬂ make the Iecards avaﬁable for mspecuox; and copying by the .

SECTI{)N 4. ATCP 80,40 is renumbered MCP 80.41 and, as remumbered, ATCP

.80, 41{2){3} 15 amanded to: read

ATCP 80 41(2)(3) %&w—mﬁk A da:t : roduct shapped in bulk to another dairy plantfor = -

L usen: manufacmnng dmry p{oducts pmwdﬁd that the raw-s ik

-mitle shipment is accompamed bya®
b111 of ladmg that 1dent1ﬁes the fmi-‘ie ﬁm&x@&g as unp ast ﬁurzze di

SECTI{)N 44 ATCP 8(} 40 1s created te read

ATCP.ae?se ;)efmmons, As ussd in ;jsubchapter

(1) “HEST” means “hlgher heat sherter iime” pasteunzatlon ﬂf Imik milk products ori
" dairy ‘products at temperatures of 191°F.(89°C.) and above with holding times of 1 second or

“less.

(2) “HTST” fmeans “hzgh temperarure short tame” iaasi:eunzatien of mﬁk mﬂk products "

:f-.:or dan‘y products for 15 saccnds at temperaturesibeween 161"1‘4‘ {72°C } and 180"? (SB“C )

SECTIGN 45; ATCP 80. 44(1} and (2) (TABLﬁ 2} are amended to read
i --A’IS’CP- .8_0_.;444(:1) fa -dairy preduct is reqmred to be. pasteunzed under s. ATCP $0-40 n

80.41, the dairy product shall be pasteurized according to this scction unless the department

 authorizes a different but equally effective pasteurization method in writing. Every particle of

held at or above the required temperatute for thé required petiod of time. Pasteurization
equipment shall be equipped with accurate measuring, recording and control devices, as required

by ss. ATCP 80.46 and 80. 48 to erisure that the time a;ad temperatm'e requuements under this

sectmn ars met

~32 .



(2) (TABLE 2)

: o “TABLE 2.+
PAS’I’EUREZATI{)N REQUIREMENTS FOR
- SELECTED DAIRY PRODUCTS o
.- Product Group- ~Bateh . C A HTST:
Pastemzaﬁon Pastemzatmn
(a) Milk, skim milk, or 145"}7 g 3°C Lfor 161°F. g 2°C }f{)r
buttermilk 30 minutes ' 15seconds =~ ©
(b)  Cream and fluid dairy 150°F. (66°C)for  166°F. (75°C.) for
- products having more~ 30'minutes 15 seconds '
than% 10% nuikfat co e e
©  Cream -for butter 166165°F. (74°C)) +185°F(85°C.) for
' for 30 minutes 15 seconds
(d) Condensed dairy 155150°F. (66°C.)  166°F. (75°C.) for
products including - - for 30 minutes - ‘15 seconds *
condensed products
©owinegroup (@yand oo
blends of these
: '-pmducts -: : :
" (¢)  Hightotalselids --'-1115'5?’?*{' 9°Cyfor  166°F. (75°C.) for
products (%16%) 30 mmutes _ 15 secands
(f)  Frozen dessert mixes 155°F. {69°C )for  175°F. (80"0 1 for
S St s 30 gviniites 25 secondsor
180°F. (83°C.) for
15 seconds ™
+(g). ... Eggnog 155°F(69°C.y for ~ 175°F.(80°C.) for
30 minutes 25 seconds or
S ©UF80E.(R3°C) for
ISseCQst
Progesscheese —

®

150°F. u_fg_) for_

© 30seconds

233,
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SECTION 46. ATCP 80.44(2m) is created to read:

ATCP 80. 44(2m) A daury piant gperator may use an HHST pasteurizing system as an-
alternative to an HTST pasteurizer An HHST pastﬁunzer shali operate at tempratures of 191° F. =
(89° C) and abov% with hoidmg times of 1 second or less. AnHHST pasteunzer shaii heat and
hold a dairy pmduct at one Gf' the foilowmg temperamres for the correspcndmg length of time:

@ 191°F. (89° C)fﬁrlﬁsec S :

(b) 194" F (90 C. ) for 0.5 sec.

{c) 201 F (94 C } ferﬂ 1 sec.

(d) 204" F. 06 Cy for 0-95 sec.
(e) 212° F (IOO C)for{)OI sec.
SECTION 4’? ATCP 80.46 i is amem:ied to read:

ATCP 80.46 Batch pasteurization. Batch pasteuﬁzationreqﬁipment shall be of the non-

coil type Batch pasteunzatmn eqmpment shail be constmcted and operated 0 thai

’ pasteurzzatmn complzes wzth s. ATC? 80 44 Batcb pasteunzanen eqmpmfmt shall be eqmpped -

with a leak detector %lves valve, a reoordmg %hem&emetefs thermameter a mercury column

product %hem&emet«efs thermometer or cahhrated (hgitai m'obe themaometer and a thermometer

to record the femperamm of the air space above the product in the pasteurizer. The temperature

of the air space above the pasteurized product shall be at least 5° F. (3° C.). higher than the

minimum pasteurization temperature of the pasteurized product.

SECTION 48. ATCP 80.48 and (note) are amended to read:

ATCP 80.48(title) High-temperature—short-time (HTIST) HTST and HHST

pasteurization. Pasteurization by means of high-temperature-short-time HTST or higher heat,

shorter time HHST pasteurization shall comply with the standards set forth in “3-A Accepted

-34.



.. Practices for the Sanitary Construction, Installation, Testing and Operation of High-Temperature

- Short-Time and _:Higher._ﬁeat._ShQ_r{er Time Pasteurizer Systems,” standard 603-06-(December; . .

1992 603:07 (November, 2000), published jointly by the International Association of Food = -
Industry Suppliers (JAFIS), International Association

..-Sanitariens for .Food Protection, Inc., (IAFP), and the Food and Drug Administration, Public

T

* Health Service, United States Department of Health and Human Services (USPHS), and. the

Dairy Industry Committee (DIC). -

NQTE Copies of the “3-A Accepted Practices. for the - Samtary Construcﬁon, o

hasta}iatmn ‘Testing, and Operation of High-Temperature Shert~T1me and Higher
Heat Shorter Time Pasteurizer Systems,” standard :

07 {November ZGOG) may be obtamed from the Intematmnal Assgmanen of

2 603- .

ans for Food Protection, Inc., 6200 Aurora

" ..'A Suzte 200 W Des Mcmes IA 50010. Copies are on file with the
N department the secretary of state and the revisor of statutes.

SECTION 49. ATCP 80.49 is created toread. - -

_ A’I‘CP 80.49 Aseptxc processmg and. packagmg (I) DEFINZTIGN In this sectaon

19 _': aseptzc pmcessmg z«mﬁ packagmg system” ‘means a system that is intended to fill commercxaily' e

. sterilized cooled milk or milk products into pre-sterilized containers, and then hermetically seal
each-container with a pre-sterilized closure, in an atmosphere free of microorganisms.-

{2) REQUIREMENTS. . Aseptic .?;chssing and packaging. systems shall comply with '
standards specified in items 16p(C), (D) and (E) of the “Grade A Pasteurized Milk Ordinance
{PMO) — 1999 Recommendations of the United States Public Health Service/Food and Drug .

Administration.”

NOTE: The “Grade A Pasteurized Milk Ordinance (PMO)— 1999 Recommendations of '
the United States Public Health Service/Food and Drug Administration,” is on file

.- with the department; the secretary of state and-the revisor of statutes. Copies may -~

be obtained from the department at cost.

SECTION 50. ATCP 80.50 is repealed and recreated to read:
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- ATCP 80.50 - Pasteurization records: (1) GENERAL. ‘A dairy plant c;p:erator shall keep

- pastenrization records for all dairy products processed by the operator. Records shall cover all
- 'p&t@uﬁzat‘iﬂn-ﬂzﬁetatiﬁns, including ‘conventional batch operations, HTST operations, and HHST

" -operations.: Records shall comply with this section. -+ 7

- (2) BATCH PASTEURIZATION RECORDS. . Except as provided in sub. (3), pasteurization

- tecords shall include alt the following:

-(a) Each d‘a’té on which' -dairy p:r_educts are pastaurized. s

{b) The 1dentiﬁcanon number or laca’tzon of each pasteunzatmn time- and temperature

Co '_-recerder, 1f mﬁm than cme 15 used

(c) A cenﬁﬁu{)us rﬁcorder chart temperature record for each batch of pasteurized product.
(d) The pasteunzatmn "hoidmg- time, as’ shown_ on the recorder chart, for each batch of
pasteurized product. Records shall include filling and emptying times, if applicable.

(e) ’{’he temperamrs readlng en ﬁ;e airspace thermometer at the start of the pasteumzatmn

: holdmg psnod a;nd ata spemﬁc tlme 1dent1ﬁcd asa pam’t on the recorder chart

- +(fy ~The temperature " teading on the indicating thermometer at the start of the
pasteurization holding period, and at a specific time identified as a point on the recorder chart.

~{g) The name and quantity 'of pasteurized' dairy product included in each batch

‘pasteurization shown on the recorder chart.

() A record of any ‘unusual circumstances that occurred during each batch
pasteurization.
~(i} The name of the dairy plant. -
(i). -.%i‘he:s.i.gﬁétufﬂ er-i.ni.i‘ial.s of the dan‘y p;iani oﬁerator,-  <>1‘ a feéponsible employee or

agent of the operator.
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. (3) HTST AND HHST PASTEURIZATION RECORDS. Pasteurization records for HTST and

- HHST pasiﬁnrizétign operations shall include all the following:

() Each-date on which dairy products are pasteurized.

(b) The identification number or location of each pasteurization time and temperature °

recorﬁer, if more ﬂ:lan one:is. used

{c) A sontmuons contr{)ﬁer chart temperaiurc record for each pastexmzatwn run.

{d} The temperatum reaémg on the 1ndicatmg thermcmeiﬁr at the start of each

pasteunzauon un, and ata spec;ﬁc time ideﬁ&ﬁe:} asa pmnt on the cantroiier (:hart
{e} Docmnentatmn, on the ccn!:mller chart of every tame penod dunng which the ﬂ()WJ L '_ '

'dwersaon devwe on the pasteunzer is in the forwas*dﬂow posﬁaon

(i) The cut-in a:nd cut-out pmduct temperatures at the begmmng of each HTST

pasleunzatmn run. ’Fhe pasteurzzer operator shali record these temperatures dau}y on the
| -centrolier chart
{g} The ‘éemperatme readmg on the mdmatmg thermometer Whenever the controiler chart' i

fer the pasteunzaﬂon system is changed

{h) The name aad quantity of pasteunzed dau‘y product mcluded in each pasteunzatien _ g

' "run shown on the controlier chart

(h) A record of any unuéuai czrcﬁmstéﬁces that cccuﬁed durmg each pasteunzation run.
(1} The name of the dazry piant | ) |
- (3} The mgnatura or mmais of the da,zry pl.ant "operz.ltor or a responszbie .emi.)io}.fee or
agient"of ihe operator B o | R

SECTiGN s1. ATCP 80 52(2) and (nete}, (6)(a) (b)2 3. and 4., and (c)(mtro) are

: amended to read
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CATCP 80.52(2) - TEST PROCEDURE. . The 'department -shall test 'gradé-.'A and grade B -
pasteurization systems according to the procedure specified in Appendix 1 of the “Grade A

Pasteurized Milk Ordinance — 1993 1999 Recommendations of the United States Public Health

Service/Food and Druag Administration.”

NOTE: Appendix I of the “Grade A Pasteurized ‘Milk Ordinance — 1993 11999 - |

Recommendations of the United States Public Health Service/Food and Dmg
-:Administration”is on file: w;th the department; ‘the secretary of state and the
revisor ef statutes Cop:es may be obtamed from the department at cost.

(6)(a} A dmry plant operator shali ﬁnmedzately nuhfy the department by telephone or: L

_ -facsxmﬁe G‘“AX‘) transmxssmn whenever the daxry piant operater breaks a seai apphed by the Lo

'departmem under szﬁ:) (5) or Whanever a pasteunzmg svsi"em malflmctlons to the nossﬂ)ie :

detmment of public health or safetv

(b)2 The dazry p}ant cperator determmes and dccuments that pasteunzatlon tmle and

temperature reqmrements undar S. ATCP 80. 44 are met and that the :3astemzatmn System is

mﬂalred and funcucmng m"onerlv Time and tcmperatum recards reqmred by 8 A’YCP 80 5@_._-.__ g

shali be retamed for at ieast 6 months

3 The dan‘y plant cperater

performs nhosnhaiase t@sts to conﬁrm that pasieuﬁzed mﬂk and {ian'y producis Gther fhan {iry

milk and dry milk products, contain less than one macmgxam of phosphatasc par ml as

dgure: The dairy glaﬁt og. erator shall perform a ghesghatase

test at least once duning every 4 hours of operation when a regulatory seéi is broken using the

Sharer ramd method, the Fluorophus ALP method the Charm 11 method or other test methods

approved by the denartment The degartment shaii cer{lfv the mdwzduai who Derfermﬁ the

phosphatase test for the operator.

-8 -




oA A péﬁ;ﬁuﬁzer: operator-qualified under s ATCP 86-40(3) 80.41(3) is presentto operate = - -
. the pasteurizer, ;é_i_'_-_tﬁ supervise its operation: .

(cXintro)) A dairy plant operator may not operate a pasteurizer for more than's ;g

calendar days after breaking a seal é.ppiied by the department under sub. (5) unless one of the
.fﬂliowing occurs: " -
SEC"I‘XON 52. ATCP 80 54( 1)(g} 18 amended to read

ATCL? E{) S4{i)(g) Cieaﬁmg and samtxzmg mcords fer all C-I-P systems, as reqmred

i :_:_-under 5. ATCP 80 }4 {2} (b) Reccrds uncier thls paragraph shall be retained for at least 90 days |

o Records mav he stored in. electromc fcrm_, Wrth or Wﬁhout hard cmf}v printonts, if the eiectremc: L

' records are madalv accessﬂaie bv a depaﬁment mspector

SECTION 53. ATCP 80.54(1)(L) and (m) are created to read:
'_ATCP'ZSG;M{})({,) inventory control records for vitamin fortification of fluid milk

pmducts, maludmg vztamms used and the quantﬁy of ﬂmd mﬁk pmducts produced Records

-+ under _ﬁns paragraph shali %e retmned fer at Ieast 2 years

(m) Vitamin assay test results conducted on fortified dairy products under
s ATCP 80 24(4) ‘Records under. thls paragraph shall be retained for at least 2 years.
S __ sECTION 54, ATCP 80.62{11}{13} is:amended to read:

A’I’C?.S.G.éz(l)(b) Survey method. A survey under par. (a) shall include an inspection of
the grade A dairy plant, an inspection of a randomly selected statistical sample of dairy farms
shipping grade A milk to that dairy plant, and an evaluation of enforcement methods. A survey
shall be conducted in compliance with "Methods of Making Sanitation Ratings of Milk
Supplies," 1987 1999 revision, published by the Food and Drug Administration, Public Health

Service, United States Department of Health and Human Services.
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1 oo EFFECTIVE DATE. The rules contained. in-this-ordershall take cffect on the first day -
2 of the month following publication in the Wisconsin administrative register; as provided under

3 5.227.22(2)(into), Stats: -

..:__.i)_at_ea.tms_ : d'gy'of'. Ll e 5.2002

 STATE OF WISCONSIN
. DEPARTMENT OF AGRICULTURE,
TRADE, AND CONSUMER PROTECTION.

Secretary -
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Wisconsiii!)epartment of Agriculture, Trade and Consumer Protection

Final Regulatory Flexibility Analysis

Rule Subject: . Dairy plants and drug residue screening laboratories
Adm. Code Reference:  ATCP 80, ATCP 69 and ATCP 77 - -~ . -
Rules Clearinghouse #: 01-124

DATCP Docket#  93.R.3

Rule Description

This rule updates current dairy plant rules (ATCP 69 and 80, Wis. Adm. Code). The
rule mcmpomtesnewfoodsafetystandards for dairy plants, and accommodates recent __
changes in dairy plant operations. The rule applies to grade A and grade B dairy plants. -~ -
It mceqsoratescmentgradeA dairy plant standards under the Interstate Pasteurized Milk-
Ordinance (PMO). Revisions in ch. ATCP 69 establish alternative training options for
persons who wish to be licensed as cheesemakers. o

" InJuly, 2001, the U. S. Food and Drug Administration (FDA) issued a new directive
requining states to approve laboratory an lysts who conduct drug residue screening tests.
Analysts must be approved or dairy plants may 1o longer be able to ship milk in interstate
commerce. The revisions to ch. ATCP 77, Wis. Adm. Code, require DATCP to approve
laboratories to conduct drug residue screening tests on milk samples. An approved
laboratory must employ DATCP-approved analysts to. conduct the tests. DATCP must

perform .aa.qnus_ite'_mfai;:_l_aﬁan-Qf:avéry--.lahgrajggry__ax;d analyst that conducts “visual read”
e cal seader. The laboratory must pay specifed

" fees necessary to recover DATCP costs. S
‘Small Businesses Affected by this Rule

This rule affects dairy plants, which are businesses that process or mamufacture dairy
products from raw milk shipped to the dairy plant by milk producers. This includes
approximately 450 dairy plants in this state that are licensed and inspected by the
department. The rule also affects approximately 85 drug residue screening laboratories.
Many of these businesses are “small businesses” as defined in 5. 227.1 14(1)a), Stats.

Effects on Small Business

The dairy plant rule changes affect dairy plant operators, some of whom are smail
businesses. For the most part, these rules will help small businesses by modernizing
current regulations to accommodate changing industry practices. This rule merely
implements changes in the interstate Pasteurized Milk Ordinance and redrafts existing
requirements for dairy plants so they will be easier to read and understand. This rule will
not, by itself, have a major impact on small business.




Changes in the laboratory certification rule require DATCP approval of laboratoz‘y
analysts performing screening tests for dmg residues in milk. DATCP will conduct on-
site competency evaluations of analysts performing *‘visual read” tests. DATCP will
charge fees to authorized laboratories to cover the cost of the new program. This will
impose some additional costs on laboratories, but will help Wisconsin’s dairy industry by
famhtatmg sales of Wisconsin dairy products in. interstate commerce This rule update is
necessary to ensure compliance with federal reqmrements ‘The Department reduced
approval fees for certain small laboratories to mlmmzze the ﬁscal unpact on such
businesses.

Conclusion

This rule will not, by itself, have a major impact on small business. For the most part,
this rule merely impiements changesin the interstate Pasteurized Milk Ordinance and a
FDA mandate to approve drug residue screening laborataones A dairy plant operator or
labemtﬁry operawr wzll mat naed addltional profcsszonai serwces tg comply with ﬁns

Dated ths 2 uéﬁay o

'STATE OF WISCONSIN L
- DEPARTMENT OF AGRICULTURE, .
| TRADE AND CONSUMER PROTECTION






