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CLEARINGHOUSE RULE 01125
AN ORDER to repeal ATCP 60.01 (28), 60.05 (2), 60.19.(1) (b), 60.22 (1) (b) Note and (c) and 60.25

s (2) (c) and (d}, to rcrmmber ATCP 60.19. (10) {c) Note and’ {d) and’ 60.27. (6) (b); to renumber and.

amend ATCP 60.19 (10) (c); to amend ATCP 60:01' (1), @), (D), (9b), (10), (15) ) &.. (19Yt0 (22),
(24) and (29) (b), 60.02 (5), 60.03 (4), 60.04 (3), 60.06 (2), (3), (5) and (9) (a) 1., 60.07 (1) and (2)
(d) and (f), 60.08 (5), 606.09 (1) and (4), 60.10 (1) Note, 60.11 (title), (1) (title), (2) (title), (c) and
(e) Note and (3) (title), 60.12 (1), (2) and (6}, 60.13 (1) and (2), 60.14 (2) to (4), 60.15 (2) and (4),
60.19 (7), (8) (b) and (10) (a), 60.22 (2) and (2) Note, 60.24 (3), 60.25 (1) and (2) (title), (intro.)
and (a) Note, 60.26, 60.27 (1), (4), (4) Note and (6) (), 60.275 (1) (a) (intro.) and (b) to (d), (2) (a)
and (b) 1. and (3), 60.28 (1), (2) and (3) Note, 60.29 (intro.) and (3), 60.30 (1) and (2) and 60.31
(1) (title) and (intro.) and (2) to (4); to repeal and recreate ATCP 60.02 (6), 60.03 (5), 60.14 (6),
60.17, 60.18 and Notes, 60.19 (1) (b) and (5), 60.20 and Notes, 60.22 (1), 60.24 (2) and 60.29 (1);
and to create ATCP 60.01 (1g), 60.02 (7), (7) Note, (8) and (8) Note, 60.03 (6) and (6) Note, 60.08
(6) to (8), 60.11 (4), 60.12 (7), 60.19 (1) Note, (11), (12) and (12) Note, 60.245 and 60.27 (6) (b),
relating to dairy farms.
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Clearinghouse Rule No. 01125
Form 2 — page 2

' LEGISLATIVE CQUNCIL RULES CLEARINGHOUSE REPORT

This rule has Bef_e_h réx}ieWed b.y.ihe Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15(2) (a)]

Comr_rmi_at Attached YES E: NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]

"-Cb?ﬂmént}‘\ftﬁtachea" ooves [ NO |

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES fs. 227.15 (2) (d)]

Comment Attaéhed YES NO IE]
4.  ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s.227.15 (2) (e)]
Comment Attached YES NO E:

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN-LANGUAGE [s. 227.15 (2) ()]

Comment Attached YES | ¥ NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS {s. 227.15 (2) (g)]

Comment Attached YES NO |~

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS {s. 227.15 (2) (h)]

Comment Attached YES {: NO {1~}
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CLEARINGHOUSE RULE ()1—-125

Comments

i TF TE: Ail cxtatmns te “Manual” in the commems beiow are to the
Admmistratwe Rules Procedures Manuai, prepared by the Revisor of

Statutes Bureau and the Legislative Council Staff, dated September
1998.]

B SEC’I‘EGN 17: creates S ATC? 60 08 (6) to. (8), but the new. code provzslcm only_
' -.coniamss ATCP 6088 (6). PR i - : e _ o

b. In s. ATCP 60.29 (3), the word “safety,” which is both stricken through and
underscored on line 4, is not in the current text of the rule and should be deleted.

5. Clarity, Grammar, Punctuation and Use of Plain Lan;zuage'

a. On page 4 of the analysis, in the fourth full paragraph, the first occurrence of the
word “inspects” should be deleted.

b. Inss. ATCP 60.02 (7) and 60.03 (6), should the second occurrence of the number “3”
be followed by the word “business”?

c. Ins. ATCP 60.08 (5), the notation “ch.” should precede the reference to “ATCP 77.

d. Hyphens are not necessary in “recirculating” or “retesting” in s. ATCP 60.08 (6).
Also, in sub. (6) (a) 2., the word “bacteriologically” is misspelied,

e. “Licensed” should be substituted for “licenses” in s. ATCP 60.11 (4) (k).
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hitpffwww legis state. wiLus/lc



-

f. In s. ATCP 60.19 (5) (e) 4., the word “the” should be inserted before the word
“operator.” Also, the second occurrence of par. (h) should be renumbered as par. (j). Finally, in
the text of the newly renumbered par. (j), the notation for “par.” should be inserted before the
reference to “(h).”

g. In s. ATCP 60.245 (1), are the accounts listed in pars. (a) and (b) in terms of “per
mi”? In sub. (3), the word “subsections” should be replaced by the notation “subs.” Finally, in
sub. (4), the second occurrence of par. (a) should be renumbered as par. (b).
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Proposed Hearing Draft
_ September4 2001

PROP{)SE}) {)RDER @F 'I’HE STATE OF WISCONSIN _ '
DEPARTMENT OF AGRICULTURE; TRADE AND ‘CONSUMER PROTECTION
ADOPTING AMENDING AND REPEALING RULES

‘The state of Wisconsin department of agncuitme, trade: an{i consumer protectwn prop()ses the

following order to regeal ATCP 69 {}1(28) 60 05(2) 60 19( I)(b) 6(} 22(2)(13)(:101&:) and (c) and

60. 25(2)(c) and @y to renmnber A’I‘CP 60 19(1@(@(110&) and (d), and 6{) 27(6)(13) to renumber

and amend ATCP_60 19(10)@, t@ amend ATCI’ 6(} 01(1 ) (4), (7) (%) o), (15)(13)8 (19) to

(22) (24) and (29)(5) 50 02(-_ 60, 03(4), 60. 04(3) 6@ 06(2) o), (5) and (9)(&)1 60.07(1) and
(2)(&) and . 60. 68(5) 5@ 99{1) ané (4) 5{3 10(1)(1191@) 5@ 11(ite), (1}(m:1e> (2)(t1tie) (¢) and
(€)(mote) and (3)(nﬁe) 60.12(1), (2) and (6) 60.13(1) and. (2) 60. 14(2) {0 (4), 60.15(2) and (4,
60:19(7), (8)(b) and (10(a), 60.22(2) and (2)(note), 60.24(3), 60. 25(1) and 2)(title), (mtm) and
(@)(note), 60.26, 60.27(1), (4), (4)(mote) and (6)(a); 60.275(1)(@)intro), (b) to (d), 2)(a), (b)1..

and (3) 60.28(1), @) and (3)(n0te), 60: 29(mire ) and (3), 60. 30(1) and (2), and 60. 311t

:and (mtro ) and (2) w {4) to repeai and recreate ATCP 60 02(6) 60 03(5), 60 14(6), 66 17

60.18 and (notes), 60. 19( 1){6) and (5), 60.20 and (netes) 60 22(1), 6{) 24(2) and 6() 29(1) and to

create ATCP 60.01(1g), 60.02(7), (7)(note), (8) and (8)(note), 60.03(6) and (6)(note), 60.08(6) to

(8), 60.11(4), 60.12(7), 60.19(1)(note), (11), (12) and (12)(n0te) 60.245, and 60, 27(5)(13},

relating to dazry farms.

* Trade: ant! Consumer Protection

Statutory autia‘orityff s5:°93: 0?{1) 9’7 99(4) 97 2{)(4), 97 22(8) 97 24(3) and 97 52
IR L oLt : WIS St&fs [i‘
- Statutes interpreted:  ss. ‘93 06(7) and'(8),97. (}2 9’? 03 97 12 97 20 97 22 to 97 24,
G - QTS0 and 97 52 WIS Stats o



Overview

“The Wisconsin Department of Agriculture, Trade and Consumer Protection (“DATCP”)

regulates dairy farms to protectconsumers and facilitate interstate shipment of Wisconsin dairy
products, . This rule updates current dairy farm rules under ch. ATCP 60, Wis. Adm. Code.

Among other thm,gs, :_th_ié rules: o

Requires out-of-state dairy plant operators to test milk procured in this state from Wisconsin
producers, and report test results.

Authorizes milk producers to ship milk to 2 or more dairy plant operators. Each operator

... must comply with testing, reporting and other requirements related to milk shipped to that
" operator. One of the operators must take responsibility for producer licensing functions.
“That operator must pay the. producer’s license, grade A permit and re-inspection fees, and

must perform initial dairy farm inspections and biennial water supply tests required for

 licensing purposes. Operators must report producer transfers,

Ax;;hqx_izc_s;miik-_pmduc_ers_(such-as“,_graiers) to discontinue mi{k's'hipméntsftemi)dférﬂy;
without jeopardizing their license or permit status. _

Extends current rules to cover farms producing milk from sheep (current rules apply to cows
and goats). - . S '

Modifies current hot water capacity requirements for dairy farms.

Authorizes the use of re-circulated water in plate coolers, subject to conditions specified in

_..-this rule. L

Authorizes milk pro&ucers to milk directiy to bulk transport containers, subject to standards
specified in this rule. ' ) '

Clarifies milk testing and reporting requirements.

Requires dairy plant oﬁerators to rcspérid immediately if the bacteria coﬁnt in a producer’s
milk is more than 750,000 bacteria per ml. (the current “immediate response” level is
1,000,000 per ml.).

Authorizes electronic reporting of milk test records. Dairy plant operators are encouraged,
but not required, to '-ini;élé;ﬁéﬁt--cleﬁtrgnjé reporting by July 1, 2002.

Requires a dairy plant operator to recover, from producers who contaminate milk with drug
residues, the full amount of the operator’s loss related to that milk. Under current rules, an
opcrator must test bulk loads of milk, reject contaminated Ioads, and recover at least part of
the loss from offending producers. This rule requires the operator to recover the full value of
cach rejected load (not just part), plus disposal costs.



* Tightens the current test standard for beta lactam drug residues in milk, and modifies current
standards .f@;‘-z.Neomyg:-_ia, Chlortetracycline and Oxytetracycline, per feéera_i'g;tandar:ds? -

. Requires milk laboratories and laboratory analysts to be certified by DATCP, not the ~
.. Department of Health and Family Services (DHFS). The Legislature 'rzcéﬁtly'transfgfsgd )

dairy, food and water lab certification responsibilities from DHFS to DATCP.

* Codifies DATCP’s current program of performance-bised dairy farm inspection. Under this
.. program, DATCP inspects different farms with different frequency, depending on their

¢ Updates current sanitation requirements for dairy farms.
.« Updatas current DATCP admi_nistr_ative_ ;__arb-céd;irés.
» - Make drafting and organizational changes to clarify and modernize current rules.

_Baclig__ _r_o_-und

DATCP currently licenses and inspects dairy farms under ss. 97.22 t0 97.24, Stats., and ch:
ATCP 60, Wis. Adm. Code.  All dairy farms must be licensed. Grade A dairy farms must also
hold a grade A permit. Only grade A milk may be sold as fluid milk. Grade B milk (and grade
A milk) may be used to produce cheese and other non-fluid milk products. Grade A milk
typically commands a higher price. -

All iﬁiik_must be produced under sanitary*émiditioné.“: Grade A milk production musﬁ also

comply with the Interstate Pasteurized Milk Ordinance (PMO). Failure to-comply with PMO._~.. -

- requirements may jeopardize Wisconsin interstate milk shipments; Current DATCP rules
establish standards for grade A and grade B dairy farms. DATCP rules incorporate PMO -

A milk producer typically ships milk to a single dairy plant aperator, although this industry
custom is changing: DATCP licenses dairy plants located in this state. DATCP does not license
out-of-state dairy plants, although it does have authority to regulate out-of-state dairy plants that
procure milk in this state from Wisconsin producers. DATCP currently regulates dairy plants

under ch. ATCP 80, Wis. Adm. Code. ATCP 60 also spells out dairy plant responsibilities
related to milk procurement from dairy farms.

Under current law, a dairy plant operator must submit milk producer license applications, license
fees, and grade A permit applications on behalf of the milk producers who ship milk to that
operator. A dairy plant operator must also test producer milk shipments for drug residues,
bacteria, somatic cells and other adulterants; and must report test results to DATCP. A dairy -
plant operator must reject milk that fails to meet critical minimum standards. '



Bulk milk haulers collect milk shipments from dairy farms, and transport those shipments to
dairy plants. Each bulk tanker load typically includes milk shipments from several producers,
although some large producer shipments may fill:an entire tanker. The milk hailer weighs and
measures the milk at the farm (for payment purposes); and collects a sample of each producer’s

milk before that milk is.commingled with milk from other producers.

The milk hauler transmits producer milk samples to the dairy-plant operator’s laboratory for
testing. The operator tests samples for drug residues; bacteria and somatic cells, and reports test
results to DATCP. DATCP regulates milk haulers under ch. ATCP 82, Wis. Adm. Code, and
certifies milk testing laboratories under ch. ATCP 77, Wis. Adm. Code.

Under current rules, a dairy plant operator must also screen each bulk load of milk before the
operator commingles that load with any other loads. If a bulk load tests positive for.drug
residues, the dairy plant operator must reject it-and test the individual producer samples for that
bulk load. Ifa producer sample tests positive for drug residues, the dairy plant operator may
charge that producer for the cost of the bulk load.

DATCP cu-rrenﬂy inspects dairy farms, and monitors milk quality test reports. DATCP
inspects grade A dairy farms at a specified frequency, based on dairy farm performance:
DATCP inspects grade B farms less frequently. DATCP may suspend or revoke a producer’s
license or grade A permit for cause, including violations of farm sanitation or milk quality -
standards. Current rules spell out compliance procedures, including notice and appeal
procedures. ' ' o I

Rule Contents
Out-of-State Dairy Plants =~

Current rules require licensed dairy plants to file license and permit applications for milk
producers, pay producer license and reinspection fees, test producer milk shipments, and report
test results to DATCP. Current rules do not apply to out-of-state dairy plants, which are not
licensed by DATCP, although most out-of-state plants perform these functions voluntarily when
procuring mitk from Wisconsin producers.  This rule requires out-of-state dairy plants to perform
these functions when they procure milk in this state from Wisconsin producers.’ But this rule
does not require out-of-state dairy plants to be licensed in this state.

Producer Shipping to 2 or More Dairy Plants

A ‘milk producer typically ships milk to a single dairy plant operator, although this industry
custom is changing. Some large producers concurrently ship-milk to 2 or more dairy plant - -
operators. This rule allows a producer to ship to 2 or more dairy plant operators if all the
following apply: : _

* Each operator tests milk shipments shipped to that operator, and reports test results. The
operator must also comply with other requirements related to those shipments.



®» Oneof the eperaters files license and permit applications for the milk producer, and pays
producer license and reinspection fees. Under this rule; as under current ruies the npemtor
i must charge, pmduf;er remspectmn feﬁs back to th& proéucar o

| '”I’roducer Transferrmg Between Dau'y Piants

A dairy plant operator must notify DATCRP if a producer transfers to that operator, or if the _
operator assumes license and fee payment responsibilities for that producer. ' -

: M:ik Shmmf:nts Dzscontmued

This ruie authonzes a pmducer (suchasa grazer) to drscenﬁnue mﬁk shxpments for up to 180
days without _}cepardmmg the producer’s license status, and for up to 60 days without
jeopardizing the: producer’s grade A penmt status.- A dauy plam eperator must repert to DATCP
when ! "oducer stops and:resumﬂs shlpments S

If a dazry plant opera,tor temnnates a mﬁk producer the ()perater must report the termination to
DATCP. DATCP will revoke the producer’s license 30 days after the texmmatlon un}ess the
pmducer is sinppmg mxik to anether operator. . : - '

Dairy Sheep

Current da1ry fazm ruies appiy tc; catﬂc and goats Thzs ruie extends cum:nt mies to mciude
sheep. R PRI

_ Lightmg in Bams, Mxlk:ng Pariors and Milkheuses _

o Thls ruie mcreases 1he mzmmum Ilghmng standard in barns mﬂkzng paxiors and mﬂkheuses.
This rule requires at least 30 footncandles of ﬂiummat;en in milking:parlers and milkhouses
(current rules reqmre 20 foot-candles).

Water Supply

Under cnrrent rules a éaufy plant operator must bxenmaliy sampie a rmlk producer s water
supply. The water sampie must be tested at a certified laboratory. The Legislature recently-
transferred water lab camﬁcatxon msyonsxbzhtzes from the Department.of Health and Family
Services (DHFS) to DATCP DATCP has adopted. labgratory certification rules under ch. ATCP
77, Wis. Adm. Code. This rule updates current dairy farm rules to require lab certification by
DATCP, not DHFS.




Hot Water

This rule modifies current.capacity requirements for hot water supply systems: This rule
eliminates a number of specific capacity requirements, but requires adequate hot water for all
milkhouse operations (with a minimum of 10 gallons to clean equipment and utensils). DATCP
may approve alternative systems, including heat recovery and continuous flow systems that
provide adequate hot water.

Re-CircuiatedCooh,ug Water. -

Current rules prohibit the use of re-circulated water to cool milk. Thisrule permits the use of re-
circulated water in plate coolers if all the following apply:

» The re-circulated water originates from a safe source that complies with DNR rules.
The re-circulated water is bacteriologically safe; and is protected from contamination. The
milk producer must test for bacteria at least twice a year. Test results must meet minimum
standards specified in this rule.

* The re-circulating system uses non-toxic coolants.

Ifa fe-ciféuiating water system becomes contaminated, the milk producer must stop using the
system until the producer does all the following:

* Eliminates the contamination source and treats the re-circulated water.
* Re-tests the re-circulated water, and determines that the water meefs the bacteriological test
standards under this rule.

Toilet Facilities

This rule :ré4s'taté§,' but does -not’-éubétantiaﬂy élter‘,-@rrezi_t'staﬁdar& for toilets on ciai’ry _fami's.
Toilets must comply with applicable DNR and Department of Commerce rules.

Milking Directly to Bulk Transport Containers

Most farmers milk to a permanent bulk tank in the milkhouse, where milk is cooled and stored
for shipment. A milk hauler then collects the milk from the bulk tank, and transports it in a bulk
milk tanker to a dairy plant. However, some large farmers propose to cut costs by milking
directly to the bulk transport container (tanker) in which the farmer then transports the milk to
the dairy plant. This rule authorizes producers to miilk directly to a bulk transport container if all
the following apply: ' o R ' '

¢ The producer controls the operation and maintenance of the bulk transport container. The
producer may not collect milk from other producers unless the producer operates as a
licensed as a milk hauler under ch. ATCP 82.

* The bulk transport container is constructed and maintained according to bulk milk tanker
standards under ch. ATCP 82.



e The bulk transpor’t contamer has an access port tha‘t can be sealed

(
. The buik ’transport contamer Whﬂe parked at the daxry farm, is kept on a pad of concretc
other impervious material. The pad must be located next to the milkhouse, to minimize the
length of the transport hose between: the milkhouse and the bulk transport contamer )

o Al permanent pipelines cozmectmg the buik transport contamer to the mzlk handimg systcm
. tcnmnate m thf: mﬁkhouse G die oo :

. ’I’he rmlk producer cools aﬁ mﬂk toa: temperature 0f 45° F (7" C ) or lower before the milk
. enters t the bulk transport container. The producer may use a plate cooler; tube coaier or bulk
tank to cool the milk. The: producer must measure and record zmik temperatures -

¢  Thebulk tra.nsport contamer outlat valve is ciese~coupled and protected thh an eﬁ'cctwe
- ._dust cover S G S _ .

. The producer keeps the bulk maik cooimg devzce transport hose a.nd buik transport centainer
- - outlet valve'in clean and sanitary condmon o

‘e The dairy plant operator collects a milk sampie screens for drug residues, and records the
tempemme and quantﬁy of mﬂk befow ﬂninadmg thc buik transport contmaer '

. The dazry piant operator cleans and sanitizes the bulk transport container after each .
milk shipment, just as the operator would cleari and ‘sanitize a bulk milk tanker under
ch. ATCP 82.

| .'.Mlik’{‘es-_ngan Reportmg:-_---::ﬁ

Under current ruies dmry plant operators must test milk from dairy farms and report test results
to DATCP. This rule clarifies current reporting requirements and authorizes electronic reporting.
Dairy piant operaiors are enceurageé but not reqmred tc; 1mpiemem elﬁctromc reporting by J uly
1, 2{){)2 : :

Under ﬂl‘lS rule, as under the current rule, milk tests must be performed at certified laboratories.
Under this rule, milk laboratories and analysts must be certified by DATCP, not the Department
of Health-and Family Services (DHFS). The Leglsiature recenﬂy transferred dalry, food and
water iab c:emﬁcatmn responsxbﬂitxes fmm i)}iFS to DATCP h

This rule u;;dates current mﬁk test’ methods Milk test methads must be those prescrxbed in
“Standard Methods for the Examination of Dairy Products,” 16% edition (1 992), orinthe
“Official Methods of Analysis of the Assoczatmn of Analyticai Chemists (AOAC) Intematlonal
17" edition (2000). DATCP will ask the Attorney General and the Revxsar of Statutes for
permission to incorporate these updated {echmcai standards by reference in thzs ruie DATCP
may approve other test methods. :



Bacteriological Testing; “Immediate Response” Levels

Under current rules, dairy piant operators must take immediate steps if a producer’s milk is
found to contain more than 1,000, 000 bacteria per'ml. This rule lowers the “inﬁn’édiatc”

response level to 750,000 bacteriaperml. - - -
Drug Residue Testing

Under current rules, a dairy plant operator must screen each bulk load of milk for drug residues,
before the operator commingles that load with any other loads. If a bulk load tests positive for
drug residues, the dairy plant-operator must reject it and test the individual producer samples for
{that bulk load. . If a producer sample tests positive for drug residues, the dairy plant operator may
charge that producer for the cost of the bulk load.: Under current rules, the operator must recover
at least part of the operator’s loss from the offending producer.

Under this rule, the dairy plant operator must recover the full value of each rejected load (not just
part) from the offending producer. The operator must also recover any additional transportation,
testing and disposal costs caused by the contamination. If there are 2-or more-offending -
producets, the ‘operator must recover pro rata from those producers based on the relative size of
their milk shipments in the contaminated bulk load.

This rule tightens current test standards for beta lactam drug residues in milk; and modifies
current standards for Neomycin, Chlortetracycline and Oxytetracycline, per federal standards.

Performance-Based Dairy Farm Inspectmn L

This rule codifies DATCP’s current program.of performance-based dairy farm inspection.

- Under this program, DATCP inspects different grade A dairy farms with different frequency,
depending on their performance. The terms of the performance-based inspection are consistent
with the requirements of the Interstate Pasteurized Milk Ordinance (PMO).

Under this rule, DATCP must evaluate each grade A dairy farm every 3 months, based on
inspection reports, milk quality tests and department compliance actions during the preceding 12
months. Based on this evaluation, DATCP must place the dairy farm in one of the following
categories:

. Tnjelye-Méntk Iﬁspection thegq:jz._ DATCP must inspect a grade A dairy farm in this
category at least once every 12 months. DATCP must place a dairy farm in this category if
all the following apply, based on dairy farm inspection reports, milk quality tests and

DA"_{‘C?_complianccf actions during the preceding 12 months:

* All of the producer’s standard plate counts (SPC) are less than 25,000, except one SPC
may exceed 25,000 if it is not more than 100,000, . :

= Al of the producer’s somatic cell counts (SCC) are less than 500,000.

* DATCP has not issued any warning for drug residue violations or “key” farm inspection
violations.



* No dairy farm inspection report shows more than 5 violations.

* DATCP has not suspended the producer’s grade A dairy farm permit or milk producer
~ license. . L SRS o

* The producer’s latest water supply test complies with this rule.

Six-Month Inspection Category. DATCP must inspect'a grade A dairy farm in this category

.. atleast once every 6 months. DATCP must place a dairy farm in this category if al} the
following apply, based on dairy farm inspection reports, milk quality tests and DATCP
compliance actions during the preceding 12 months: o

* The dairy farm fails to qualify for the 12-month inspection category.

*  DATCP has not issued more than one warning for violations of bacteria or somatic cell
test standards. - :

* DATCP has not issued any warning for drug residue violations or “key” farm inspection
violations. SRR S : S
No dairy farm inspection report shows more than 5 violations. _

* DATCP has not suspended the producer’s grade A dairy farm permit or milk producer
license.

* The producer’s latest water supply test complies with this rule.

s Four-Month Inspection Category. DATCP must inspect a grade A dairy farm in this
category at least once every 4 months. DATCP must place a dairy farm in this category if
the dairy farm does not belong in the 12-month, 6-month or 3-month inspection category,
based on dairy farm inspection reports, milk quality tests and DATCP compliance actions
during the preceding 12 months. ' g ' ' S

* Three-Month Inspection Category. DATCP must inspect a grade A dairy farm in this

the following apply, based on dairy farm inspection reports, milk quality tests and DATCP
compliance actions during the preceding 12 months:

* The dairy farm does not qualify for the 12-month or 6-month inspection category.
* DATCP has done any of the following:

“Issued more than one warning for violations of bacteria or somatic cell test standards.
Issued more than one waming for drug residue violations.
Issued more than one warning for “key” farm inspection violations.
Conducted more than one re-inspection of the dairy farm.
Suspended the producer’s dairy farm license or grade A permit.

* N % W

category at least once every 3 months. DATCP must place a dairy farm in this category if aﬁ o
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Compliance Procedures

This rule clarifies DATCP qoﬁibiiaﬁce pfééedureé '-réijzited to dairy farms. This rule dijes not
make significant changes in current-procedures, except that it extends the deadline for holding an
informal hearing on a contested drug residue finding. - Under current rules, DATCP must hold

the informal hearing within 3 business days after the producer requests the hearing, unless the

producer requests a later hearing date. Under this rule; DATCP must hold the informal ‘hearing
within 10 business days after the producer requests the hearing, unless the producer requests a
later hearing date. This new deadline is consistent with the current deadline for holding informat
hearings on other contested dairy farm violations.

'SECTION 1. ATCP 60.01(1) is amended to read:

- ATCPG{)GI( 1) “Bulktank” means a permancnt .(.)r Seﬁn‘permancnt tank or container
usc_:d_ to receive, cool or storebulk quantmes Gf mﬂk on a dazryfann“ﬂuik ’tank” doés not
include milk cans or a buik.!mﬁs. ott container.

SECTION 2. ATCP 60.01(1g) s created to read: -
ATCP 60.0 l(lg)“Bqu transpert éﬁc_nt;iin:e.r-”'mea:ns. é vehicle or..c.o.z.ita.t.ir;er that a milk
producer uses to ship bulk milk from a dairy fam to a dairy plant.

. SECTION 3. ATCP 60.01(4), (7), (9b), (10), (1 5)(b)8., (19) 10 (22) and (24) are

“amended to reaé S

(4) “Cowyard” means an enclose.c.iﬂof.uher.acl;séd area,. éﬁproximateiy édj acent to a
milking barn or pa;rler; in whzch co;stei? :gloé.tsuo:r.___sz__i_lgo_'@g céé@cQaté.-“Céwﬁrafd” .includes cow
milking animal walkways, feeding areas, watering areas, washing areas and housing areas
located outside but adjacent to amilkiag bam or périér. . : |

(7) “Dairy plant operator” means a person zequired-to-hold-a-license-for the-operation.of

who operates a dairy plant under-5-97-20-Stats. “Dairy plant operator” includes an-employe-or

agent-of-the-dairy-plant-operater the operator of a dairy plant located outside this state if the

10 -
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-operator pmcurizs miik-fr{)'m'producers -i%ated in this state.” “Dairy plant operator” does not

mclude a person 1dentiﬂed uaéer s. 97 2{}(2)(3), Stats.

15

(9)b) Is used to draw milk fromyt cows O goats QL@E or to-transport; hold, handie, '
cooi or store mﬂk ona daz,ry farm | :
(10) “Food safety division” means'.ihe:.deﬁat&nénﬁs'diViéi_én-.of food safety.
i (15)@’)8 :'-L@k"(.’faﬁ'aPP?QYﬁd.'-Wﬁzer-iﬁ-fﬁe_':mi_3:ﬁ6ﬁ€ oradjacént storage areas to
meet the sanitizing feciuiréments under s, ATCP 60.094) @g@ S

( 39) “Mxikmg and mﬁk handimg system” means an aut{)mated system ‘and ali

' components af that system, useci te draw miik ﬁom cews oF goats er sheeg or ta transport milk

toa buik tank or oiher contazner on: a daa,ry farm “Miikmg and mﬁk handimg system mciudes
C-1-P milking eqmpment-aud@—_l-?-mﬂk pipe",{mcs: P

-.(20) "Milking barn” means a roofed and enclosed facility, other than a milking parlor, in
which cows,ex goats or sheep,-aré milked on a dairy farm.

(21} “Mlﬂ{mg parie “means a mﬂfed and enciesed famhty whzch is éeszgned and used .

"exclusweiy for the rmlkmg ef cows of goats or sh eeg and whmh is net desz g:ned or used to house'

cows,er goats, sheep or other animals.

(22) .“Milk producer” or “producer” means a ‘milk producer as defined in s. '97.22(1)(5,
Stats.

(24) “Reinspection” means sither any of the following:

(a) A dairy farm inspection, other than aregularly scheduled inspection under s. ATCP

60.24(2) or.43) 60.245, which is-sade-bs the department makes

special-dairy-famn-inspectorfinds in response to a key violation ofthis-chapter.

i1~
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.. (b) A dairy farm inspection, other than a regularly scheduled inspection under s. ATCP
60.24(2) or £3) 60.245, for which a fee is chargeable under s. ATCP 6018653 60.18(6), 60.19(9),
6020653, 60.25(4), 60.26, 60.27(6)(b)1., or 60.28(2) or (3).

SECTION 4. ATCP 60.0 1(28} is repealed.

SECTION 5. ATCP 60.01(29)(b) is amended to read:

. (29)(b)  Is used to draw milk from cows, ex goats or sheep or to transport, hold, strain,
handle or store milk on a dairy farm.

SECTION 6. ATCP 60.02(5) is amended toread:

A_T_CP 6_0.02(5_)_.___1_}5&1& OF chaNSE APPLICATION. If the food safety division denies a
milk producer’s application for a license under this :'sectién,‘ the food division shall issue the
denial in writing and shall state the reasons for the denial. The denial notice shall include a notice
of the applicant’s right to hearing under s. ATCP 60.31. If a food division inspector inspects the
applicant's dairy farm, the inspector may deny the application by noting the -deni-ai-ion the
mspection I‘f;’:pOI’t gzven to the producer, prcwded mat the inspectionreport mcludes the reqmred
mfo:mation under ﬁns subsection

SECTION 7. ATCP 60.02(6) is repealed and recreated to read:

ATCP 60.02(6) TRANSFER BETWEEN DAIRY PLANT OPERATORS. (a) A dairy plant
operator shall notify the department in writing within 3 days after any of the following occurs:

1. The operator begins receiving milk shipments from a licensed producer who has
previously shipped milk to another operator. No new license is required.

2. A licensed producer is re-assigned, for licensing purposes under this section, to that

dairy plant operator. .

-12-
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(b) A milk producer.may concurrently ship milk to more than one dairy plant operator if

all the following apply: -

1. The producer is assigned, for licensing purposes under this section; to one of the -
operators. That operator shall pay the producer’s license fees under this section and the
producer’s reinspection fees, if any, unders. ATCP.60.04. . -

2. Each operator complies with milk sampling, testing, reporting and other requitements
under this chapter, as those requirements apply to that operator’s receipt of milk shipments from
the produccr

SECTI()N 8 ATCP 60.02(7), (7)(note), (8) and (8)(note) are created to read:

: ;;%TCI?-{SG.-QE(?): TEMPORARY DISCONTINUATION OF MILK SHIPMENTS. (a) A dairy plant’
operator shall notify the department if a milk producer temporarily discontinues milk shipments

to the operator’s dairy. plant without transferring shipments to another dairy plant; The dairy

-plant operator shall notify the department in writing within 3 business days after the producer

t.) wSihes<
discontmues shlpmems, and wﬂ;hm 3 days aﬁcr the producer resumes mllk shlpments

A |

{b) A mlik producer s hcense remains in effect ifithe ;m)ducer resumes mﬂk sh:pments
under par. (a) within 180 days. If the milk producer does not resume milk shipmients within 180
days, the department shall summarily revoke the milk producer’s license. The depatﬂneﬁt shall
give the producer a written revocation notice at least 5 business days prior to the effective date
of the notice.

NOTE: Sees. ATCP 60.25.

(8). DAIRY PLANT TERMINATION OF MILK PRODUCER: If a dairy plant operator stops

collecting milk from a milk producer for any reason, other than a reason identified insub: (6),

sub. (7), or s. ATCP 60.18(5), 60.19(6), 60.20(6) or ATCP 80.20(8), the dairy plant operator
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shal] .ngﬁfy_thc,{iepartmem in writing within.3 business days after receiving the last shipment of
milk from that producer. The department shall summarily revoke the milk producer’s license 30
days after that last milk shipment date unless, by the schieduled revocation date, the milk
producer is shipping milk'to another dairy plant operator to whom the producer is assigned for
licensing purposes under this section. -The department shall give the producer a written
revocation notice at least: 5 business days prior to the effective date of the notice.’

-NOTE: Sees. ATCP 6025,

SECTION 9. ATCP 60.03(4) is amended to read:

ATCP 60.03(4) DENIAL OF PERMIT APPLICATION. If the food safety division denies a
milk producer's application for-a grade A permit under this section, the foed division shall issue
the denial in writing and shall state the reasons for the denial, The denial notice shall include a
notice of the applicant’s right to hearing under s. ATCP 60.31. A foed division inspector, after
‘inspeqti_ng the applicant’s dairy farm, may deny a grade A permit application by noting the denial
on the mspf:ctwn report gzven t{) the pmducer prowded Ehat the mspectmn rep@rt mcludes the
required mformahon under thls subsechon | | |

SECTION 10. ATCP 60.03(5) is repealed and recreated to read:

ATCP 60.03(5) TRANSFER BETWEEN DAIRY PLANT OPERATORS. (a) A dairy plant
operator shall notify the department in writing within 3 days after any of the following occurs:

1. The operator begins receiving milk shipments from a grade A producer who has
previously shipped milk to another operator. No new grade A permit is required.

2. A grade A producer is re-assigned, for permit purposes under this section, to that dairy

plant operator.

-14-
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(b) ‘A grade A producer may concurrently ship milk to in’ore_ than one dairy plémt

.operator if.__alli';.the foliowmgfajﬁp}yi s e

1 T_-,I_‘he :pmciucer -is.assigned-.ie Qné--_i}f the operators for ﬁcen'sing'purposés under s. ATCP

license fees under s..ATCP 60.02 and the producer’s reinspection fees, if any, under s. ATCP-

. 2. Each operétar complies with milk sampling, testing, reporting and other requirements

-under ﬂus chaptaer as: these rcqmmmems appiy to ﬂlat operator s'receipt of milk sinpments ;fmm

the producer

SECTION 11. ATCP 60.03 (6} and {6}(note) aré created to read:

ATCP 60.03(6) TEMPORARY DISCONTINUATION OF MILK SHIPMENTS. (a) A dairy plant
operator shall notify the department if a grade A'milk'producer 'temgiorarilir discontinues milk
shipments to the operator’s dairy plant without transferring milk shipments to another dairy

-piant 'i”he dalry plant (}pemtar shaii ﬂotzfy the de;}artmam in wntmg thiun 3 buszness days . _
' A JSIABSS rd

' '.aﬁer the produc&r dlsccmtmues shipments and w:tiun 3Adays after the producer resumes mﬂk .

shipments, -

- (b) -A milk producer’s grade A permit remains in éffect if the producer resumes milk
shipm;antg under par. () within 60 days. 1f the milk producer does not resume milk Shipmeﬁis
within 60 days, the department shall summarily revoke the milk producer’s grade A permit. The
department shall give the producer a written revocation notice at least’S business days prior to’
the effective date of the notice.

INOTE: Sees. ATCP 60.25.

SECTION 12. ATCP 60.04(3) is amended to read:
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ATCP 60.04(3)  DAIRY PLANT TQ PAY REINSPECTION FEE FOR MILK PRODUCER. A dairy

plant operator shall pay the dairy farm reinspection fee under this section for a milk producer if

made, at the time of the reinspection, the producer was assigned to that operator for licensing

purposes under s. ATCP 60.02. The department may issue a statement of reinspection fees

payable by a dairy plant operator, and may demand payment from the dairy plant operator when

it issues an application form for the renewal of the dairy plant operator's license under s. 97.20,

_ Stats A daut'y plant. operatar who.pays a dmry farm reinspection fee shall:charge that fee back to

the mﬁk pmducer A.dai

SECTION 13. ATCP 60.05(2) is repealed.

SECTI()N 14. ATCP 60.06(2),.(3), (5) and (9)(a)l. are amended to read: -
- ATCP 60.06(2) WALLS AND CEILINGS; CONSTRUCTION. 'Walls and ceilings in milking

bams am:i paﬂors shail be constmcted aad mamtamed S0 that they can bc kept clean Walls and

' oeﬁmgs shail be pamted, Wh;tewashed or othemse ﬁmshed S0 that they are 11g§1t colored and

easy to clean. The ceiling shall be constructed and maintained to prevent dust and chaff from

entering the milking bam or parlor from above. The wall finish and wall cleaning requirements

under this subsection do not apply to seasonal milking parlors constructed without walls.

(3) LIGHTING. Natural or artificial lighting, or both, shall be provided in milking barns
and parlors to ensure adequate illumination for daytime and nighttime milking operations. - :
Except where additional lighting is required for milking parlors under sub. (9), there shall be at
least 10 foot-candles foot-candles of illumination in all working areas where milking operations

are being performed.

- 16 -
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- £3) ANIMALS EXCLUDED. . No swine or fowl may be housed in; or allowed to'enter a

‘milking barn or. pariorNonmﬁkmg livestock shall be confined in stalls, stanchions or pens.

Areas where cows, ex goats or sheep are being milked shall be kept free of excrement from

nonmilking livestock. = -

(9)@)1. There are at least 20-foot-candles 30 foot-candles of illumination in all areas of
the milking parlor where C_IP milking equipment is cleaned, ‘sanitized or stored.
_ SECTION 15, ATCP -69.0?-.‘(1),.(2){&)--and @)(f) are amended to read:
ATCP 6() {)7(1) REQI}IREMENT Every éa;ry farm shaii ha've a mﬁidzouse mh-shali-be

itk Except as pravaded mn s A’TCI—” 60 11(4) a rmlk producer

_sha}l 0001 an{i storf: mzlk in the mﬂkhouse A mzikhouse shail be separate from a mllkmg barn or

parlor, but may share common walls with'a milking barn or parlor. “All'equipment and titensils
shall be cleaned, sanitized and stored in the milkhouse. ‘This does ot apply 16 C-I-P milk

pipelines which are mechanically cleaned in place in a milking bars 'or patlor, or to CiIp

_mﬂmng eqmpment wiuch is mechmucaﬁy cleaaed and stored in a miikmg paﬁ(}r undcr s ATCP '. _

 60.06(9)(a).

. A2)(d) Lighting. Natural or artificial lighting, or both, shall be'provided in a milkhousé to

ensure adequate illumination for daytime and nighttime oﬁéraﬁoﬁsﬁ_i‘herﬂé shall be at least 20-fo0s

candles 30 foot-candles of illumination in-all working areas of the milkhouse. Artificial lights
located over a bulk tank shall be ofthe-shatter-proofiype shatterproof; or effectively shielded to
protect milk from contamination from broken glass. -

(2)(f) WATER HEATING CAPACITY. Hot water capacity shall be adequate for all

milkhouse operations. Hot water heaters or hot water supply systems shall have a capacity of at

least 10 gallons for washing equipment and utensils i

-17-



B . Adtemative The department may authorize alternative
systems, including heat recovery. and continuous flow systems, may-be-authorized-bythe

departmentinwriting.if-they that provide adequate hot water for all milkhousé operations.

Authorization shall be in writing. -

SECT{Qﬁ 16. ATCP 60.08(5) is-amended to read:

ATCP 60.08(5) WATER QUALITY TESTING BY DAIRY PLANT. A dairy plant operator shall
blcnnzaily sampie the water supply of each milk producer whose milk-is sold or delivered to the
dany piam The dau'y plant operator shall have each sample analyzed at a laboratory cestifisd-by

ices that the department has certified underhATCP 77 to

perform water quality analyses. Water samples shall be analyzed for compliance with the health-
related drinking water standards under s. NR809.30: The dairy plant operator shall submit each
water quality test result to the department within 30 days after the lestresultdsyeceived byrthe

dalry plant mcewes {he Iaberatory report If the anaiys:s of any water sample mdacates that the _

water supply of a dalry farm may be unsafe the dazry plant shall report the test results to the

department within 3 business days, and shall hm—the-wa;e;-supply promptly sesampled resample
and analyzed analyze the water supply. f

.. SECTION 17, R60.08(6) e( e-created to read:

(i) RE-CIRCYLATING FER SYSTEM. (@) A milk producer may use re-
circulated water in'a p qm\cgqigr/ﬁsed to cool milk on a dairy farm if all of the following apply:

1. The re-circulated water originates from a safe source that complies with ch. NR 811 or
NR 812.

¢
2. The re-circulated water is bactiologicaliy safe at all times.

- 18-
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100 ml.

. 3. The re-circulated water is protected from contamination. -
. 4. Freezing point depressants used in the re-circulating water system are nontoxic.
5. The milk producer tests the re-circulated water for bacterial contamination at least
semi-annually. ..
.. (b). Ifare-circulating water system under par. (a) becomes contaminated, the milk
producer shall stop using the system until all the following conditions are met:
1. The producer eliminates the contamination source and treats the re-circulated water.
2.. The producer re-tests the rewirculatqd'water-to*dﬂt&mﬁne whether the contamination

is eliming

T

/3 Re-testing _s'hp:ws__ﬁzat_,t_h_e re-circulated water complies with the bacteriological =
staz%dardjn/ciggaf%mph ().
{(¢) Re-circulated water shall meet all the following bacteriological test stanidards:

1. "fhe most probabie number (MPN) of cahform orgamsms shall be less than'1.1 per

2 Bécmﬁéiégiéai tesﬁng using the mémbréné ﬁlier techﬁlciﬁé sﬁali show not mére .thai.z

200 totai bactenologlcai coiomes per 100 mi | - R
- 3 Bactenologxcal testmg usmg a heterotrophic piate count shail shew not more than 500

col_dmes per_ r__nl. L o | |

SEC'I‘ION 18. ATCP 60. 09(1} and (4) are. amended to read

ATCP 60.09(1) CONSTRUCTION GENERAL. Eqmpment and utensils shail be constructed
of smooth, non-absorbent, cqrrosioz}—_resistaxxt and non-toxic materials. Equipment and utensils
shall be designed and constructed for easy cleaning and durability under repeated conditions of

use. Surfaces shall be free of breaks and corrosion. Joints and seams shall be smooth and flush.

.19 -



1 Milk pails used for hand milking and stripping shall be seamless and-of-a-hooded-tupe. Multiple-
2 use woven material shall not be used for straining milk.. Milking and milk handling systems

3 shall comply withs. ATCP60.10. .5 . .. ..

4 (4) CLEANING. Equipment and utensils shall be kept clean. Utensils and milk contact

5 surfaces of equipment shall be rinsed immediately after each use, and then washed with an

6  effective detergent and rinsed clean. - C-I-P: equipmant- shall:be pre-washed with warm water

7 before being cleaned with a-detergent solution, according to manufacturer’s instructions. The

8
9

10

11

12 SECTION 19. ATCP 60:10(1)(note) is dmended to read: =~

13 « NOTE: - Guidelines for the sanitary design and construction of milking and milk

14 handling systems are set forth in the "3-A Accepted Practices for the Design,
15 . Fabrication and Installation of Milking and Milk Handling Equipment," published
17 o Samitarians for Food Protection, Inc., and the Food and Drug Administration,

18 Public Health Service, U.S. Department of Health and Human Services. Milking
19 and milk handling systems manufactured in compliance with the "3-A Accepted
20 Practices” meet the sanitary design and construction requirements of this

21 - subsection. Copies of the "3-A Accepted Practices,” as amended effective June
22 41977, November 23, 1996, are on file with the department, the._sccrfe:_tarx of
23 state and the revisor of statutes. Copies may be obtained from the International
24 Association Mrﬁeedaad‘&mnmen;al_samg for Food Protection,
25 Inc., PO Box-70} -AmesJowa-S0010 6200 Aurora Avenue, Suite 200W, Des
26 Moines, 1A, 50322-2863; Telephone 1-800-369-2863. B _

28 SECTION 20. ATCP 60:11(title) is amendéd toread:

29 ATCP 60.11(title) Bulk tanks and bulk transport containers.

30 SECTION 21. ATCP 60.11(1)(title) is amended to read:

-0~
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. ATCP 60.1 1{1)(1:1*:{::) BULK TANK LOCATION. -
j.' :_.SEC'{’IQN 22 ATCP 6() 1 §(2)(t1t§e) is: amended to read
- y .-ATC? 60 1 I(i){ntie) BULI{ ‘I’ANK cc::msmm{mom
SEC’I‘ION 23 ATCP 6(} 1 1(2)((:) is amended ic: read | |
..ATCP 60. 1 1(2)({:) A bulk iank shali be eqmpped thh an accurate thermome‘ter whxch
mdicates mlk temperamres The thennometer shall have a rmmmum ra,nge of 32° F. (0° C)to

80°F. (27" C.). Bulk tanks manufactured after January 1, 2(}00 shaii be equzpped with a

.recordmg thermometer A mlik producer shail retam miik temperamre records for at ]east 90

days a.nd shail make the recards ava,ﬁable to the depar%meni for mspectmn a.nd copymg upon _

gguest .
" SECTION 24. ATCP 60. ll(2)(e)(note) is amended t to read

NOTE: Bulk tanks manufactured in compliance mth the "3.A Samtary Standards for
--Farm Milk Cﬁ@img and Holding Tanks" meet the sanitary-design and construction
requirements of this: subsectlon The “3 A Standaxds” are pubhshed jointly by the
Interpational Association efMilk:: : - as for Food
__ Protection, Inc., and the Food and Drug Admuustratzon Public Health- Scrmce,
o US De:paxtm@nt of Health and Human Services. Copies of the “3-A Standards”
" as amended effective Ma 981 November 20, 1993, are on file with the
department, the. secretaty of state and the reviser of statates. Copies may be-
obtained from the International Assocmnon M&M&Mm&@
.Samtamns for Food Pretectmn, Inc., bR SO 2
' 'Aurora Avenue, Suite 20{)W Des anes IA 50322~2863 Teiephone 1-800 8{)0-
. .369-2863.. - _ '

SECTION 25. ATCP 60.11(3)(title) is amended to'read:

ATCP 60.11(3)(title) BULK TANK COOLING CAPACITY.

SECTION 26, ATCP 60.11(4) is ¢reated to read:

ATCP 60.11(4) MILKING DIRECTLY TO BULK TRANSPORT CONTAINER. A milk producer
may milk directly to a bulk trarisport container if all the following apply:

(a) The producer controls the operation and maintenance of the bulk transport container.

_91 -
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NOTE: A milk producer may not collect milk from another producer, or commingle that -
milk with the producer’s milk, unless the producer operates as a milk hauler under
ch. ATCP 82. ‘A producer operating as a milk hauler must hold a bulk milk tanker
license, a grade A bulk tanker permit (if applicable), and a bulk milk weigher and
sampler license. The producer must:also-collect and sampie milk according to ch.
ATCP 82.

(b) The bulk transpcrt contémer 1$ con;tructéd aﬁd mmntamed acco?diﬁg to bulk milk

tanker standards under s. ATCP 82 06 o . |

(c) The bulk transport centamer has an access.poﬁ that can be seaied

(d) The bulk lransport container, whﬂe parked at the dalry farm is kept on p&d of

concrete or equaﬁy 1mperv1ous materiai The pad shali be sioped for proper dramage and éhall
be kept ina cieaﬁ candmon . - |

(e) AN permanent plpeimes comaecung the buik transport contamer to the milk handling

system terminate in the miikhouse | |

(f) The bqu transpﬁrt container is parked next to: the mllkhouse m mxnim;ze the length

of the transport hose betwee.:ﬁ.fhe mlikhouse and the buik transport contamer

(g) The mﬂk producer coois ail nuik to a temperature of 45 o F (‘7" C } or Iow&r before

the milk enters the bulk transport coniamer The producer may use a plate cooler, tube cooler or
bulk tank to cooi the milk.. Coolant used in cooimg devxces shail be foed gradc coo}ant approved
by federal food and drug admzmstratmn A dairy plant operator shall test the coolant semi-
annually and report the test results to the producer.

(h) A thermometer records milk temperatures downstream from the cooling device under

par. (g). The £hennometer shall be kept in a clean and sanitary condition, and shall have a range
of at ieast 32°F.(0° C) 10 89° F. (27° C.). The thermometer probe shall be mounted in a well in

the milk pipeline except that, if the producer cools the milk in a bulk tank, the thermometer

probe may be mounted in the bulk tank.



(1) The bulk -tranépqﬂ:'contai-ner outlet valve is close-coupled and protected with-an-
effective dust cover. .. .
) The producer keeps the bulk milk cooling.device, transport hose and bulk iransport
_ _camamer oatlet vaive in ciean and sanitary condition. The producer shall clean and sanitize the
outlet valve before attaching it to the transport hose. The producer shall clean and sanitize the
bulk milk mc}iin_g device and transpert hose between milkings, or at least once every 48 hours if

the producer milks continuousty.. A

K A pers it hcense:s un. ers. 97. 17 or 98 146 Stats does all the: foliomrzg before the-
> L M’/}
dalry piaat opcrator unioads the milk from the bulk transport container, or commmgies it with

milk from 'anoth_er pro.d;icer: ey e T

1. Collects a sample-of milk from the bulk transport container, according to-s. ATCP
60.17. Before collecting the sample, the sampler shall agitate the milk to ensure that it is-
homogeneous. ., .

2. Measures and recsards the temperamre a,nd quannty of mﬂk n the buik Eanspt)rt
" ééﬁ:taaner The persan Shali gzve the pr{}ducer a duphcate copy of the recoréed mformahon

(L} The dairy plant operator tests each bulk shipment for drug residues, according to s.:
ATCP60.19. - .

{m). _Thc dairy plant operator cleans and sanitizes the bulk transport container-after each
milk shipment, just as the operator would clean and sanitize a bulk milk tanker under s. A_TCP<
82.08.

SECTION 27. ATCP 60.12(1),(2) and (6) are amended to read:

ATCP 60.12(1) PREPARING COWSOR, GOATS OR SHEEP FOR MILKING. The flanks, udders,

bellies and tails of milking cows, and goats and sheep shall be clipped as often as necessary to
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facilitate cleaning. Tails, bellies and flanks shall be reasonably free of visible dirt at the time of
milking. If flanks and udders are brushed, brushing shall be completed before milking begins.
Hair on udders shall-be kept short enough so that it is not incorporated with the teat in the
milidng-mac:lﬁne inflation during miltking. Udders of milking cows, and goats and sheep shall be
clean at the time of milking. - Teits shall be cleaned, sanitized and dried immediately before
milking. -Wethand milking is-prohibited. -

(2) TRANSFER AND PROTECTION OF MILK. Milk shall be prot‘ecte'd from contamination at
all t;rnes {J;:son bemg érawn from-cows, oF goats 9@2 milk shall nnmedaately be transferred
ﬁ'om the mzlkmg barn or- parior to the milkhouse. Con’tamers of milk shall not be stored in the'
milking barn or parlor. If milk is transferred to the milkhouse in containers, rather than through
a pipeline or other vacuum transfer system, the milk producer shall transfer each container of
milk to the milkhouse as soon as it is filled: Miik "coﬁtasct" surfaces of equipment and utensils
used to collect or transfer mitk shall be protected from contamination before and during use.

Mlik contamers shall be covered 10 pm’tect milk zmd mﬂk contact surfaaes from carztammanon,

| except when mﬂk is hemg peured n‘am or out of the conta.;ner Mﬁk that everﬁows ieaks or

spills from its proper container or transfer vessel shall be discarded.
(6) COMMINGLING OF COW, AND GOAT OR SHEEP MILK PROHIBITED. Cesw-milkshallnot

e A milk producer may not commingle milk from

cows, goats or sheep with milk from either of the other species.

SECTION 28. ATCP 60.12(7) is created to read:
ATCP 60.12(7) MILK COOLING AND STORAGE. ‘Milk cooled or stored on'a dairy farm
shall be cooled and stored in facilities that comply with this chapter.

SECTION 29. ATCP 60.13(1) and (2) are amended 1o read:
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ATCP 60.13(1) ‘Cows; or goats or sheep which appear to be secreting abnormal milk in
one or:more quarters shall be milked last or with separate equipment, and their milk shall be
discarded. |

(2) If cows, ex goats or sheep consurne or are treated with chemical, medicinal or
radioactive-agents which may be secreted in milk; and which may be deleterious to human
health, the cows, ex goats or sheep shall be‘milked last or with Separate equipment, and the milk
shall be discarded.

- SECTION30. ATCP 60.14(2) to (4) are amended to read: |
B ATCP 60.14(25_ MANURE STORAGE ANDDIS?OSAL;" Manure shall be réfﬁbired."and stored
ina -m’anﬁef that inhibits the breeding of flies: ‘No milking cow, 6r goat gg'_wwshegg may have
access to-a manure storage area. This does hot prohibit a cold Weather manure pack ina cowyard
if the manure pack is properly maintained to prevent excessive accumulations of manure on the

udders and flanks of cows, o goats or'sheep.” 7

(3) COWYARID A cowyaﬂi shaii be graded :ﬁ)r proper dra:mage and shaii be kept free of -

standlng poois of water and accumuiations of manure or feed waste In leaﬁng pens manure

shall be removed or clean bedding -added-with sufficient frequency ‘fo prevent excessive

accumulation of manure on the udders and flanks of cows, asd goats and sheep. Accumulations

of waste feed shall be promptly removed. Manure packs shall be properly drained and shall

providea reasonably firm footing. - Swine shall be kept out of the cowyard.
(4) STATIONARY FEEDERS IN COWYARD. Stationary feeders in a cowyard shall'be fully

surrounded by a paved sutface on which cows, goats or sheep stand while feeding. The p'a.v.ed

surface shall extend at 1east 12 feetinall directions from the feeder, 'ex'ééfﬁt that a 'p'aved' surféée

installed before January 1, 1979, shall extend at least 8 feet in all directions from the feeder. If
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the dlstancebetween .a-fg:gdg: and another buii@ing- or permanent structure is less than the paved
sur_face_w_i_d;h prescribed under this subsection, the paved surface shall extend to the building or
other permanent structure.

SECTION 31. ATCP 60.14(6) is repealed and recreated to read:

ATCP 60.14(6) TolLETS. (a). Every dairy farm shall have one or more sanitary toilets,
conveniently :gf;c_:qs__s_-ibgi_e by persons engaged in milking operations. ‘A conveniently accessible
toilet may include a toilet in a farm residence or other farm building.

(b) ”i‘oﬂets under par. (a) shall compiy mth ss..Comm 52.50 to 52.64;Comm 54.12 and
NR 112. Tmiets shall be kept i in clean and sanitary. condition. -

SECTION 32.. ATCP 6{) 15 (2) and (4) are. amended to read:

ATCP 60.15(2) BACTERIAL COUNT.  The bacterial count of grade A milk;-as determined
by a standard bacterial count or plate loop count-under this subchapter, shall not exceed 100,000
per ml. The bacterial count of grade B milk shall not.exceed 300,000 perml. Exceptas

prowded under S. ATCP 6&-1-8(4; 60 18(5) and 89 2{)(8), a dan'y plant is not reqmmd to reject

“milk sthments in respense tﬂ a wolatmn of thzs subsectwn unless the department suspends or

revokes the milk producer’s license or grade A permit, or issues a holding order or disposal order
under s. ATCP 60.30.. |

_ 4) S_OMAT_IC__CE_LL COUNT. The somatic cell count of gosws cow milk; as determined by a
direct microscopic somatic cell count (DMSCC), o an electronic somatic cell count (ESCC) or

an optical somatic cell count (OSCC) under this subchapter, shall not exceed 750,000 cells per

ml. The somatic cell count of goat milk, as determined by the Pyronin Y Methy! green stain test,
shaii not exceed 1,000,000 cells per mi. Except as-provided under s. ATCP 60.20(4) and s.

ATCP 80.20(8), a dairy plant is not required to reject milk shipments in response to a violation

-6 -



HU

11

12

13

S 7!

s

16

17

18

19

20

21

22

23

of this subsection unless the department suspends-or revokes the milk producer’s license or grade

A permit, or issues an order-affecting the miik-shipmanis: under's: ATCP 10:20(2) or 60.30.

SEC‘I‘I{)N 33 ATCP 60. 17 is rapeaieﬁ and resrea‘teé to read:

ATCP 60 17 Collecting milk samples. (1) SAMPLE REQUIRED ‘A'dairy plant operator
who receives.a milk shipment ﬁ-*_om amilk producer shall collect a representative milk sample
from that shipment. A person licensed under §. 97.17 or 98.146, Stats. shall collcct the sample
before the dairy pié_nt _oﬁeratﬂz _ci)mrﬁing.ieé the milk with milk from any other producer or
sthmem

(2) SAMPLE COLLECTED BY MILK éAt}LﬁR A mﬂk hauier who collects a'bulk milk
sh:ipment fmm a da'zry fann shali ceilect the mﬁk sample under sub; (1) for the dairy plant
operator. The milk hauler shall collect the sample at the dairy farm, according to ch. ATCP 82.
The milk hauler shall promptly deliverthe sample to the dairy plant operator, of to a milk testing
laboratory designated by the dairy plantoperator. ~ -

(3) iNCREASEE) SAM}?LING FREQUENCY AL mﬁk from any daary farrn v;olates a staz;dard

' under s ATC? 69 15 en any smgle test, the dazry plant eperator shail do one of the foilowmg

(a) Collect and test a milk sample .frejm that .f_arm at least once‘every 2 daysuntil a
subsequent test shows thét the .vio-iation_f_has been corrected.
..{b) Reject milk shipments fwmthe producer, if the operator is'required to reject those
milk shipments under s. ATCP 60.16, 60.18(5), 60.19(6) or 60.20(4).
.- SECTION 34. ATCP 60.18 and(notes) are repealed and recreated to read:
- ATCP 60.18 Bacteriological testing.  (1): MONTHLY TESTING REQUIRED. During every
month in which a dairy plant operator receives milk from a milk producer, the dairy plant

operator shall perform at least one standard bacterial plate count (SPC) or plate loop count (PLC)

27 -



on a milk sample obtained from the producer under s. ATCP 60.17. If the operator tests more
than one milk sample each month, the operator shall collect the samples at regular intervals
throughout the month. A dairy plant operator shall perform tests unider this subsection and s.
ATCP 8@26(2}. on the same milk samples.

- 2) NEWMILK PRODUCER; INITIAL TESTING. A dairy plant operator shall perform a
standard plate count (SPC) or plate loop count (PLC) on a milk sample collécted from a milk
producer’s first milk shipment to that operator. The-operator shall report the test result to the
department and the mllk producer Wxthm 14 days after the operator obtains the test result.

| (3) M{}NTHLY REPORTING. F or: each month.in which a dairy plant operator recéives milk
shipme__ms f;cm a.mﬂk producer, the operator shali report-one of the following to the department
and the milk producer: .

.{8) At least one representative test result under sub. (1) for a milk shipment received in
that month. The operator shall report the test result mﬂnnm days after the operator obtains the
test resuit | | - it |
= (b) The average of ali representatwe test resuits obtamed under sub ( 1) for milk
shipments received in that month. The operator shall report the average within 14 days after the
operator receives the last of the test results used to compute that average.

. .(4) REPRESENTATIVE TEST RESULTS. A test result is not representative, for reporting
purposes under sub. (3), unless all the following apply:
(a) The dairy plant operator collects the test sample according to a uniform sampling
schedule that the operator applies to all milk producers who ship milk to the operator’s dairy

plant.
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(b). The operator reports the test result accordmg to standard repertmg criteria that the

operator appizes to ail milk pmducers who Shlp Imik to the operator s dalry plant

(5) IMMEDIATE RESPONS?E mvai, REPORTING AND FOLLOW-UP. If a bacterlal count under -~

this section or s. ATCP 80. 26(2) exceeds 750, 000 per mi the dauy piant operator shall do all the

.fellowzng

(a) Report the test result m the degartment a,nd the mﬁk pmducer wzthm 3 business days

after the operator obtams the test resuit

{b) Perfonn a conﬁxmatory bacter;olog:cal test on at least one Iﬁore éample of milk
caliected fmm the xnﬁk pr{)ducer s dazry farm The operator shali coilect the confirmatcry
samp’ie within 14 days after thc date on thch the operamr celiected the ongmai sample The |
aperator shall report the conﬁrmatory test resuit to the department and the mﬂk pmducer thhm
3 business days after the operator obtains the test result | -

(c) Reject mﬁk shigments fmm the daxry farm 1f the cenﬁrmatery test under par. (b)

shows a bactenai connt suii in excess: of 750 GGO per ml The malk pmducer may not shxp mﬂk

-from the dalry fann to any dazry piani un’tﬁ a dazry pian’t operator conducts another test and ﬁnds e

that milk from the farm no longer has a bacterial count in excess of 750,000 per ml.

(6) DEPARTMENT INSPECTION; REINSPECTION FEE.. The deparm;eht-may inspect a dairy -
farm in response to any bacterial count reported to the departmeént under this section. If the
department inspects a dairy farm in response to a confirmatory bacterial count of more than
750,000 per ml, under sub..(5), the department shall charge a reinspection fee under's. ATCP
60.04. The department may not charge a reinspection fee if the confirmatory bacterial count - -
does not exceed 750,000.per ml., or if the department inspects more than 3 weeks after the

department receives the confirmatory bacterial count. -
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1 .INOTE: Under s: ATCP 60.27, the food safety division will suspend a producer’s grade
2 A farm permit if 3 of the last 5 bacterial counts reported to the department under
3 ‘this section exceed the grade A standard of 100,000 per ml. under
4 s. ATCP 60.15(2). The division will suspend the producer’s grade A permit
5 ~regardless of whether any bacterial count exceeds the immediate’ response level of
6 756 00(’) per ml under tins secnon
7 Under s. ATCP 60 25 the department may suspend amilk producer’s license if
8 bacterial counts continue to exceed the grade B standard of 300,000 per ml. under
9 s. ATCP 60. 15(2) The department may suspend the producer’s license regardless
0 -:of whether any bacterial count exceeds the immediate response level of 750,000
11 per ml, under this section. If 2 of the last 4 bacterial counts reported to the
12 department under this section exceed the grade B standard of 300,000 per ml., the
13 department wxll at a mimmurn scnd a warmng notice to the producer
14 '
15 (6) LABORATORY RL&IPORTDQ’G A laboratory that performs tests undcr tins section for a

16  dairy plam opcrator may report the test resuits far the dairy pia.nt operator
17 (7) ELECTR{}NIC REPORTING A dau'y piant operator or Iaboratory may, w1th depaftmeni

18 approval report test results in electromc fonn

19 NOTE: The department strongly encourages all dalry plant operators and laboratories to

20 # oot Teport test results in electronic form; beginning not later than J uly 1, 2002.

21 Electronic reports must be in a form that the department can accept. For more

2 mfonnatmn ccmtact the depari:ment ] food safcty dmsmn _ '
a3 SECTI{)N 35 ATCP 60. 19( 1)(b) and (5) are repeaied and recreated to read:

24 ATCP 60.19(1)(b). New milk producer; initial testing. A dairy plant operator shall

25 perform a drug residue test.on.a-milk sample collected from a milk producer’s first milk

26 shipment to that dairy plant operator. The drug residue test shall be sensitive, at a minimum, to
27 beta lactam drug residues and other drug residues for which testing is required under sub. (2)(b).
28 If the sample tests positive for any drug residue; the operator shall report the result to the

29 department and the producer within the time prescribed in sub: (8).

30 (5) REJECTED BULK LOAD; DAIRY PLANT RECOVERY FROM PRODUCER. (a) Dairy plant to
31 recover loss. If a dairy plant operator properly rejects a-bulk load of milk under sub. (4), the -

32 operator shall recover the value of that bulk load from producers whose milk samples,
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representing milk shipments contained in that bulk load; test positive for drug residue under sub.
(3). The operator shall recover what would have been the value of the bulk load, had the load

-not tested positive for drug residue. The operator shall also recover any additional disposal, . ° (dl l-

transportation and testing costs that the operator incurs '-because' e bulk load tests positive for T

-1 f\ -
) R
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. (b). Pro-ratarecovery.. The dairy plant-operator: éhallgmover, from eac of‘fendmg

e \m.uﬁ,m =

/@uce/ryﬂde_ par“famo rata: s/g\')\ of ’f;i total xj*ecevery amount under par. (a). The pro rata
recovery from each offendmg produaer shaii be: baseci on the size of that producer’s shipment 4 /},}e»—éﬂ‘*\

drug residues. ... - ..o e /

~. o i

compamd to. those of other offendmg producers in the same bulk load. If there is only one
effendmg pmduf;er, the: operater shall recover the -entire’amount from that producer.

. (¢) Recovery deadline. The operator shall recover the ﬁﬂl amount owed by each

(el 2
offendmg producer under par. (b) within 90 days-afier that producer’s milk sample tests positive

~
for drug residue under sub. (3). If the-operator fails to recover the full amount within that time

period the operator shaii gwe the department a mtten explanatmn | | |

(d) Paymll deductzon A dairy piam operator may deduct the amount owed by an
offending producer under paiﬁ{i))mf:om the eperaior s payroll obligation to that offending
producer.

.. (&) Notice of deduction. A dairy plant operator shall give a producer at 1éast 30 days
prior written notice of any deduction under par. (d), ﬁniess the producer transfers to another dairy
plant operator. The notice shall state all the following: -
1. The basis for the deduction.

2. The total amount of the deduction.

3. The date on which the operator will make each deduction.

-31-



4. _Thai;\oper_ator,wiil meet with the producer to discuss the deduction, at'the producer’s
request. .

(1) . Meeting to discuss recovery. ‘A-dairy-plant-operator shall meet with a producer, at the
producer’s request, to discuss the {)perator’--s recovery from that producer under this subsection.
The operater shall meet w:th thc pr(aducer within 10 days after the producer requests the meeting,
unless the producez reqaests a iater meetmg date. If the producer contests the validity of the
recovery, and the matter 1s not resolved, the eperator shall netlfy the producer that the producer
may request a hearing before the de_partméent under par. (g): -

_ (_g)___E Hearing request. If a ﬁr@d_uéer contests the validity of a dairy plant operator’s
recovery uzider;.ﬁli.s._s_ilbsection, and if'the pax-tiés*do not resolve the matter after meeting under
par. (f), the producer may request a hearing before the department; A'request for hearing does
not autornatically stay a recovery under this subsection.

.. () Informal hearing. 1f aproducer requests a hearing under par. (g), the food safety
division shaii hold an mformal hearmg by teiephone orat thc dw;smn s nearest reg10na£ aoﬁice.'-
The dmsaon shaii hoid the mforma} he&rmg wzﬁun 1{) iausmess days aﬂer the division receives
the hearing request, unless the producer agrees to a later hearing date. The division shall include
the producer and the dairy plant operator in the informal hearing.

(i) Formal hearing. If an informal hearing under par. (h) does not resolve the matter, a
producer may request a contested case hearing before the department under ch. ATCP 1 and ch.
227, Stats. A request for hearing does not automatically stay a recovery under this subsection. If
the department grants a producer’s request for hearing, the department shall include the producer

and the dairy plant operator as parties to the hearing.
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@nvalzd recovery. Ifthe department finds that'a dairy plant operator’s recovery under ( X\

~ this subsection is invalid, the department: may prohibit the recovery or order thie dairy plant

operator to repay the producer. The food safety division may issue an‘order under this paragraph
after the division holds an informal hearing{under}\{h); If the division issues an order under this

paragraph, the dairy plant operator may request a contested case hearing under ch. ATCP 1 and

.ch. 227, Stais, to contest the division’s order: ‘A request for heaﬁng does not 'aufomaiicaiiy stay

the division’s order. -

SECTION 36. ATCP 6(} 19(7), (8)(b) and (10)(&) are amended to read

A’I‘CP 60 19(7) REPORTING DRUG RESIBL}E FINIBINGS BULK LOADS. Hany Within 2
hm#s after a buik ioad of zmik tests pasntwe for a drug residue under §ub. (2), the dairy plant
operator shall immediately report the drug test result to the food safety division by telephone.
The dairy plant operator shall confirm the report in writing, in a form approved by the
department, within 3 business days after the drug residue test is completed. The report shall
mdmate the result of the drug reszdue test, ‘{hﬁ vaiumc of mﬁk contmned in’ the bulk load and the
dairy piant s dxsposltzon of that mﬂk . .. s |

(8)(b) Form of report. Whenever a dairy plant operator is required to teport a drug
residue test result under par. (a), the dairy plant operator shall immediately report that result to

the food safety division by telephone. The dairy plant operator shall'make the telephone report

within 2 hours after the drug residue test is completed. The daim-plant operator shall confirm the

report in writing within 3 business days after the drug residue test is completed.
(10)a) Positive test result; general.  For purposes of this section and
s. ATCP 60.275, a drug residue test is considered positive if the detected amount of drug residue

exceeds the action level specified for that drug under par. (b) ex{c}. The action levels under

-33.



1 pass. par. (b) and-(e) do not establish legal tolerances for drug residues in milk, nor do they
2 preclude the department from taking enforcement action where drug residues are'present at

3 levels below these action levels.

4 . SECTION 37. ATCP.60.19(10)(b) is repealed:
5 . . SECTION 38. ATCP 60.19(10)(c) is renumbered {10)(b) and amended to read:
6 . ATCP 60.19(10)(b)title) - Qsher Specified drug tests; positive test result. Tri'a test for any

7 of the following drugs, the action level is exceeded whenever the drug residue level found in the

8  testexceeds the level specified below:-

9 . Drug e Action Level (ppb) * -
10

11 ... Ampicillin - S S B
12

13 o Amoxicillin . 10 -
14 '

15 _ Cephapirin . - - 20

16

17 oo Lloxacillin, . : 10

18

v DNeomycinl Neomycin - =8150
21 Novobiocin 100

22

23 _ - Sulfadimethoxine 10

24

25 Tylosin -50

26

27 ~ Chlortetracycline* - 38300
28

29 Oxytetracycline* 30300
30

31 Erythromycin* 50

32

33 Gentamicin* S 30
34

35 Dihydrostreptomycin* 125

36

37 Sulfachloropyridazine* .10

38

.34 -
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27
28
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30

3

32

33

- Sulfadiazine® w

- . Sulfamerazine* = 10
.. Sulfamethazine*. .~ - 10
. Sulfamethizole* - - 10
.- Sulfanilamide® .. o 10

Sulfapyridine* 10

.. Sulfaquinoxaline* -+ - 10
. Sulfathiazole* . 10

| Tetacyeline* 80

. SECTION 39.. ATCP 60:19(10)(c)(note) and (d) are renumbered (b)(note) and (c).
SECTION 40. ATCP 60.19(11) and (12) are created to read:

- ATCP 60.19(11) LABORATORY REPORTING. “A laboratory that performs tests under this

section. for a dairy plant operator may report the test results for the dairy plant operator. ™

(12) ELECTR{}NiC REPORTING. A daxry plant operater or Iaboratory may, w1ﬂ1 departmcnt B

approvai mpori wntten test resuits ander this section in eiectromc f(:azm

NOTE: The departmentstrongly encourages all dairy plant operators and laboratories to
report written test results in electronic form, beginning not later than July 1, 2002.
Electronic reports must be in a form that the department ¢an accept. For more
information, contact the department $ fooci safety divxsmn
SECTI()N 41. ATC? 60. 2{) and (nctes) are repeaied and recreated to read:
ATCP 60. 20 Testmg for semam: ceils. (1) MON’FHLY TESTING REQUIRED Durmg
every m(mth in which a dairy plant operator receives milk fmm a mllk producer the dairy plant

operator shali perfonn at least one somatic celi count on a milk sample obtam@d from the

producer under s. ATCP 60.17. if the operator tests more than one milk sample each month, the
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operator shall collect the samples at regular intervals throughout the month. ‘A dairy plant
operator shall perform tests under this section and s. ATCP 80.26(2)-on the same milk samples.

(2) NEW MILK PRODUCER; INITIAL TESTING. A dairy plant 'operator shall perform a
somatic cell count on a milk sample cﬁiiected from a milk producer’s first milk shipment to that
operator. The operator shall report the test result to the department and the producer within 14
days after the operator obtains the test result,

(3) TESTMETHODS. A somatic cell count under this section shall'be a direct microscopic

somatic cell caunt (DMSCC} ar;-eiecimnic scmatic cell count (ESCC)or an'optical somatic cell

count (OSCC) If the somatic ceil c{)unt on sheep or geat mlik exceeds 1,000; GOO the somatic
cell count shall. be c{mﬁrmed ‘using the i’ymmn Y-Methyl green stain test, unless that test was
used to obtain the initial count. . -

(4) MONTHLY REPORTING. -For each month in which a dairy plant operator receives milk
shipments from a milk producer, the operator.shall report one of the following to‘the department
and the producer G

(a) A’t ieas‘t one reéréséntative sémaﬁc cell coﬁnt lmder sub. (1) fer a mﬂk shlpmeﬁt | :
received in that month. The. Qpemtor shail report the somatic cell count within 14 days after the
operater obtams the couut | B

(b) The average o.f.ail .represeht.;ative somatic.céll coﬁﬁts obtained under sub (1) for milk
shipments recexved in that month The operator shall report the average wrthm 14 days after the
opcrator obtains the last of the somatic ce}i counts use:d to compute that average

(5) REPRESENTATIVE S{}MATI{Z CELL COUNTS. A somatic cell count is not representatwe

for reporting purposes under sub (4) unless ail the foilemng appiy
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(a) The dairy piant operator coilects the test sample accardmg toa umform sampling
schedule that the operatnr apphes to a}l mlik pmducer S who Shlp mﬂk to the same dairy plant.

(b} }"he operamr reports the somatic ceil (:ount accoz'dmg to standard repomng criteria

" that the operator apphes Ee ali mﬁk producers who shxp mﬁk t{a the same- dalry piant

... {6). IMMEDIATE RESPONSE LEVEL; REPORTING AND FOLLOW-UP. 1f a‘'somatic cell count
under this _se;;.#;i,qnzqr;s_‘;ATQP_S{};Z;S@):@X@@{:IS; 1,000,000 somatic cells per ml: for'cow milk, or
1,500,000 for sheep -sor-gmit: mi-lk .. ﬁie.d.aixy_plaﬁi operator shall do all the following:

(a) Repox't the somatzc ceii cmmt to. tha d::pa:tment and: the m1§k pmducer within 3 -
business days after the opcrator obiams the somatxc ceil count o

{b) Perfonn a conﬁmlatory somatxc ceﬁ count on at ir:-:éét oﬁe .more. s;ézﬁﬁie of mitk
collected from the mﬂk producer s dazry farm 'Fhe operator shail c()ilect the conﬁrmatory
sample within 14 days after thc date on whlch the operator ccﬂected the origma} sample Thﬁ;,

operatar shali report the cenﬁrmatory somatic ceil ceunt tc) the department and the mllk producer

. wﬁhm 3 busmess days aﬁer thf: ()perator obtams 1’hc canﬁrmat{)ry count. A dairy piant cperator e

| shali use the Pyromn Y~Methy1 green stam test when performmg a conﬁrmatory somatlc cell

count on sheep or goat mlik

(c) Re}ect miik shlpménts frém the. daﬁ‘y férm if ihe cﬁnﬁrmatoxy sématxc cell count
under par (b) stxll exceeds 1 {)G() 00(} somatic cel}s per mi for cowW mﬁk or 1,500,000 for sheep
or goat milk. The milk producer may not smp milk ﬁ:om the dalry fa.rm to any dairy plant unt}i a
dairy plant opefator conducts anether somauc ccii count and ﬁnds that the count no Eonger
exceeds this number. o o o

NOTE: The food safety division will suspend a grade A farm ﬁgrmi;t if 3 of the last 5

reported somatic cell counts exceed the standard unders. ATCP 60.15(4),

regardless of whether any somatic cell count exceeds the m;medzate response
level under this subsection. See s. ATCP 60.27. o ;
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Under S. ATCP 60 25 The department may suspend a mﬁk producer license if

somatic.cell counts continue to exceed the standard under's. ATCP 60, 15(4),

regardless of whether any somatic cell count exceeds the immediate response
level under this subsection. If 2 of the last 4 reported somatic cell counts exceed

the standard under s. ATCP 60.15 (4), the deparﬁnem Wlii at least send a warning
-Rnotice to the producer.- See s. ATCP60.27.

(7) LABORATORY REPORTING: - A-laboratory that performs somatic cell counts under this
section for a dairy plant operator may report the somatic cell counts for the dairy plant operator.

(8) ELECTRONIC REPORTING. A dairy plant-operator or laboratory may, with department
approﬁaig__ report somatic cell counts in electronic form.

NOTE: The department stroﬁglj.'r eﬁcourages all dairy plant operators and laboratories to

report somatic cell counts in electronic form, beginning not later than July 1,
2002. Electronic reports must be in a form that the department can accept. For
more mfermat;on, contact t}}e clepartment s food safety dwzswn

SECTiON 42. ATCP 60 22( i) is repeajed and recreatcd fo read:

ATCP 60. 22( I) CERTIFIED TESTERS. (a) Cemf‘ ed Iaboratozy No laboratory may
perform a mﬂk test under $S. ATCP 60 18 to 60 2() uniess the Iabaratory operator 18 currentiy
certxﬁed by the department tmder 5. ATCP ’7? 03 to perform that test at that iaboratory

(b) Certzf ed analyst No mdxwdual may perform a milk test under ss. ATCP 60.18 to
60.20 unless the department that 1ndw1dual is currentiy certzﬁed by the department under s.
ATCP 7722 to perferm that test. Mlik tests shail be perfomed ata iaboratory cemﬁed under
par. (a), except that a certified mdmdual may perform adrug reszdue screenmg fest at another
location. Confirmatory drug residue tests shall be performed at a certified laboratory.

SECTION 43 ATCP 6{) 22(1)(b)(note) and (c) are repeaied

SECTION 44. ATCP 60. 22(2) and (note) are amended to read:

ATCP 60. 22(2) TEST METHODS. Malk testmg under ss. ATCP 60.18 te 6{) 20 shall be

conducted using test methods prescnbed in “Standard Methods for the Exammatlon of Dairy
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Products,” 15tk 16th Edition (19853 (1992), or in “Official Methods of Analysis of the

Association of Analytical Chemists (AQAC) International,” 14th 17th Edition 4984y gZGOO ).

Other tests shall be approved by the department.

- NOTE: The “Standard Methods for'the Examination of Dairy Products,” 15th iéth
Edition (19853 (1992), published by the American Public Health Association,
Inc., is'on file inthe offices of the départment, the secretary of state and the
revisor of statutes. A copy may be purchased from the American Public Health
Association, Inc., 10135 Fifteenth Street, N.W. Washington, D:C. 20005~

The “Official Methods of Analysis of the’ Association of Analytical Chemists

AOAC International,” J4th 17th Edition {984y 520{3(}1 is on file in the offices of

the department, the secretary. y of state and the revisor of statutes. A copy may be

purchased from the Association of Official Analytical Chezmsts, Inc 1 1 11 North
*. Nineteenth Street, Suite 210, Arlington; VA 22209, -

SE‘C_TiON 45. ATCP:60.24(2) is repealed and recreated to read:
ATCP 60.24(2) INSPECTION BY THE DEPARTMENT. -The department shall inspect dairy
farms for compliance with applicable standards under'this chapter. Except as provided in s.

ATCP 60.245, the department shall inspect a grade A dairy farm at least-once every 6 months

and a grade B dauy fann at least onge every 2 years F@:: the purpese of conductmg a 1awﬁ:1

mspectzon under t}us chapter the department may exercise its authonty under ss. 93. 68 93 15(2)
and 97.12(1), Stats.

SECTION 46. ATCP-60.24(3) is amended to read:

ATCP 60.24(3) VARIANCES. The department may issue a written waiver granting a
variance from a dairy farm standard under subch. III if the department determines that the
variance is reasonable and necessary under-the circumstances, and will not compromise the
purpose served by the standard. A The food safety division administrator, or:the administrator’s
designee, may issue a waiver under this subsection may-be-dssued by the foed-dizdsion -

find r-or the administrator's-desi !

SECTION 47. ATCP 60.245 is created to read:
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ATCP 60.245. Performance-based grade A dairy farm inspections. The department
shall use the performance standards in this section to determine grade A dairy farm inspection
frequéﬁcy. The department shall evaluate each grade A dairy farm every 3 months, based on
mspectmn reports, milk quailty tests and departmem comphance actmns dunng the preceding 12
menths Based on the evaiuatwn the de;aartment shail place eac..h dalry fimn in.one of the
foilomng categomes B

(1) TWELVE-«MON‘IH INSPECTION. iNTERVAL The department shall 1 lnspect agrade A dmry
farm in thlS category at 1east once every 12 m@nths ’I‘he department shali piace a dairy farm in
this category 1f all the foiiowmg apply, based on da.lry farm mspectlon reports, milk quality tests
and department comphaﬁce actions during the preceding }'E-mcnt'hs: B 523' W\\‘ {

- (@) All of the producer’s standard plate counts (SPC) are less than 25,000, except one
SPC may exceed 25,000 if it is not. more than 100,000, -
- (b) All of the producer’s somatic cell-counts (SCC) are less than '500,000.

(c) The department has not issued any warmng to the mﬂk preducer under s. ATCP

60. 2’75(1) or 6(} 28(1}

(d) No dairy farm inspection report shows more than § violations.

(e} The department has not suspended the producer’s grade A dairy farm permit or milk
producer license.

() The producer’s latest water supply test does not show any violation of s. ATCP 60.08.

(2) SEX-MONTH INSPECTION INTERVAL. The'department shall inspect a grade A dairy
farm in this category.at least once every 6 months. The department shall place a dairy farm in
this category if all the following apply, based on dairy farm inspection reports; milk quality tests

and department compliance actions during the preceding 12 months:
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(a) The dairy farm fails to qualify under sub. (1).
(b) The department has-issued no more than one warning to the milk producer under s.

. (c) The department has:not issued any warning to the milk producer under s. ATCP

60.275(1) or 60.28(1).

..-(€)-No dairy farm inspection report shows more than 5 vielations.

- (D The department has not suspended the producer’s grade A dairy farm petmit or milk

. ;produce.r hcense

(g) The procin{:er s latest water supply test does not show any vzolatwn of s. ATCP’

- (3) FOUR-MONTH INSPECTION INTERVAL. ‘The department shall inspect a grade A dairy

farm in this category at least once every 4 months. The department shall place a-dairy farm in

Jos - L
this category ifﬂlbséelﬁm}s (1), (2) and (4) do not apply, based on dairy farm inspection reports, %

_mﬂk quaiity tasts and department comphance actions durmg the pz‘coccimg 12 months

(4) THREE»MONTH INSPECTION INTERVAL. The department shall inspect a grade A dairy
farm in this category at least once every 3 months. The department shall place a dairy farm in
this category if all the following apply, based on dairy farm inspection reports, milk quality tests
and department compliance actions during the preceding 12 months:”

(a) The da:,ry farm does not quaiify under sub (1) or (2)

Q% @ The (iepartment has done any of the foliowmg
. Issued more: than one warning to the:milk producer anfier 5. ATCP 60.27(1).
2. Issued more than one wammg to the milk producer under S. ATCP 60.275(1).

3. Issuf:d more tban one ‘warning to-the mﬂk pr@ducer under s. ATCP 60.28(1).
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4. Conducted more than one reinspection of the dairy farm. -~ -
5. _Sn'_spgnd_e_d_ the milk producer’s dairy farm license or grade A dairy farm permit.
SECTION 48. ATCP 60.25(1) and (2)(title) and (intro.) are amended 1o read:
- ATCP 6{}_.25_(;_) -GENERAL. A The department may:suspend-orrevoke a milk producer’s

license may-be-suspended-orrevoked for cause, as provided in s. 93.06(7), Stats: The suspension

or revocation of a milk producer’s license also suspends or revokes:any grade A farm permit held

by the producer. Except as provided under sub. (2), the department may not suspend or revoke a

mﬂk producer s hcense ma}mot—be—suspeaded-gr-meke,d except by order of the secretary or the

secretary ] des;gnee aﬁef IlOth& and opportunity faor hearmg under ch. 227, Siats The food

safety dwzswn may ﬁie a written complaint with the department, seeking the suspension or
revocation of a milk producer’s license. Pending completion of the proceedings; the secretary or
the secretary’s designee may issue interim orders-as necessary to protect the public health, safety
and welfare. o

(2) SUMMARY SUSPENSION BY FOOD SAFETY DiViSI{)N The feod _"gg dmsxon may :
1s§ue a wni;tﬁn nonce summaniy suspendmg a mlik producer s hcense zf the £eed lelSIOIl makes
a written finding in its suspension notice that any of the following circumstances exdsts; exist and
that-the-circumstance-warrants warrant summary suspension: -

SECTION 49. ATCP 60.25(2)(a)(note)-is amended 1o read:.

NOTE: The following conditions, individually or in combination, may constitute
evidence of an imminent public heaith hazard under this pa.ragraph

1. An inspection of the producer s daxry farm reveals gross vm}aiacns of dairy
farms standards under subchapter 111, or reveals violations which pose an
acute health risk.

2. Confirmed bacterial plétc counts or plate loop counts on the producer’s milk
indicate bacterial counts of more than 1,000,000 750,000 per ml. in the milk.
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