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3. Drug tests:on the producer's milk indicate that drug residues are present in the
milk.

| 4 Mﬂk from the producer s dalry fann is rehabiy believed to contam pestlcides
or toxic substances that may be-harmful to hurmans.

+ 5. ‘An infectious disease, transmissible to humans through milk, is reliably
dzagnosed in the producer s herd

SECTION 50. ATCP 6(} 25(2)(c) and (d) are repeaied
SECTION 51. ATCP 60. 26 is amended to read
ATCP 60 26 Stispensmn or revocatmn of grade A farm permxt, general A The

department may suspend or. revoice a mﬁk producer S grade A perm:t may-be-swpended.e;

;eugke.d for cause, as prowded ins. 93 {)6 (7) Stats Except as prowded under s. ATCP 6{} 25

60. 27 60 275 or 60 28 the department may not suspcnd or revoke a grade A permxt mag,r-mt.be :

suspended.orrevoked except by order of the secreta:y or the secretary 8 desxgnee after n{}tzce

and opportunity for hearmg under ch. 22’7 Stats Thc food afegz lelsmn may file a wntten

compiamt w1th the depar’cment, seekmg the suspenswn or revc}catlon of a grade A permit.

Pcndmg completmn Gf the proceedmgs the saﬁretary or the secretar} 'S des:gnee may issue
interim orders as necessary to protect the public health,safety and ‘welfare. If an inspection is
required for the reinstatement of a grade A permit which that is suspended or revoked under this
section, the department shall charge a reinspection fee under's. ATCP 60.04 for the inspection.

SECTION 52. ATCP 60.27(1) and (4) are amended to read:

ATCP 60.27(1) -'WARNING NOTICE. The food safety division shall mail a written warning
notice to a grade A milk producer whenever any of the following occurs: -

(a) Two of the last 4 bacterial counts reported to the deﬁartmf_mt under s. ATCP 60.18(2)
60.18(3) exceed 100,000 per ml., in violation of the standard for grade A milk under s. ATCP

60.15(2).
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. () Two of the last 4 somatic cell counts reported to the department under s. ATCP
U200 ;Q__EQLQ exceed 750,000 somatic cells per ml. for COWES COW mﬁk or 1,000,000 per ml.
for goat milk in vzolatwn of the standard under 8. A}‘CP 60 15(4)

(4) SUSPENSION NOTICE.. The food ggf_gg dmslon shali mail a written notice to a milk
producer, suspending the milk producez’s grade A perm;t zf any of the following occurs while a
warning notice under subs. (1) and (2) remains in effect

(a) Three of the last 5 bacterxal counts reported to the department under s. ATCP
6&48(2;-6_0__1_&(@ and sub (3) exceed 100 000 ;aer mi |

(b) Three of the last 5 somatw cell coums reporte& to the depaxtment under s. ATCP
60-20{;’.; _Q_Z_Gﬁa and sub (3) exceed 75{) 000 somatic celis per ml. for ceucs cow milk, or
1,000,000 per ml. for goat milk. |

SECTION 53: ATCP 60 27(4)(note) is amended to read: |

NOTE Thxs subsecﬁcn does not prohlbit the food safety lelSiOil from summarily

suspendmg amilk producer's license'and grade A permit unider s. ATCP 60. 25,
without prior warning, if the food-division determines that any of the

o czrcumstances 1<:§entiﬁed under ; s ATCP’ 60. 25 (2) exists.

SECTION 54. ATCP 60.27(6)(a) is-amended to read:
ATCP 60.27(6)(a) . A milk producer

seinstatement-of-the-pennit may ask the department to reinstate a grade A farm permit suspended

under sub. (4). The producer shall make the zeinstatement request shallbe-mads in writing, on a

form provided by the department under s. ATCP 60.29(4). The reinstatement request-shall-be
accompanied-by request shall include the result of a milk quality test, performed by the dairy

plant operator on a milk sample collected after the effective date of the suspension, showing that

the milk producer is no longer violating the relevant milk quality standard is-se-longerbeing
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SECTION 55. ATCP 60:27(6)(b) is renumbered (c).
SECTION 56.: ATCP.60.27(6)(b)is created to read:
- ATCP 60.27(6)(b) Within 7 days afier the department receives a complefe reinstatement
request that complies:with par (a), the department shall do one of the following:
1. If the producer seeks reinstatement of a grade A permit suspended under sub. (45’(&)’,
the department shall inspect the dairy farm and charge a reinspection fee under s. ATCP 60.04.
The mspector shall reinstate the grade A permit if the inspector finds that the prodicer has -
corgeqtggi all the con;;ii;tiqn_s _;potent_iaiiy_ _r_es_pqns_i_ble fo_r;_-thg violations Citﬁc}-iﬁ.t}_ge s;_a_s__?’e_ﬁnsi_dn
n(')ticé;. Themspectorshaﬁ noﬁﬁ thé’ dalryplant opé;;t{);'(.zf.‘i:}.}é .ré'i:.'x.'sta'teléilex.it. T
2. If the producer seeks reinstatement of a grade A permit suspended under sub. (4)(b),
the department shall reinstate the grade A permit. The department shall notify the producer and
the daary plant operator of the reinstatement.
SECTION 57.. ATCP 60.275(1 Xa)(intro.), (1 )}(b) to-(d), (2)a), (2)(b)1. and (3) are
amended to read:
. ATCP 60.275(1 Xa)(intro.) - Requirement. Whenever the food safety‘division receives

notice under 5. ATCP 60.19(8) that a producer milk sample has tested positive for a drug residue,

- 45 -



10

11

12

I3

14

s
16
17
18
19
2
21
2

23

the £o0d division shall mail a warning notice to that producer. The warning notice takes effect 3
days afier it is mailed. The warning notice shall include all of the following:

A{D(b). Grade A permzz suspension; 21-day uofzce ‘The warning notice under par’: (a) -
shall state that, 2} days aﬁer the effective date of the - warning notice; the food s safety division -
will suspend the producer’s.grade A-dairy farm permit unless, prior to that date; the producer -
certifies to the foed division that the producer has implemented a drug residue prevention
program on the producer's dairy farm in consultation with-a licensed veterinarian.

(1)({:) Dalry ﬁ:rm lzcense sugpenswn 45-day notzce The" waxmng notice under par. {(a)
_shail state that, 45 days after the eﬁectivc date ofthe Wanung nstice the: feo& safety division
will :smtlate actmn 0. suspend the preéucer’s dairy farm license unless, priot o that date, the
producer certifies to the £oed division that the producer has implemented a diug residue
prevention program. on the producer’s dairy farm in consultation mth a licensed veterinarian.

. {1)(d): Right to informal hearing. If a producer receiving a warning notice under par. (a)

disputes the drug res;due ﬂndmgs on. wiuch the notxce: is based the pmducer may request an’

mfexmal heanng to dlscuss the drug reszdue findmgs A request fcar heanng éoes not
automatically stay the warning notice. If the producer requests an informal hearing, the food
safety division shall hold an informal hearing at the division’s nearest regional office or'-by
telephone. The foed division shall hold the informal hearing within 310 business days after the
division receives the request for hearing, unless the producer agrees to a later hearing date. The
{ood division may withdraw a warning notice if it appears that the notice was not justified

- (2Xa) :thice-swpending permit. 1f the food safety division does not receive a producer
ccrtiﬁca@igm from-a-producer within the 21-day period specified under sub. (I'}(b) swithin21-days
, the fooddivision shall mail a
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| -uader—subr(-l-)éa; the ;ﬁwd division shail ﬁle a complamt ;

notice to the producer suspending the producer’s grade A’ dairy-farma permit. The suspension
notice __s_I_laH comply with s. ATCP 60.29. The suspension notice takes effect 3 days after it is
mailed. The food-division shall notify the dairy plarit operator of the suspension, and shall
provide the operator with a copy of the suspension notice. =

A2, Ifthe department suspends a milk producer’s grade A daity farm permit is

suspended under par. (a), the producer may file-with ask the food safety division awitten

. xequest-forreinstatement-of to reinstate the permit. - The reinstatement producer shall file the

remstatement request shall-be—made in g on aform provided by the départment under s.

ATCP 6@ 29(4) The reinstaten

stating request: sh’g_li certify that'the -'prbducer-hés implemented a drug residue prevention pmgram

on the producer’s.dairy farm in consultation ‘with a licensed veterinarian,
(3)(a) License suspension; failure to implement drug residue prevention program. Tf the

food safety division.does not receive a producer certification from-a-producer within the 45-day

penod spemﬁed under sub (1)(0) ;

at, asking the

department to suspend the producer’s dairy farm license until the producer implements a drug

residue prevention program is-implemented.

(3)b) License suspension;.3 violations within 12 months: If, within any 12 month

period, the food safety division receives 3 notices under s. ATCP 60.19(8) that milk samples
from the same producer have tested positive for drug residues, the food division shall filea
complaint with-the-depastment asking the department to suspend the producer’s dairy farm
license for at least 30 days.

SECTION 58. ATCP 60:28(1) and (2) are amended to read:
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_ ATCP 60.28(1)  WARNING NOTICE. If-upon-inspection-of-a-grade-A-daisyfarm, a food
safety division inspector finds a key violation as-defined-in-s~-ATCR60.01(15) on a grade A
dairy farm, the inspector may. issue a warning notice to the producer: - stating-that,if the
solation-is-not.comected The warning notice shall state that the department will suspend the

producer’s__g_rade a permit if the producer does not correct the violation by a deadline date

specified in the noticesthe

2d.” The inspector shall

specify a correction deadline. based on the seriousness of the

key violation and the time reasonably required to correct the key violation. The correction .
deadline shall be not less than 3 days nor more than 60 days after a-saming noticéis issued

h the inspector issues the warning notice. The inspector shall servethe’

| warning notice shall-be-sexved in person or by mail; orshall be-prominently posted prominently

post the ._m_);ice in the milkhouse. A The inspector shall mail or deliver a copy of the warning

notice mwmmw the dairy plant operator. - The warning notice shall include a
not;ce of the producer s nght to. heanng zmder S. ATCP 60. 31

(2} REENSPECTIGN SUSPENSION NOT,‘{CE Wlthm ? days after the correction deadhne date |
specified in the a warning notice under sub. (1), a food safety division inspector shall reinspect

the dairy farm to determine whether the producer has corrected each key violation cited in the

warning notice has-been-comected. The department shall charge 2 reinspection fee for the
inspection, pursuant to s. ATCP 60.04. Ifsupon-reinspection-the inspector finds that the

producer has not corrected a key violation cited in the warning notice has-not-beencomected, the

inspector shall issue a written notice suspending the producer’s grade A permit. The suspension

ek takes effect when the

inspector serves the notice on the producer, according to s. ATCP 60.29(6). The inspector shall
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promptly notify the dairy plant efthe-suspension operator, and may tag the bulk tank to notify

the milk hauler of the suspension. 4 The inspector shall mail or deliver a copy of the stspension

notice shall-be-mailed-ordelivered-to-the dairy plant operator. A person adversely affected by
the susg@nsign.ﬁ§tice.may request a hearing 'on the notice'as provided under s. ATCP 60.31.
- SECTION 59. ATCP 60.28(3)(note) is amended to read:
. NOTE: This-subsection Subsection (3) does not prohibit the food safety division from
summaniy suspending a milk producer s license and grade A permit under s.
- ATCP 60.25 without prior warning if the division of food safety deétermines that
any of the circumstances 1dent1ﬁed under S. A’fCP 60. 25(2) e&*st-s exxst
SECTION 60. ATCP 60, 29(mtr0 ) is amended to read -
ATCP 60 29(1ntro ) Suspens:on notu:e, requlrements Whenever the food §§ﬁfetz
division suspends a milk producer hcense under S. ATC? 60 25(2) ora grade A farm perm1t
under s. ATCP 60. 27 or 60. 28 the suspenszon notice shali comply wﬁh the foiiowmg
reqmrements |
SECTION 61 ATCP 60 29(1} is repealed and recreated to read
ATCP 60 29( 1) ESSUED B? AUTHGRIZED PERS{)N A suspcnsmn notice shali be 1ssue(i by
oﬁe of the following: | . o
(a) The food safetj diﬁsioﬁ.admini.straidr.
by A pérson that thé food Safety diﬁsion aﬁminiétrator designates_ in writi_ng, by name or
positio'n.' | | | -
(c) A food safefy division inspector if the .su;spéns;ion nétiée is issued under s. ATCP
0250, _ y e e R :
SECTION 62. ATCP 60.29(3) is amended to read:

ATCP 60.29(3) TERM OF SUSPENSION; REINSTATEMENT REQUIREMENTS EQOR

REINSTATEMENT OE LICENSE.OR-PERMIT. A suspension notice shall indicate the term of the

.49 .



suspension or, if the suspension is:for-an indefinite term, the conditions which-must be metin

 exder-forthe-affected-milk that the producer. must meet in order to obtain reinstatement of the

milk-producer’s license or grade A permit. ‘Conditions for reinstatement shall be reasonably

related to the reasons for which the license or permitfis suspended:

. ST s N 4
cense A summary license suspension noticedhder s.

may auth(mze a daary piant 099 tor to receive milk from

the sus ggnde pmducer ona condztmnai bas;s, HPOR-

he.de _ artnent pendmg fuil remstatement of the

producer s hcense pmwded that the operator performs spcclﬁed mspectmns or tests

SECTION 63 ATCP 6{) 30(1) and (2) are amended to read

ATCP 60 30( D HOLDING (}RDER Whenever a depas&msm food safety dzwswn inspector

has reasonable cause to believe that rmlk ora mﬁk pmduct examined by the znspector is

adulterated or misbranded, and is hazardous to heaith or misleadmg to the’ potentlal damage or
mjury of a puxchaser or consumer the mspector may 1ssue a temporary hoidmg order to alic:w
for further testmg or exammatxon of the mﬁk or mﬂk prodact pursuant tos. 97 12 (2), Stats. A

holding order shall be issued in writing, and shail idennfy the rmlk wh;ch or mxik product that is

subject to the holding order. A The food safety cilvzszon may extend or terzfnmate a holding order

mashbe-extend-ed-gmm by wrxt:ten nom:e as provxded ins. 97.12 (2) Stats. Netice A
notice extending a holding order mayube-l-ssaad shaH be 31gned by the ﬁagd-dmszon

admimstrator, ora person authﬂnzed n wntmg by the food cimsmn acimmlstrator A hoidmg
order and every notice extending a holding order shall include a notice of the recipient’s right to

hearing under s. ATCP 60.31.
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(2) DISPOSAL ORDER. If analysis or examination shows that milk 6r a milk product is

-adulterated or misbranded, and is hazardous to health or misleading to the potential damage or

“injury of a purchaser'or consumet; the food safety division may issue a summary di'si)os'al order

under s. 97.12(2)(c), Stats., requiring the disposal o other disposition of the milk or milk
product.: A disposal order may be issued by the inspector who eéxamines the milk, oz by the food

safety division administrator, or by a person authorized in-writing-by whom the administrator

c{esignates-inzwriting;f Where appropriate, an order may réqnifé relabeling of misbranded milk in

heu {)f dlsposal A holdmg ﬂrder under sub ( 1) isnota prerequiszte toa dxsposal order un{ier
thlS subscctmn A dlsposal order shail be issued in wntmg, and shall mclude a netxce of the
recipient's right to hear-mg tmder 5: ATCP 60:31. .

SECTION 64. ATCP 60:31(1)title), (1)(intro.) and (2) to (4) are amended to read:

- ATCP 60:31(1)(title) and (intro.) HEARING REQUEST;PER

oN. A person adversely affected by any of the following food

afeg dwlswn act;ons may ;:equsst ask the department to hoid a heanng on the that action .

(2) FORM AND TIMI‘NG OF RBQ'(}EST EFFECT PFM}ING HEARINGS. A :equest-fe;-beaggg.gg

Wm-pemon requesung a heanng under sub. (i) shail} . m

request, in writing, and-shall-be-filedwith-the-department within 10 days after the milk producer
receives notice.c;f ‘the £ood division action: A request for hearing does not stay the effect of any
action under this chapter. The filing deadline under this subsection is waived if the department
fails to give the milk producer timely‘written notice of the filing deadline.

(3) INFORMAL HEARING. (a) |

‘Whenever the department receives a hearing

request under sub. (2), the department shall conduct a prompt informal hearing before on the
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 whether there-wore adeguate

contcsted acuon The heanng shall be conducted by a depamnent employe employee or official
who ‘was not personaiiy involved in the investigation or decision to take the contested action, and

who h__as authority to withdraw or correct the action as necessary. . The food safety division shall

conduct the informal hearing shall-be-con: unless the contested action

was taken by the foed division administrator. The department shall hold the informal hearing

shatlbe-held within 10 business days after a-request-forheasing |

receives Ihe hearing request under sub. (2), unless the person requesting the hearing agreesto a

later date The department shali hoid the m,formai ‘hearing shall-be-held by telephone orat the

degartment regaonal ofﬁce ef-&he-depa;:men:
{b) At-aﬂ-mfema; The issue for hearing under par. (a),the-issue-shall be limited to’

ptes the food

Saf_e_ty divisie_n had_-adf;q.nate_ grounds for the contested action.- Within 2 business days after the

cong%usien Q_f__ 1_:31@_. mformai hearing, the presiding officer shall issue a brief written memorandum
whxch summanzes the mfonnai heanug, and any decxslon or actxon resuitmg fmm the nﬁbﬂn&l |
hearmg A copy of the memerandnm sha}i be pmvxded to the pa-ny-requestmg Rgrsen wh |
requested the bearing. The memorandum shall include notice of a the person’s right to request a
full evigi_entiary_hca;ing under sub. (4).

~ (4) FULL EVIDENTIARY HEARING. Ifa person adversely affected by a food safety division
acti_o;; _ﬁ_lf:s a timely written request for hearing under subs. (1) and (2), and if the matter is not
resolved by an informal hearing under sub. (3), the person adverselyaffected may request a full:
evidentiary hqa;ing__befoxe the department, pursuant to ch.-227, Stats., and ch. ATCP 1. A full

evidentiary hearing, if held any, shall be held before a-hearingexaminer an administrative law
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judge appointed by tiae secretary. A request for a full evidentiary hearing does not stay any
action under this chapter.

EFFECTIVE DATE. The rules contained in this order shall take effect on the first day
of the month following publication in the Wisconsin administrative register, as provided under

8. 227.22(2)(intro.), Stats.

Dated this day of , 2001

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE,
TRADE, AND CONSUMER PROTECTION

By

James E. Harsdorf, Secretary
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Wisconsin Department of Administration
Division of Executive Budget and Finance

DOA-2048 (R10/2000) . . .
- Fiscal Estimate — 2001 Session
b d t i i
5 Original [T Updated LRB Number Amendment Number if Applicable
[J Corrected [ Supplementai Bill Number Administrative Rule Number
ch. ATCP 60
Subject
Dairy Farms
Fiscal Effect

State: X1 No State Fiscal Effect
Check columns beiow only if bill makes a direct appropriation
or affects a sum sufficient appropriation.

[’} Increase Existing Revenues
{71 Decrease Existing Revenues

[1 tncrease Existing Appropriation
[] Decrease Existing Appropriation
[3 Creste New Appropriation

{1 increase Costs ~ May be possible to absorb
within agency's budget.
{1 Yes 1 Ne

[.] Decrease Cosis

Local: | No Local Government Costs
1. [ ncrease Costs 3. [1 increase Revenues

[ Pemissive [ Mandatory| " [ Permissive 7 Mandatory
2. [J Decrease Costs’ 4 4.0 Decrease Revenues

L] Permissive '[] Mandatory| {1 Permissive :[7] Mandatory

5. Types of Local Governmental Units Affected:
[J Towns [] Vitages [ Cities
E] Cox_mt'ie_s:-i_”_‘] Others
'] -School Districts {71 WTCS Districts

Fund Sources Affected - _ _ _
[ GPR -[1 FED. [1PRO" {1 PRS [ SEG [ SEG-S-

Affected Chapter 20 Appropriations

Assumptions Used in Arriving at Fiscal Esfimate

The proposed rule fo amend current dairy farm rules under ch. ATCP 60, Wis. Adm. Code, will not have a major fiscal effect on
DATCP or local government. This rule updates existing food safety requirements, and accommeodates recent changes in dairy
farm operations, Tt also clarifies the responsibility of dairy plant operators with respect to dairy farms.

DATCP carrently licenses and inspects dairy farms under ss. 97.22 to 97.24, Stats., and ch. ATCP 60. This requirement would

not change. All-milk must be produced under sanitary conditions.

Under current faw, a dairy plant operator must submit milk producer -_i_icgn_se-appi_i;at_icns_, annual license fees, and grade A .pé_;m_i_t :

applications on behalf of the milk producer. The dairy plant operaior must also test producer milk shipments for drug residues,
bacteria, somatic cells and other adulterants, and requires reporting test results to DATCP. This requirement will not change.

Current rules spell out compliance procedures, including notice and appeal procedures. This rule clarifies DATCP compliance
procedures related to dairy farms. This rule does not make significant changes in current procedures.

Long-Range Fiscal Implications

None
Prepared By: Telephone No, Agency
C. Thomas Leitzke (608) 224-4711 DATCP

Authorized Signature Telephone No.

Date (mm/dd/ccyy)




STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER
PROTECTION
NOTICE OF HEARING

RULE RELATED TO DAIRY FARMS

The State of Wisconsin Department of Agriculture, Trade and Consumer Protection

announces that it will hold public hearings on a proposed rule to revise ATCP 60, relating

to dairy farm standards. The department will hold four hearings at the time and places

“shown'below.” The department invites the public to-attend the hearings.and comment on

2 the pmposed tules. Feﬂowmg the public heanng, the- heanng record wﬂl re:mam open
-uni;zl }Z)ecembcr 15 2001 fer addmonal wntten comments o

You may obtam a free copy of these mies by contactmg the W:lsconsm Department of
Agriculture, Trade and Consumer Protection: Division of Food Safety, 2811 Agriculture
Drive, P.O. Box 8911, Madison W1 53?08 -or by cali.mg (608) 224—4706 Copies will
also be available at the hearings.

Hearing impaired persons may request an interpréter for these hearing, Please make
reservations for a hearing interpreter by November 23, 2001, by writing to Debbie
Mazanec, Division of Food Safety, P.0O: Box 8911, Madison, WI53708-8911, telephone
(608) 224-4712, Altematlvely, you may centact the Department TDD at (608) 224 5058.
- -Handlcap access is avmlable at the heanngs ' R _

Heanngs are scheduled at:

Thursday, November, 29, 2000, 9 30 am. untll 12: 30 p.m.
WDATCP Eau Claire Regional Office

3610 Oakwood Hills Parkway

Eau Claire, W1 54701-7754

Handicapped accessible

Tuesday, December 4 2001 9 3(} aam. untﬂ 12 30 p.m.
Appleton-Public Library

Lower Level Meeting Room

925 So. Oneida Street

Appleton, W1 54911

Handicapped accessible



Wednesday, December 5, 2001, 9:30 am. untﬂ 12530 p m.
Green Ceunty Agriculture. Bldg o : i :
- 2841 6" Street - o

Monroe WI 53566

Handicap'ped_ accessible

Thu;rsday, December 6, 2001 9: 30 a.m. u:atli i2 30 p m.
U. W. Pyle Center . - o -
702 Langdon Street

Madison, W153706

- -=H@ndi_oapped,'a'cqcssibie..- SRR

""___The hear},ng m Macixsan on Thursday, December 6 2001 wzli hava v1degeonference

| . connections W1th three addxtlonal locataons The. publm may. partlcipate in the- heanng by
~ testifying or reglstenng an appeaxance at-any of the four sites, and see.as well as listen to

" testimony from other persons at all of the sites. Videoconference connections wzl} be
avaﬂab}e fmm 9 30 am. nntﬁ 12 30 p m. at the foﬁowmg 1ocat10ns L

LaCrosse Stai:e Ofﬁce Buzldmg, Roem B 29
3550 Morman Coulee Road s
LaCrosse W154601

e Handlcagped accesszbie

L . _-W1sconsm Rapids State .fﬁce Buﬂdmg
Wlsconsm Réﬁzds wi 54495 ue
o '.*_"Handzcapped ancesszble i

. _Umverszty of Wisconsin — Green Bay
‘ Instructional Services Bidg Room #1034 .
“Green Bay, WI154311 : NI
Handicapped accessible

Analysis Prepared by the Department of Agriculture,

Trade and. Cﬂnsumer Prntectmn

Statutory authority: .ss 93 {)7(1) 97 09(4) 97 2{)(4), 97 22(8) 9? 24(3} and
97.52, Wis. Stats. =

Statutes interpreted: ss. 93.06(7) and (8), 97.02, 97.03, 97. 12, 97.20, 9722 to
97.24, 97.50 and 97.52, Wis. Stats. -

Overview

The Wisconsin Department of Agriculture, Trade and Consumer Protection (“DATCP™)
regulates dajry farms to protect consumers and facilitate interstate shipment of Wisconsin

2.



dairy products. This rule updates current dairy farm rules under ch. ATC? 60, Wis. Adm.
Code. Ameng ofher thmgs th;s ruie

*

Reqmres 0ut-0f~state dalry piant operators to test milk pmcured in thas state from
Wisconsin producers and re'port test results

Authorizes mﬂk producers tor sh;p ‘milk to 2 or morc dairy plant operators. Each
operator must comply with testing, reporting and other requirements related to milk
shipped to that operator. One of the operators must take responsibility for producer
licensing functions. ‘That operator must pay the producer’s license, grade A permit
and re-inspection fees, and must perform initial dairy farm inspections and biennial
water supply tests required for licensing purposes. Operators. must report producer
transfers.

Authonzes milk producers (such as grazers) to dzscontm‘ue rmlk shlpments
temporarily, without jeopardmmg their license or permit status. e

- Extends current rules to cover faxms producmg mﬂk from sheep (current ruies apply

.10 COWS and goats)

Modlﬁes current hot Water capacity requiremems fcr'dairy fazms; :

Authorizes the use of re- carcuiated water in plate cooiers subject to conéztlons

: speczﬁed in‘this mle

Authorlzes milk pmducers to mﬂk chrect}y to bulk transport contmners sub;ect to

' standards speczﬁed in thls mle

Clanﬁes m;lk testmg and repomng requxrements

Requlres dairy plant operators to respond Immediately if the bacteria count in a
producer’s milk ‘is more than 750,000 bacteria per ml. (the current “munedlate
response” ievel is 1 000 000 per mi)

Authorizes ¢lectronic’ reporting of milk test records. Dairy plant operators are

. e_:r;coura_ged, but not required, to implet_x_;_ent e}ectron_ic reporting by July 1, 2_002.

Requxres a dairy plant operator to recover, from producers who contammate milk

' with drug residues, the full amount of the operator’s loss related to that milk. Under
current tules, an operator must test bulk loads of milk, reject contaminated ioads and

recover at least part of the loss from offending producers. This rule reqmres the
operator to recover the full value of each rejected load (not just part), plus disposal
costs.

' nghtens the cm*rf:nt test standard for beta lactam drug residues in mﬂk and modifies

current standa.rds for Neomycm Chlortetracycline and nytetracyclme per federal

_ Standards



. » “Requires _milk._iabo_ratbxies and laboratory analysts-to be certified by DATCP, not the
Department of Health and Family Services. (DHES).. :The Legislature recently
transferred. dairy, food and water Iab ceﬂiﬁcaﬁon respensﬂnhtles from DHES 1o

_--._DATCP o B A e

. Codiﬁes DATC?’S current program of performance»based da;ry farm inspection.
.:Under this pmgram, DATCP. mspects dafferent farms with different frequency,
: .dependlng on: the;r performance e

e Updates current sanitaﬁon reqmrements for dairy farms

L . : '[}pdates currfmt DATCP admmistratzve procedures

. Make draftmg azzd orgamzatlenal cha:nges Eo c]anfy and mademzze current mles

) -'_:Background

E e IDATCP currently hcenses a,nd mspccts f}airy fanns under S8, 9’? 22 tﬂ 97 24 Stats,, and ©

<h, ATCP 60, Wis, ‘Adm: Code ‘Al dairy farms must ‘be licensed. :Grade A dairy farms -
‘must also hold a grade A pemt Oniy grade A milk may ‘be sold as fluid milk. Grade B
milk (and grade A milk). may be used to: produce cheese -and: other non-fluid milk.
preducts Grade A mlik typzcaily commands a highar pnce

B :"Ail mﬂk must be produced under samtary r:enchtlons Grade A mﬂk pmductmn must also

- comply with the Interstate Pasteurized Milk Ordinance (PMO).. Failure to comply with -
- PMO- reqmrements may 3eopaxd1:ae ‘Wisconsin - interstate . milk. stnpments Current
.DATCP ruies estabhsh standards for grade A and grade B dairy fann DATCP mles_: L

A mﬂk producer typ;,caliy siups mﬂk to a smgle daxry piant operator, aithough thlS
..mdusny custom is changing. DATCP hcenses dairy plants located in this state. DATCP

- _does not license eut—nilstate daary plants althaugh it does have authonty to reguiate out-

“of-state dairy plants that-procure milk in this state ﬁom Wzsconsm praducers DATCP
curranﬂy regulates dairy plants under ch. ATCP 80, Wis. Adm Code. " ATCP 60 aise_ '
__spﬁils out d.azry plant respon&bxhﬁes mlated to milk pmcurement from dairy farms, .

Under current law a dalry p}ant operator must submit mﬂk producer ilcense apphcaﬁons
~ license fees, and grade A permit applications on behalf of the milk producers who ship
~ milk fo that operator. A dairy plant operator must also test producer milk shlpments for

b :drug resxdues bac:tana, somatic cells and other adulterants ~and must, report test results to

_: "'_DATC? A dalry plam aperator must regect mﬁk that faﬁs to meei cﬁiical minimum

:_"standaxds

- 'pmdusers, aithcugh some iarge pmduccr sthments may fill an. entire tanker - The milk

Bulk milk haulers collect milk shipments from dairy farms, and transport those shipments
_ to dairy plants. Each bulk tanker load typically includes milk shipments from several

hauler weighs and measures the milk at the farm (for payment purpose _
sample of each producer’s milk before that milk is commingled with milk from other
producers.
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The milk hauler transmits producer milk samples to the dairy plant operator’s laboratory
for testing. The operator tests samples for drug residues, bacteria and somatic cells, and
© reports test results to DATCP. -DATCP regulates milk haulers under ch. ATCP 82, Wis.
e Adm Cede and cemfies mﬁk iestmg 1aborat0rles under ch. A’I‘CF ’?’? ‘Wxs Adm. Code

Under current mies a dmry piam Gperater must alsc) screen” each buik load of milk before
the operator wmmangles that load with any other loads. If a bulk load tests positive for
 drug ‘residués, the dairy plant: operator must reject ‘it and tést the individual producer
- samples for that bulk load.  If a producer sample tests positive for drug res&dues the dairy
plant Gperaior may chas:ge that producer for the cost-of the bulk load.”

DATCP mspects cm‘rﬁnﬁy mspects dairy farms, and monitors milk quality test reports.
DATCP inspects ‘grade A dairy farms at a specified frequency, based on dairy farm

- - performance. DATCP: 1nspects grade'B farins less frequently. "DATCP may suspend or

revoke a producer’s license or grade A permit for cause, including violations of farm
_sanitation or: milk quality standards.. Current m}es spelI ont comphance procedures,
mchldmg notice and appeal pmcedures R Sl

: -"Rule Contents

Out—of—State Da:l’y I’lants i

Current rules require licensed dairy pianfs to file license and permit-applications for milk
producers, pay producer license and reinspection fees, test producer milk shipments, and

~‘report test results:to DATCP. Current rules do-not apply to out-of-state daify plants,
~which ‘are-not licensed by DAICE, although most out-of-state plants ‘perforin these

- functions Vel_untarﬂy Whgn_procunng milk from Wisconsin producers, This rule requires

.o out-of-state da
“ o from ‘Wiscon

y plants to perform these functions when they procure milk in this state
produ(;ers ‘But thzs :
licensed in this state. o

?rﬂdﬁcer Sh-}pping to 2 or More l}airiy 'Plants _'

A mﬁk pmducer typ;calky shaps milk: t0a: single ‘dairy plant: operator, although this
- mdustry custom is: changmg ‘Some large prodiicers concurrently ‘ship milk to2 ‘or more

‘dairy plant ‘operators, ‘This rule allows a producer 1o sh;ap to 2 or more dan‘y plant
operatorsifallthe: foﬁawmg appiy i

» FEach operator tests m:lk slupments smpped to that operator and reports test
results. The operator must also comply with other requirements related to those
shipments

s  One of the ogcratﬁrs ﬁies izcensc»: and permit apphcataons for the milk producer,
and pays producer license and reinspection fees. Under this rule, as under current
‘rules, the operator must charge producer reinspection fees back to the producer.

Pmdueer Transferrmg Between Dalry ’Plar:ts
A dairy piant operator nmst nctxfy DATCP zf a producer transfers {o that operator, or if

the operator assumes license and fee payment responsibilities for that producer.
-5-
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’ Mllk thpments Biscontmued

Z{“hls mie authanzes a producer (such as.a grazer) to dzscontmue rmik shipments forup to
180 days without jeopardizing the producer’s license status; and for up to 60 days without

geopardizmg the producer’s grade A permit status. A dairy plant operator must report to

I)ATCP when the producer stops and resumes. shapments

'If a da1ry plam: eperator termmates a mﬂk pmducer the operator must report the
. -termination to DATCP. DATCP will revoke the producer’s. license 30 days after the

termmatxon unless the producer is sh1ppmg miilk to another operator.

5 Daxry Sheep

: .__.._:.'Cm‘rent daxry farm ruies appiy to cattle and goats <This rule eﬁtends g;mref;t rules to
S -___.__mclude sheep s _ e ; .

"Lighting in Bams, M;ikmg Pariors and Mﬁkhouses :

| -'Thxs rule increases the minimum hghtlng standard in barns, milking ‘parlors and

mllkhouses This rule requires at least 30 foot-candles of illumination in mﬂkmg parlors
and milkhouses (current rules require 20 foot-candles). : : ;

Water Supply

'.‘current mies a: dalr;y piant eparator must bzenmaily Sampie a mllk producer 5.

. : water supply. The water sample must be tested at a.certified laboratory. - The Legislature

e recently transferred water lab certification responsibilities frony the Department of Health

e . and Family Services (DHFS) to DATCP.  DATCP has adopted Iaboratory certification’

o rules under ch. ATCP 77, Wis. Adm. Code. This rule updates current dazry farmrules o

require lab certification by DATCP, not DHFS.

Hot’ Water

;Thzs ruie modifies current capacity: reqmrements for hot water suppiy systems.. This rule
eliminates a number of specific capac:ty requm:ments but requires adequate -hot water

for ‘all milkhouse operations (with a minimum of 10 gallons to clean equipment and
utensils). DATCP may approve alternative systems, including heat recovery and
continuous flow systems that prowde adequate hot water

Re-CircuIated Caeimg Water

Current rules prohibit the use of re-circulated water to cool milk. Thas mle permits the
use of re-circulated water in plate coolers if all the foiiowmg apply

. ’I’he re»—cn*cuiated water ongmai‘es from a safe source !:hat comphes with DNR
~ rules.
¢ The re-circulated water is . bacteriologically safe, and . is protected from
contamination. The milk producer must test for bacteria at least twice a year.
Test results.must meet minimum standards specified in this rule.. -

..'6;_..



. 'Z{‘he re«-circulatmg system uses non*toxm coolants

If a re—cncuiatmg water system becomes contammateci the mﬂk producer must stop
usmg the: system umﬁ the pmducer does all the foilawmg ' :

. Ehmmates the contammatmn source and treats the re—urcuiated water
e Re-tests the re-circulated water, and determines that the water meets the
bacteriological test standards under this rule. s Fi e

-To:let Fac:l;ties

"This ruie re—states bat daes not: substantiaily aiter current sta;ndards for toﬂe’ts on dmry
farms. Toilets must comply with applicable DNR and. Department of Conimerce rules.

: Mllkmg Birectiy to Bulk Transport Contamers

Mast fanners mﬂk to a pennanent huik tank in the mzikh@use, where mﬁk is cooled and "
stored for shipment A milk hauler their-collects the milk: from the bulk tank, and
transports it in a bulk milk:tanker to a dalry p}ant ‘However, some large farmers propose

©torcuticosts: by milking d:irecﬂy to”the. bulk ‘transport: ‘container (tanker) in ‘which the

farmer then transports the milk to the dairy: plant: - This rule authonzes ;3roducers to milk
-dlrectly toa bulk transport contamer 1f all the foliowmg a;;piy i :

»  The producer centr{)ls the operatmn and mamtenance ef the bnik transport container.
The producer may not collect milk froin other producers unless the producer operates
as a licensed as a milk hauler under ch ATC? 82

» “The bulk transport contamer 18- constmcted and maintamed accordmg to bu}k mﬂk-_ o
'tankerstandaxds maderch ATCP 82 : e e T o

¢ The bulk transport container has an access port that can be sealed

e The bulk transport container, Whﬂe_ parked at the dairy farm, is kept on: a pad of
concrete other impervious material. The pad must be located next to the milkhouse,
to minimize ‘the length of the transport hose between the mﬂkhouse and. the bulk
transpo:tt container. 0% SRS

s All pemaanent pzpelmes coﬁnecﬁng the buik transpﬁrt contamer to the mﬁk handhng
- -system termmate in the Imikhouse ' ' . BN ;

. The rmlk prociucer cools all rmlk to a temperature of 45% F. (7° C.) or-lower before
the milk enters the bulk transport container. The producer may use a plate cooler,
tube cooler or bulk tank t{} cool the milk. The prodacer must measure and record
mllk temperatures - - i

e The bulk ftransport container’ outiet ‘valve is clase~conpicd and protected wzth an
effective dust cover. o

¢ The producer keeps the bulk milk cooling device, transport hose and bulk transport
container outlet valve in clean and sanitary condition.

T



* The dairy plant operator collects a milk sample, screens for drug residues, and records
the temperatum and qtzantity of mﬂk before unloadmg ihe bulk transport contamer

. The daary piant eperatar cleans and samtizes the bulk trans;port contazner aﬁer each
- milk sh1pmfmt 3ust as the operater wouid clean and samtlze a bulk mllk tanker under
--c}a ATCPS?. g . AR R RTE SRR

| lek Tesnﬂg and Reportmg

Under current rules, dairy plant operaters must test milk from dairy farms and report test

resuits to DATCP This rule clarifies current reporting requirements and authorizes

« .electronic Ieportmg Dairy. plant operators are encouraged but: nai reqmred to. 1mplement
-.-:electmmc repomng byJuIyl 2002+ i R T A

{}nder thlS rule, as under The cun‘ent mle milk tests must be:performed at certified
_ iaboratones ‘Under this rule; mitk laberatones and ana}ysts must be certified by DATCP,

ot thc_-': Department of }{ealth and Fasmly Semc:cs ADHES). The Legxsiature recently -
transfe' "ed dmry, f{)c}d and Water lab (:emﬁcatmn respenmbihtzes ﬁ'om ]Z)HFS to DATCP.

n -;-: Th1s mie updates current mﬂk tast methc;ds Mﬁk test methods must be those prescnbed

in “Standard Methods for the. Examination of. Dairy Products;” 16‘}‘ edition (1992), or in
the “Official Methods. of Analysm of the Association of Analytical Chemists (AOAC)
International, 17“’ edition (2000). DATCP will ask the Attorney General and the Revisor
.. of Statutes for: permission to. incorporate these updated technical standards by reference in

i thzs rule DATCP may appreve ﬂth_ test methods

Bactermiogmal Testmg, f‘immedsate Respons e” L evels o

S '3.'.-:5'{5nder current rule:s éalfy piant o?eramrs must take zmmedmte stf:ps lf a Pmducef s mﬂk.-.

is found to contain more than. 1,000, 000 bacteria per ml. This rule lowers the
zmmedlate response fevel to 750 ;000 bacteria per ml. : : :

g I}mg Resudue Testmg
' -'Under current rules a dau'y piant eperator must screen’ each buik lcad ()f mﬁk for drug

residues, before the operator commingles that load with any-other loads. If a bulk load
tests positive for drug residues, the dairy plant operator must reject it and test the

- ~individual producer samples for that bulk load. If-a producer sample tests positive for

drug reszdues the-dairy plant operator may charge that producer for the cost of the bulk
load. Under current rules, the opsrator must recover at least parr of the operator s loss

- .:._-fmm the offendmg pmducer

e Under this mie the dmry plant eperat(}r must TECOoVET. i:he fm’! valzee of each re;ected load
(not just part) from the offending producer. The operator must also recover any
additional transportation, testing and disposal costs caused by the contamination. If there
--are 2. or more offending producers, -the operator must recover pro rata from those
producers based on the relative size of their milk shipments in the contaminated bulk
load.



This rule tightens: cur%ent test standards for ‘beta lactam drug residues in milk, and
modifies current standards for Neomycm Chlortetracyoime and Oxytetracycline, per
federa} standards :

e Performance-Based Dalry Farm Inspectmn B

This rule codifies DATCP s current pregram Cof perfermance*based dalry farm
inspection. Under thls program, DATCP inspects different grade A dairy farms with
dlfferent ﬁ,‘eqaency, dependmg on their performance The terms of the performancem
based inspection are consistent with the requlrements of the Interstate Pasteurized Milk
Ordmance (PMO}

Under this rule, DAT CP must evaluate eac:h grade A dazry farm every 3 months, based on
inspection reports, ‘milk quahty tests and department ‘compliance actions during the
preceding 12 months. Based on thls evaiuatzon, I)ATCP must piace the dalry farm in one
B ef the followmg categen&s - s

T weive—Month Inspectmn Category DATCP must inspect a g:rade A dairy fatm in this
. category at least once every 12 months. DATCP must place a dairy farm in this category
“if all the followi g“fapply, based on dau‘y farm mspection reports mﬁk quahty tests and
2 DATCI’ comphance achens dlzrmg the preceding 12 months §

Do -Aii of the: producer 5 Standard plate cmmts (SPC) are iess than 25 000 except one
: 2 SPC may exceed 25; OOG ifi itis niot more than 100,000.- :
wooow Al of the pmduf:er '§'somatic ceil counts (SCC)are less than 500, GGO
coow -DATCP has not 1ssued aﬂy wammg for drug resadue vwlatmns or “key” farm
. inspection:’ vzoiatzons T g . L
.- ® -No dairy farm inspe tion report shows more: than 5 molatmns

= DATCP has not Suspended the producer’s grade A dan‘y farm penmf; or mxlk'-'._-'j o

producer license.
" The producer s iatest water-supply--test complies with this rule.

Sxx-Mﬂntk Inspectxofz Categmy. g DATC? must ingpect a grade A -dairy farm in this
- category at least once every 6 months. “DATCP must place a-dairy farm in this category

if all the following: apply, based on dazry farm dinspection reports, milk: quahty tests and

DATCP compliance actions during the preceding 12 months: -

» The dairy farm fails to qualify for the 12-month inspection category.
* . DATCP has not issued more. than one warning for malaiwns ‘of bacteria or somatic
- ..cell test standards. . il :

= DATCP has not zssued any Wannng for drug reszdue vmlauons or “key” farm
inspection violations.
..® - No.dairy farm inspection report shows more than 5 violations.. .

» DATCP has not suspended the producer s grade. A dairy.. farm permzt or milk
. producer license. . _

» The producer’s latest water supp!y test comphes with t}ns rule.

Four-Month Inspection Catego;:y. DATCP must mspect a grade A dairy farm in this
category at least once every 4 months. DATCP must place a dairy farm in this category
if the dairy farm does not belong in the 12-month, 6-month or 3-month inspection

-9-



- Comphance Procedures

o _-:daary fann VIOiations

-category, based -on dairy. . farm mspectton reports, milk quahty tests .and. DATCP
--cempizance actions durmg the precedmg 12 months. . T .

T hree-Manth Inspecﬂan Categmy DATCP must mspect a grade A daﬁ‘y farm in this
category at least once every 3 months - DATCP must place a dairy farm in this category
if all the following apply, based on dairy farm inspection reports milk quallty tests and
DATCP compliance acnons dunng the precedmg 12 months:. .

.;Thﬂ dairy farm does not quahfy fmf the 12~m0nth or 6-m011th mspecuon catcgory
' _._I}ATCP has done any. of the fﬁil{)wmg . .

Issued Tore: ihan one warmng for v;oiatzons of bactsna or somatic ceil tes’z standards
Issued more than one waming for drug residue v;elatmns :

_"Issued more. than one warning. for “kf:y” farm mspectxon vm}at}ons

_Conducted more than one z‘e«-mspectm of the dairy farm.. e

; Suspended the pmducex s da;ry farm hcense or grade A permn b

L T R _-x- *

" Th}s rule cianﬁes I)ATCP comphance pmcedures related to: dairy fa:ms Th;ts ruie does
not make s;gmﬁcant changes in-current procedures except that it extends the. deadime for

* holding an informal hearing on a contested drug residue ﬁndmg Under current rules,
DATCP :must hold the informal heanng within 3. business'.days after the producer
requests the hearing, unless the producer requests a:later hearmg date. - Under this rule,
DATCP must held the informal hearing: within 10 business. days afier the producer
requests the hearing, unless the producer requests a 1ater heanng date. * This new deadline
- is consistent with the current deadime for hoidmo mformal hearmgs on other centested

FISCAL EST!MATE

- The prop@sed rule to amend. cun'cnt dan'y farm- m}es under ch, AATCP 60, Wis. Adm.
- Code, will not-have a major-fiscal effect on DATCP or: local government. ‘This rule

- updates- existing food safety requmaments, and accommodates: recent changes in dairy
farm operations. It also clarifies the responsibility of dairy plant operators with respect to
dairy farms.

DATCP: currenﬂy licenses and :insgects dalry farms- under ss 97 2210 97, 24 Stats., and
ch. ATCP 60. This reqmrement wuuid net change Aii mﬂk must ‘be pmdaced under
' sanitary conditions.

Under current law,a dairy plant operator must submit milk producer license applications,
annual license fees; and grade A permit applications on'behalf of the milk produ cer. The
dairy plant operator must also test producer milk shipments for drug residues, bacteria,
somatic cells and other adulterants, and requires reporting test results fo DA’FCP This
requlrement wﬂi not change

-1 (}A..



Current rules spell out compliance procedures, including notice and appeal procedures.
This rule clarifies DATCP compliance procedures related to dalry farms This rule does
not make significant changes n current procedures LR

Initial Regulatory Flexibility Analysis

The Wisconsin Department ‘'of Agriculture, Trade ‘and Consumer Protection (DATCP)
regulates dairy farms to protect consumers and facilitate interstate shipment of Wisconsin
dairy products: This rule updates current dairy farm rules under-ch. ATCP 60, Wis. Adm.
Code.

- This rule accommodates recent changes in-dajry farm operations and updates existing
food safety requirements. Tt also clarifies the responszbihty of dazry plan‘t operaters with
respect to dairy farms.

The impact of this rule ‘modification will not affect small dairy farms in Wisconsin. :
Among proposed changes to ATCP 60 are:

* Requires out-of-state dairy plant operators to test milk procured in this state
from Wisconsin producers, and report test results. :

» Authorizes milk producers to discontinue milk shipments temporarily, without
jeopardizing their license or permit status.

L Extends current rules: to c:over farms producmg mﬁk from sheep (c:urrentiy -

" rules apply to cows and goats). -'

* Modifies current hot water capacity requirements for dairy farms.

= Authorizes the use of re-circulated water in plate coolers, subject to conditions

specified in this rule.

* Authorizes milk producers to milk directly to bulk transport containers,
subject to standards specified in this rule.

* Clanifies milk testing and reporting requirements.

* Authorizers electronic reporting of milk test records.

* Requires a dairy plant operator to recover, from dairy producers who
contaminate milk with drug residues, the full amount of the operator’s loss
related to that milk.

* Requires dairy plant operators to respond immediately if the bacteria count in

a producer’s milk is more than 750,000 bacteria per ml.
-11-



. Codiﬁes DA_TC?’S : .cgﬁeﬁt '..--ﬁro_'gram of perfoﬁnance-bﬁed dair.y farm
mspection. Under this program, DATCP. inspects::different: farms with.
_different frequency, depending on their performance. - .

* Updates current sanitation requirements for dairy farms.
. Updates current DATCP administrative procedures

'Makes draﬁmg and Qrgamzatmnai changes to clarify and madermze current
rules.

. The impact.of the proposed rule change on small business is neghglble 1t would not be
- necessary for dairy farms to retain- additional professional servmes such as: accountmg or
legal services to compiy w1th this ruIe . Cin e

Dated this 26 th day of October, 2001 - -

_ STATE OF WISCONSIN .
DEPARTMENT OF AGRICULTURE
- TRADE, AND CONSUMER PROTECTION

By éwa @A/L

James E. Harsdorf, Secretary
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Stategﬂ' Wisconsin
Scott McCallum, Governor

Deﬁértment of Agricuiture, Trade and Consumer Protection
James E. Harsdorf, Secretary

PUBLIC NOTICE

FINAL DRAFT RULE TO LEGISLATURE

The Department of Agriculture, Trade and Consumer Protection announces that it is submitting the
following rule for legislative committee review, pursnant to s. 227.19, Stats.:

CLEARINGHOUSE RULES #  01-125

SUBJECT: Dairy Farms

ADM. CODE REFERENCE: ATCP 60
DATCP DOCKET #: 98-R-2

Dated this __ 2 T day of July, 2002,

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE
AND co/us%mz PROTECTION

“By ;Wm {Q}&/W

dames E. Harsdorf C_/

\\/Secretary

2811 Agriculture Drive « PO Box 8911 +» Madison, WI 53708-8911 » 608-224-3012 » Wisconsin.gov




-Statg_%ﬁf Wisconsin
Scott MceCallum, Governor

Department of Agriculture, Trade and Consumer Protection
}ames E. Harsdorf, Secretary

":'Juzy’i?,z{}ez -

_ The Honorable Fred Rigser.. ... . ... . . .o
__Presadem Wisconsm State Sf:nate

The Honorable Scott R. Jensen
. _':Spaakar Wlsmnsm State Assembly

Depari:ment {)f Agnculture ;f'r de a;nd Censumer Pretecn_

;:SUBSECT })a;ry Farms* Final Draft Rule . o
' o Clearmghause Eale #01 <125 )

The Department of Agrxcuiture, Tracic and Consumer Pmtecuoﬁ is transmmmg this rule for
e 'leglslatwe committee revie dins. 227 %9(2) and: 3) Stats.. The departmeni wﬁi
* publish a notice of this referrai in the Wzscensm Admmlstratwe Regmter as provlded in s
227.19(2); Stats. G el i -

Baekground

The Department of Agnculture Tradc and C{)ﬁsumer Pretectmn (“DA’I’CP”) currently izcenses
and inspects dairy farms under 88:97.22 t0 9724, Stats., and ch. ATCP 60, Wis. Adm: Cade: All

dairy farms must be licensed. DATCP currentiy hcenses appromma‘teiy 38 {)06 dan‘y falms m
this state.

‘Grade A dairy farms must also hold a grade A permit: Only grade A milk may be sold as fluid
milk.” Grade B milk miay be used 10 produce cheese and other non-fluid milk products (gratie A
milk'may alsobe-iised fer th;s pmpase} Grade A mﬂk typ}caiiy eemands a hlghm‘ price than
grade B rmik

All mﬂk must be pmduced under samtary conditions. Grade A milk production must also
comply with the Interstate Pasteurized Milk Ordinance (PMO). Failure to comply with PMO
requirements may jeopardize Wisconsin interstate milk shipments. Current DATCP rules

PO Box 8911 » Madison, WI 53708-8911 « 608-224-5012 » Fax: 608-224-5045 « www.wisconsin.gov
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establish standards for grade A and grade B dairy farms. DATCP mles mcorporate PMO
standards

A milk producer typically ships milk to a single dairy plant {)pera’mr although thls industry
custom is changing. DATCP licenses dairy plants Tocated in this state. DA’I"CP does not license
out-of-state dairy plants, although it does have authority to reguiate out~cf state ‘dairy plants that
procure milk in this state from Wisconsin producers. DATCP currently regulatas dairy plants
under ch. ATCP 80, Wis. Adm. Code. ATCP 60 also spells out dairy’ plam responsibilities
related to milk procurement from dairy farms.

_ _Under cxm'ent law, a. dalry plant operator must submxt milk producer llcense appimaﬁons, license ..

~fees, and grade A permit apphcatmns on behalf of the milk producers’ who' sth milk tothat
operator. ‘A da;ry plant.-operator must also test. preducer milk smpments for drug residues,

_ bacteria, somatic cells and other adulterants, and must report test results to DATCP. A dau'y
piant opﬁzrator mus?; reject mﬁk t.hai falls to. meet cntlcai minzmum standards

Bulk- mﬂk hauiefs collect mﬂk shipments ﬁ'om dairy fazms and transport those shipments to
dairy plants. Each bulk tanker load typically includes milk shipments from several producers,
although some large producer shipments may fill an entire tanker. The milk hauler weighs and
measures the milk at the farm (for payment. purposes); and collectsa sample of each producer’s
milk before that milk is commingled with milk from other producers. DATCP regulates milk
haulers under ch. ATCP 82, Wis. Adm. Code.

praducer mﬁk sampies to the dau‘y piant operaf:or s iaboramry for - o

" testing, “The operator regularly tests samiples for drig residues, bacteria and somatic cells, and

reports test results to DATCP. DATCP certifies milk testing laboratories and analysts under ch.
ATCP 77, Wis. Adm. Code.

Under current rules, a dairy plant operator must also screen each bulk load of milk before the
operator commingles that load with any-other loads. If a bulk load tests positive. for drug

- residues, the dairy §3ant operator must reject it and test the individual producer samples for that
bulk load. .Ifa producer sample tests positive for drug residues, the dairy plant operator may
charge that producer for the cost of the bulk load.

DATCP currently inspects dairy farms, and monitors milk quality test reports. DATCP inspects
graﬁe A dairy farms at a specified ﬁeque:ncy, based on.dairy farm performanee.. DATCP .
ms;)ef;:ts grade B farms Iess frequently. DATCP may suspend or revoke a producer’s license or
grade A permit for cause, mcludmg violations of farm sanitation or milk quality standards.
Current rules spell out compliance procedures, including notice and appeal procedures.
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Rnie Co;;tems

Thzs rule upﬁates curreni: daxry farm ruies uader ch A’I’CF 60, WiS Adm Code Among other
thmgs t?ms rule . : o

e Reqmres 0u£~uf—state dan‘y ;ﬂant eperaters to test mﬂk procured in ﬁns state fmm Wascansm
producers, and report test results. Most out-of-state dairy plant operators already do this
voluntarily.

»  Authorizes milk producers to ship'milk to 2-or more dairy plant operators. Each operator
must comply with testing, reporting and other requirements related to milk shipped to that
operatcar Oné of the operators must take’ respons;b;}ﬁy for: producer licensing’ functions.

~That ﬁperator Tnust:pay the pmduc@r s license, grade A permit and re-inspection fees; and
must perform initial dairy farm mspecmms and biennial water supply tests reqmred for
hcensmg purposes. Operators must Teport: producer transfers. An operator who merely
s -Agustom: pracesses > dairy products for producers, mthnut markeimg or i:akmg ﬁﬂe to those
dairy products, is exempt from certain requirements.

o Authorizes milk producers (such as grazers) to discontinue ml}k shxpments temporaniy,
without jeopardizing their license or permit status. - T . :

e Extends current rules to cover farms producing milk from sheep (current rules apply to:cows
_ and goats)

o "Mochﬁes current het water capacity requlrements for dalry fa:rms -

o Authorizes the use of re-circulated water n plate coolers, subg ect to conditions spemﬁed in
_ thlsrule - . : e P

. Autheﬁzes ;:mik pmducers to- mﬁk dlrecﬁy t0 bulk transpori centmners, su’oject to standards
specified in this rule. : . .

o - Clarifies milk testing and reporting requirements.

¢ Requires dairy plant operators to respond immediately if a bacteria test on a producer’s milk
shows more than 750,000 bacteria per ml: {the current “immediate response” level is”
1,000,000 per ml.). : - : :

. _.'R:eq.n_irg_as éaz__ry-:piama opérators.t_o report malk quality test reports in electronic form, beginning
.. one year after the effective date of this rule. Many operators currently submit hard copy
written reports. The electronic reporting requirement does not apply to drug residue test
reports.




The Honorabie Fred Risser
The Honorabie Scott R. Jensen
July 17, 2002

Page 4

* Requires a dairy plant operator to TECOVEr, from pmducers who contaminate milk with drug
- residues, the full amount of the operator’s loss related to that milk. ‘Under current rules; an
operator must test bulk loads of milk, reject contaminated loads, and recover at least part of
the loss from offending producers. This rule requires the operator to recover the full value of

... eachirejected load (not just part); plus any: addmanai transpcrtatmn iestmg and dlsposal costs
mcurred because ef the contamination, % .o : . :

. ’I‘lghtens the currert test standard for beta lactam drug residues in milk, and rnediﬁes current
-standards far Nmmymn {Zhlortetracycima and: nytctracycime per federai staﬁdards

e Raqmres mﬂk 1aborat@nes and iaberatory anaiysts t“:'ba cemﬁed by DATCP not t}m
E _._Department of Health and F axmly Services (DHFS). The Legislature recently transferred
dairy, f(}()d__ and wate:r lab- cemﬁcatwn respfanszbﬁmcs ﬁ'em DHFS to DATCP

.. :-:Cochﬁes ='DATCP s current pmgram Gf pﬁrfermance—based dan'y farm mspecuon Ifnder this

program, DATCP inspects different farms with different frequency, depending on‘their
performance

. Updates current samtatlon requmaments f%}r dau’y farms S
e Updates current DATC? admlmstratzve procedures
Sy t 'Make draﬁmg and ergamzatxonai changes to ciaﬂfy and modemm: curreni ruies .

Hearmgs

DATC.P heid 4 pubiic heanngs on thzs nﬁe DATC? held hea:mgs on November 29, 2@01 in
Eay Claire; December 4, 2001 in Appleton; December 5, 2001 -in Monroe; and December 6,
2001 in Madison: The hearing in'Madison also had: v1de0«conferencmg sﬁes at WlSCGIlSln

Rapids, LaCrosse and Green Bay.

The following persons appeared at the hearings-and spoke in general support of the proposed

rule:

o ] ohn Umheeffer representmg 1he WES Cheasemakers Assomatmn (Appieton heanng}

e Dean Sommers, representing Alto Dairy (Appleton hearing).

¢ John Manske, representing the Wisconsin Federation of Cooperatives {Madison hearing).
o Brad Legreid, representing the Wisconsin Dairy Products’ Association (Madison hearing).

L J

- William Wend{}rf Fmd Smence Departmem Umversﬂy (}f Wiscensm Madas@n {Madisen
“hearing).
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' Thehearmg %é'é'c'.ard..re::(ﬁaineé optn féf '.Wri.ﬁen cézﬁiﬁeﬁié tmtli }i}ecember 15; 2(.)8..1. 'The
following persons submitied written.comments suggesting some changes to the draft rule:

Dean Sommers; representmg Alto Dairy.. S o e

: John Manskﬁ, represenﬁmg the Wisconsin. Faderafmn Qf Cooperatwes

g Qfm Umboef¥er, representing the Wisconsin Cheesemakers. Assoczatwn

William Wendorf Food Science Department Umvers:tty of Wlsconsm Madxsen

Changes fmm Hearmg I)raft
Mxlk Pmducer S!uppmg tﬂ 2or More Balry I’lants

The final draﬁ makes it eas;er fer a mﬁk pmducer to s}up mﬂk to more than one dalry piant

operator at the same time. A pmducer may ship'to 2 or more dairy plant operators if all the
foilowmg apply:

* The producer is assigned, for licensing purposes, to one of the operators. That operator must
- - file license and permit-applications for the milk pmducer and pay producer license and
reinspection fees. Wnder this tule, as.under- current ruies ihe operator must charge pmducer
remspecnon fees back to the producer. : = :

» Eachoperatorpays milk pmcuremﬂnt fees related to. that aperawr s re{:elpt of mzik :
. shipments from the producer. An mperator is not required to pay milk procurement feeson
milk that the operator “custom } processes for a pmducer (see beiow) ;:xrovzded that the
. -preducer pays those fees SR i s :

. Each operatar tests mﬂk shlpmenis shippcd to thai operatm' and reparf:s tesi resul’i:s An
operator is not required to perform monthly milk quality tests on milk that the operator

“custom processes’for a pmducer (see belew) But the ﬁperater must perform drug residue
- screening tests on that milk:: T _ :

A dairy plant operator is not required to pay milk procurement fees orperform monthly milk
quality tests on milk that the ﬂperatﬁr “custom precesses” fer a: pmducer zf ali the foliowmg
apply: B SYEE o : . . :

» The operator makes that milk into dairy products on belialf of the producer.
¢ The producer retains title to that milk, and to all of the dairy products made from that milk.
o The operator does not-market that millk or the dairy products made from that milk; but” o
- returns them to the producer or the producer’s agent for consumption or markeéting.
» The operator does not commingle producer-owned milk or dairy products with other milk or
dairy products.
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¢ The operator prevzdes the cust()m pmcessmg servzces pursaant to a wntten agreement thh
the producer.. .~ e :

s Theproducer shxps, for “custom processing,” not more than 50 percent of the producer’s
milk production in any month.

¢ The operator “custom processes” not more than 5 million pounds of milk in any month.
The producer notifies the department before shipping any milk for “custom processing.” The
producer must.also not;fy the: dazry plam operatar to whem the pmducer 18 assz gned for '
licensing: purposes 3

» The producer reports, to the department the monthiy volume of milk delivered to the custom
processor. The producer must give the same report to the dairy plant operator to whom the
producer is asszgned for’ hcensmg purposes,

o The pmducer pays any milk procurement: fees and milk: marketmg order assessments that -
appiy, in the manner prescnbed by state or federa} iaw

Gﬂiﬁ!‘ Changes

The final draft also makes the followmg changes to the heanng draft:

e The ﬁnai draft requzres the mlik preﬁucer, not the dan'y piant Gperator to test the pmducer s

» s-plate cooler (if-any) and report the test results to DATCP. The heanng draft had reqmred the
dairy plant operator to test and Teport.

.o The ﬁnai draﬁ" ciamﬁes bactemological test standaxds for re—cxrcuiated coclmg watcr on dan'y
o 5-‘i.farms ST g L - :

) The final draft requires the &ﬁiry plant operator to seal the access port on-a bulk transport
container used by a milk producer fo coilect and transpoﬁ milk to a dalry plant operator after
the container is cle:med and samtized ST :

. Underz.the_ﬁnai draﬁ-, a dair.y plant';ﬂpﬁratsr may elect to report positive bulk load drug
residue tests by FAX, rather than by telephone (current rules require telephone reporting).

» The final draft requires dairy plant operators to report milk quality test-results in‘electronic
- form not later than one year:after the effective date of this'rule. This electronic reportmg
requirement does not apply to drug residue test results.

Response to: Rnles Cleamnghnuse Comments

The s:iepaﬁment accepted aH Qf the recommendatmns of LCRC. The suggestcd changes were
non-substantive and only related to form, style and placement in the Administrative Code, and
minor changes regarding clarity, grammar, punctuation and use of plain language.
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Small Business Analysis
This rule will affect some small businesses, including dairy farmers and dairy plant operators
who are small businesses. For the most part, this rule will help small businesses by modemizing
current regulations to accommodate changing industry practices. A small business analysis
(“final regulatory flexibility analysis™) is attached.

Fiscal Estimate

This rule will not have a major fiscal impact on DATCP or local units of government. A fiscal
estimate is attached.
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DATCP Docket No. 98-R-2 i Final Draft

Rules czearmghouse No. 01- 125 o March 25, 2002

- : ?RQP{}SED ORDER {)F THE STATE OF WISCGNSIN SR
DEPARTMN’I’ OF AGRICULTURE; TRADE AND-.CONSUMER PR{)TECTI@N
ADOPTING, AMENDING AND REPEALING RULES

The state of Wisconsin departmam of agriculture;, trade and consumer protectmn ympeses the

foliowmg order to repeal ATCP 60. (}1{28} 60. {15(2) 60. 19(10}03}, 60 22(1)(b)(x10te) and {c), and

and amend AT Pfﬁe 19(10)(@, m amam} ATCP 6() 91{1) .(4), (?) {Qb) (19) (iS)(b)S (19) to

(22), (24) and {29)(%3} 60 {)2.(.5} 6ﬁ 03(4) 6@ 04(3}, 6{) {36(2), (3), (5) and (9)(3)1 60 07(1} and

(2)(d) and (£), 60.08(5), 60. @9(1 ) and (4), 60, i(}{i)(nﬁte) 0. 11(1;115) {1){t1£1e) {2){3:1{1@, (¢) and
(e)(note) and (3)(title), 60.12(1), (2) and (6), 60.13(1) and (2), 60:14(2) to (4), 60.15(2) and (4),

60.19(7), (8)(b) and (10)(a), 60.22(2) and (2)(note), 60.24(3), 60.25(1) and (2)(title), (mt'ro ) and

~ (a)(mote), 60.26, 60.27(1); (4), (4)(note) and (6)(a), 60.275(1)(a)(intro.) and (b) o 1'(;1_;,_;@.@,

| (b}l and (3), 60. 28(1), (z) and (3)(note), 60.29(intro.) and (3), 60. 30(1) and (2), and.

60.14(6), 60.17, 60.18 and (notes), 60.19(1)(b) and (5), 60.20 and (notes), 60.22(1), 6{).24(2) and

60.29(1); and to create ATCP 60.01(1g), 60.02(7), (8). ($)(note), (9) and (G)(mote), 60.03(6) and

(6)(note), 60.08(6), 60.11(4), 60.12(7), 60.19(11), 60.245, and 60.27(6)(b); relating to dairy

farms.

Analysis Prepared by the Department of Agriculture,
Trade and Censumer Pretectmn

S‘tatatory aatherlty © 88! 93 G’?{i} 9’? (}9(4) 9? 2{}(4}, 9’7 22(8) 9’? 24{3) and 97 52
Stats, T

Statutes mterpreted ss. 93.06(7) and (8), 97.02, 97.03, 97.12, 97.20, 97 221697.24,
87.50 and 97.52, Stats,



Overview

The Wisconsin Department of Agriculture, Trade and Consumer Protection (“DATCP”)
regulates dairy farms to protect consumers and facilitate interstate shipment of Wisconsin dairy

products: ‘This rule updates current dairy farm ruies under ch: ATCP 60 Wis: Adm. Code.
Among other things, this rirle:.

.. Requires ouf-of-state dairy plant operators to test milk procured in this state from Wisconsin
pmducers and report tesi results.

. Authonzes milk pmducers to ship milk to 2 or more dairy plant operators. Each operator
-~ -must comply with testing, reporting and other requirements related to milk shipped to that
operator. One of the operators must take responsibility for producer licensing functions.
That operator must pay the producer’s license, grade A permit and re-inspection fees, and
must: perform initial dairy farm inspections and biennial water supply tests required for _
- licensing purposes. ‘Operators must report producer transfers. An operator who merely
custom processes dairy products for producers, without ‘marketing or taking title to those
dairy products, is exempt from certain requirements.

o Authorizes milk pmduéeré "{subh as grazers) to discontinue milk shipments temporarily,
without jeopardizing thgir license or permit status.

e Extends current rules to cover farms producmg nulk frem sheep (current rules apply to cows
and goats). '

. Medzﬁes current hczt water capac;ty reqmrements for dairy fanns

s Authorizes the use of re- c1rcuiated W&ter in piate coolers, subject to conditions speczfied n
this rule.

» Authorizes milk producers to milk directly to-bulk transport containers, subject to standards
specified in this rule.

o Clarifies milk testing and reporting requirements.

* Requires dairy plant operators to respond immediately if the bacteria count in a producer’s

milk is more than 750,000 bacteria per ml. (the current “immediate response” level is
1,000,000 per ml.).

* Requires dairy plant .'opérators to report milk quality test reports in electronic form, beginning
one year after the effective date of this rule. Many operators currently submit hard copy

written reports. The electronic reporting requirement does not apply to drug residue test
reports.

* Authorizes dairy plant operators to report “immediate response” test results by FAX, as well
as by telephone.




¢ Requres a dairy plant operator to recover, from producers who contaminate milk with drug
-residues, the full amount of the operator’s loss related to-that milk. - Under current rules; an
operator must: test bulk loads of milk, reject contaminated loads, and recover at least part of
the loss from offending. producers. Thisrule: reqmrf:s the eperator to recover i:he full value of
c‘:ach rejected-load. {net just part}, p}us dzsposai costs..

e Tightens the cment test standard for beta iactam drug rﬂszdues n mﬂk and modzﬁes current
_ standards far N@amycm, Chlorieiracycime and nytetracycime per fedc:ra} standards

o ' Reqmres mﬂk laboratones and labamtory am}ysts to be cﬂmﬁed by DA’L{‘C? not thc L
- _{)epa;r{ment of Health and Family Services (DHFS). The Legislature recently transferred
dairy, food and water la,b ceriificatmn rasponsxbalmes ﬁ'om I}HFS to DATCP. -+

. '_-;;Coélﬁes DAT CF’S current program ef perfarmance-hased dazry fann inispection. -Under this
:. ¢ s PrOgramn, DATC? mspacts diffﬁrent farms wath different frequancy, depemimg on thf:zr

e perfﬂﬂnance £ L _ R
. Updates current samtatlon reqmrements fcrr da;ry fanns

. Updates current DATCI’ admmlstranve precedmes

. Makes draf{mg anci crgamzau{ma} changes 3:0 clanfy and modemaze curfent mles e

Backgrmmd L

e P censes. and mspects dazry farms-under 58, 97 22 t@ 97 24 Stats anx:i ch

ATC? 60, Wis: Adm. Code. All dairy farms must be licensed. Grade'A dazry faxms st also
hold a grade A permit. Only grade A'milk’ may be sold as fluid milk. Grade B milk (and grade
A milk) may beusedto produce cheese and other non-fluid milk products. ‘Grade A milk
typzcally cﬁmands a higher: pnce '

All zmlk must be produced under samtary condataons Grade A milk production must also
comply with the Interstate Pasteurized Milk Ordinance: (PMO). Failure to comply with PMO
requirements may jeopardize Wisconsin interstate milk shipments. Current DATCP rules

establish standarés fcar grade A and grade B dalry farms DATCP mies mcorpm'ate PM(}
:stancla.rds

A miik producer iypzcaliy sths mﬁk toa smgie dan‘y piant eperater aithough this m-:iustry
~custom is changing: DATCP licenses-dairy plants located in this'siate. DATCP does not license
out-of-state‘dairy plants, aithaugh it does have az;ﬁmﬂty to regulate out-of-state dazry plants that
procure milk in this state from Wisconsin producers. DATCP currently regulates dairy plants
under ch. ATCP 80, Wis. Adm. Code. ATCP 60 also spells out dairy plant responsibilities
related to milk procurement from dairy farms.



Undﬁr {:urrmt iaw a dairy plant operator must: submzt mﬂk prcducar hcense apphcatwns license
fees, and grade A permit applications on' behalf of the milk pmziucers who ship’ milkto. that
-operator.. ‘A-dairy plant operator must also test: praducer milk sthmcnts for drug resxdnes _
bacteria, somatic cells and other adulterants; and must: z‘epart test results to DATCP. ‘A dairy
plant eperator must rej ect: mﬂk that fa;ls te meet cnticai mimmum stan(ia.rds

Bu]k miik hauiers milect mﬂk sh:pments from dan’y farms and transpert those shapments fo
daary plants. ‘Each bulk tanker load: typically includes milk shipments from several producers,
aitheugh some large producer sfnpments may fill an-entire tanker: The milk hauler weighs and
measures the milk at the farm (for payment purposes); and collects a sampie Gf each producer s
mﬂk hefm:e that ;:mlk is. commmgled *mth mlik from Gthﬂr pmducers s :

3' hanler tran_sﬁnts preduce mxlk samples 10: the dazry plant ope;ator s iaboratery for

" 'testm The ‘operator tests samples_fer drug: res:dues bacteria and somatic cells; and reports test Sy

* results to DATCP: DATCP reguiates milk haulers under ch "ATCP 82, Wls Adm. Cﬂde and
cemﬁes mﬁk tesnng iabaratems under »ch ATCP ’;’7 Wls Adm Code '

Under cnrrent ruies a da:zry plant eperator must aiso screen each buik Iaad of mlik befere the
operator commingles that load with any other loads. - 1f a bulk load tests positive: fordrag -
residues, the dairy plant operator must reject it and test the individual producer samples for that
bulk load. Ifaproducer samiaie tests positive for drug resaducs the dan*y plant operator may -
charge that pmducer for the cost of the bulk ioad

grade A permit. for cause, maiudmg molatmns of farm sanitation or mﬁk quality standards. .
_ Current rules speil ont compﬁaﬁce precedures, mc}udmg notice and appeal procedures o

Ru_i_e-_(iontent-s
Out-of-8tate Bairy Plants .

Current mies reqmm hcensed da;ry piants to ﬁle hcense and permzt applmatmns for mﬁk

producers, pay producer license and reinspection fees, test producer milk shipments, and repert

test results to DATCP. Current rules do not apply to out-of-state dairy plants, which are not
licensed by DATCP, although most out-of-state plants perf{;nm these functions-voluntarily when

. procuring milk from Wisconsin pmducers This rule requires out-of:state dairy-plants to perform
these fum:uens when they procure milk in this state from Wisconsin producers:. But this rule

' does nmt Tequire oui@f«state dairy pianis to. he hcez}s&d in t}ns state. o

= -'-nisiﬁeats ._grade BI_ fai'ms iess'frequentl -DATCP may saspend' 0T mveké a pmducer s iwense or B



Producer Shipping to More than One Dairy Plant

A milk producer typically ships milk to a single dajry piant operator aitheugh thas mdustry
custom 1s changing. Some large producers concurrently ship milk to 2-or more dairy plant
operators. This rule allows.a producer to ship to 2 .ormore dairy plant operatorsifallthe:
following apply:

The producer is assigned, for licensing purposes, io one of the operators That operater must
file license and permit applications for the milk producer, and pay producer license and. -
reinspection fees. Under this rule; as under current mies, the eperator musi charge predﬁcer
reinspection fees back to the producer. S :

Each operator pays milk procurement fees related to that operator’s receipt of milk shipments

- from the producer.. An apﬁrat{)r is not required to pay milk procurement fees on-milk thai the
. -operator cust@m pmcesses for a producer. {see be}ﬂw), prw;ded that the producer pays '

those fﬁes

EaCh'operator tests'milk shipments shipped to that operator, and reports test results. An

operator is not required to perform monthly milk quality tests on milk that the operator

“custom processes” for a producer (see below). Butthe operator must perform drug resadue
screening tests on that milk.

A dairy plant operator is not required to pay milk procurement fees or perform monthly milk
quahty tests on mzik thai the operator “custom processes” for a producer 1f all the feiicwmg

® ' The eperai:or makes that ma]k mte dalry ;smciﬁcts on behaif of the preducer

The producer retains title to that milk; and to all of the dairy products made from that milk.
The operator does not market that milk, or the dairy products made from that milk. but
returns them to the producer or the producer’s agent for consumption or marketing.

The Operater dces not cmmnmgle pmducar-ewned mllk or dan'y products with ﬁﬂaer mﬂk or

dairy products. : :
~ The operator, pmwdes ‘thé cgstom'prb‘qgssi_ng” setjki';:es:pms'liant'ib*a_wﬁﬁen agree_ment ‘with

the pmducer

The producer ships, for “custom processing,” not more than 50 percent of the producer’s
milk production in any month.

The operator “custom processes™ not more than 5 million pounds of milk in any month.

The producer notifies the department before shipping any milk for “custom processing.” The
producer must also nonfy the dalry plan‘t operator to whom the producer is assigned for
hcensmg purpnsss o

The producer reports, 1o the department the manthiy vaiume of mﬂk deiwered to the custﬁm
processor. The producer st give the same report to the dairy plant operator o wiwm the
producer is assigned for licensing purposes.

The producer pays any milk procurement fees and milk ma:rketmg order assessments tha‘i
apply, i the manner prescribed by state or federal law.



l?roducer Transferrmg Between Daxry Plants |

A dairy piant apemtor must net;fy DA’JYCP 1f a prmincer traﬁsfers 10 that operator or 1f the o
operator-assumes license'and fee payment responsibilities for that producer. ' '

Milk Shlpments I)iscantlnued

T}ns mle authenzes a preducer (such asa grazcr) to discontmue rmik s‘thments fﬂr upto i 80
days. W_i_?h*?_ui jeopardizing the producer’s license status; and for up to°60 days without
jeopardizing the producer’s grade A permit status, A dairy plantoperator must report'to DATCP
when the pmducer stops and resumes shipments

;:If a dairy pi:—mi aperator tennmates a mﬂk preduscr the eperator must report the tenmnatmn to
DATCP: DATCP will revoke the producer’s license 30 days aﬁer the termlnatmﬁ unless ihe
-pmducer is. slnppmg mﬁk fo another operator ' S

-.Daxry Sheep

.Cun‘ent dalry farm mies apply t{) {:atﬂc and goats Thls mle extemis cu.rreni rules to mclude
sheep. T

Light;ng in Ba,rns, Mﬁkmg Parinrs and M;ikhousas
Th1s mle mcreases the minimum hghtmg stan{iard in bams mﬂkmg parlors and mﬁkhouses

~ Thisrule reqmres at Jeast 30 fcaat»candles of ﬁiummanon in mﬂkmg:_par}ors and m}khouses
. (cmcnt rules reqmre 2{3 fc;et—candies) e : :

Water Snpply

Under g:ummi mles a dairy plant eperator musi bwmaﬁy sample a mﬂk producer s water
‘supply. The water sample must be tested at a certified Jaboratory. The Legislature recenﬂy
transferred water lab sﬁmﬁcatz{m responszbﬂmes from the Department of Health and F amily .

* Services (DHFS) to DATCP. DATCP has adopted laboratory certification rules undef
ch. ATCP 77, Wis. Adm Code. This rule updates current dairy farm rules to require. iab
certification by DATCP, not DHFS.

This rale modifies current capacity reqmrements for hot water suppiy systems Thzs rule’
eliminates a number of spemﬁc capacaty requirements, but requires adequa’te hot water for all
milkhouse eperatmns (with a'mimimum of 10 gaﬁons to'clean eqmpmeni and. utensﬂs) DA’I‘C?

may approve altermative systems, including heat recevery ami contmﬂous ﬁow systems that
provade adequate hot water.



Recirculated Cooling Water

Current rules proinhlt the use of recirculated water to cool milk. This mie pf:rmits the use of re-
circuiated water in: piats cooiers if all the feliowmg appiy

The remrculated Water Ongmates from a safe source that comphes w;th DNR ruies
» .. Therecirculated water is bacteriologically safe, and is protected from' contamination. The"

milk producer must test for bacteria at least twice a year. Test results must meet'minimum
standards specified in this rule.

... The recirculating system us‘es-nomtexie-coalants.-. SRS

If a recirculating water system becomes contammated, the mﬂk producer must stop usmg the
system until the. pmducer daes ali the feilowmg -

. Eimnnates the contammatmn source and treats i;he recuwlated water

o Retests the remrculated water, and: detenmnes thai; the water meets the bactenologlcai test
standards underthis tule.. - G : i - : SERCEE

Toilet Facilities

This rule re-states, but does not substantially alter, current standa:fds for toﬂets on daxry faﬁns
Totlets must compiy w;th appizcab}f: DNR and I)epartmant of Commerce mles

--_-Mﬂkmg Blrectly ta Baik Transport C . .amers

Most fanners mﬂk to a permanem bulk tank in the m;lkhcuse where malk is ccoled and stored
for shipment.” A milk hauler then collects the milk from the bulk tank; and transports it in'a bulk
~ milk tanker 1o a dairy plant. However, some large farmers propose to cut costs by miltking
directly to the bulk: txanspart container: (ian}mr) in'which the farmer then transports-the milk to

the dairy plant. This rule authorizes producers’ to milk directly to.a bulk transport containerif all
the foilﬁwmg appiy

. The pmducer controls the Gperatmn and mamtenaace of 3:116 buik transpeﬁ centamer The
.. producer may not-collect milk from other producers unless the producer operates asa -
hcensed mllk hau}er under ch ATCP 82. B

. The buik transport container is constmcted and mamtamed accardmg to bu%k mﬂk tanker
standards under ch. ATCP 82.

. The bulk transport coniamer has an access yort that can be s&aied

e Thebulk transport contamer While parked at the r:iaary fa:m is kept ona pad of concrete or
other impervious material. The pad must be located next to the mitkhouse, to minimize the
length of the transport hose between the milkhouse and the bulk transport container.



e All peﬂnanent p;peiimes connecting the bulk transport coniamer to the mﬂk handlmg system
termmate m the mﬁkhouse : o

e Themilk proéucer cools aii milk to'a temperature of 45" FAToL.yor lower bafore the milk
enters the bulk transport container.  The producer may vse a plate cooler; tube cooler or bulk
tank to: cool the mﬂk The producer must measure and rﬁcor{i mllk temperatures

e < The buik transpcrt comamar nuﬂet valve is clase~ceupled and pmtﬁcted wuh an effectrve
':.:dustcgver s I L Il T : e

o The produger keeps the bulk nuik cooling device, i‘ranspart hose and bulk transport container
Outlst valve in clean a.nd samtary conéltion

. 7 The dazry plant operator ceilects a malk sampf{e screens. far dmg resxdues and recerds the’
- _temperature and quanuty of mﬁk %)efm’e unicadmg the bulk transpart centame;:

. ’I‘he dany piam operatmr c1eans and sanitizes ihe buik tfansport coni:amer aﬁe: each
~ milk shipment, just as the operator would clean and sanitize a bulk milk tanker xmder
ch. AT CP 82.

M:}k Testmg aaﬁ Rﬁportmg

"Unde:r mment mies daxry pian’t 0perators must test mﬂk frem daa.ry farms and repfm test results :
to DATCP. Thisule clarifies current reporting reqmmments Beginning one year after the

. ___effﬁcﬁve date of this.rule, dalry piant Operators mus t_report test resuits (ether than dm‘ T

o its) in: iectramc fa:rm ' S

-Undex this rulc as under cm:rent ruies mﬁk tﬁStS must be perfonned at’ cemﬁed Zabefatenes
_ Under this Tule, milk: laboratories and analysts must be certified by DATCP; 'not the Department :
of Health and’ Family Services (EHFS) The Legasiaturc reeenﬁy transferred dau'y feed and
i water lab cemﬁcation respgnslblhtles from DHFS to DATCP. -

This nﬁé updates current mzlk test metheds Milk test methods must be those prescnbed 1311
“Standard Methods for the Examination:of Dairy. Products;” 16" edition {1992), or in'the
“Official Methods of Analysisof the Association of Analytical Chemists {AQAC) International,
17" edition (2600). DATCP will ask the Attorney General and the Revisor of Statutés for
permission to incorporate these u;adated techmcal standards hy reference in ﬁus mie DATCP
may.approve other test methods. - . e -

Bacteriological Testing; “Immediate Response” Levels
Under current rules, a dalry plam cperator must take 1mmed1ate steps ifa pmducer s m;lk is

found to.contain more than.1,000, 000 bacteria pf:r ml. This ruie Iowers the “1mmed1&te
response” level to 750,000, bactena per ml. - :

szdue I



. :*_Under this rule,.':

| ..Drug Res;dne Testmg

Under current mies a éairy piant operator musi screen each buik load of mllk for dmg resldues
before the operator commingles that load W}th any other loads. If a bulk load tests positive for
drug residues, the dairy plant.operator must.reject it and test the individual producer samples for
that bulk load. If a producer sample tests positive. for drug residues, the dairy plant operator may
charge that pmdnc@r for the cost of the bulk load. Under current rules, the ﬁ;aaramr must recover
at least part. Qf the aperawr sloss fmm the. oﬁendmg producer.. :

Under this rule, the dairy plant operamr must recover the full yalue of each: re;acted lﬁad (not just
part) from the foendmg producer The operator must also recover any additional fransportation,
testing and daspﬁsai costs caused by the contamination. If there are 2 or more offending .
producers, the operator must recover pro ratg from. i;hase producﬁrs based on the reiatwe size of

- theirmilk shipments in the ccntarmnated bulk 3oad b

| "I’hzs_ruie_ t}ghtens x_:ment test standards fer_ _b_eta 1ac¥:am émg rcs;dues in mﬂk and medlﬁes
for__Neomycm, Chlart’ _acycime and 0xytetracyclme per federai staﬁdards

Perfermance—Baseﬂ Bairy Farm Inspectmn o

This rule cachﬁes DATCP’s current program of performance-based dairy farm inspection.
~ Under this, program, DATCP msyects different grade A dairy farms with dlfferent frequency,
depenémg on their performance The terms of the perfarmanca»based mspactmn are consistent
with the requarements 0f the Interstate Pasteunzed Mﬂk Qrdmance (PMO). .

TCP must evaluate cac iry farm every x"’:ﬁ,--&asedfcﬁ. L
. inspection reports, milk quahty tests and depamnent_:comphance acnons dunng the preceding 12

months. Based on this evaluation, DATCP must place the dairy farm in one of the following
categames e e .

. T welve-M;mt}; Inspectwn Categmgr DATCP musi mspect a grade A dalry fm:m m- thzs
category at least once every 12 months. . })ATC? Daust. place a dairy. farm. | in th:is category if
all the following apply, based on dalry farm mspsctmn reports, milk qua,hty tests and
DATCP compliance actions during the preceding 12 months:

*  All of the producer’s standard plate counts (SPC) are less than 25 000 excep£ that one
 SPC may exceed 25,000 if it is not more than 100,000, . . :

L _Aii {)f the famducer s samatzc ceii counts (SCC} are. 1ess ihan 5{}{} {}OG

e

o 'anlati{ms .
. No dalry farm mspﬁctmn re;:;ort sh{)ws mera than 5 leatmns

'« DATCP has not suspende{i the pmducer s gmde A dairy farm ;}ermit or nuik pmducer
" Ticense. L

» The producér s latest water supply fest comphes wﬁh thls ruie



o Six-Month Inspecaan Category. DATCP must mspect a grade A dairy farmin this category
at least once every 6 months. DATCP must place a dairy farm in this category if all the
following apply, based on dairy farm inspection reports, mﬂk quahty tests and DATCP

cemphancﬁ actwns durmg the precedmg 12 mﬁnths .

- 'The »daxry farm faﬂs to quahfy for the izmmenth ms;}ectiﬁn ﬂategory &
S DATCP has zmt ;ssued more ihan nne Wammg ﬁ}r vmlatieng af bactema m‘ sematac ceil
Lt teststandards: s

*  DATCP has not 1ssued any wammg ﬁ:sr drug resuﬁue vmiatmns or “i{ey” farm znspection
violations.

“m Nodairy farm méiaectwn reperi shows’ mnm than 5 vmlaticms

cow s DATCPR: has net saspenﬁed ihe producer b grade A dmry a’r’m pf:rmlt or miik producer
license. v

A -@The pmducer s iatest water snpp}y 1@3{; COmphes ‘wﬂh 'h1 R T

e Faur»Mamh Inspectzon Category DATCP must mspect a grade, A dairy farm in thls _
category at least onee every 4 months. DATCP 1 must 'lac_e a da;ry farmin this catagery 1f
“the dazry farm does not bak}ng in'the lz-month 6—;11@131:11 or 3-month inspection category,

based on daxry farm inspection reports, mitk quai;ty tests and DATCP comphance m:tmns
durning the precedmg 12 months

o Three-Month Inspectmn Categmy I)A_TCP mmst: mspect a graéﬁ A dazry fann m thls
~category at least once every 3 months. DATCP must piace a dairy farm in t}us category ifall
“the following appiy, based on’ ‘dairy farm mspectwn repm'ts mzlk quahty tests and. DATCP
cumphance actions dmmg the precedmg 12 months: )

~o = Theda fa:rm dces ot quahfy fa _he 12-menth-or'6-menth mspectmn category
' - 'DATCP has done any cf i:he foliewmg o

Issued more: than one wammg for violations of bacteria or somatic cell mst standa:rds
Issued mére than one wamlng for. dmg residue violations. _

“Issued more than one warning for “key” farm inspection’ vaoiatmns

Conducted 1 more than one re-inspection of the dairy farm.

Busperided the prﬂducer s daary farm lxcense or grade A permxt

R

Comphance Pmcedures

This rule clamﬁes DATCP comphance precedures rﬁiated to dan'y fa,rms Tius mle dﬁes not
make mgmﬁcam changes in current procedures, except that it axtends the éeadime for hoidmg an
intformal hearing on a contested: drugresidue finding. Under current rules, DATCP must hold
the informal hearing within 3 business days after the producer requests the hearmg, unless the
producer requests alater- heang date. Under this rule, DATCP must hold the informal heanng
within' 10 businéss ciays after the producer requests the’ ‘hearing, unless the producer requests a
later hearing date. This new deadline is consistent with the curren‘{ deadhne fm’ ho}dmg informal
hearings on other contested dairy farm violations. *

. 10-
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SECTION.1. ATCP.60.01(1)1s:amended toread: ...
.. ATCP 60.01(1) “Bulk tank” means-a permanent or semi-permanent tatk or container
used to receive, coolorstore bulk quanmies of milk on a dairy-farm. -“Bulktank™ doesnot:

include milk cans or a bulk transport container. & -0 0

- SECTION 2. ATCP.60.01(1g) s created toread:
ATCP 60.01(ig) “Bulk traﬁﬁp@rt_ _ﬁgnﬁainer;’? means a vehicle or container that amilk -~
producer uses to-ship bulk milk ﬁ"om a dalry farm te adairy: plant
SEGTI(JN 3. ATCP {50 ﬂi(f-‘s), {7}, (913}, (1{)), (15)(b)8 {190 {22) and (24) are:
amended to read | ' |
o {4) “Cowyard” .meanéhan.;—:;u:(.ﬂﬁsed or unenci@sedarea, approximately adjacent to a
milking barn or parlor, in which cows,er goats or sheep congregate. “Cowyard™ includes eew

milking animal walkways, feeding areas, watering areas, washing areas-and housing areas

-located outside bﬁt adjacent to a miﬁéag_bam orparor; - e

who ogeratc a dazry plant aaée&s% “Da:;ry piani; Qpemtor” inciudes aﬂ—emp}eye-af

% the operator of a dairy plant located outside this state'if the

. operator procures milk from producers located in this state.. “Dairy plant operator” does not -

include a person identified under s. 97.20(2)(¢). Stats.

(9)(b) Is used to draw milk from cows,e¥ goats or sheep or to transport, hold, handle,

cool or store milk on a dairy farm,... . ..

(15)(b)8. Lack of an approved sanitizer in the milkhouse or adjacent storage areas: 1o .

meet the sanitizing requirements under s. ATCP 66:09(45 60.09(5).

-1 -

(7) gj)a:try plant Qperater means apersmz oo 1 ' ' e E
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(19) “Milking and milk handling system” means:an‘automated system, and all
components-of that system; used to draw milk from:cows,er goats or sheep, or to transport milk
to a-bulk tank orother container on a dairy farm: “Milking and milk handling system” includes
C-1-P milking equipment and C-I-P milk pipelines:. -

(20) “Milking barn” means a roofed and enclosed facility, other than a'milking parlor, in
which.cowser goats or sheep, are milked on-a dairy farm: =

(21) “Milking parlor” means a roofed and enclosed facility which is designed and used

- _ﬁx%clﬁ-sivély'foh-.thé‘:r’niikin'g--of COWs.eF goats or sheep ,andwhachxs not designed or used to house

COWS,OF goats, s h gg or other ammais

S22y “Mﬂk proéucer grcducer means a milk‘produceras definedin's. 97.22(1)(),
Stats. -
-(24): #Reinspection” means either agy of the following: -
(a) A dairy farm inspection, otherthana reguiarlzy: scheduled inspection under s ATCP

the depamnent makes_ s

spee&al-éaiwfama—mspeeter—ﬁaés in response to a key violation of-this-chapter.

- Ab) A dairy farm inspection; other than a_r'egulfariy.scheéul-ed'insgﬁéction under s. ATCP
60.24(2) or 3) 60.245; for which a fee is chargeable under s. ATCP 60-18(5)60.18(6), 60.19(9),
60:20(5), 60.25(4), 60.26, 60.27(6)(b)1., or 60.28(2) or (3).

- SECTION 4. ATCP 60.01(28) is repealed.
SECTION 5. ATCP 60.01(29)(b) is amended to read:> - = -
(29)(b) 1s-used to draw milk from cows, er goats or sheep or to transport, hold, strain,
handle or store milk on a dairy farm. =

SECTION 6. ATCP 60.02(5) is amended to read:

.12 -



i . _____ATCB' 6{}.0_2{5_). DDENIAL OF LICENSE APPLICATION. If the food safety division denies a

2 milk producer’s application for a license under this section, the feed division shall issue the

3 denial in writing and shall state the reasons for the denial. The denial notice shall include a notice
4  of the applicant’s right to hearing under s. ATCP 60.31. If a feed division inspector inspects the
5 applicant's dairy farm, t}___l@__inspe_ctor may deny the application by noting the denial 611. the

6  inspection report given to the producer, provided that the inspection report includes the required

7 information under this subsection. . .

3 S SECTI(}N’]ATCP 60.02(6) is repealed and recreated to read:.

9 . ATCP:SO()Z(G) . TRANSFER BETWEEN DAIRY PLANT OPERATORS. A dairy plant-operator
10 shallnotify the department. in writing within 3 business days after.any. of the following occurs:
11 - -(a). The operator begins receiving milk shipments from a licensed producer who has
12 previously shipped milk to another operator. No.new license is required: -

13. . (b) - Alicensed _p_rgducer is re-assigned, for licensing purposes under this section, to that
14, dairy plant operator. SRR

15 | SECTION 8. IATCP_ 60.02(7), (8)(8)(note), (9) and (9)(note) .are-. created to read:

16 _ (ATCP 60.02(7) __PR_QD;}CER SHIPPING MILK TO MORE THAN ONE DAIRY PLANT. A milk

17 producer may concurrently ship milk to more than one dairy plant operator if all the following,

18 apply:

19 .. {(2) The producer is assigned, for licensing purposes under this section, to.one of the

20 operators. That operator shall do all the following on behalf of the milk producer:

21 ... .. 1. Pay the producer’s annual license fees under this section. -

22 2. Pay the producer’s reinspection fees, if any, under s. ATCP 60.04.

13-
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- 3. Fulfill other dairy plant operator obligations under this subchapter; if any related to
the producer’s license or grade A'permit.” ~
“+ « {b)-Each operator pays dairy plant license fecs and milk procufement fees urider s. ATCP
80.04; as those fees apply to that operator’s receipt of milk shipments frora the producer. A

dairy plant operator who custom processes a producer’s milk according to par. (d) 15 not requiired

‘to'pay milk procurement fees under s. ATCP 80.04(2) on that milk.

{c) Each operator complie_s with milk .sampling, testing, tepefiing, and ‘test foﬁow»up'

| 'reqmrements under this chapter as those reqmrements apply ’te that 0perat0r s recezpt of milk

s}upments fmm ihe proéucer A éairy plant operator whe custom pmcesses a preducer s milk
accardmg to par. (d) i$ not reqmred 10 test that producer’s milk uncier s. ATCP 60.18't0 60.21,
except that the operator shall screen each biilk load of milk for drug'residues under s. ATCP
60.19(2) and shall reject contaminatéd loads according to's, ATCP 60. (&,

(d} A dau'y plant eperator is" deemed 10 be custom processing a producer’s milk, for

: ?nrpasas of pars {b} and ({:} If ail the foliawmg appiy

1. The:operator, on behaif of the producer, makes that milk into dé’iry products.
2. -Tha--;Srbducer retains title to that milk, and to all of'the dairy products made from that
milk, |
3. The operator does not market that milk, or the dairy products made from that milk, but
promptly returns the dairy products to the producer or the producer’s agent for consumption or
marketing.
4. The operator does not commingle producer-owned milk or dairy products with other

milk or dairy products.

4.





