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._This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

t.  STATUTORY AUTHORITY [s. 227.15 (2) (a)}

Comment Attached ves [ ] No [~]

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)}

Comment Attached YES | NO E

3. CONFLICT WITH {)R DUPLXCA’FION OF EXISTING RULES [s 22,7 15 (2) {d)}

Comenaues  ws[] N[

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (e)]

Comment Attached YES D NO E

Comment Attached YES [: - NO E:

6. POTENTIAL CGNP’LICTS WITH AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (2)]

Comment Attached | YES ' - ' :NO 1~ |

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMEMS {s 22715 (2)(bi]

Comment Attached YES D NO 1~ |

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s.227.15 (0] =
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Comments E

INOTE: - 'Ali':-c'ii_:ations te'_-:“M'anual” mthe comments ‘below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of

Statutes Bureau and the Legisiatwe Council Staff dated September .
1998] '

2. _Form, Style and flacem.éﬁf m Admzmstmtwe Code o

L oo -Inas. NR- 106,145 (2). (b). (intro.), the phrase “For this determination” should be. ..
S '-:repiaced by ihe phrase “F@r the ‘determination undﬁr -par.. (a).” Alse the mtmductmﬁ should o

conclude with the phrase “comply. wﬁh all of the fellc}wmg *

b. In s. NR 106.145° (3) (i'n'tro ), ﬁ’lﬁ first Séntence should read: “In this paragraph,

“major municipal discharge” :and “minor mumczpai dxscharge have the. ‘meanings specified in 5.
NR 200.02 (7) and (8).” Thﬂ 3ast sentence of the mtroductmn, of « course then shou}d be deleted i

and a colon sheu}d foﬁow the word “iocatwn : LA _ . L

: ~In s, NR 106.45 (7) (b} {intro.), .the phrase “do all of the following” should be
mserted afi:er the word “permittee " In s. NR 106.45 (7) {(c) (mtm) “all of” should be inserted
before the phrase “of the following.”

d In 5. NR 3{)6 45 (7) (e} (mtm ), i;he ph}:ase: any of” shouid be msarted after the word
“consider.” In par. (e) 6., the semi-colon should be replaced by a period.

e. Ins. NR' 1{36.45 (7} (Ifj,' éiﬁa'ihtré'dﬁcﬁon Sﬁeuld conchide wzth fhé.phrase'““ingludﬁ all
of the following.”

f. Ins. NR 10645 (".7) '{g); fhé'iﬁtféducﬁon should condﬁ&e with the.'p'hrasé “include all
of the following.” Subdivisions I. and 2. should begin with the phrases “An evaluation of” and
“Identification of,” respectively.
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g In s. NR 106.45 (8) (a) the mtroductmn shou]d conclude with the phrase “do all of
the following.” Similarly, in par. (a) 3., the mtroductlon should conclude with the phrase “meet
all of the following reqmrements '

h. Ins. NR 106.45 (8) (b) thc mtroductmn shouid conclude with the phrase “for all of
the following.” s

“In s: NR 106.45 (9) (a), the terms * ‘erab sample” and “24-hour composﬁe sample I
the second sentence, should be placed within quotation marks.

. " The Note to s. NR 145.06 (9) (b) should indicate how the EPA publication may be
obtained.

k. Ins. NR 145. 06 (9) (c) the mtroduchon should be renumbered as subd. 1., and the
remaining subézvmwns and internal Cross- references should be renumbered accordingly.

1. Section NR 145.06 (10) (a) should bc rewritten to read “In this subsection, ‘method
blank,’ matnx splke ané ‘limit of: detecﬂon have the: meanmgs speczfxed ins, NR 149.03.”

s. Claritv,t;%dmmn Pak'ciua'ﬁbn a‘iz’éi Use o'szkiiﬁ Language

a. In s. NR 106.45 (2) (b), it is unclear whether the phrase “12 daily discharge
concentrations spread out over a period of at least 2 years” means 12 discharge concentrations
per day over a two-year period or 12 days of discharge concentrations over a two-year period. -

: bl In s “NR 106. 45 (3) (@) 5., “d@termmes” 15 a’ better word chcﬂce than “believes.” ..

Does thc _department - intend to exempt food processmg mdustnes frﬂm ‘the mamtormg'
requirement, when their industrial discharges have average ‘flow tates, with' the sentence “The
department may exempt d1scharges such as for food grocessmg mdu:;tr;es "7

_ . In s.-NR 1()6 45 {4) {b) sheuié any Of the occurrences of the ~word *“section” be
repiaced by the word “subsection”? I not, this prov;sion or a portzon of 1t shouiti be piaced as
a separate subsectzen at the end of s, NR 106. 45 S

d. Are there circumstances when an’ exzstmg dzscharger that relocates its outfall would
be covered under s. NR 145.06 (4) (b)? If so, these czrcumstam:es should bﬁ: mcluded m the I'Ell&

e. Ins. NR 145.06 (7) (¢) 4., who determines “other appropﬁdte mercury reductmn
activities”? The ée;)artment‘? The de;:aﬁment n consuita‘t;en thh the permxttee‘? '

_ f. In s NR 166 43 (’?) (f) 4 it appears tha,t the word “ig”? should be repiaced by the
word “ar

g- Ins. NR 145.06 (10) (d), the first comma should be deleted.



- ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
AMEND?NG AND CREATING RULES

The Wisconsin. Naiurai Resources Boafd pmposes an erder to amend NR 211 subch. IV (title) and NR
- 219 TABLE B and to create NR 106.145 and 211.41 relating to regulating mercury in wastewater

discharge permits.

WT-12-02

AnaEysus F*repared by the Departmeni of Natural Resources .

Statutory authority: c:hs 281 and 283 Stats
Statutes nnterpreted ss, 283, 15 283.31; Stats

This action pmvades a common-sense approach io regulatmg mercury in wastewater efﬁuents itadds a
new high-sensitivity analytical method to NR 219 that allows mercury 10 be accurately measured in
surface waters and wastewater effluents. /A-new section in. NR 106 makes a finding that wastewater
treatment technol ogy. for mercury is lmpracilcai and requires wastewater. permittees to :mplement
poltution’ prevenitan programs in exchange for water quality standards variances. A new section in NR
211 requ;res munzctpal entzttes to :mpﬁse source reduct;on measures on users of their sewer systems

SECTION 1. NR 106 145 is created to read

NR 106 145 Mercury variancas Thls sectaon prcav:des an. aftemaiwe means of regulatzng
mercury in WPDES permits through the establishment of alternative mercury effluent limitations and other
requirements-and is itended as a-suppiement to the authority contained in other sections of this chapter.
For purposes of this section; an.alternative mercury effiluent limitation represents a variance 1o water
-quatsty standards specxﬁed in chs NR 102 to 1085.

(1) FENDiNGs On the effective daie mfthis rule ir-e-visiéf.-i_ri_éerté_daté}_, _the-_ﬁébaﬁm_en{--ﬁnd_s-._ail_..._
. :ofthefaﬁowmg R . T FETE R PR

(a) Requmng aii dlschargers of mercury ta remove mercury usmg wasiewater treatmem
technology to achieve discharge concentrations necessary to meet water quahty standards would result in
substantial and w;despreaci adverse social and economic smpacis . :

{b} Pmbiems persast in obtammg representahve an(i reit:able anaiyms of me:rcury in wastewater
discharges R : S . e o SR

(c} Appropnate mercury source reductsan act:v:t:es are eﬂwronmentaiiy preferab!e io wastewater
treatment technology in many cases because wastewater treatment for mercury produces a sludge or
other resultant wastewater stream that can be as much ot more of an env;mnmenta! I;abﬂity than the
unireated efﬁuent e o R :

(2) i)eTERwN:NG me Nacesssw OF MERCURY EFFLUENT LIMITAT ONS (a) The depaﬂment sha
determineifa mercury effluent limitation is necessary usmg the procedures in 5. NR 106.05.

Lk Py e . : (LL \Q,Q

{b ) ?“or&h;s deiefmmatmg the: department 3haﬂ yse representatzve data that?
1. Mest the requirements of subs. (9) and (10). o Al ‘ﬁ{ low “’%

2. Conssst of ai jeast ’!2 da;iy dlscharge mncentrat;ons spreacé out over a per;od of atleast 2 - ;
years. ot

A
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(3) DATA GENERATION. (2% .an applicant in any of the categories specified in this stubsection
does not have sufficient discharge data that meet the criteria of sub. (2) at the time of application for
permit reissuance, the reissued permit shall require the permittee to monitor for mercury at the following
frequency and location’ *Major municipal discharge¥and‘minor municipal discharge have the meanings
specified in 5. NR'200:02(7)yand (8)." B o ' C

1. Monthly inﬁuéﬁt and éfﬂuent. for & major municipal diécharge with an average flow rate greater
than or equal to 5 million gallons per day. o

2. Quarterly influent and effitient for a major municipal discharge 'with an average flow rate
greater than or equal to one million gallons per day but less than & million gallons per day.

3. Quarterly influent and effluent for a minor municipal discharge if there are 2 or more
exceedances in the last 5 years of the high quality sludge conceniration of 17 mg/kg specified in s. NR

4 "Monthly effiuent for industrial discharges that the depariment has determined are likely to
contribute net discharges of mercury to the environment or if siudgs or biosolids mercury concentrations:
5. Quarterly effiuent for industrial discharges with average flow rates, excluding noncontact

cooling water as defined in s. NR 205.03(21), of more than 100,000 gallons per day and the department
has no information on the mercury concentration in the discharge: The department may exempl
discharges in this category if the department believes there is little risk that the effluent will contain
mercury; such as for food processing industiies: -+ S e et T

‘Note:: Any permittee who believes that a significant portion of the mercury in-its-effluent
criginates-from its-intake of surface water'is encouraged to provide results of intake monitoring.

6. The department may reduce monitoring frequency from monthly to quarterly fér berﬁ}ittees
described in‘subds. 1:and 4. after atleast k| 2--r_epresent_ative_ire_‘sult’s have been‘generated.” -

categories specified in par. {ayto pérform:mercury monitoring.

(c) Permittees shall collect and analyze samples according to the requirements in subs. (8) and
(10). S = 3 :
{4) VARIANCE ELIGIBILITY. (a) When the depariment makes a determination of the necessity fora -
water quality based effluent limitation for mercury under sub. (2), the department shall determine if a
mercury variance is justified based on information’ submitted by the permittee in‘a variance application.
(b) This{sectiodoes not apply to new dischargers to the Great Lakes system;:as defined in 8,
NR 102.12(1), unless thé proposed discharge is necessary to alleviate an imminent and substantial .
danger to the public health or welfare. For the purposes of this section, a new discharger ts any building,
structiire, facility or installation from which there is-or may be a discharge of pollutants. as-defined in s.
NR 200.02(4), the constriction of which commenced after the effective date of thisrule . Jrevisorinserts
_date]. An existing discharger that relocates its outfall after the effective date of this rule ...[revisor inserts
date] may be covered under this'section. Relocation includes the diversion'of a discharge fromaland
treatment system to a surface water.

(c) A variance may be renewed using the procedures and requirements in subs, (B to (B). A

variance fhay not be‘renewed if the permittee did not substantially comply with all of the conditions of the
variance. Ce

N

(b) The departrient may require, on 'a'casé«hﬂf;c'asebés}ré, a permittee not inclided in one of the
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(5) CALCULATION OF AN ALTERNATIVE MERCURY EFFLUENT LIMITATION. (2} An alternative mercury
effluent limitation shall.equal the upper 99" percentile of representatnve daily dsscharge concentrations as
calculated under s, NR 106 05(4)(3) except as prowded in par. {c)

(b} The alternative mercury effluent limitation shall be a daily maximum concentration.

{c) An alternative effluent limitation may not bé greater than the alternative effiient fimitation
contained in the previous permit, unless the permittee demonstrates that the previous alternative
limitation was based on monitoring that did not represent actual discharge concentrations.

(6) DEPARTMENT ACTION ON VARIANCE APPLICATIONS. (a) The department shall grant an
altermative mercury effiuent limitation to a discharger when alf of the following have been met:

1. The information provided in the Variance application described in‘sub. (8) supports granting
the alternative mercury. effluent Iimitation

2. The permittee and the depariment agree upon the alternative mercury effluent limitation and
the specuf ic permit Ianguage raqu:rmg fmpiementation of ’me poEEutmn mlmmlzataon program pmw(fed in
sub, .. . : . .

(b) Ithe infon‘_nation providaci in the.variéijce _appiic_:at_icn does not suppsrﬁ"'gféﬁ_tuing 'thé: 'va'ﬁa'rice
or if the department and the permittee cannot agree on the alternative mercury effliient fimitation and the

specific permit language incorporating the pollutant minimization program, the department shall include
the water quality based effluent limitation or I;mltatlons in the permii

(¢} Ii the department grants a variance, the permit shall require momtormg subject to the data
_quaiaty requirements of subs. (9) and (10), at the following locations:

1. Effluent for all discharge types.

2. influent anc! studge 0r biosoitds for major and minor mumc:pal dsscharges

{7 POLLUTAN”E‘ MENIMEZATEON PROGRAMS (a} If the depar‘tment grants an altematsve efﬂueni
limitation under sub. (8), the reissued permit shall require the permttiee 1o impiement a cost- eﬁectwe
pollutant minimization program as defined in's: NR 106.04(5). '

(b} )f the reissued permit requ:res monthiy data generatson under sub. (3)(3} 1rar 4., the permit

shall contain a special condition that triggers. a pollutant minimization program if the fi rst 24 months of
data demonstrate that a f si wﬂi e necessary under sub. (2). The pefmlt shall aiso require that the

FJem’tttt@eL~§ du QA %is -kvs“ﬁwwﬂj

1. Submit a pollutant minimization program plan’ meet;ng the requsrements speclﬁed in this
subsection to the department within 36 months of permit reissuance.

2. ‘Implement the pollutant minimization program following submittal of the plan -
3. Submit the fi rst annual staws :*eport requ:a’ed in par (g) wathm 48 m{mths of permit reissuance.

(¢} For municipal perm:ttees a polittant minimization program shaii cor%ssst of ihgéc_)ﬂow g R
elements: A -
1., Source identification.

2. Activities to heip ‘educate the generai pubhc heaith prefessaonafs ‘school teachers aboratory'
personnel or other professionats about ways to reduce use ef mercury-contammg ;)roducis recyc:!e e
mercury-containing products and prevent spills.
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3. A program for coilectmg mercury from the permlttee S USers. Th:s program may be
independently operated by the permiltee, ;oanﬂy by the permittee and others or by another governmental

unit.
4. Other appropriate mercury reguction activities.

(d) For industrial permittees, a pollutant minimization program may consist of any of the following
elements: o

1. Source identification.and invertory.
2. ir_np_rpvem_ent of operational, maintenance or .m_a_r_aagernen_t__prag_i_t_ces.
3. Substitution of raw materials or chemical additives with low-level alternatives.
| _4 tnstztutlon of altemative pmcesses

{e) In assesszng the appropriate eiemenis for a pollutant minimization program, the department "
may mns&dagtha fo &nwmg o s _ .
1. -The typa af dtscharger
2. The operations that generate the wastewater.
3. The lével of mercury in the effiuent, influent and biosolids or sludge.
4. The costs of potential source reduction measures.

5. The characteristics of the community in which the discharger is iecated

.}'.'The appartunstaes for materaal subststutx - S
| 7. The opportunaizes avaa!able for supp;)rt from or coopératzon W|th other orgamzatsons
-8..The acitons the dtschargar has iaken zn the past to reduce mercury.
: 9.:.::..Any oiher reievant trzformaﬁon R e o .' Av«’\‘b Qﬁ GQ *
4] The poﬂutant m:mmtzatton pmgram ptan shaill: '. %‘" : {%l}mp év\ _
.1 !d@nt:fy spemf c ac’avsiles to be undertakeﬁ and a reiateve :smeEzne to reach those activmes

2. State which, if any, activities were already smplemented and how effective they » ware in
reducmg potemsal or actual mearcvry dsscharges

' 3 Commsi the permittee to document how the poliutant minimization pregram plan was
implemented including measures such as the number of contacts of various types made, programs
implemented and other activities.

4. Provide for steps to measure the effectiveness of the pollution minimization program lements
in reducing potential or actual mercury discharges. Where influent, effluent, sludge or biosolid
monitored, measures shall include.any.changes in mercury . concentrations over historic data, Where
practccabie other measures.or eshmaies of mercury reduct;cns from programs such as mercury
recycling, collection or disposal may also be included. e _ .
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(g Within 12 months of the implementation of the pollutant minimization program and annually
thereafter, the permittee shall report to the department on the progress of the poﬂutant minimization
program as reqmred insNR 106. 04(5) Thls annuai report sh:setg__3 L\ M S

B eyl ot IS
Evalu e the effectiveness of the program in accordance with the plan.

2. Ec%enhfﬁ‘bamers that have limited program effectiveness and ad;ustments to the program that
will be implemented during the next year to help address these barriers.

{h) Permiltees may collaborate with oae another or other partzes to plan and amptement a
poliutant minimization program.”

‘Note: Permittees that do not prepare or effectively 1mplemem a poiiutani minimization program
are subjectto regu}atory requ:remems for mercury, without variances'to water quality standards. For
municipal permittees this'may mean development and eénforcement of mercury discharge standards for
users of the public sewerage system pursuant to s. NR 211.10(3). For users of the municipal sewerage
systern this may mean changes in processes, installation of freatment technology, or other means to
comply with the- mumctpal mercury discharge: staﬂdarcis pursuant to s'NR211140(1). tmplementatzon of
the municipal mercury discharge standards’ may requwe a pragram of usef dtscharge perm;ts and '
wastewater dascharge monatormg

(8) VAREANCQ APF‘LJCA‘FEONS {a) 'Fc apply fcr a variance under thts sect;on a perm:ttee shaﬁ _{«&0*7'&

1. Submit the variance application at the same time as the application for permit reissuance
followmg data generation

2. State the basis for concluding that wastewater treatment technoiogy for mercury is impractical.

3. Supply representatsve effluent momtoring results of sufficient number and sensitivity to
quantify with reasonable certainty the concentration and mass of mercury discharged. ‘Representative

sample resuits shalli“> %ﬁ: a_& %L % i&ﬂqwﬂ\

_ Al Be of sue'ﬂc;ent quantlty to a!iow caiculatton of the. usp%r 99 perr:entsle values pursuani to s,
NR 106.05(5).

b, Reasonabfy represent current condmens
¢. Meetthe data quaiity reqwremenis ef subs {9) and {1 0)
d. Re;areseﬂt a tlme penod of at least 2 years :

Submit a poEEutnon mtmmtzation program plan described insub. (?){f}

et

(b} A permittee applying for a variance renewal shall follow the procedures in par. (a) exceptf

1. The permittee shall submit information indicating whether the permittee substantially complred
with existing variance conditions.

2 Ahew poﬂutant mmsmizanon program pian shaii re~evaiuate the plan requared under the
previous permit.

(9} SAMPLING REQUIREMENTS. (a) Sample types may be grab or 24-hour composite. Grab
sample and’ﬁ-@ hour cempostte sampie have the meaﬂmgs specn‘" ied in s NR 218 04

(b} Sample cal!ection methods shall be consistent with EPA Msthod 1 669 Sampfmg Ambient
Water for Trace Metals at EPA Water Quality Criteria Levefs EPA—BZ? R«GS 011, k
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Note: This method provides flexible brocegi_ures for éoEEecting samples under clean conditions.
Sample collection personnel may modify this procedure or eliminate steps if the modification does not
lead to unacceptable contamination levels in samples. :

i, .
{c)aAt least one field blank shall be collected at each site for each day a sample is collected. i
more than ohe sample is collected in a day, at least one field blank for each 10 samples collected on that
day shall be collected.

A Field blanks shall be exposed to the same collection conditions as samples.

- If mercury or any. potentially interfering substance is.found in the field blank at a concentration
equal to’or greater than.0.5 ng/L or one-fifth the fevel in the associated sample, whichever is greater,
results for associated samples may not be used for regulatory compliance purposes uriess the conditions
in subdar_e_m_e_t,. ISR S . : :

.- &I atleast 3 field blanks are collected.on a day when samples are.collected and the average
mercury concentration of the field blanks plus 2 standard deviations is less than.or equal to one-half of . .
the level in the associated sample or less than the lowest water quality criterion for mercury found in ch. .
NR 105, whichever is greater, results may be used. '

Note: As of the effective date of this rule ... [revisor inserts date] the lowest water quality criterion
listed in the ch. NR 105.is 1.3 ng/l.. .

4. The permittee shall report, but may not subfract, field blank concentrations when reporting
sample results.. . . TiAurs ¢ e : _
-y #e ¥ A L
(10) LABORATORY ANALYSIS REQUIREMENTS. . (a) Method blank, matrix spike and limit of detection
have the meanings specified in s. NR 149.03. . . _ : :

~ (b) The analytical method used shall be sensitive enough to quantify mercury concentrations in
. the sample of mercury.concentrations.down 1o the lowest water quality criterion found in ch. NR 105,
‘whichever is greater. R S R
(c) The laboratory performing the analyses shall be certified under ch. NR 149 for low-level
mercury analyses. Untilfow-level mercury certification is available, the lab shall be certified under ch. NR
149 for mercury and recognized by the department as having demonstrated its low-level mercury
capabilities under the emerging technology provision contained in s. NR 149.12(2). '

(d) Method blanks analyzed concurrently with "sén'npie . hall be repbﬁéd. with sémpié results.
Method blanks may be subtracted from sample results unless concentrations of mercury in the method
blank exceed the laboratory's limit of detection, 0.5 ng/L or 5% of the sample concentration, whichever is
greater. Coe C : .

(&) Matrix spikes analyzed concurrently with samples shall have recoveries between 71 and 125
percent. o L

(11) DATAREJECTION. The depariment may reject any sample results if data quality requirements
specified in subs. (9) and (10) are not met or if results are generated by a iabaratory that is notin
compliance with certification requirements specified in ch. NR 149,

(12) APPLICABILITY OF THE VARIANCE PROCESS UNDER 8. 283.15, STATS. If a water quality based
effluent limitation is included in a permit under sub. (6)(b), a permittee may apply to the department for a
variance from the water quality standard-used to derive the limitation following the procedure specified in
s. 283.15, Stats. Where a permittee has been granted a mercury variance under this section, the
provisions of 5. 283.15, Stats. are not applicable.
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SECTION 2. Subchapter IV of ch. NR 211 (title) is amended to read:

Subchapter IV—Regutation of chioride and mercury sources

SECTION 3. NR 211.41 is created to read:

NR 211.41 POTW action to reduce mercury discharges from all sources. Notwithstanding
all other provisions of this chapter, a POTW shall develop and enforce any specific standards or
requirements and implement any source reduction activities necessary to comply with requirements
established in 5. NR 106.145. These standards, requirements and source reduction activities shall
address mercury from all relevant sources, including but not limited to industrial, commercial and

residential sources.

SECTION 4. NR 218 TABLE B is amended to read:
TABLEE
LIST OF APPROVED INORGANIC TEST PROCEDURES FOR WASTEWATER

Parameter, Units & Methods EPA! SW-B46" Standard ASTM UsGs! Other
Methods™™

35, Mercury - Total®, ugflc
Cold vapor, AA manuat of 245.1% MICA 312 B D3223-86 1-3462-85 977.22°
Automated; 2452

35f.  Mercury, Total - Low Level, /LY
Cotd vapor atomic fluorescence (CVAF) with purge and

trap concentration 1631D
CVAF without purge and frap concentration - 2457

* (nuality control requirements for low level mercury are found in 5. NR 106.145 {9 and (10). Low-level mercury methods are
performance-based so some method modifications are allowable, provided quality control requirements are met. If an atomic
absorption detector is substituted for the atamic Auorescence detector, the appropriate method citation is 245.1 {manual} or 245.2
{automated). If method 1631 is modified to eliminate the purge and irap step, the appropriate methad citation is 2457,

The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources Board on

The rules shall take effect on the first day of the month following publication in the Wisconsin
administrative register as provided in s. 227.22(2)(intro.), Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzell, Secretary

(SEAL)



State of Wisconsin
Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being
submitted to the presiding officer of each house of the legislature. The rules being

submitted are:

Na.i:urai Resources Board Ofd'ér No. - - Wi—~12-02.

Legislative Council Rules Clearinghouse Number 02-0/9

Subject of Rules 7/ /or cosn ‘ | don) _praoledalen ]

G&Laﬂhmy?g . .;amm;c,ﬁaj

Date of Transmittal to Presiding Officers 9‘%%?& 9, 2003

Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
L.S/5, 101 South Webster

Telephone: 266-1959
e-mail: turnec@dnr.state.wi.us

An electronic copy of the proposed rule may be obtained by contacting Ms. Turner



REPORT TO LEGISLATURE

NR 108, 211 and 219, Wis. Adm. Code
“Mercury in wastewater discharge permits

Board Order No, WT-12-02
Clearinghouse Rule No. 02-019

Statement of Need

The proposed rule provides a new regulatory mechanism for controlling mercury poliution from
wastewater discharges. The Department has determined that it is not technoelogically and
economically feasible to remove mercury at wastewater freatment plants. The new mechanism is
needed to replace a less formal wastewater mercury strategy that has gusded how the Department
placed requirements for mercury in perm:ts since 1996, The e)ustmg mercury strategy was based
on the lack of anaiyticai capability to measure the low mercury coricentrations necessary to meet
water quality ‘standards. Near the end of: 1993 U.S.EPA offm;aiiy appmved a‘sensitive test
method that allows laboratories to accuratefy measure mercury in wastewater efﬁuants and surface
waters, This’ capab:iity now- aiiaws the Eepartment to use direct means of evaiuatmg ccmpizaﬂce
with water qua]tty standards That nhange dtctates the need for a more formai reguiamry E
m&chamsm S

One of the prov;smns of the proposed ruie promuigates the new analytical methods for measuring -
mercury concentrations in wastewater This change ‘necessitates a new permitting mechanism that’
recognizes that the Departmem can now directly determine if water quality $tandards are being met.

The new perm;tt;ng mechamsm ‘both accounts fcr the uniqueness of mercury as'a pollutant -and

_ confmms to- federal Ciean Water Act: mguiatrons The rule relies-heavily on’ polEution pmventxon asa.
: means of mak ng progmss toward achxevmg Water gua 7 'stan lards: for mercury A vaﬂance
provision will aiiow permltmes ta rem&m in compilance until poiiution preventmn steps success in
lowering mercury dascha;‘g&s :

The proposed rule allows a phased approach progressing from data ce!iectton ‘through potlut;on
prevaﬁtidn pianﬂmg and ;mpiemematmn ‘and then variances. : o

Modifications as a Result of P_ubiic Hearing

Section NR 106.145{4}{b} was clarified that the only prohibition is for a new discharger to Great
Lakes waters. A new discharger in areas of the state not within the Great Lakes system and a
relocated discharge within the Great Lakes system would be eligible for the variance subject to the
conditions imposed in 5. NR 106.145.

Section NR 106.145{10)c} was created to state that the Department may exempt a permittee from
the sensitivity requirement if the permittee can demonstrate to the Department’s satisfaction that
the specific effluent matrix does not allow the level of sensitivity using the most sensitive approved
method with all reasconable precautions.

Other wording changes were made to clarify the Department’s intent.



Appearances at the Public Hearing and Their Position

In support:

Ralph Erickson, Madison Metropﬁii{ah Sém}érage Diétritt, 1610 Moorland Road, Madison, W1 53713
In opposition - none | B

As interest may appear:

Chris Groh, Wis. Rural Water Association, 3610 Powell Drive, Eau Claire, W1 54703
Mark Surwillo, 801, Thilmany Road, Kaukauna, Wl 53145

ﬁesponse 1o Legisiative--_{iouhsél Bules _Ciearinghou_se_Répéri
The recommendatsons wem accepted

Fma! Regulatefy El ex:bﬂ:ty Ana ysus

Thls ruie should have eniy mmor zmpaﬁts on smaEI busmesses The ;uie affects mdustnai as weli as_ _
municipal famli'aes, some of whom are probabty ciasmf:ed as. sma Il businesses. How&ver water .
quality standards and permitting pmcedures for mercury have already been promuﬁgated in chs NR
105 and 106. Lacking this proposed rule, a permittee is still required under those existing rules to
demonstrate that it can meet water guality standards. In fact, the multiple dsscharger variance that
this:proposed.rule authcr;zes may. s:mpin‘y the permtttang process for some entmes unabie 1o meet
mercury-limits by avmdmg the need to make md:v:duai ;ust;ffcat;ons for vanances

The pollution. minimization programs. that this rule requires wotulld mean that municipal entities might

_impose. requtrements on: _users of wastewater coiiectton systems. For examp{e, dentists might be
' mqul{ed to install cha_
drilled: from patiems teeth Agam Hacking this ru!e package these mercliry sources: would

vs:de traps 10o; recycie the | mercury amaigam waste’ commg frcm old fllimgs

nresumably be targeted eventuaily by municipal permittees operating under the more general
provisions of the toxics reduction rules. This rule will mean that these eforts are taken in a more
effuc_:_e_ni_,_systemat;c,:way_,_ S



ORDER OF THE STATE OF WESCDNSIN NATURAL RESOURGES BOARD
' AMEN{BING AND CREATING RULES

The Wisconsin Natural Resources Board proposes an order to amend NR 106.04(5) and NR 211 subch.
IV {title) and to create NR 106.145, 211 A1 and NR 219 Tabie B, item. 35f reiatnng to feguiatsng mercury
in wastewater dlscharge permnts L L e .

w2

Analysis Prepared by the Department of Natural Rest:aﬂféég
Statutory authority: chs. 281 and 283, Stats R T |
Statutes.:interpreted" $s. 283,15, 283.31, Stats.

This action provides a common-sense approach to regulating mercury in wastewater effluents. It adds a
new hsgh«sensatwety anaiytical method to NR 218 that-allows mercury to be ‘accurately measured.in -
surface waters and wastewater efﬂuents A n&w sectnor: in NR 186 makes 2 finding that wastewater

i ' i > r permittees to ampiement RN
1ances. A new section in: NR -
211 requ:res munac;pai entlties to smpese source mductzon measures on users of: thezr sewer sysiems

SECTION 1. 'Kzré'@o-epaaisyasaa,eaaéa&a read

-NR 106.04(5) For purposes of this.chapter, a cost-effective-poliutant minimization.program is an
actwuty whach has asits goai the reciuctson ofall potentaai sources: of the pollutant for the- purpose of. -
mamtatnmg the afﬂuent at or below the water quality based effluent limitation. The poliutant m:mmtzatnon
programs specified in.ss. NR 106.05 (8), 106.06(6) {d); ard 106.07(6) (f) and 106.145(7) shall include
investigation of treatmen echnciogzes and afﬁcnencles _process changes, wastewater reuse or other -
pollution prevention techn;ques that are apprepnate for that facility, taking account of the permitieg’s
- :ovefaﬂ treatment strategses facﬁ’a:_ s plans an -operabona% circumstances. Past documented poliutmn

_ ay:-be u  satisfy all or partof a poiiuhon minimization program -
reqmrement The permiliee shaii-submlt ta the department an annual status repnrt on the | pragrass of a-
poiiutant minimization prcgram ' . =

is' created tﬁ read

SECT!GN 2' : NR’%ree '

NR 166 145 Mercury reguiatian ”fh:s sect:on pmwdes an a!temative means nf reguiattng
memury in WPDES permits through the establishment of alternative mercury effluent limitations and other.
requirements and is intended as a supplement {o the authority and procedures contained in other
sections of this chapter.. For purposes of this.section, an altemative mercury effluent. lam:tat;on represents
a variance to water quality standards specified.in chs NR 102 to 105... B A ot

A1) FINDlNGs On the effective date of. th;s ndle ... [revisor inserts date], the department finds all
ofthefoEanmg o, C R T R

(a) Requiring all dischargers of mercury fo remove mercury using wastewater treatment .
technaiogy to achieve discharge concentrations necessary to meet water qaaitty standards wou!d resuit in
substantial and widespread adverse social and economic impacts. - R e e :

-(b). Representative data on the relatively low concentrations.of mercury in wastewater are rare
and methods for collecting that data have oniy recently been developed. :

/]
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(c) Appropriate mercury source reduction activities are environmentally preferable to wastewater
treatment technology in many cases because wastewater treatment for mercury produces a sludge or
other resultant wastewater stream ihai can be as mucb or more cf an envsronmentai ilabﬁtty than the
_ untreated efﬁuent . : : .

(@) DETERMENING THE:‘ N&cessrw 0{—" M&RCURY ﬁFF:,uearr LiMlTA"ﬁOﬁS (a) Tha departmnt shall
determine whether a mercury effluent limitation i is necessary using the procedures ins. NR106.05.

(b} For the determination under par. (a),"thé department shall use representative data that
comply with all of the foiiaw:ng :

1. Data shall meet tbe sampt:ng and ana!ysm requ;rements of subs {9) and (10)

2. Data shall consist of at least 12 monitoring results spaced out over a pertcd of at leasté '

years.

! : (7) -an apr the
categones specuﬁed ;n !?'us subsecﬂon does nat ' __;v_ _ufﬁclent d;sz:harge data that meet the mterza of
sub. (2) atthe time of apphcatmn for permit reissuance, the relssuad permrt shai! reqmre the permittes o
monitor: and repcrt mert:ury at the fciiowmg fraquency : nd iocai:lon . e A S R

1. Monthiy anﬁuent and efﬂuant fora ma;or mumc:pal dlscharge w;th an average ﬂow rate greater
than orequalto 5 m:li:on gailons per day.

‘27 Once‘every 3 months’ mﬂuer_tt and effluént for a major municipal discharge with' an average )
ﬂow rate gfeater than or equa% tc one -m‘t ;en'-" _aﬁons pef day but iess than 5 mnihon gaiions per day

3 C}nce every 3 manths mﬂuent and 3fﬂuent fc_ar a mmr mumcapai dascharge if there are 2 or
specmedm s NR 204 G?(ﬁ) G
| ' : rg that the.'department determines is likel to

contnbute net dtscharges of mercury to the ‘environment or if sludge or biosnl:ds mercury mncent?atnons
indicate a source of mercury.

‘5. Once evary 3 months effiient for:an industrial dzscharge with an average ﬁuw rate, excluding,
noncontact cooling water as defined in's.NR 205 03(21), of more’ than 100:000 gallons per day and the
department has no mfennat;on on mercury concentrations in - similar ﬁischargas The: department may
exempt ci;scharges m"this category rfthe de 'rtment determmes ﬁaai thefe 1s kttfe rssk ﬁzat ihe afﬂuent
will- contain- mercury = - ; : :

Note Any penmttee wha bei;eves that a sngmﬁcant pomon cf the mercury inits efﬂuent o
ongmates from its intake of surface water is'encouraged to providé results of ifitake monitoring.

6. The'department may reduce monitoring frequency from monthly to once every 3 ‘months for _
d:scharges described in subds. 1. and 4. after at least 12 representative resuits have been generated.

(b) The department may. reqmre mercury: monstcrsng for other dascharges not included in‘one of
the categories specified in'par. {a) if the {iepartmem has a reasanabie expectataen that the dlscharge o
includes significant quantities of mercury.

(cy Permittees shalf collect and analyze samplés according to the requirements in subs. (9) and
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(4) ALTERNATIVE MERCURY EFFLUENT LIMITATION ELIGIBILITY. (&) When the department makes a
determination of the necessity for a water quality based effiuent limitation for mercury under'sub. (2), the
department shall determine if an alternative mercury effluent limitation is justified based on mfcrmaizon
subm:tted by the permattee m an aéternatsve mercury efﬁuent i:m;tatlon appiaca’aon

(b) The department may not estabhsh an'aiternative mercury effluent t;mstatsan for anew
discharge to waters in the Great Lakes system, as defined in s. NR 102.12(1), unless the proposed
discharge i :s necessary o a!iewate an imminent and substantial danger to the public heaith or welfare,
For the pﬁrposes of this section; a new dnscharger isany bu;fdang structure, facility or instaliation from _
which there is or may be a discharge of pollutants; as defined'in's NR 200. 02(4), the construction'of
which commenced after the effective date of this rule ...[revisor inserts date]. “An existing discharger that
relocates its outfall after the effective date of this rule ...[revisor inserts date} may not be considered a
new discharger for purposes of this’ pafagraph Reiocat;on sncludes the ciwersaon nf a discharge from a
land treatment system or systems to a surface water. :

{c) The termof an aftematzve mercury ‘effluent kmttataon may not éxtend beyond the term of the
permst . S .

(d) An altematwe mercu:y efﬂuent Ilmitat:on may be renewed using the procedures and
requirements in subs. (5) to (8). An alternatiVe mercury effilient fimitation may not be renewed if the
permittee did not substantially comply. wtth all of the mercury-regulation conditions of the previous permit.

(5) CALCULATION OF AN ALTERNATIVE MERCURY EFFLUENT LIMITATION. (8) An' aitematwe mercury
effluent limitation shall equal the upper oo™ percentile of representatsve daily dtscharge concentratuons as
caicu!ated under s, NR 106 0‘5(4)(3) except as prev:ded in par (c}

(b) The aitematlve rmercury effluent limitation shaii be expressed asa daefy maximim
concentratfon

{c) An’ aitematwe mercury efﬁzzeﬂt i:mltaticn may not be greater thanthe: altemaﬁve mercury
effiuent limitation contained in the- previous permit, uniess the permitiee demonstrates that the previols
alternative. mercury efﬂuent i;m:tat:cn was based on. mamtonng that dad not represent actua! dlscharge
concentrations. - ' :

(6) DEPARTMENT ACTION ON ALTERNATIVE MERCURY EFFLUENT LIMITATION APPLICATIONS. (a) The
-department shall’ estahilsh an aftemahve mercury efﬁuent hmttatmn fera dzscharger whenall of the
following have been mef: T _ - oo

1. The znformatzcn pmwded in the aitemat:ve mercury ‘effluent limitation application described in
sub. (8} supports’ estabiashmg tha aﬁemazfve marcury efﬂuent !zmztatxon

2. The permittee and the depaﬂment agree upon the alternative mercury efﬂuent limitation and
the specific permitfanguage requiring implementation of the pollution minimization program described in
sub. (7).

(b} If the information provided in the alternative mercury efﬂueni: lam:mtlon appiscataon does not
support establishing an alternative mercury effient limitation or if the department and'the’ permittee
cannot agree on the altemnative mercury effluent limitation and the specific permit ianguage incorporating
the pollutant minimization program, the department shall include the water quality based effluent limitation
or limitations in the permit. This paragraph does not prohibit the department from seeking and the
applicant providing supplemental information aﬁef the ;mtfai appiacahon as submatted

{c) lf the department grants an alternative mercury effluent iimﬁatmn the permit shall require
monitoring subject to the data quality requirements of subs. (9)'and (10); at'the following locations:

1. Effluent for both municipal and industrial discharges.

|3
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2 inﬂuent and s!udge or bioscshds fer major and mmm munactpai dlscharges

' (7) Pouwmm‘ Miwmzmon FROGRAMS {a) if the department grants an altematwe mercury
effiuent limitation under sub. (6), the reissued permit shali require the permittee to 1mplement a potkztant
minimization pmgram as defiﬁed ins. NR 106.04(5} and detafted for. mercufy in this. subsectlon

{b) !f :he rmssued permit requ:res monthiy data generatmn under sub {3)(3) 1 or 4 the permit
shail. contam a speczal condition that. triggers a ;ao!iutant minimization program.if the first 24 months of
data demonstrate that a limit will-be: necessary under sub, (2) The perm;t shall aiso requgre that the.
pemitteedoaﬁofthefc}liowmg b e, . T - IR

1 Submtt to the department Withm 36 months of permn!: rezﬁsuance a poiiutant mmumfzatacn
program pian meeting the requirements specrﬁed in thzs subsection. i .

lmpiemeni the poiiutant minimization.program follawmg submittal of the plan.
3. Submzt the first annua¥ status report requtred in: par (g) w;thm 48 mont‘\s of permzt reissuance.

_ {c) For mumcspal permlttees a potiutant mtmmizataon pmgram shaii cons;st of ati cf the fot!owmg
eiements : P . S e S ST :

..}, Source.identification.. .

"2 Activities to help educate the.general public, heaith professionals, school teachers, laboratory
personnel or other professionals about ways to reduce use of mercury—contammg products recycie
mercury-containing products and prevent.spills. . .. _ . s

3. A program for collecting mercury from the permittee’s sewer system users. This program may
be independently. aperated by the. permnttea jomt Y. by the permlttee and others or by another -
N govemmentaiunt g SR SR S o

4. Other achv:tzes thai the department in consuttatmn w:th the perrmttee deems apprapnate for -

the mdiwdual permittee’s circumstances.

(d) For mdustna! permlttees a pa&futant mzmmtzatnon pragram may cons:st of any cf the. fciiow:ng
eiements: . iy

. Saume identification and. znventery
2. impmvement of opemilonai mamtenance or management practices
3. ':Sumﬁmécn c;fraw maie_ria_is bt_'chemica'l additives with _Eo_w-.mercury altematives.
4. Institution of altemative pmcesses

'(e) lr; assessmg me appreprtaie eiemenis fcr a pc!latant mm;muzatzon progfam the depadzment
may consider any of the fnl%owzng . o . . it : S

1. The type af d;schargef
2. The operations that generate the wastewater.
3. The level of mercury in the effluent, influent and biosolids or sludge.

4. The costs of potential source reduction measures.

] 4
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5. The environmental costs and benefits 6f the pollutant minimization program elements.
The characteristics of the community in which the dischargeris focated. |

The cppormmties fer matenai substm:tton

3:4.@

8. The opportumt:es avaﬂabie for support from or coo;;eratton with other" cargamzatnens

9. The actions the discharger has taken in the past to reduce mercury use or d'iséh'a_gfggjs_.._ |
10. Any other relevant information. e R
(f) The pollutant mini;nization pfogram pian sﬁall :inciude all o.f.the following‘

. ldentify spec;ﬁc activities to be undertaken and a reiatwe tlmeime to mpiement those
actnv;tles L : :

2. State whrch :f any actwmes have aiready been fmplemented and how effectwe they were in
reducang potentzal and actuai mercury dlscharges : : G

3. Commst the pemattee 1o documeni how the poi?utant mmnmzzaticn ;::rogram pian was
implemented including measures such as the number of contacts cf vanous types made _programs
implemented and other activities. & . .

4. Provide for steps to measure the effactweness of the poftutlon minimization program elements
in reducing potentialand actual mercury discharges. “Where the permittee regularly monitors influent,
effluent, siudge or biosolids for mercury, measures shall include any changes in mercury concentrations”
over comparable historic data. Where practicabie, other measures or estimates of mercury | reducttons
from pmgrams such as 'marcury recycimg, coﬁecti on ar dasposai m ais" be mcluded o

: (g) Wth:n 12 months of. the begmmng of i plemenj Tt the poiluta mmamizahon program
'and annuaiiy thereafter, the permittee shall report to the depar nton the progress of the pollutant
minimization program as required in s. NR 106.04(5). “This-annual report shall include all of the fci!ow:ng

&5 An evaiuatlon cf the effectfveness Gf the prcgram an accordance wsth the pian N :

w9 ldenﬁﬁcatien cf bamers that have hmfted pragram effectweness and ad;ustments to the j:" ) |
pmgram that wm be smplem&nied dur;ng the next year to-help address these barriers.”

po!iutant mm:muzatzon ;:zrogram

ﬁote Permrﬁees that ‘do nat prepare or effeciwety ;mplement a poiiuiant mmzmszat&on pmgram
are subject to regulatory réquirements for mercury, without alternative mercury effiient limitations to water
quality standards. For municipal permittees this may mean development and enforcement of mercury
discharge standards for users of the pvbisc sewerage system’ pursuant tos.NR 211 10{3} ‘For users of
the municipal'sewerage systemthis may mean changes in processes; installation of treatment - '
technology, or other means to comply with the municipal mercury discharge standards pursuant to s. NR'
211,10 {1). Implementation of the municipal mercury dascharge standards may requ;re a program of user
dzscharge pemnts and wastewater discharge momformg :

(8} ALTEER&A‘!‘!VE MERCURY EFFLUENT LIMITATION APPLICATIONS." (a) Tc appty fcr an al’temat:ve
mercury effluent limitation under this section, a permitiee shall do all of the following:
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1. Submit an alternative mercury effluent limitation apphcat:on at the same time as the
application for permit reissuance following data generation,. :

2. State the basis for concluding that wastewater treatment technology: for mercury is impractical.

3. Supply representative effluent monitoring results. of sufficient number and analytical sensitivity
to quantify with reasonable certainty the concentration and mass of mercury d:scharged Representatwe
sample resuits shall meet all of the foliowing requirements: e

a, Be of sufficient quantity to.allow calculation of the upper 99" percentile values pursuant to s.
NR 106.05(5).

b. Reasonably represent current conditions,
c. Meet the data quailty requzrements of subs. (9) and (10)
d Rapresent a time penad of atleast2 years R
- 4 Submrt a pnﬁfutmn mmtmtza&on program: pian descnbed in:sub. (7)(1)

(b) A perm&ttee applying for renewal of an aEtematlve mercury efﬂuent hmitat;on prev;ously
granted shall follow. the procaduras inpar. (a) except for.all of the following: - : .

R The perrmttee sha i submit mformation mdacatmg whether the perm:ttee substanttaiiy compiied
with mercury reguiation conditions of the ex:stmg permit.

2, A new pollutant m;mm;zation program pian shaif re»evaluate the pﬁan reqwred under the
prevsauspenmt e e R i S et ro S e e

(9) SAMPL!NG REQUJREMENTS (a) Sampie 1ypes may be grab or 24-hour composnte ' "Grab
sample and "24—hour compcs:te sam ie" have the meamngs spec;ﬁed ins. NR 218 04.

(b) Sampie coiiecﬂon methods shall be cons:sient wath EPA Method 1659 Samp!mg Ambfent
Water for Trace Metals at EPA. Water Quality Criteria Leveis EPA-B21-R-968-011. . . ...

Note: This method provides flexible procedures for collecting samples under clean conditions.
Sample collection personnel may medzfy this procedure or eliminate steps if the modification does not
iead to unac:captahle contamination of the samples.. This method. may be accessed on the depamnent's
website at hitp: Ilwww dnr state wx usin;gMaterMWwwfmercuw!1ﬁ69 paf.. - i :

ic) Requ:rements for fieid bianks are as follows. A field blank.means an aliquot.of mercury-free
reagent water that is placed in a sample contairer, shipped to the field and treated as a sample in all
respects, including contact with the sampling devices and exposure to sampling site conditions, filtration,
storage, preservation, and all analytical procedures.. The purpose of the field blank is to determine
whether the ﬁelci or sampie transporting procedures. and enwfonments have contaminated the samp!e

1 At Ieast one ﬁekd blank shaii he cciiected at each site for each day a sampie IS ca!tected If
more than one sample is coiiected ina day, at least one field blank for each ’!0 sampies col iecteé on that
dayshaiibecoiiected e _ . o e

T2 mercury or any patenttaiiy mterfenng substance is found in. the ﬁe!d blank at a concentratzorz
equal to or greater than 0.5 ng/L, the limit of detection or one-fifth the level in the associated sample,
whichever is greater, results for associated samples- may not be used for rega¥atory cﬁmpisance purpcses
unless the conditions in subd. 3. aremet . . _ oo

/ lo
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3. If at feast 3 field blanks are collected on a day when samples are collected and the average
mercliry concentration of the field blanks plus 2 standard deviations is less than or equal to one-half of
the level in the associated sample or less than the lowest water quality criterion for mercury found in ch.
NR 105, whichever is greater, resulis may be'used. o ' o
Note: As of the effective date of this rule ... [revisor inserts date] the lowest water quality criterion
iisted in the ¢ch. NR 105 is 1.3 ng/..

4. Once a permittee demonstrates the ability to collect samplés from @ given site using an
established procedure that meet the use-criteria of subd. 2., the permittee may decrease the number of
field blanks to no fewer than one field'blank for each 4 samplingdays. ~

a. The initial demonstration shall consist of at least 6 consecutive _sa_mpiing days.

- b Ifthe permittee makes significant changes to the sampling proceaure_ot__sampiing_per_somet,
the 6-day demonstration shaliberepeated. < © |

¢ ifater reducing the field biank frequency, a fied blank faifs to meet the use-critera. the
permittee shall take corrective action and return to collecting field blanks on each sampling day until it can

meet the use-criteria for at least 3 consecutive sampling days. |
" d. In no case may the permittee decrease field blanks to fewer than one for each 10 samples.

5. The permittee shall report, but may not subtract, field blank concentrations when reporting
sample resulis.

Note: When using the data, the department may subtract field blanks from sample
concentrations on a case-by-case basis.

i (10)-LABORATORY ANALYSIS REQUIREMENTS. (a) In this subsection, "method blank", "matrix spike"
and "limit of detection” have the meanings specified in s..NR 149.03... el e

by The analytical method used shall be sensitive enough to quantify mercury concentrations in
the sample or mercury concentrations down 1o the lowest water quality criterion found in ch. NR 105,
whichever is greater.

* ¢y The departmefit may exempt a permittee from the sensitivity requirement in par. (b)ifthe =
permitiee can demonstrate to the department's satisfaction that the specific effluent matrix does not aliow,

this level of sensitivity using the most sensitive approved method with all reasonable precautions.
{d} The 'laboratofy performing the analyses shall be certified under ch. NR 149 for low-level
mercury analyses. Until low-level mercury certification is available, the lab shall be certified under ch. NR

149 for mercury and recognized by the depariment as having demonstrated its low-level mercury
capabilities under the emerging technology provision contained in 5. NR 148.12(2).

{e) Method blanks analyzed concurrently with samples shall be reported with sample results.
Method blanks may be subtracted from sample results unless concentrations of mercury in the method
plank exceed the laboratory’s limit of detection, 0.5 ng/L or 5% of the sample concentration, whichever is
greater.

(/) Matrix spikes analyzed concurrently with samples shall have recoveries between 71 and 125
percent.

(11) DATA REJECTION. The department may reject any sample results if data quality requirements
specified in subs. (9) and (10) are not met or if results are produced by a laboratory that is not in
compliance with certification requirements specified in ch. NR 149.

7
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-+ {12). APPLICABILITY OF THE VARIANCE PROCESS UNDER S, 283 15,.STATS. If a water quality based
effluent limitation is included in a permit under sub. (6)(b), a permittee may apply to the department for a
variance from the water quality standard used to derive the limitation following the procedure specified in.
S. 283.15, Stats. Where a permittee has been granted an alternative mercury effluent fimitation under this
section, the procedures of s. 283,15, Stats. are not applicable, ... .. RTRTRE :

SECTION.3. Subchapter IV of ch. NR 211 (title) is amended to read: _

" Subchapter IV—Regulation of chioride and mercury sources

SECTION'4. NR211.41 is created to read:

NR 211.41 POTW action to reduce mercury discharges from all sources. . Notwithstanding.. .
all other provisions of this chapter, a POTW shall-develop and enforce any specific standards or
requirements and implement any source reduction activities that are necessary to assure.compliance with
requirements established in s. NR 106 145. These standards; requirements and source reduction. ... . .
activities apply to mercury discharges to.the POTW from all relevant sources, including but not fimited to
industrial, commercial and residential sources. FEEATEER _ Co '

SECTION 5. NR 219 TABLE B, item 35f. is created to read:
TABLER
LIST OF APPROVED INORGANIC TEST PROCEDURES FOR wAs_TEWATER_ -

Parameter, Units & Methods EPA' SW-g46' Siamiani ASTM UsGs' Other
Methods™™ ) ) .

35177 Mercury, Total - Low Level, ng/le T
Cold vapor atomic fuorescence (CVAF) with purge and. - -
S mrapgomcenmation s T T BT T R ey
- ICYAF without purge and trap concentration ST M4ET

a Quality controf requirements for Jow level mercury are foundin 5. NR.106.145 {9).and {10). Low-level mereury methods are
perfarmance-based so some method modifications are allowable, provided quality control requirements are met, If an atommic .
absorption detector is substituted for the atomic fluorescence detector, the appropriate method Citation is:245.1 {manual) or 245.2
(automated). Jf method 1631 is miodified to eliminate the purge and trap step, the ‘appropriate method citation is 245.7.

&
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The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources Boardon  6/26/02.

The rules shall take effect on the first day of the month following publication in the Wisconsin
administrative register as provided in s, 227.22(2)(intro.), Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzell, Secretary

(SEAL)






