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LEGISLATIVE NCIL RULE EARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]

Comment Attached - YES NO |~

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]

Comment Attached YES. r— NO -~

3.  CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d}]

Comment Attached YES No [i~]

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s.227.15 (2) (&}]

Comment Attached YES | ¥ NO

5. CLARITY, GRAMMAR, PUNCTUATION-AND USE OF PLAIN LANGUAGE {s. 227.15 (2) ()]

Comment Attached YES NO |~

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached ves [] NO [~

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2} (h)]

Comment Attached YES NO |~
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[NOTE All mtataﬁns ta “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

4. Adequacy of References to Related Statutes, Rules and Forms

-+ In the list of statutes mterpreted and in the note following s. Tax 1.14, it appears that the
reference to “66.75 (1m) (f) 2 " shouid be repiaced by a refereﬂce to, “66 0615 (n) (D 2 ni
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PROPOSED ORDER OF THE DEPARTMENT OF REVENUE
REPEALING, RENUMBERING, RENUMBERING AND AMENDING,
AMENDING, REPEALING AND RECREATING AND CREATING RULES

The Wisconsin Department of Revenue proposes an order to: repeal Tax 2.03(1)(j);
renumber Tax 2.03(1)(k) to (n), (g} to (s) and (u) to (x); renumber and amend Tax 2.03(1)(0),
(p) and (), Tax 2.12(5)(b} and Tax 3.91; amend Tax 2.03(4) and Tax 2.12(title), (1), (3)(a), (b),
(c) and (e), (4}b}1., 2., 4. and 5. and (6)(b), (¢) and (d); repeal and recreate Tax 2.12(2),
(4)(b)3. and (5)(a); and create Tax 2.03(1)(x) and Tax 2.12(5)(b) and (d); relating to
corporation returns, claims for refund and other amended returns and petitions for
redetermination.

Analysis by the Department of Revenue

Statutory authority: ss. 71.80(1)(c) and 227.11(2)(a), Stats.

Statutes interpreted: 71.24(1), (1m) and (3), 71.30(4), 71.365(4) and
(5), 71.44(1)}(a) and (c) and (1m)}, 71.738(Z}, 71.74, 71.75, 71.76, 71.77, 71.80(18), 71.88(1),
71.80(1), 77.59(6), 77.61(14), 77.76(2), 77.96(4), 77.982(2), 77.991(2), 77.9941(4), 77.9951(2),
77.9964(2), 78.67, 78.69, 139.094, 139.11(2m), 139.355, 139.38(2m), 139.83, 139.835,

139.93(1) and 168.12(9), Stats.

SECTIONS 1 AND 2. Tax 2.03(1)(j) is repealed, to reflect the discontinuance of the use
of form 4X. Consequently, pars. (k) to (x) are renumbered (j) to (w).

As renumbered, Tax 2.03(1)(n), (o) and (s) are revised, to correct the names of forms 58
and 58- 1 anci schedula DC.

SECTEON 3 Tax 2 03(1){x)i is created to ifst scheduie Z-1.

SECTION 4. Tax 2.03(4) is revised, to provide updated filing procedures per the
amendment to s. 71.80(18), Stats., by 1997 Wis. Act 27.

The 2 notes at the end of Tax 2.03 are revised, to provide correct department office
location and mailing address, and to add a statutory reference.

SECTIONS 5 AND 7. Tax 2.12(title) is revised, to clarify that claims for refund are
amended returns.

Tax 2.12(1) and (3)(a), (b), (c) and () are revised, to remove the word “temporary” and
a note is added at the end of the rule, to reflect the replacement of the “temporary recycling
surcharge” with a “recycling surcharge” pursuant to the amendment of subch. VIt of ch. 77,
Stats., by 1999 Wis. Act 9.

Tax 2.12(3)(b} is further revised, to remove a statutory reference that is no longer
applicable and to add a reference to subs. (5) and (6}, for clarity.

Tax 2.12(4)(b)1. and 2. are revised, to incorporate the term “ciaim for refund” as defined
in sub. {2}(a).



Tax 2.12(4)(b)2. is further revised, to explain the provisions of s. 71.88(1)(a), Stats., and
to add examples.

SECTION 8. Tax 2.12(2) is repealed and recreated, to change the title to “Definitions,” to
provide a definition of “claim for refund” in par. (a) and to revise the definition of “timely filed” in
par. (b), to reflect the amendment of s. 71.80(18), Stats., by 1997 Wis. Act 27.

SECTION 8. Tax 2.%2(4)(!3)3, is repealed and recreated, to update provisions relating to
filing a refund claim after paying an uncontested office audit or field audit assessment or refund,
to reflect the amendment of s. 71.75(5), Stats., by 1997 Wis. Act 27. Several examples are also
added.

SECTIONS 9 AND 13. Tax 2.12(4)(b)4. and 5. and (6)(c) are revised, to incorporate the
term “claim for refund” as defined in sub. (2)(a).

Tax 2.12(6)(1_5_) is revised, to reflect thg discontinuance of the use of form 4X.

Tax 2.12(6)(d) and the note following are revised, to reflect that mailing addresses are
listed on amended forms or in their instructions.

SECTIONS 10, 11 AND 12. Tax 2.12(5)(a) is repealed and recreated, Tax 2.12(5)b) is
renumbered Tax 2.12(5)(c) and revised and new Tax 2.12(5)(b) is created, to reflect the use of
“tefefile” and “netfile,” and the discontinuance of the use of form 4X. The table in sub. (5)(a) is
no longer needed.

Tax 2.12(5)(d) is created, to set forth in a separate paragraph the format requirements
for filing an amended return not requesting a refund.

~ Three obsolete notes at the-end of Tax 2.12 are deleted and the last note is revised, to

SECTION 14. Tax 3.91 is moved to ch. Tax 1 and renumbered Tax 1.14, because the
subject matter pertains to all taxes, credits and fees administered by the department’s income,
sales and excise tax division.

As renumbered, Tax 1.14 is revised, to

» List additional taxes, credits and fees to which the section pertains — sub. (1).

e Remove outdated requirements relating to the format of a petition for redetermination
- sub. (2).

« Update filing deadline provisions, pursuant to amendments to ss. 71.80(18) and
77.61(4), Stats., by 1997 Wis. Act 27 — sub. (3).

« Update provisions relating to deposits paid at the time of filing a petition for
redetermination, pursuant to the amendment of s. 71.90(1), Stats., by 1997 Wis. Act
27 - sub. (4).

o Clarify language and update style and format, per Legislative Council Rules
Clearinghouse standards — all subsections, notes.

SECTION 1. Tax 2.03(1){(j) is repealed.



SECTION 2. Tax 2.03(1)(k) to (x) are renumbered Tax 2.03(1)(j) to (w) and as
renumbered Tax 2.03(1)(n), (0} and (s) are amended to read:

Tax 2.03(1)Xn) Form 55 Tax-eption Tax-option (S) corporation franchise or income tax
return.

(0) Form 58-1. Tax-option (S) corporation supplemental schedules.

(s) Schedule DC. Development zens-credits zones credit.

SECTION 3. Tax 2.03(1){x) is created to read:

Tax 2.03(1)(x) Schedule Z-1. Manufacturer's sales tax credits passed through from other
entities.

SECTION 4. Tax 2.03(4) is amended to fead:

Tax 2.03(4) FILING RETURNS. All forms and information required to be filed or

furnished by corporations shall be delivered-to-the-depardment-or mailed to the address
specified by the depariment en-theform-orin-the-instructions or the department of

administration, or delivered o the department or to the destination that the department or the

department of administration prescribes.

Note to Revisor: Replace the 2 notes at the end of Tax 2.03 with the following:

Note: Forms may be delivered in person to the Department of Revenue at 2135 Rimrock
Road, Madison, Wisconsin or mailed to the address specified on the form or in the instructions.
Blank forms may be obtained at the same location, or by mail request to Wisconsin Department
of Revenue, Forms Request Office, Mail Stop 5-77, PO Box 8951, Madison W1 53708-8951.

Note: Section Tax 2.03 interprets ss. 71.24(1), (1m} and (3), 71.365(4) and (5),
71.44(1)(a) and {(c) and (1m} and 71.80(18), Stats.

SECTION 5. Tax 2.12(title) and (1) are amended to read:

.Tax 2.12(title) Amended Claims for refund and other amended returns.

et

(1) SCOPE. This section applies to amended Wisconsin franchise or income tax returns,
amended partnership returns, amended temporary recycling surcharge returns and amended
farmland preservation credit and homestead credit claims.

SECTION 6. Tax 2.12(2) is repealed and recreated to read:



Tax 2.12(2) DEFINITIONS. In this section:
(a) “Claim for refund” means an amended Wisconsin return or credit claim as described

in sub. (1), on which a refund is requested.

(b) “Timely filed,” in the case of an amended return or credit claim, means either of the
following: |

1_If the amended return or credit claim is mailed, it is mailed in a properly addressed
envelope with postage prepaid and is received by the department, or is received at the
destination t_hat th_n_a_.d_epartment or the depaﬁment_ of administration prescribes, within 5
business days .aft:er the last day of the'.-statﬂtbry'Eimitation period or extend'ed limitation period. |

2. If the amended return or credit claim is not mailed, it is in the possession of the

department, or is received at the destination that the department or the department of

administration prescribes, prior to the expiration of the statutory limitation period or extended

limitation period.

SECTION 7. Tax 2.12(3)(a), (b), (c) and (e) and (4)(b}1. and 2. are amended to read:

: RN -Tax..z._"i 2_:.(3.):(5)' The _departrnan_t-shait_ accept amend_éd_retums and credit.claims to
correct previously filed original, other amended or adjusted Wisconsin franchise or income tax
returns, partnership returns, temporary recycling surcharge returns or farmland preservation
credit or homestead credit claims.

(o) L#M%WW@MWW A refund of taxes or
credits under ch. 71, Stats., or temperary recycling surcharge under s. 77.96(4), Stats., may be

claimed only by filing an amended return or credit claim, on a form and in the manner described

in subs. (5) and (6).

(¢) An amended Wisconsin return shall be filed with the department if either an amended

federal return is filed or an amended return is filed with another state for which a credit for taxes
has been allowed against Wisconsin taxes, and the changes to the amended federal or other

state return affect the amount of Wisconsin net franchise or income tax or temporary recycliﬁg



surcharge payable, a Wisconsin credit or a Wisconsin net operating loss, net business loss or
cépitai loss carried forward.

{e) An amended return or credit claim does not begin or extend the statute of limitation
periods for assessing additional tax or temperary recycling surcharge or claiming a refund.

(4)(b)1. Except as provided in subds. 3. and 4., an-amended Wisconsinreturn-or-credit
claimrequesting a claim for refund may not be filed for any year covered by a field audit which
that resulted in a refund or no change in the tax owed, or in an assessment that has become
final under s. 71.88(1)(a) or (2)(a), 71.89(2), 73.01 or 73.015, Stats., provided the department
advisas the taxpayer that the field audit is final unless the taxpayer appeals the resuit.

2. Except as provided in subds. 3. and 4., an-amended Wisconsinreturn-or-credit-claim

requesting a claim for refund may not be filed for any item of income or deduction assessed as

a result of an office audit, provided the assessment has become final under s. 71.88(1)a) or

(2)(a), 71.89 (2), 73.01 or 73.015, Stats. Section 71.88(1)(a)., Stats., provides that a taxpaver

may_file a petition for redetermination within 60 days of receipt of a notice of additional

assessment, refund or denial of refund. If a taxpayer does not file a petition for redetermination

of a notice of asseséfnént, refund or refund denial, the a'diustméhtsf made i'n the notice are final

and conclusive. The taxpayer is not entitled to a refund on_any subsequent claim for refund

based on the same adjustments as those in the notice of assessment, refuh_d or denial of

refund.
Note to Revisor: Insert the following examples at the end of Tax 2.12(4)(b)2.:

Examples: 1) Taxpayer A files an amended 2000 return to claim additional business
expenses. The department allows only a portion of the claimed additional expenses, based on a
difference in interpretation of the law. A notice of refund is issued March 1, 2003. The taxpayer
does not file a petition for redetermination. In December 2003, the taxpayer files another
amended return claiming the same additional business deductions as those disallowed in the
prior notice of refund. The taxpayer is not entitied to a refund on the claim for refund. The March
1, 2003, notice of refund is final.

2) Taxpayer B files an amended 2000 return to claim additional business expenses. The
department disallows a portion of the claimed additional expenses, due to lack of substantiation
of the expenses as requested in a letter to the taxpayer. A notice of refund is issued March 1,



2003. The taxpayer does not file a petition for redetermination. In December 2003, the taxpayer
submits adequate substantiation to support the full deduction. The deduction is not allowed and
no additional refund will be issued. Since no petition for redetermination was filed for the March
1. 2003, notice of refund, that notice is final.

3) Taxpayer C files a timely 1088 return claiming a refund of earned income credit and
excess income tax withheld. During the processing of the return the taxpayer is sent a letter
requesting additional information to substantiate the eamned income credit. The taxpayer does
not respond to the request for additional information. A notice of refund is issued in July 1999, to
refund the excess income tax withheld only. The taxpayer does not file a petition for
redetermination. The taxpayer files a timely 1999 return claiming a refund of earned income
credit and excess income tax withheld. During the processing of this return the taxpayer is sent
a letter requesting additional information to substantiate the earned income credit. This letter
requests the same information that was requested for the processing of the 1998 return, The
taxpayer submits the additional information needed for both the 1998 and 1999 returns. Since
the taxpayer did not submit a petition for redetermination for the 1998 notice of refund, that
notice is final. A notice of refund for the earmed income credit is issued for 1999 only.

SEC“FiO.'N'..B. Tax -'2;12(4)(533, is repealed and recreated to read:

Tax 2.12(4)}(b)3.a. For taxable years beginning on or after January 1, 2000, a claim for
refund for each year for which an amount due is calculated as a result of items adjusted in an
office audit or field audit assessment or refund may be filed within 4 years of the date of the
adjustment notice, provided no petition for redetermination was filed and, if the adjustment
notice was an assessmenttheamcuntduewaspmd No refund claim may be filed under this
subd. 3.a. for an.y yeér ih;at .re.s.ulted i.n.é .refund .o.'r. no.'c.hange in the amount éwed, “

Examples: 1) Taxpayer D files a timely 2000 return. The department completes an
office audit of this return by issuing a notice of refund dated March 30, 2005. The notice of
refund allows an additional itemized deduction credit and disallows a portion of the claimed
business expenses. The taxpayer does not file a petition for redetermination. The natice of
refund is final, and the taxpayer is not entitled to any refund on a subsequent claim for refund for
the disallowed business expenses. ‘

2) Taxpayer E files timely 2000 and 2001 returns. The department completes an audit of
the returns and issues a notice of refund dated March 30, 2005. The notice of refund allows an
additional itemized deduction credit for each year but also disallows a portion of the claimed
business expenses for each year, with the net result being a refund for each year. The taxpayer
does not file a petition for redetermination. The notice of refund is final, and the taxpayer is not
entitled to any refund on a subsequent claim for refund for the disallowed business expenses.

3) Taxpayer F files a timely 2000 return on Aprit 15, 2001. The department completes an
office audit of this return by issuing a notice of additional tax due dated March 30, 2005. The
notice of additional tax due allows an additional itemized deduction credit and disallows a
portion of the claimed business expenses. The taxpayer does not file a petition for



redetermination. The taxpayer has until March 30, 2009, to file a claim for refund for the
disallowed business expenses.

4) Taxpayer G files timely 2000 and 2001 returns. The department completes an office
audit of these returns by issuing a notice of refund dated March 30, 2005. The notice of refund
allows an additional itemized deduction credit resulting in a refund for 2000 and disallows a
portion of the claimed business expenses for an assessment for 2001, with the net result being
a refund for the two years combined. The taxpayer does not file a petition for redetermination.
The taxpayer has until March 30, 2009, to file a claim for refund for the disallowed business
expenses for the year 2001.

5) Taxpayer H files timely 2000 and 2001 returns. The depariment completes an office
audit of these returns by issuing a notice of additional tax due dated March 30, 2005. The notice
of additional tax due allows an additional itemized deduction credit resulting in a refund for 2000
and disallows a portion of the claimed business expenses resulting in an assessment for 2001,
with the net result being an assessment for the two years combined. The taxpayer does not file
a petition for redetermination. The taxpayer has until March 30, 2009, to file a claim for refund
for the disallowed business expenses for the year 2001.

b. For taxable years beginning prior to January 1, 2000, a claim for refund for each year
for which an amount due is calculated as a result of items adjusted in an office audit or field
audit net assessment may be filed within 2 years of the date of the assessment notice, provided
no petition for redetermination was filed and the amount due was paid. No refund claim may be
filed under this subd. 3.b. for any year that resulted in a refund or no change in the amount
owed of,-- in the case'of a mu'l.tip'ie year audit i'esuitihgf;ir:é- a net refund, -foi‘-.any year for which an.
amount due is calculated.

Examples: 1) Taxpayer i files a timely 1999 return on April 15, 2000. The department
completes an office audit of this return by issuing a notice of refund dated March 20, 2004. The
notice of refund allows an additional itemized deduction credit and disallows a portion of the
claimed business expenses. The taxpayer does not file a petition for redetermination. The notice
of refund is final, and the taxpayer is not entitled to any refund on a subsequent claim for refund
for the disallowed business expenses,

2) Taxpayer J files timely 1998 and 1999 returns. The department completes an office
audit of these returns by issuing a notice of refund dated March 30, 2003. The notice of refund
allows an additional itemized deduction credit resulting in a refund for 1898 and disallows a
portion of the claimed business expenses for an assessment for 1999, with the net result being
a refund for the two years combined. The taxpayer does not file a petition for redetermination.
The notice of refund is final, and the taxpayer is not entitled to any refund on a subsequent
claim for refund for 1998 or 1999,

SECTION 9. Tax 2.12(4)(b)4. and 5. are amended to read:



Tax 2.12(4)(b)4. An-amended Wisconsin-return-requesting-a A claim for refund of an
overpayment attributable to a capital loss carryback may be filed by a corporation within 4 years
after the due date, or extended due date, for filing the return for the taxable year of the capital
loss that is carried back.

5. If the limitation period for making an assessment or refund has been extended by
written agreement between a taxpayer and the department, ar-amended-Wisconsin-retudra-of
eredit claim-requesting a claim for refund relating to the year or years covered by the extension
agreement may be filed during tha extension period.

SECTION 10. Tax .2.'..1 2(5)(3)'33 f;epeaiééi and recreated to read:

Tax 2.12(5)(a) Except as' provided ih'par. (b} or (), a claim for refund shall be filed on
the same form as the original form, in the manner prescribed in sub. (6).

SECTION 11. Tax 2.12(5)(b) is renumbered Tax 2.12(5)(c) and amended to read:

Tax 2.12(5)(c) The department may prescribe a special form for taxpayers to use in
claiming a refund, to address a specific tax issue. in this situation, the special form may be used
inlieu of the amended form prescribed in par. (@) or(b).

SECTJON 1.2. Tax 2,‘.E2(:5.).(i:.»)...'an.d (dj ére creafed tb read:

Tax 2.12(5)(b) Except as provided in par. (c), a claim for refund shall be filed on a form
1X, in the manner prescribed in sub. (é), if any of the following apply:

1. The original return was filed ona form 1, 1A or WI-Z.

2. The original return was filed using “telefile” or “netfile.”

3. The original credit claim was filed with a form 1 or 1A

(d) An amended Wisconsin return or credit claim filed for a purpose other than to request
a refund is not required to be filed on a specific form.

SECTION 13. Tax 2.12(6)(b), (c) and (d) are amended {o read:



Tax 2.12(6)(b) An amended return or credit claim other than form 1X er4X shall be
identified as an amended form by checking the “amended return” box if one is provided on the
form or by marking "AMENDED" across the top of the first page of the amended form.

(¢} An-amended-return-or-credit-claimrequesting-a A claim for refund may not be made a
part of or attached to any original Wisconsin return or credit claim.

(d)y An amended return or credit claim shall be mailed to the department at the address

specified on the form or in its instructions or-at-the-address—previded-for-malling-amended
Wi i it laims.

Note to Revisor: 1) Remove the first 4 notes at the end of Tax 2.12.

2} insert th_e following note before the last remaining note at the end of Tax 2.12:

Note: Subchapter Vit of ch. 77, Stats., was amended by 1999 Wis. Act 8, to ¢reate a
recycling surcharge effective for taxable years beginning on or after January 1, 2000. For
taxable years ending before April 1, 1999, subch. VH of ch. 77, Stats., provided for a temporary
recycling surcharge; the term “recycling surcharge” as used in this section refers to the '
“temporary recycling surcharge” for those years.

3) Replace the last note at the end of Tax 2.12 with the following:

Note: Section Tax 2.12 interprets ss. 71. 30(4) 71. 738{2} 71.74,71.75,71.76, 71.77,

- 71.80(18) -and 77.96(4), Stats.

SECTION 14. Tax 3.91 is renumbered Tax 1.14 and amended to read:
Tax 1.14 Petition for redetermination. (1) SCOPE. A person feeling aggrieved by a

notice of additional assessment of income, franchise, sales;-use; withholding ergift-tax, state,

county or stadium sales or use, premier resort area, local exposition, motor vehicle fuel,

alternate fuels, general aviation fuel, fermented malt beverages, liguor, cigarette, tobacco

products or controlled substances tax or petroleum inspection, state rental vehicle or dry

cleaning fee, by a notice of reduced homestead, farmland preservation or other credits, or by a
notice of refund or denial of refund may petition the department ofrevenue for redetermination.
This section describes the administrative provisions related to the petition for depariment

redetermination.



(2) FORMAT OF THE PETITION. The petition for redetermination specified--58:

be in writing and shall set forth clearly and concisely the specific grievances to the assessment,

reduced credit. refund or denial of refund, including a statement of the relevant facts and

propositions of law upon which the gri'eva-nce is based. Every petition shall be signed by the

taxpayer or by a duly authorized representative.

(3) FILING DEADL!NE A(a) To be constdered “timely filed” a petition for
redetermination shall be filed w1th:n 60 days after recezpt ofa nottce of additional assessment

reduced credit, refund or denial of refund. A Excent as provided in par. (b). @ pettt:on for

redetermination is ret “filed” within the proper statutory 80-day time period upless only if it is

actually received by the department, or at the destination that the department prescribes, within

the 60-day period, or unless it is mailed in a properly addressed envelope, with postage prepaid,

the envelope is postmarked before midnight of the sixtieth 60" day and the petition is actually

recewed by the department or at the destmatmﬂ that the department prescnbes within 5
business days of the prescribed s&ameth 60”’ day date. |

(b) in lieu of being received by the department or at a destination prescribed by the

department. a petition for redetermination may be re_c}eived ata destination prescribed by the @

department of administration if the petition for redetermination relates to a notice of additional

assessment, reduced credit, refund or refund denial of income, franchise, withholding, motor

vehicle fuel, alternate fuels, general aviation fuel, fermented malt beverages. liquor, cigarette,

tobacco products or controlied substances tax, homestead, farmiand preservation or other credit

or state rental vehicle fee.

Note to Revisor: Remove the note at the end of sub. (3).
(4) DEPOSIT OR PAYMENT. (a) Deposit. Any person who files a petition for

redetermination may elect to deposit the amount of additional assessment, including interest

10



and penalty, with the department ofrevenue, or with a person that the department prescribes, at

any time before the department makes its redetermination. Any deposited amount which that is
later refunded will shall bear interest at the statufory rate.

(b) Payment. A person may also pay any portion of the assessment admitted to be

correct together with interest te computed to the date of payment. However, the payment shall

be considered an admission that the paid portion of the assessment is correct. The admitted
portion that is paid may not be recovered in an appeal or in any other action or proceeding.

(5) INFORMAL CONFERENCE. A taxpayer may request in a petition for redetermination
or at-any time befare ihé-ﬁe_partment of-revenue has acted on the petition, an informal
conference at which the facté énd issues involved in the assessment or determination may be
discussed. The conference shall be held at a time and place determined by the department.

(6) CLOSING STIPULATIONS. If the informal conference specified in sub. (5) results in
an agréement as to facts and issues and the applicable law, the taxpayer and the department of
revende may enter into a closing stipulation.

o Note to Revisor: 1) Remove the statutory raferences fatfowmg the title of Tax 3 91
-+ before renumbering. -~ - : : :

L4

2) Insert the following note at the end of Tax 1,14:

Note: Section Tax 1.14 interprets ssNGB.75(1m)(f)2,] 71.80(18), 71.88(1), 71.90(1), X
77.59(6), 77.61(14), T7.76(2), 77.982(2), 77.991(2), 77.9941(4), 77.9951(2), 77.9964(2), 78.67,
78.69, 139.094, 139.11(2m), 139.355, 139.38(2m), 136.83, 139.835, 139.93(1) and 168.12(9),
Stats.,

The rules contained in this order shall take effect on the first day of the month following
publication in the Wisconsin administrative register as provided in s. 227.22(2)(intro.), Stats.

Initial Regulatory Flexibility Analysis

This proposed rule order does not have a significant economic impact on a substantial
number of small businesses.

DEPARTMENT OF REVENUE

1.



Dated: | /C L~ By ’i‘ic éumféﬂ((ﬂ,&w{(

Rithard G. Chandfer
Secretary of Revenue

e'Rules/203-2 Proposed Order
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Richard G. Chandier
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DEPARTMENT OF REVENUE
CLEARINGHOUSE RULE NUMBER 02-033

SECTION 227.19(2) AND (3), STATS., REPORT

Need for Proposed Rule

The rule is necessary to:

Tax forms:

» List new or previously unlisted forms and revise incorrect names of forms.
Remove obsolete forms.

. Reﬂect correct procedures and upcfate addressas fer flhng forms.

Amended .retums:

s Clarify that claims for refund are amended returns.

» Update information relating to timely filing claims for refund and other
amended returns.

* Reflect the discontinuance of the use of Form 4-X as an amended
corporation return.

e Provide information relating to ﬂimg tax returns using *telefile” and “netfile.”

« Update information relating to mailing addresses on amended forms or their
mstructaons

T Petzt:ons for rede’cermmatlon ("petltzons”)
» Clarify (by moving to the general admanlstratlon chapter) that the provisions
relating to a petition apply to both income taxes and other taxes.
List types of tax to which provisions relating to a petition apply.
Remove outdated format requirements for a petition.
Update filing deadlines.
Update provisions relating to deposits paid with a petition.
Refiect the change in time allowed for filing a claim for refund after an audit
adjustment, from two years to four years, effective with taxable year 2000.
* Reflect the statutory change in the circumstances under which a claim for
refund may be filed after an audit adjustment.

General:

» Update various statutory references.

* Remove obsolete notes,

+ Update language, style and format, per Legislative Council Rules
Clearinghouse standards.




Public Hearing

A public hearing was not required, pursuant to s. 227.16(2)(e), Stats.

Legislative Council Staff Recommendations

The Legislative council staff's only recommendation has been incorporated into the
proposed rule,

Regulatory Flexibility Analysis

The proposed rule 'prcfef does not have a significant economic impact on a substantial
number of small businesses.

erules\203-2 Committees — Report




PROPOSED ORDER OF THE DEPARTMENT OF REVENUE
REPEALING, RENUMBERING, RENUMBERING AND AMENDING,
AMENDING, REPEALING AND RECREATING AND CREATING RULES

The Wisconsin Department of Revenue proposes an order to: repeal Tax 2.03(1)(j);
renumber Tax 2.03(1)(k) to (n}, (q) to (s) and (u) to (x); renumber and amend Tax 2.03(1)0),
(p) and (1), Tax 2.12(5)(b) and Tax 3.91; amend Tax 2.03(4) and Tax 2.12(title), (1), (3)(a), (b),

“(c) and (e}, (4)(b)1., 2., 4. and 5. and (B)(b), {c) and (d); repeal and recreate Tax 2.12(2),
(4)(D)3. and (5){a); and create Tax 2.03(1)}(x) and Tax 2.12(5)(b) and (d); relating to
corporation returns, claims for refund and other amended returns and petitions for
redetermination,

Analysis by the Department of Revenue
Statutory authority: ss. 71.80(1)(c) and 227.11(2)(a), Stats.

Statutes interpreted: ss. 66.0615(1m)(f)2., 71.24(1), (1m) and (3), 71.30(4), 71.365(4)
and (5), 71.44(1)}(a) and (c) and (1m), 71.738(2), 71.74, 71.75, 71.76, 71.77, 71.80(18),
71.88(1), 71.90(1), 77.59(6), 77.61(14), 77.76(2), 77.96(4), 77.982(2), 77.991(2), 77.9941(4),
77.9951(2), 77.9964(2), 78.67, 78.69, 139.094, 139.11(2m), 139.355, 139.38(2m), 139.83,
139.835, 139.93(1) and- 168.12(9), Stats.

SECTIONS 1 AND 2. Tax 2.03(1)(j) is repealed, to reflect the discontinuance of the use
of form 4X. Consequently, pars. (k) to (x) are renumbered (j) to (w).

As renumbered, Tax 2.03(1)(n), (0) and (s) are revised, to correct the names of forms 58
and 58-1, and schedule DC.

' SECTION 3. Tax 2.03(1)(x) is created, to list schedule Z-1.

SECTION 4. Tax 2.03(4) is revised, to provide updated fi tmg procedures per the
amendment to s. 71.80(18), Stats., by 1997 Wis. Act 27.

The 2 notes at the end of Tax 2.03 are revised, to provide correct department office
location and mailing address, and to add a statutory reference.

SECTIONS 5 AND 7. Tax 2.12(title) is revised, to clarify that claims for refund are
amended returns.

Tax 2.12(1) and (3)(a), (b}, (c) and (e} are revised, to remove the word * ‘temporary” and
a note is added at the end of the rule, to reflect the replacement of the “temporary recycling
surcharge” with a “recycling surcharge” pursuant to the amendment of subch. Vil of ch. 77,
Stats., by 1999 Wis. Act 9.

Tax 2.12(3)(b) is further revised, to remove a statutory reference that is no longer
applicable and to add a reference to subs. (5) and (6), for clarity.

Tax 2.12(4)(b}1. and 2. are revised, to incorporate the term “claim for refund” as defined
in sub. (2)@).




Tax 2.12(4)(b)2. is further revised, to explain the provisions of s. 71.88(1)(a}, Stats., and
to add examples.

SECTION 8. Tax 2.12(2) is repealed and recreated, to change the title to “Definitions,” to
provide a definition of “claim for refund” in par. (a) and to revise the definition of “timely filed” in
par. (b}, to reflect the amendment of 5. 71.80(18), Stats., by 1997 Wis. Act 27.

SECTION 8. Tax 2.12(4}{b}3. is repealed and recreated, to update provisions relating to
filing a refund claim after paying an uncontested office audit or field audit assessment or refund,
to reflect the amendment of s, 71.75(5), Stats., by 1997 Wis. Act 27. Several examples are also

added.

SECTIONS 9 AND 13. Tax 2.12{4){(b)4. and 5. and (6)(c) are revised, to incorporate the
term “claim for refund” as defined in sub. (2)(a).

Tax 2.12(6)(b) is revised, fo reflect the discontinuance of the use of form 4X.

Tax 2..12(.8)(d) and the ﬁoie f{)!i.ou}ing are revised, to reflect that mailing addresses are
listed on amended forms or in their instructions.

SECTIONS 10, 11 AND 12, Tax .2..12(5)({:1) is repealed and recreated, Tax 2.12(5)(b} is
renumbered Tax 2.12(5)(c) and revised and new Tax 2.12(5)(b) is created, to reflect the use of
“telefile” and “netfile,” and the discontinuance of the use of form 4X. The table in sub. (5)(a) is

no longer needed.

Tax 2.12(5)(d) is created, to set forth in a separate paragraph the format requirements
for filing an amended return not requesting a refund.

Three obsolete notes at the: end of Tax 2. ’22 are c!eteted and the last note isrevised,to ..

_add an addmonaf statutory. reference

SECTION 14. Tax 3.91 is moved to ch. Tax 1 and renumbered Tax 1.14, because the
subject matter pertains to all taxes, credits and fees administered by the department’s income,
sales and excise tax division,

As renumbered, Tax 1.14 is revised, to:

» List additional taxes, credits and fees to which the section pertains — sub. (1).

+ Remove outdated requirements relating to the format of a petition for redetermination
—sub. {2).

¢ Update filing deadline provisions, pursuant to amendments fo ss. 71.80(18) and
77.61(4), Stats., by 1997 Wis. Act 27 — sub. (3).

+ Update provisions relating to deposits paid at the time of filing a petition for
redetermination, pursuant to the amendment of s. 71.90(1), Stats., by 1997 Wis. Act
27 — sub. (4).

» Clarify language and update style and format, per Legislative Council Rules
Clearinghouse standards — all subsections, notes.

SECTION 1. Tax 2.03(1)(j) is repealed.



SECTION 2. Tax 2.03(1)(k) to {x} are renumbered Tax 2.03(1)()) to (w) and as
renumbered Tax 2.03{1}(n), (o) and (s) are amended to read:

Tax 2.03(1)(n) Form 53 Fax-optien Tax-option (S) corporation franchise or income tax
returmn.

{0) Form 58-1. Tax-option (S) corporation supplemental schedules.

(s) Schedule DC. Development zene-credits zones credit.

SECTION 3. Tax 2.03(1)(x} is created to read:

Tax 2.03{1)}(x) Schedule Z-1. Manufacturer's sales tax credits passed through from other
entities.

SECTION 4. Tax 2.03(4) is amended to read:

Tax 2.03(4) FILING RETURNSA All forms and information required to be filed or

furnished by corporations shall be delivered-te-the-department-or mailed to the address
specified by the department en-the-form-orin-the-instructions or the department of

administration, or delivered to the department or to the destination that the department or the

S department of admmistraiaan prescrsbes

Note to Revnsor Replace the 2 notes at the end of Tax 2 03 wzth the foiiowmg

Note: Forms may be delivered in person fo the Departiment of Revenue at 2135 Rimrock
Road, Madison, Wisconsin or mailed to the address specified on the form or in the instructions.
Blank forms may be obtained at the same location, or by mail request to Wisconsin Department
of Revenue, Forms Request Office, Mail Stop 1-151, PO Box 8951, Madison W1 53708-8951.

Note: Section Tax 2.03 interprets ss. 71.24(1)}, (1m) and (3}, 71.365(4) and (5),
71.44{1)a) and (c) and {(1m) and 71.80(18), Stats.

SECTION 5. Tax 2.12(1itle) and (1) are amended fo read:

Tax 2.12(titie) Amended Ciaims for refund and other amended returns.

(1) SCOPE. This section applies to amended Wisconsin franchise or income tax returns,
amended partnership returns, amended temperary recycling surcharge returns and amended
farmiand preservation credit and homestead credit claims.

SECTION 6. Tax 2.12(2) is repealed and recreated to read:



Tax 2.12(2) DEFINITIONS. In this section:

(a) "Claim for refund” means an amended Wisconsin return or credit claim as describad
in sub. (1), on which a refund is requested.

{b) “Timely filed,” in the case of an amended return or credit claim, means either of the
following:

1. If the amended return or credit claim is mailed, it is mailed in a prop‘erly addressed
envelope with postage prepaid and is received by the department, or is received at the
destination that the department or the department of administration prescribes, within 5
business days after the last day of the _siatufory limitation period or extended limitation period.

2. If the amended return or credit claim is not m-ailéd, it is in the possession of the
department, or is received at the destination that the department or the department of
administration prescribes, prior to the expiration of the statutory limitation period or extended
limitation period.

SECTION 7. Tax 2.12(3)(a), (b), (c) and (e) and (4)(b)1. and 2. are amended to read:

Tax 2 12(3)(&1) The department shail accept amended retums and credit ciaxms to
: co.rrect prev&ousfy ﬁied origtnai other amendeci or adjusted Wssconsm franchise or mcome téx i
returns, partnership returns, temperary recycling surcharge returns or farmiand preservation
credit or hc)njz_esiea-d credit claims.

(b} Ynders-—71-75(6)-Stats—and-as-provided-in-this-section-a A refund of taxes or
credits under ch. 71, Stats., or temperary recycling surcharge under s. 77.96(4), Stats., may be

claimed only by filing an amended return or credit claim, on a form and in the manner described

in subs. (51 and (6).

(c) An amended Wisconsin return shall be filed with the department if either an amended
federal return is filed or an amended return is filed with another state for which a credit for taxes
has been allowed against Wisconsin taxes, and the changes to the amended federal or other

state return affect the amount of Wiscensin net franchise or income tax or femporary recycling



surcharge payable, a Wisconsin credit or a Wisconsin net operating loss, net business loss or
capital loss carried forward.

(e} A‘n amended return or credit claim does not begin or extend the statute of limitation
periods for assessing additional tax or temperary recycling surcharge or claiming a refund.

{4)b)1. Except as provided in subds. 3. and 4., an-amended Wisconsinrelurmn-orcredd
claim-requesting a claim for refund may not be filed for any year covered by a field audit whish
that resulted in a refund or no change in the tax owed, or in an assessment that has become
final under s. ?1 88(1)(@) or (2){a), 71.89(2), 73.01 or 73.015, Stats,, provided the department
advises the {axpayer that the ﬁeid auditis ﬁnai unless the taxpayer appeals the result.

2. Except as provided in subds. 3. a-rtcf 4., an-amended-Wisconsin-return-or-eredit-claim
requesting a claim for refund may not be filed for any item of income or deduction assessed as
a result of an office audit, provided the assessment has become final under s. 71.88(1)(a) or

(2¥a), 71.89 (2), 73.01 or 73.015, Stats. Section 71.88(1)(a), Stats., provides that a taxpayer

may file a petition for redetermination within 60 days of receipt of a notlice of additional

assessment refund or demal of refund If a tax;:aver does nmt f Ee a ;:aeistmn for rede‘term natfon_::_..'_ o

.of a nctice of assessment refund r)r refund demal the adlustments made in the ﬁotlce are fi nal"

and conclusive. The taxpaver is not entitled to a refund on any subseguent claim for refund

based on the same adiusiments as théée in the notice of assessment, refund or denial of

refund.
Note to Revisor: Insert the following examples at the end of Tax 2.12(4){b)2.:

Examples: 1) Taxpayer A files an amended 2000 return to claim additional business
expenses. The department allows only a portion of the claimed additional expenses, based on a
difference in interpretation of the law. A notice of refund is issued March 1, 2003. The taxpayer
does not file a petition for redetermination. in December 2003, the taxpayer files ancther
amended return claiming the same additional business deductions as those disallowed in the
prior notice of refund. The taxpayer is not entitled to a refund on the claim for refund. The March
1, 2003, notice of refund is final.

2) Taxpayer B files an amended 2000 return to claim additionai business expenses. The
department disallows a portion of the claimed additional expenses, due to lack of substantiation
of the expenses as requesied in a letter to the taxpayer. A notice of refund is issued March 1,



2003. The taxpayer does not file a petition for redetermination. In December 2003, the taxpayer
submits adequate substantiation to support the full deduction. The deduction is not allowed and
no additional refund will be issued. Since no petition for redetermination was filed for the March
1, 2003, notice of refund, that notice is final.

3) Taxpayer C files a timely 1998 return claiming a refund of earned income credit and
excess income tax withheld. During the processing of the return the taxpayer is sent a letter
requesting additional information to substantiate the earned income credit. The taxpayer does
not respond to the request for additional information. A notice of refund is issued in July 1899, to
refund the excess income tax withheld only. The taxpayer does not file a petition for
redetermination. The taxpayer files a timely 1999 return claiming a refund of earned income
credit and excess income tax withheld. During the processing of this return the taxpayer is sent
a letter requesting additional information to substantiate the earmned income credit. This letter
requests the same information that was requested for the processing of the 1998 return. The
taxpayer submits the additional information needed for both the 1998 and 1999 returns. Since
the taxpayer did not submit a petition for redetermination for the 1998 nofice of refund, that
notice is final. A notice of refund for the earned income credit is issued for 1998 only.

SECTION 8. Tax 2.12(4)(b)3. is repealed and recreated to read:

Tax 2.12(4)(b)3.a. For taxable years beginning on or after January 1, 2000, a claim for
refund for each year for which an amount due is calculated as a result of items adjusted in an
office audit or field audit assessment or refund may be filed within 4 years of the date of the
adjustment notice, provided no petition for redetermination was filed and, if the adjustment
notice was an assessment, the amount due was paid. Ne refund claim may be filed under this
subd. 3.a. for any year that resulted in a refund or no change in the amount owed. o

Examples: 1) Taxpayer D files a timely 2000 return. The department completes an
office audit of this return by issuing a notice of refund dated March 30, 2005. The notice of
refund allows an additional itemized deduction credit and disallows a portion of the claimed
business expenses. The taxpayer does not file a petition for redetermination. The notice of

refund is final, and the taxpayer is not entitied to any refund on a subsequent claim for refund for
the disallowed business expenses,

2) Taxpayer E files timely 2000 and 2001 returns. The department completes an audit of
the returns and issues a notice of refund dated March 30, 2005. The notice of refund allows an
additional iternized deduction credit for each year but also disallows a portion of the claimed
business expenses for each year, with the net resuit being a refund for each year. The taxpayer
does not file a petition for redetermination. The notice of refund is final, and the taxpayer is not
entitled to any refund on a subsequent claim for refund for the disallowed business expenses.

3) Taxpayer F files a timely 2000 return on April 15, 2001. The department compleles an
office audit of this return by issuing a notice of additional tax due dated March 30, 2005. The
notice of additional tax due allows an additional itemized deduction credit and disallows a
portion of the claimed business expenses. The taxpayer does not file a petition for



redetermination. The taxpayer has until March 30, 2008, to file a claim for refund for the
disallowed business expenses.

4) Taxpayer G files timely 2000 and 2001 returns. The department completes an office
audit of these returns by issuing a notice of refund dated March 30, 2005. The notice of refund
allows an additional itemized deduction credit resulting in a refund for 2000 and disaliows a
portion of the claimed business expenses for an assessment for 2001, with the net result being
a refund for the two years combined. The taxpayer does not file a petition for redetermination.
The taxpayer has until March 30, 2009, to file a claim for refund for the disallowed business
expenses for the year 2001.

5) Taxpayer H files timely 2000 and 2001 returns. The department completes an office
audit of these retumns by issuing a notice of additional tax due dated March 30, 2005. The notice
of additional tax due allows an additional itemized deduction credit resulting in a refund for 2000
and disallows a portion of the claimed business expenses resulting in an assessment for 2001,
with the net result being an assessment for the two years combined. The taxpayer does not file
a petition for redetermination. The taxpayer has until March 30, 2009, to file a claim for refund
for the disallowed business expenses for the year 2001.

b. For taxable years begihnéng prior tb January 1, 2000, a claim for refund for each year
for which an amount due is calculated as a result of items adjusted in an office audit or field
audit net assessment may be filed within 2 years of the date of the assessment notice, provided
no petition for redetermination was filed and the amount due was paid. No refund claim may be

filed under this subd. 3.b. for any year that resulted in a refund or no change in the amount

- owed or, in the case of a multiple year audit resulting in a net refund, for any year for whichan =

amount due is calculated.

Examples: 1) Taxpayer | files a timely 1999 return on April 15, 2000. The department
completes an office audit of this return by issuing a notice of refund dated March 30, 2004. The
notice of refund allows an additional itemized deduction credit and disallows a portion of the
claimed business expenses. The taxpayer does not file a petition for redetermination. The notice
of refund is final, and the taxpayer is not entitled to any refund on a subsequent claim for refund
for the disallowed business expenses.

2) Taxpayer J files timely 1998 and 1999 returns. The department completes an office
audit of these returns by issuing a notice of refund dated March 30, 2003, The notice of refund
allows an additional itemized deduction credit resulting in a refund for 1988 and disallows a
portion of the claimed business expenses for an assessment for 1999, with the net result being
a refund for the two years combined. The taxpayer does not file a petition for redetermination.
The notice of refund is final, and the taxpayer is not entitled to any refund on a subsequent
claim for refund for 1998 or 1899,

SECTION 9. Tax 2.12{4)b). and 5. are amended to read:



Tax 2.12(4)(b)4. An-amended-Wisconsin-returnreguesting-a A claim for refund of an
overpayment attributable to a capital loss carryback may be filed by a corporation within 4 years
after the due date, or extended due date, for filing the return for the taxabie year of the capital
loss that is carried back.

5. If the limitation period for making an assessment or refund has been extended by
written agreement between a taxpayer and the department, an-amended-Wisconsinreturn-of
creditclaim-requesting a claim for refund relating to the year or years covered by the extension
agreement may be filed during the extension period.

‘SECTION 1'.0..' Tax 2'._1 2(-55(3) is "repeated and recreated to read:

Tax 2.12(5)(a) Except as prévided in par. {b) or {(c), a claim for refund shall be filed on
the same form as the original form, in the &énner prescribed in sub. (6).

SECTION 11. Tax 2.12(5)(b) is renumbered Tax 2.12(5)(c) and amended to read:

Tax 2.12(5)(c) The department may prescribe a special form for taxpayers to use in
claiming a refund, to address a specific tax issue. In this situation, the special form may be used
. m heu of the amended form prescrzbed in par (a) ggjp)
 SECTION 12, Tax 2. 12(5)(b) and (d) are created to read:

Tax 2.12(5)(b) Except as provided in par. (c), a claim for refund shall be filed on a form
1X, in the manner prescribed in sub. (6), if any of the following apply:

1. The original return was filed on a form 1, 1A or Wi-Z.

2. The original return was filed using “telefile” or "netfile.”

3. The original credit claim was filed with a form 1 or 1A,

(d) An amended Wisconsin return or credit claim filed for a purpose other than to request
a refund is not required to be filed on a specific form.

SECTION 13. Tax 2.12(6)(b), (c) and (d) are amended to read:



Tax 2.12(6)(b) An amended return or credit claim other than form 1X er4x shall be
identified as an amended form by checking the "amended return” box if one is provided on the

form or by marking “AMENDED" across the top of the first page of the amended form.

{c) An-amendeé—;etum«@peredme%a%%m;ng—a A claim for refund may not be made a
part of or attached to any original Wisconsin return or credit claim.

(d) An amended return or credit claim shall be mailed to the department at the address

specified on the form or in its instructions erat-the-address-provided-for-mailing-amended

Note to Revisor: 1) Remove the first 4 notes at the end of Tax 2.12.

2) Insert the following note before the last remaining note at the end of Tax 2.12:

Note: Subchapter Vi of ch. 77, Stats., was amended by 1999 Wis. Act 9, to create a
recycling surcharge effective for taxable years beginning on or after January 1, 2000. For
taxable years ending before April 1, 1998, subch. Vil of ch. 77, Stats,, provided for a temporary

recycling surcharge; the term “recycling surcharge” as used in this section refers to the
“temporary recycling surcharge” for those years.

3) Replace the last note at the end of Tax 2.12 with the following:

Note: Section Tax 2.12 mtefpreis 55 71. 30(4) ?’I 738(2) 71.74,71.75, 7T1.76, 71.77,
71 .80(18) and 77.96(4), Stats.-

SECTION 14. Tax 3.91 is renumbered Tax 1.14 and amended to read:
Tax 1.14 Petition for redetermination. (1) SCOPE. A person feeling aggrieved by a
notice of additional assessment of income, franchise, sales;-use; withholding ergifttax, state,

county or stadium sales or use, premier resort area, local exposition, motor vehicle fuel,

alternate fuels, general aviation fuel, fermented malt beverages, liguor, cigarette, tobacco

products or conirolled substances tax or petroleum inspection, state rental vehicle or dry

cleaning fee, by a notice of reduced homestead, farmland preservation or other credits, or by a
notice of refund or denial of refund may petition the department efrevenue for redetermination.

This section describes the administrative provisions related to the petition for department

redetermination.



{2) FORMAT OF THE PETITION. The petition for redetermination specified-in-ss-

be in writing and shall set forth clearly and concisely the specific grievances to the assessment,

reduced credit, refund or denial of refund, including a statement of the relevant facts and

propositions of law upon which the grievance is based. Every petition shall be signed by the

taxpayer or by a duly authorized representative.

(3) FILING DEADLINE. A (a) To be considered “timely filed” a petition for

redetermination shall be filed within 60 days after :réce.ipt of a notice of additional assassment,

reduced credit, refund or denial of refund. A Except as provided in par. (b), a petition for

redetermination is net “filed” within the proper statutory 60-day time period unless only if itis

actually received by the department, or at the destination that the department prescribes, within

the 60-day period, or unless it is mailed in a properly addressed envelope, with postage prepaid,

the envelope is postmarked before midnight of the sixtieth 60" day and the petition is actually

recefved by the departmeﬂt or at the destmation tha‘i the de;)artment prescr;bes w:thm 5

busmess days of the pi’ESCﬂbEd sset@eth 60‘“ cfay date

{b) In lieyu of being received by the departmerd or at a destination prescribed by the

department, a pefition for redetermination may be received at a destination prescribed by the

department of administration if the petition for redetermination relales to a notice of additional

assessment, reduced credif, refund or refund denial of income, franchise, withholding, motor

vehicle fuel, alternate fuels, general aviation fuel, fermented malt beverages, liquor, cigarette,

tobacco products or controlled substances tax, homestead, farmiand preservation ar other credit

or state rental vehicle fee.

Note to Revisor: Remove the note at the end of sub. (3).
{(4) DEPOSIT OR PAYMENT. {a) Deposit. Any person who files a petition for

redetermination may elect to deposit the amount of additional assessment, including interest
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and penalty, with the depariment sfrevenue, or with a person tha! the depariment prescribes, at

any time before the department makes its redetermination. Any deposited amount whigh that is
later refunded will shall bear interest at the statutory rate.
(b} Payment. A person may also pay any portion of the assessment admitied to be

correct together with interest to computed to the date of payment. However, the payment shall

be considered an admission that the paid portion of the assessment is correct. The admitted
portion that is paid may not be recovered in an appeal or in any other action or proceeding.

(6) INFORMAL CONFERENCE. A taxpayer may request in a petition for redetermination
or at any time before the department efrevenue has acted on the petition, an informal
conference at which the facts and issues involved in the assessment or determination may be
discussed. The conference shall be held at a time and place determined by the department.

(6) CLOSING STIPULATIONS. If the informal conference specified in sub. (5) resuits in
an agreement as to facts and issues and the applicable law, the taxpayer and the department of
revenue may enter into a closing stipulation.

B Note to Revisor: 1) Remova the statutory references followmg the tlt!e of Tax 3.91 o
~before. renumbermg ' R s

2) Insert the following note at the end of Tax 1.14:

Note: Section Tax 1.14 interprets ss. 66.0615(1m)(f)2., 71.80(18), 71.88(1), 71.80(1),
77.59(6), 77.61(14), 77.76(2), 77.982(2), 77.991(2), 77.9941(4), 77.9951(2), 77.9964(2), 78.67,
78.69, 139.094, 139.11(2m), 139.3565, 139.38(2m), 139.83, 139.835, 139.93(1) and 168.12(9),
Stats.

The rules contained in this order shall take effect on the first day of the month following
publication in the Wisconsin administrative register as provided in s. 227.22(2)intro.), Stats.

initial Regulatory Flexibility Analysis

This proposed rule order does not have a significant economic impact on a substantial
number of small businesses.

DEPARTMENT OF REVENUE
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//} . S i,/}f/ o s
Dated: ‘5// éz/ oL~ By: }%z:f/é/;uff.&ﬂ?//ﬁ é:u{a/(”(,/(
! Richard G. Chandler
Sacretary of Revenue

a:Rutes/203-2 Proposed Order
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FISCAL ESTIMATE FORM

BG ORIGINAL [} UPDATED
[ CORRECTED ] SUPPLEMENTAL

2001 Session

'LRB# O1-

INTRODUCTION #

Admin. Rule# 2and3

Subject

Corporate Returns, Claims for Refunds and Other Amended Returns, and Petitions for Redetermination

Fiscal Effect
State: [X] No State Fiscal Effect

Chack columns below only if bill makes a direct appropriation or affects a [T increase Costs - May be Possible to Absorh

surm sufficient appropriation

[1 increase Existing Appropriation [ Increase Existing Revenues
[ Decrease Existing Appropriation [ Decrease Existing Revenues

{71 Create New Appropriation

Within Agency's Budget [] Yes [[] No

[ Decrease Cosis

Uocal: [ No Locai Government Cosis

1. [ Increase Costs ' 3. [ Increase Revenues 5. Types of Local Governmental Units Affected:
[l Permissive [} Mandatory [] Pemmissive [ ] Mandatory ] Towns [] Villages [ Cities
2. [ Decrease Costs . 4. [ Decrease Revenues [3 Counties [] Others
- [ Permissive [ Mandatory ' 1 Permissive. [[] Mandatory [ School Districts [ WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

[] GPR [] FED" {7 PRO [J PRS [ SEG [] SEGS

Assumptions Used in Arriving at Fiscal Estimate:

The proposed rule order updates rules relating to corporation returns, amended returns including claims for
refund, and petitions for determination. it has no effect on tax revenues or Department of Revenue

administrative expenses.

Long-Range Fiscal Implications:

Agency/Frepared by: (Name & Phone No.)

Wisconsin Department of Revenue

Dennis Colilier, {608} 268-8773

(608} 266-2700 ;
£

Authorized Signature/Telephone No. Date

Brian Pahnke, 2 S }
i |
eéffﬁ?},{%%



