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LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed. by the Rules Clea:fmghcﬁse “Based on that review, comments are
reported as noted below: : . . S

oLe . STATUTORY AUTHORITY {s.227.15(2) (a)]
- Comment Attached YES D NO
2.. ~FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15(2) (©)]
Comment Attached YES NO []
3. CONFLICT WITH OR DUPLICATION OF EXEST]NG RULES {s 227 15 (2) (D]
.Cormnent Attached : _ Y.ES D :.. NO .

4. IADEQUACY OP REFERENCES TO RELATED STATUTES RULES AN D FORMS
'{S 227 15 (2) (e)} '

- 'ccﬁmenm;mchec;” ©YES ' ~ NO [:I -

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE
[s.227.15 (2) (©)]

Ccmment Attached YES . N() D

6. _"-'POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL -
REGULATIONS [s. 227.15 (2) (2)]

Comment Attached YES D NO :

7. COMPLIANCE WITHPERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comiment Attached YES D NO -
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CLEARINGHOUSE RULE 02-060
Comments

{NOTE: All citations to “Mamial’? in the comments below are to the -
Administrative Rules Procedures Manual, prepared by the Revisor of

-~ Statutes :Bureaun and the Leglslatwe Councxi Staff, dated September
1998.] .

2. Form, Style and Placement in Administrative Code

} a.Section NR 549.05 {1) should: mdu:ate nsmg the active:voice, that it apphes toa
o -respensxblc unii: that the department has determmed has an effecuve recychng pmgram -

“b. The ruia routmeiy makes incorrect' use of the introduction format. Provisions that
mtraduce aTist of subsequent subunits should end with a phrase such as “all of the following” o
“any of the’ fellowmg and a‘colon. "[See s. 1.03:(8); Manual.] - A few of the provisions whére
this-convention is not followed are ss. NR 549.07 (1) (intro.), (e) (intro.) and ® (mtro) and (2) -
(intro.) and (g) (intro.).

c. In ss..NR*549.07 (1) (intro.), and (2) (intro.) and (g) (intro.), the phrase “but is not
limited  to”-should be em-itted; this is implied by the use of the word “includes” and so is
redundant e Lo SRR - RIS

d In s. NR 549 07 (I) (e) l “shall” should replace “will.”

o e, Rules should: not refer to the definitions of terms ‘when using the terms; it is
redundant. -For example; the “as defined in” clauses in-s. R 549.08 (2) (a) 1. and 2., should be
omitted. The definitions in ch. NR 549 are made applicable to the entire chapter by 5. NR
549.03 (mtm )

f Sim;}ariy, it is usualiy not necessary to refer to- substantwe provisions that define'a
concept, unless the provision or concept is obscure and-a reference to-the provision enhances
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clarity. For example, in s. NR 549.08 (1); it i3 definitely not necessary to indicate that eligible
applicants are those described in-s. NR 549. 05, (1), nor is it necessary to reiterate that the grants
for which those applicants may apply are grants for the purposes specified in s. NR 549.02--in
fact, the only new requirement.created by that subsection, and so the only part that is needed, is
the requirement that ap;)hcations for grants under ch. NR 549 be made on forms provzded by the
departiment. : P TR _ _

g In 8. NR 549.08 (2) (intro.), “has been” should be inserted before “achieved N

~ h: There appears to be no difference between s. NR 549.08 (2) (a) 1. and 2.; apart from
the dates. They should be combined in a single provision that simply states: “The responsabie
unit has joined with one or more other responsible units to form a consolidated responsible unit.”
The reference to s. 287.09, (1), Stats is ._no_t_--ncces___s_ar_y,_;ai_though the note that follows may be

he}pfui to the reaéer

' Drafter s néfés imbéddéd in a rule are not & part of the accepted format. The drafter’s
note f{)llowmg s. NR 549 08 (2) either should be converted to a note, whlch will appear in the
published mie o should be movedto- the rile anaiys;s S

i Sectmn NR 549 08 {3) m&kes mcorr@ct use. of the mtroductlon format since par. (b)
does not follow grammatically from the introduction. The introduction and two' paragraphs
should be collapsed into an undivided subsection, and the introduction and par. (a) should be
combined into a single sentence.

k. The organization of ch. NR 549 Shoulliciwbe. 'récéi}s.idéreé | .In. a préce‘s".s. oriented rule
such as-this, provisions should be arranged in the order in which they.apply to the process bemg

L descr;bed so that the rule asa. whole presents a logical; step—wzse and chronological overview of . -

“'the pmcess [See s. 1.02 (3) Manual] In parucu}ar 8. 'NR 549.09, Department review,
includes material that is not related to the department’s review of applications: -s..NR 549.09 (2)
relates to.who may apply when; and s. NR 549.09 (3) relates.to: what an application-must contain
(aithough it conld be recast as review. criteria),” Also, there i is'a suggestion in s: NR. 549.09 (3)
that there are reqmred applzcaﬁmn dates, but those dates are not established. exphcn}y anywherc
in the rule. : :

.- Section NR 549.09 (3) (a) (intro.) requires that efficiencies have been implemented in
Ehe year prierto the grant year, but s. NR 549.09.(3) (a) 1. allows for efficiencies. that were
implemented as much as three years before the grant year. The rule must either remeve. this
inconsistency or insert the phrase ‘except as provided in subd. 1.” at an appropriate location in
the introduction, - : SN o N

: CmesSection:NR 549.00 (3) (a) 3. is adequately. described in subd. 4., and so i$ not needed;
that subdivision should be omitted; while subd..4. shﬁuld he renumbered 3. and mﬁdzﬁed t0 refer
to'2004.and subsequent grant periods. : .

n. Section NR 549.09 (3} (b) should be reformatted. The introduction shou.ld_ end in a
colon.:. Subdivision 1. a:should be numbered subd. 1. and should end with a period after
Srevenues’’ ;- the matariai.that-i;s in-subd.- 2. .a-..s-hguld' be_ :_a_d_ded to t_his 'Subc_iiyision. Subdivisions
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L b. and 2. b: should be treated in the same manner. Subdivision 3. should be renumbered par.

{c).

. & The rule-making order should cite ss. 287.03 (1) (f).and 227.11 (2) as granting
authonty to promuigate this rule. Sectlon 287. 235 should not be. cited in this, context as it does
not cantam an exphczi grant of rule- makmg authﬁrlty

' I appears that the reference in's. NR 549 OI shouid be to aH of s. 287 235 not Just to
sub. (1) of that section.

. ¢ It appears that the cross-reference in s. NR.54_9.0_9 (3) (b_)__ should be to s. NR 549.08

d In s, NR 549.18 (2) (), the, reference - to ch. NR 549 should be rep}aced by a
reference to “this chapter” [See's. 1.07 {2} Manual} '

¢. Ins. NR 549.18 (2) (c) {mtzc}) the rcference Shmdd be to s. NR 549. 07 (2). Also,
“described” shou]d re@lace “defmed v

5. Clarztv Grammar Punctuatwn and Use af Pfam Languafe

& Sectmn 549 07 {1) (mtm) refers to thc costs of aérnzmstering recyclmg programs.

-;“Admlmszermg could be mterprefed to:include only. office functions and not actual operations, . _
-such-as collection, proce&smg and mazketlng of recyciab}e matenals If the department wants all .
-~ “operational ceste to be eizgz‘ble costs, it'should use broader 3anguage ‘such as “costs of operating

the program.”

b. In the note following s. NR 549.08 (1), the web address given only gets the reader to
the first page of a large and complex web site. It might be easier for readers to find the form if
the address given was to the form itself or to a page that contains a direct link to th_e form.

c. As written, s. NR 549.08 (2) (a) 4. refers to a responsible unit that is not a large
county (“a county with a population of 50,000 or more”). However, it appears that that
provision is intended to refer to a large responsible unit (one with a population of at least
50,000) that is not a county. If this is a correct interpretation, then the rule should state: “The
responsible unit is pot a county and has a population of at least 50,000.”

d. Section NR 549.08 (2) (b) 1. (intro.) should begin with a phrase such as: “The
responsible unit has entered into .. . .” Also, how many of the listed topics must be addressed in
the agreement--any one? all four? This can be clarified with language such as: “The
cooperative agreement shall address, at a minimum, all of the following:” if that is what is
intended.
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: e Insi NR 54908 (2) (ay 3., “the” should be deleted from the second sentence.: In par.
(b) 3., “a” should replace the final “an.

f. Section NR 549.08 (4} fa;ls to md;cate what body is reqmred to &dopt the authorlzmg
resolution.

g, Ins. NR 549 09 (2) () 2, the apphcant is oniy required to state that efficiencies are
expected. (See the Tast sentence.) Does the department want the applicant to make any estimate
of the magnitude of the expected efficiencies? Similarly, in s. NR 549.09 3) (@) (intro.),
applicants are merely required to “indicate” that an efficiency has been implemented. Should the
a;apilcant not be required to demonstrate this through some form of evidence, rather than simply
saying that it is so?

" h.“In the second item numbered 2. in the note following s. NR 549.09 (3) (b) 2. b., the
word “which” should be replaced by the word “that.” '

In s. NR 549.14 (3) the first occurrence of the word “maﬂ” appears superfluous and
should be deleted.

. Section NR 549. 17 states that either the department or a grant recipient may initiate
the termination of a grant award and specifies procedures for terminations initiated by the
department. What procedures apply 1f a grant recapaem initiates the termmat;on?

k. Section NR 549.17 (2} (c) dHows termmatxon of a grant for any of three listed
reasons.. However, s. NR:549.18 (1) (a)-allows termination’ for noncomphance with any
_ _prov151on of ch NR 549 These prevmcms should be recoﬁcﬂed - : e

L In 8 NR 549 18 (3) (b) “thexr” should be replaced by “hzs or her” Gr sxmpiy “an



ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
CREATING RULES

The Wasconsm Naiural Resources Board proposes an order to create ch NR 549 retatmg to recyctsng
efficiency incentive grants. S :

CF=30-02

Anaiyszs Prepared by the Department of Natural Resources
«;,g?f 4% {;)g?i}

Statutory Authority: s. 287.235, Stats,
Statute Interpreted: s. 287.235, Stats.

This rule‘creates a Recydling Efficiency Incentive Grants {(RE! Grants) Program that establishes criteria
and procedures for the awarding of additional grants to responsible units to reward or encourage
recychr;g effi caency

The depariment adm;nlsters W}sconsm 5 Recyclmg Grants Program under s, 287 23, Stats for piannlng,
constructmg, and operating a recycfmg grant:program.. This program partlalty reimburses responsible
units for their efforts to collect, sort and market recyclable material and thereby conserve landfill space,
prevent the introduction of hazardous material info Wisconsin's landfills, and ensure better stewardship of
the envnronmant pratectmg pubfzc heaith the qua zty of the enwronment and to conserve resources and
energy: S . _

The 01-03 Budget B-i!t t:reated an additional grants program which provides incentives for efficient
recycling programs to responsible units. The REI Grants Program rewards and encourages responsible
units that either serve large communities ‘or cooperate in-the provision of services -- or contracting for
services ~ by either reducing admzmstrataon and contract costs, or mcreas:ng the quaiaty or scope of
servrces provided throtigh' a recycling program, or beth:”

_ $ECT3{}M 1 Chapier NR 549 is creaiad to rfaad

CHAPTER NR 549
RECYCLING EFFICJENCY INCENTWE GRANTS TO RESPONSIBLE UNITS

NR 549.01 Purpose.

NR 549.02 Applicability.

NR 549.03 Definitions.’

NR 549.05 Eligibility of Applicant.

NR 549.07 Eligible and Ineligible Costs
NR-549.08 ~  Grant:Application. :

NR 549,09 Deparimental Review.

NR 549.11 Distribution of Grant Assistance,
NR 549.12 Grant Recipient Accountability.
NR 549.14 Interpretation ef Chapter

NR 54915 Varignegs <

MR 549.17 Termination.

NR 549.18 Enforcement

9.01 Purpose The purpose of this chapter is to estabtssh rutes and procedures under 5.
287. EJ{R—s,gtats for the implementation a%d/admmfstratson of a grants program which provides’
financig 5tstaﬁce to responsible units that; ave/a’chfeved efﬁczeracy in their recycimg pmgrams through
the craten “or methods provided in this chapter. '

{ o




NR 549,02 Applicability. This chapter applies to all applicants and recipients of recycling
efficiency incentive grants under s. 287.235, Stats. “This chapter does not apply to waste reduction and
recycllng demonstrahon gfanis under 5. 287. 25 Stats nor. to recycimg grants under 5. 287. 23 Stats

NR 549 93 E}eflmt;ons in this chapter

{1) "Department” means the department of natural resources.

(2) "Effective recycling program” means, a solid waste management program that ;nciudes ai! of
the components specified in s. 287.11(2), Stats

(3) "Population" has the meaning specified in s. 287.23 (1) (c), Stats

4 “Recyﬂtmg center" means & famﬁlty that accepts source separated matereais for processmg
and marketing. : o . _

{5) "Re@on;;sbie umt" has the meantng specaﬁed ins. 287 91(9) Stats

e 1 ; : -
NR 5&9 t§5 Eizgsbiilty of apphcant (1) ELEG;BLE AFPLEGANTS._ _Any responsubie umt that has _ <
heen determmecgte have an effect;ve recycimg program shaii be ehg;bte to appEy for assnstanca through o /. e
this chapter e __ ST s e e e @'ng;—/\- )
: . . S : . vt

(2} REVIEW OF GRANT APPL&CANT’S OR RECEP;EN’F’S ELIG!BILITY The department may

review a responsabie umt’s ehg:h:hty for a recycling effi c;ency %pcenitve grant ai any t e.

: e il ] 4

NR 549 {IT ﬁhgmle and meik ib s/ {1} EL GiBLE COSTS Tt 18 OF

program costs, defined as the costs’of administering:the program: mmus;tfg{sgzsbmceeds from the saie of
recycled material; that are reasonable and neGessary: for. planning; constiticting or.operating a recyc!zag

program are elagzbie for grant assistance. Eligible costs may include, but are not limited to: . k,
(a) The costs of pianmng, mciudmg consuitant fees o _- /j Q )
(b) Constructlon costs ;ncludmg capttaiazed mierest professaonaE sefvaces of ad attomey, and ' M %
engineering services for dessgn constructlon and consiruction mspectlon Sy %K. N
{c) Trammg, salaries and frtnge benef t costs of personnet b | | T:{:

{d) The p_urchase of necessary suppiies,
(e) Capxtal purchases for:

1. Equipment costing $1,000 or more and with an expected E:fe of 3 or.-more years will be funded
on an amortized basis. R S g :

2. Land, including site acquisition at fair market vaiue and sate preparataon costs

(f) The allocable cost of using equipment not purchased wrth grant moneys as prov;ded under s
NR 54210 {1) (b} 3. IR _ i

(g} Costs of collecting recyctabies marketmg and transportmg recyoiabies to market

(h} Publzc educatlon and enforcement cosis

(t} Wr;tten contracts entered into by resporssahie unets 20 abtazn serv:ces necessary for an: effeciwe
recycling program.



(i) The following costs of a solid waste facility designed to recover Tfecyclables from post-
consumer waste:

1. All costs that can be directly aftributed to the recycling component.

2. The proportionate share of the remaining costs as caiculated asa proportaon of recovered
recyclables:to total waste by we;ght :

(k) Costs of documenting how solid waste that is generated in the grant applicant's region and is
.not separated or recovered for recycling will be managed, as required by s..287.11 (2) (ew), Stats.

2) INEL!G?ELIE" CQSTS " Costs not :'d|§*’é'<':ﬁy"ésséciatédﬂw'a{h: 6'?:'h6t'"nééés'sary for pl'ar';h'ng,' N
construction.or. operatrcn of an effectwe recycling program are not e!sg;bie for grant assistance. Ineligible
costs include, but are not limited to:

(a) Costs mcurreci either pr or to January 1 or after. December 3? of the %@r ms
_prior to the year for which the grant is awarded.” "

(b} The cosis of coiiectmg and d;sposzng ef mumczpat solid wasia not separated for recyctmg,
except for costs descr:bed in, sub (1 ) (ky.. S e .

(¢) Fines and penalties due to violations of, or failure to comply with, federal, state or local laws,
reguiations rules and ordinances..

{d) Ordinary operating expenses of local government, such as saianes and expenses ofa mayor
or cnty coune:l members that are not directly related to the recycling program.

(e) interest or finance charges.

(f) Costs for w_hach payment ss recewed under another federal or state fi nancaat assnstance
program

Rote Costs far whtch payment is: recewed by a responsnbie umt under s 287 23 Siats -are.
costs wh;ch are mehgrble for & rscycimg efﬂcsency incentive grant under thls chapter

(g) Costs mcufred in'a contract 'that’creatés areal or appareht conflict of interest. An apparent _
conflictof interest arises when an official or employee of a responsible unit participates in the selection, '
awarding or administration of a contra tsuppqri/ed hy this pragram An apparent conflict of interest : /
mc!udesbuh&mumggmp m/ ;é»«&”" fallowneg g /iﬂm,

1. Sﬁu&ﬂen&wher& the official or employee of the responsible unit, or his or her busaness partner
or immediate famity member, has an ownership interest in the firm selected for activities funded in part by
a recycling efficiency incentive grant

- 2. Situations-where any person identified in subd. 1. feceives any contract, gratmty or.favor from
the award of ihe ccntract fcar a recyc ang eﬁi{:tency mceﬂiwe grant

(h) The purchase of piastic coniaaners for tha cciiectaon of recyciabte matenais uniess the
recyc!ed content of the. piastic eontamers :s at’ least 25% by wezght :

' NR 549,08 Grant appiicatzon (1) APPLICATION METHOE} An eiagsble apptacarat »as‘deseﬁbeﬁ// /
in-s=-NR549:05-(1), may apply for a grant feﬁh&m&mﬁ@%n@a%&&ﬁ&gmmcants ’
shafi submrt appilcaﬂons on forms provrded by the department aﬂd“sﬁﬁﬁ“ﬁmwiﬁ*’ﬂr@m rmatio o

N




Note: 'Recycling Efficiency Incentive Grant application forms may be obtained as follows:

Mailing Address: _ Phone:

Department of Natural Resources o 608-266-7555

. Community Financial Assistance Bureau _ _ e
P.O.Box 7921 ' DNRWeb Siter PR
101 S. Webster Street www.dnr state. wius ¢ "7 f

Madison, Wlsconsm 53707 7921 o P o _

(2Y STATEMENT OF RECYCLING EFFICIENCY, Appﬁicataons pursuant to this section shall LN it
indicate that at Ieast one of the recycimg program efﬁmencues in par. (a) or (b) achaeved e iﬁz/

(a) Operatfonai status or s:ze “The responssbie unit mests one or more of the fottowmg crzter:a

1. Two or more responsebie units have consolidated into a single responsible un;tW@

i _' : efs 287. 09{1) Stats on or aﬁer March1 2003

o / 1]
th twas formed by the consohdatlcn of comb;nataon et

0 - more prige-. fm'“f 4
responsabie units as-de C (9)-Statsd-g5 a consolidafed responsible unif; i;e;;ﬁ;
5. 287.09, Stats.,avhere _ respons:bte umt io ned the consolidated responsable unit between January 1,
1999 and February 28 2003, .

50”"’-. Cﬁ«/i;{}

Note: Section 287.09, Stats., provides for the formal consolidation of responsible units by
agr__e_ements _under s. 68.03_01_, S-tais. . .

3. The responsible unit is a ccunty A county shall be eligible for the a grant under this chapter

not more than once under this criterion, . ’)
t;i,..uw‘ é«; j . : . -y

4. The responsible unit is an entity other than a county with-a population of 50,000 or more. A
respons;bEe umt shall be ehgibie for a grant under this chapter bt T ‘more thaﬂ c)nce under this cntenon

(b} Wﬂtfen cooperaz‘:ve agreements ? ’{ sponsubie umté ,@ntered mto a written
cooperaiive agreement with at least one other re onsable tinit for diréct recyclmg services by or for the
responsible unit, or for private vendor servicesto be shared jointly by the participating responsible units to /
the agreement. The cooperative agreement shall address the following recycling needs:

E a‘xﬁ?” i f‘éf&?f@.m ?E
2T
v

a _'_'Cp_mp_réhéns'ivé program planning.

b. Collection and transportation of recyclables.

“'¢. Sorting recyclables at a materials recovery facility.

¢. Educational efforts about waste reduction, reuse and recycling.

27 When & responsible unit enters a cuaperatwe recycl;ng agreemeni for joint semces or privat@
vendor services, it shall be entered into by the ‘applicant with the expeciatson ‘either of a reduction in’
program costs or that the cooperative agreement will provide an increase in the scope or quality of i
recycling services. Cooperative agreements shall include an effective date, a brief description of the | »
responsibilities of all parties, and a statement of faxpactations that costs will be reduced, funds saved, or) 7“"’” o

that the SCope or quaiity of the res;rmnsabie umt’s recyc ing. program wstf be 1mproved " ; feen
f ~
30 Al coaperai ye«agréemeﬂi?éhan be mad‘e by an agent of the respensmie unit who has o Wf i hep pren
authorization under’s. 66.0301, Stats_, from the respbnsible unit's local govemzng body to enter ihe
responsible umgt mio an cooperative agraerqxrgt/
” ot £ s y
e "W‘%f
s
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Mhe department will examine ways to allow eligibitity for operatmnai and
.managerial efficiencies—those efforts made by a single responsible unit to improve efficiency.
. Due to the compressed time schedule for promulgating the current rule, the department did not
have time to thoroughly examine the issue. If the department decides to expand eligibility it will
go through the rule making process again to amend this rule.]

(3) PROOF OF COOPERATEVE AGREEMENT tf an apphcat;on for a recyc}sng effi cxency R 8 r
incentive grant under this chapter claims. recyclmg effi caency as a result of a written cooperatsve _ Ww é;-zrm“‘
agreement pursuant to sub. (2) {b), the application shall d@cumentﬁm—as-felfew—-

P (‘?}:ﬁ /
- @;Sﬁow that a responszbie unit, other than a. couniy, pamcrpatmg m a cooperatwe agreemeni _
has author;zed the responssble unit to participate in the cooperative agreemeni P

ABY. County responsmfe unlts shall prov;de proof of authorization from the county s govern:ng
body, but need not provide proof of authorization from each mun:cxpailty within the jurisdiction of the —
county. o :

4 _,fxgw ey 7 /
(4) AUTHGRIZENG RESOLUTION. Alf ap ecan/s; for recycimg efﬁctency lncenhva grants shall —
submit to the department an authorizing resolution|that designates a representative of the responsible
unit as the person.authorized to submit an application for financial assistance under this chapter and.
handle all grant actions. Prior resolutions on file with the department for other recycling grant programs in
prior years do'not satisfy this requirement. No appizcataon may be considered complete uniil the
resolution is submitted. : _ . _ : .

{5) SEGNATURE OF RESPONS?BLE PARTY. Al appllcations for fi nanczat assastartce under this
chapter shall be sagned by the. person desgnated in the authonzmg rescﬁut;on

NR 549. QB: Dep'artl‘nent'a'l're\r%ew 0] COMPLETE APPLICATIONS REQUIRED. The
department shall review all applications submitted by eligible responsible units by the deadlines listed in
sub. (3) (a) for compéeteness For.an applacaﬂon to be. deemed complete by the departmem all portlons
shall be correctly and. fuiiy aﬂswered or prov:ded and an auihonzed represantaizve shaf! s:gn the .
appl;catton FERE _ G L L . o

(2) REQUIREMENTS FOR THE FiRST GRANT PER?O{) (a) Respans;bie units c!a:rn;ng, as a
measure.of recycling efficiency, a.consolidation pursuant to.s..NR 549.08 (2) (a) 2. which was entered 7
into after January 1, 1999 and before February 28, 2003, county responsible unit status pursuant fo s. NR M
549.08 (2} (a) 3. or an-entily other than a county with a population of 50,000 or more pursuant tos. NR '
549.08 {2) (a)4: may doso. onl?r for. the fi rst cafendar year 29{}3 graraf: awards . /\

Jé : L - & 7

- {b) Responsib & umf ciaimmg cooperaizve agreements as a measure of recyclmg offi ctency PR fs A
pursuant to s. NR 549.08 {2)jfor the first grant awarded under this chapter may only do so'if those ‘
agreements were entered into after January 1, 1999, and before February 28, 2003. Cooperatsve ' "y NS
agreements entered into before January 1, 1999 do not meet the requ&rements of this chapter. ' (" ,
Responsibie units claiming cooperative agreements as a measure of recycling efficiency after the first g
grant awarded under this chapter may cio 80 only it the cooperatwe, agreement was entered aﬁer March - /s /9"
2,2003,: I AP / o S g

(3) REQUREMW&F%}@RANT AWARDS, (a) Each appi:catton for financial assistance A :
under this chapter shallindicatethat eff iciency in the effective recycling programhad beenimplemented -~ % .

j '-',m the year immediately pr pWhe year in which grant funds are bemg requested and that the efficiency "1l #7
“is an increase over efficiency claimed in'the prevaous grant year. I addition, the foEEowmg limitations'shall . (;  { &~

,m"‘m"" e 5 ¢ it

app!y e e e et e

’i Dunng the grant @er:od for which an ggmlcatlon shall be recezved by March 1 20653?1& i AR
“claimed efficiency shall have been implemented during the period betwgen Jﬁﬁmﬁﬁﬁﬁ@@“and February e
28, 2003. &
.

a)éif f’? ga Vilesy




3 Dunng the grant per;od for whlch an appiicatzon shall be réceived by Ociober 31,2003, the
claimed eft’ cuency shaii have been amplemented durzng the penod between March 1 2003 and Octeber
30,2003,

3. During the grant period for which ap- _;ip!zcatlon shall be received by October 31, 2004, the @ ,
claimed efficiency shall have been m’tpie writed during the period between Octeber 31, 2003 and \\,/ g
befo:e Apnt 30, 2004 PN

‘October 30, 2004, and shall have bee vif p} Y6

3 A4 During the grant penod for which an appitcat;on shall be received by October 31, 20(}3 and all
subsequent grant periods, the claimed: efficsency shall have been implemented durmg the period between
October 31 of the previous year and October 30 of the year in’ which the application is'made, and shail
have been in ptace before Apni 3{3 of the year in which the apphcatzon Is made o

(b) An’ eff' iciency in an effect;ve recyc:lmg program shall be shown by either of the fouowang s

1.8 The probabzlaty ofa reductaon zn ellgible costs for the year or an increase in regggtlng e
matenais saies revenuesee&esmhedﬁn—sebd _-2-a y(“— N o e S _ N V/

’3‘-0;:5 R

;«y An mcrease ;rz the qu

,(zf—a A reduct;on in eilg:bie costs means an expected reduetlen in elig;bie c;osts or increasé’ in’ /><
revenues from the expenses or revenues of the previous year, and may occur on either a programwzde \
basis, orin one or more cemponent areas of the responsible unit’s recycling pregram ‘These include i \
comprehensive program planning, collection; sorting, processing, marketing-or education: A reduction in" /

. etzgible costs cannot be as.a result of add;tzonat ﬁnancta! ass;stance receeved from ﬂ:;.e stgte i j

s

o rabe T . '\.\A{
ib’ An increase’in the quai:ty'_er seope of the pregram means an iricrease in the quahty or scepe N
of the' pmgram from the: previous year, and may occur ‘on'either a program«-wsde basis, or in one or more
f areas of the respcnsnbie unit's recycling program These include comprehéhsive program planning, -
collection, sorting, processing, marketlng or eoltection Ciasms of eff crency shati be substan’uai and not 7
marganaf eriackzngaseund basas R N e e e L el

i

Note The department expecis fo revaew apphcant cEatms of efﬁczency ona penedtc basrs Actwmes that
mcrease a respensmie umt’s recyci!ng program qua ity or scope may mciude the faiicwsng : '

1. Changmg ceilechen frem dmp{;ff sctes fo curhssde p:ek-ep where reeyciabie items are mftected by eutﬁer anoiher
responsible unit or by a private vendor contracted jointly with another responsible-unit. '

2. Coordinated program delivery through joint cemprehenswe pianmng OF educahonai efferts bya smgle planning
unit for. 2 ‘or more respongible units. .

3. Collection of a.greater amountor type of plastlc contamers by 2or mcre respons&bie umts made possable threugh

. sorting prowded bya responsible unit or ‘by vendors jointly. contracted by the respensmie umts ' .
4, Provigion of new services by responsnbte units or joint vendor cemractmg o
5. Orgamzmg eec;rdmated program dehvery m a speelﬁc geegraphtc area wnh a reductsoa in eitglbie costs

Efﬂcsencses consxdered 1o be subsiantlai may murease recycimg coﬂecteon or pammpetﬁen rates, envcronmentat
benefits, responsnble unst revenues or reduce env:rnnmental degradatfon and program operatmg costs

Exampies ef mcreases ;n the qeehty 0r scope ef the program that are; margmai or w;theut a seund basm may mciude

1. Shenng equapment on a free or atncost baSts be‘lween res;;ensabie umts wdheut a resultmg mcrease m the
collection of recyclables in ast one of the responsible units. '

2.  An educafional camperﬁvéﬂhlbees not reach the maijority of the residents of the responsible units and is
conducted without a rea nawectatuen of mcreasmg awareness of recycimg issues end eatzzen ‘participation
in the recyc!mg programs B v o i




{ (;\) (//

& Anincrease in efficiency in a recycling activity category not previously the subject of an effort
by the responsible unit to:achieve efficiency. shall qualify-as an increase in efficiency only if the increase
does not duplicate an effort previously. undertaken-under this chapter. :

NR 549.11 Distribution of grant assistance. (1) FIRST GRANT PERIOD. Recycisng efficiency
incentive grants provided under.this chapter shall first be provided.in calendar year 2003,

{2) DETERMINATION OF GRANT AMOUNT. The department shall award a grant to each
responsible unit that submits a complete application that is approved by the department. The amount of
the grant shall be determined as follows: -

{a):The:per capita amount shall:be cajculated-hy dividing the funds.appropriated for recycling
efficiency incentive grants by the sum-of the poputat;on of all responsebie umts whose appl;cations meet
the requsrameats nf 8. NR 549; {)8 ' SR : o

(b) The grant amount shalE then be determmed by mult:piymg the per captta arnount tfmes the
poputatien of the respons;bie umi .

(c) Notw;thstancfmg pars (a) and (b) a grant under th:s chapter pius a grant under s. 287 23,
Stats., may not exceedthe net eligible expenses identified under s. 287.23 (3) (b), Stats., that the
respons;bfe umt sncurred in the year 2 years. before the year for whsch the grants.are mada

(d) Funds avaaiable to the. departmeﬂt for grants mder thls chaptar shai be d:str:buieci io all
eligible applicants until either all available funds have been depleted or until ali eligible applicants have
received their statutory maximum.awards. Grants under this chapter are subject to the availability.of funds
provided to the department.. A grant under.this chapter plus a grant under s. 287.23, Stats., may not
exceed-the:sligible costs identified under s. 287.23:(3}(b), Stats.; that-a responsuble unit incurred in the
year 2 years bafcre ihe year for which the grants are made : . L e

7 (3} AWARD NOTIFECATEON The department shai! notsfy successfui app!;cants by issuance ofa
grant. award Accepting funds provided through the grant award shall sub;ect the responsible untt to all
' ’;h_ts chapter and: atk terms and concf:ttons contained in tha grant award :

NR 549 12 Grani recm;ent accountabiilty (1) RECORDS MANAGEMENT Each @L{D
unit shall maintain an accounting system that accurately reflects all fiscal fransactions, incorporates
appropraate contro!s and safeguards and provides c!ear reference to source: or original documents

(a) Acccuntmg procedures Fmanc;al schedules and stataments f‘ fed wsth grant appltcattons and
payment requests shall be based on records maintained under generally accepted accounting -principles .
which meet the fotlowmg minimum requarements

1 ngram accounis shaﬁ separate grant rece;pts ancf eilgable expend;tures from those allocabte Y* .
to other programs and activities.- - . , : :

2. Rece;pts and expend;iures shali be E:sted in. sufﬁcaeni detaﬂ to pmvsde a bas:s for accarate and
complete program reportmg

3 Ai! pmgram recezpts shaii be tdenieﬁed in suﬁ” cient deiaa% ta reflect thear source and purpase
4. Suppor‘tmg records for a;i pregram expendatures shaii be 1tem|zed in detaai to indicate the

nature-and appropriateness of each disbursement. .. Proof of payment such as canceied checks or
receipts from.vendors, shall-be maintained. . . : :

5. Time and attendance records descrszng the work performed specrfymg project hours worked
by day, signed by the employee and bearing-evidence of management approval, shall be maintained,
along with computations showing hourly pay rates and allocations of fringe benefits.




(b) Fiscal controls: 1. Any consultant, construction or service contract totaling $10,000 or more
annually shall be covered by a formal contract or agreement ‘specifying financial terms, contract duration -
and services to be rendered.

2. Acquisition of réal property shallbe in accordance with state guidelines for preparation of
appraisals and relocation assistance.

- Note: Land'acquisition and appraisal procedures can be obtained from the department’s district
recycling specialist. S : R

3. Allowable rates for-use of a responsible unit's own equipment not purchased with grant'
moniés shall b limited to the county-wide rates established annually by the department of transportation. .
Allowable costs for the use of equipment, for which the department of transportation rates are not
available, may be based on the grant recipient’s calculation of operating the equipment attributable to
recycling aictivities. ¢ 0 T Tt e : ' .

. _th_e_:_' ."C_(}u'ntwaEde- rates established by the depa‘rtmeht_qf transportation can be obtained ffom |
the grant recipient’s c:anty-_hi_g_bway department, -~ S e g

(2) RECORDS RETENTION AND AUDITING. All responsible units receiving grant fundsare
subject to audit by the department and shall retain all records pertaining to their programs for 3 years
after the year in which they received the _rgcycling efficiency incentive grant. L

' NR 549.14 interpretation of chapter. (1) DISPUTE CONSIDERATION. Any disputes =
regarding the interpretation of this ‘chapter shiall be decided by the department based upon whetheran
increase in efficiéncy can be inferred through'a probability of either a reduction in eligible-costs for the -
year or an increase in recycling materials sales revenues, or an increase in the quality orscopgofthe.
program for the year in which the responsible unit attributes the efficiency measures. This consideration
shall'be made in accordance with all applicable state and federal law. EORSE R RSN %

T (2) DISPUTE RESOLUTION.: In the event that a dispute arises between the departmentandthe .. . -
grant recipient, either party may request a conference between the department’s director of the bureau:of -
“community financial assistance and the grant recipient, or designee; to resolve thedispute. - -

(3) DECISION OF THE DEPARTMENT. Except as-otherwise provided by law, any dispute
arising as a result of a grant provided under this-ekapter shall be decided in writing by the department.
The department shalt serve personally or by nail, gertified mail, return receipt requested, acopy of such S»ﬂ
decision upon the grant recipient. T 5 ST RN SR

- . ) ‘\u\__‘__,_,f-w’f

NR 549.15 Variances. The department may approve variances from non-statutory requirements
of this chapter upon written request of the grant recipient. "Approval of variances will be based on the
department’s determination that variances for good cause, to encourage recycling or to accomplish the
objectives of this chapter. Before granting a variance, the department shall take into account factors such
as good ‘cause; circumstances beyond the control of the grant recipient and financial hardship.

MQMWWW EOTEE TR ‘;)“,.
NR 549.17 Termination. (1) ACTION TO INITIATE. The depariment of the grant recipie:ﬁa:n@ Q
initiate the termination of a grant award provided under this chapter with 30 days advance witten notice ™__ 7
to the other party. Notices of termination shall be served on the other party personally or by mail. fﬁ‘ fﬁﬁfjf P

(2) DEPARTMENT ACTION. (a) Any action undertaken by the department-to terminate a graﬂff s
award shall include the effective date of termination of the grant award, the basi$ for setlement of award
termination cogi_s, and the amount and date of payment of any sums due either party.

(b) The department may terminate awards, in whole or in part upon a finding of one of the
grounds specified in par. {¢}’and’in accordarce with the following procedure: ' a



1. The depariment shall attempt to consult with the grant recipient prior to initiating any

termination action. After the department has received and considered the views of the grant recipient, or
30 days after the grant recipient has been notified of the department’s intent to terminate the recycling
efficiency incentive grant, the department may terminate the award in whole or in part. o

2. Any termination action taken by the department shall be made in writing and shall state the
reasons for termination. ' ' '

" (¢) The department may terminate a grant, in whole or in.part, if the department determines any
of the following: R :

1. There has been no substantial performance under the terms of the grant by the grant
recipient, without good cause. e L

2. There is clear and convincing evidence.that the grant was obtained by fraud.

3. There is clear and convincing evidence of gross abuse or corrupt practices in the
adminstrationofthegrant. .. .. .

~ (3) GRANT REFUND. Upon termination, the grant recipient shall refund to the department all
funds provided by the department under this chapter that have not been spent as of the date of
termination writien approval from the department, except an amount as may be required to meet
commitments which had become enforceable prior to the date of termination. The grant recipient shall
reduce the amount of outstanding commitments as mich as possible and remit to the department any
uncommitted balance of grant funds awarded. A grant recipient may spend-funds otherwise required to be
refunded under this subsection upon written approval from the department.

_ (4) REVIEW. Any responsible unit who is dissatisfied with any determination made by the
department under the section may request review by the chief of the department’s environmental financial
assistance section. If the matter is still not resolved, review may be sought from the director of the

. department’s bureau of community financial assistance. All requests for'review of termination actions
~shall be made by the grant recipient in writing, be addressed to the appropriate department staff, and.
shall contain factual information explaining the basis for requesting review. The department shall issue all
decisions under this subsection in writing.
NR 549.18 Enforcement. (1) SANCTIONS. The department may impose the following /7 5—-
sanctions for noncompliance g’f’ggg prqgisiﬁns;of this chapter: 1 /

i : S 9.(7 (l) ( C,-\

(a) The grant may be terminated. —

(b} Program costs directly related to the noncompliance may be declared ineligible.

{c) Repayment of some or all of the grant amount related to the noncompliance may be reqguired.

(d) Other administrative and judicial remedies may be sought as legally available and appropriate.

{2) WITHHOLDING OR REFUND OF GRANTS. (a) If any responsible unit uses any scheme or
device to unjustly benefit from the grant program under this chapter, the department shall withhold grants
awarded under this chapter or require a refund of part or all of any payments otherwise due or paid to the
rasponsible unit. A scheme or device to unjustly benefit from this program includes, but is not limited to,
coercion, fraud or misrepresentation, false claims or any business or other dissolution, reorganization,
revival or other legal mechanism designed for or having the effect of evading the requirements of ah—-N{-}_-
BAG £ - H
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(b) If any responsible unit takes action resulting in, or fails to take action to prevent, the
destructxon or impairment of a prescr;bed condition or term of the grant award; the department shall
withhold a grant pmv;ded under this chapter or requnre a refund of part or all of any payments oiherw:se
due or paid. _ ;

e} Any. responsible unit that has spent funds recewed under thzs chapter on nnehglbie costs - /\\
defined under s. NR 549,08 (2) is ineligible for: R ;;
o7 ' O\ T
... 1. Recycling efficiency incentive grant assistance. ihe foliew:ng year If the funds were mtentlonai!y .0 )
diverted to other purposes by the responsible unit. - \

2. A portion of the recycling efficiency incentive grant assistance for the following year ifthe *, - gﬁwf”ﬂ-{f" e
responsible unit does not repay the inappropriately spent funds to the’ department and the amount /
exceeds any outstanding grant payments owed the responsible unit.

(3) OTHER PENALTIES. '(a) Nothing requiring the withholding or repayment of a grant provided
under this chapter shall preciude any other penalty or 1abstity avaﬁabie by !aw :

(b) Any person who wotates thts chapter bya matenai mtsrepresentatton in thetr appilcatmn is
subject to the pena!ttes speczf“ ted | in s 287 97 Stais ———

' The foregomg ruies were approved and adcptec{ by the State of Wasconsm Naturai Resources
Board on . _

This rule shall take effect on the first day of the m'dnt'h: following publication in the Wisconsin
administrative register as provided in s. 227.22 (2) (intro,), Stats.

. Dated at Madison, Wisconsin:__

'STATE OF WiSCONSEN _ : o
DEPARTMENT OF NATURAL RESOURCES

By

.. Darrell Bazzell, Secretary
(SEAL) istaristoris st
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State of Wisconsin
Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being
submitted to the presiding officer of each house of the legislature. The rules being

submitted are;

Natural -Resources Board Order No. CF ~J0-02.

legislative Council Rules Clearinghouse Number G2-06 O

Subject of Rules g %27( e Lo ﬁ: % (ortaie E / reendipe/

M

Date of Transmittal to Presiding Officers @L&W 2%, WoR
d

Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LS/5, 101 South Webster

Telephone: 266-1959
e-mail; turnec@dnr. state.wi.us

An electronic copy of the proposed rule may be obtained by contacting Ms. Turner



REPORT TO LEGISLATURE

NR 549, Wis. Adm, Code
Recycling eff:czency incentive grants

Board Order No. CF-30-02
Clearinghouse Rule No. 02-060

Statement of Need

The 2001-2003 biennial budget created s. 287.235, Stats., which mandated the creation of a grant
program that provides additional funding to responsible units that operate efficient recycling
programs. Proposed ch. NR- 549 descr;bed the pohcles and procedures for the. voiuntary Recyci:ng
-Efficiency Incentive (REl) Grant Program The prcposecf rule provides additional grant fundmg fo
-responsabie umts that have undertaken certain recycimg activities. The gram is an. incentive to
‘ehcourage partscspatmg respeﬂssb!e units to. have more eff;c:ent fecyctmg programs. in future vears,
the proposed rule: encourages others to saek eizg;b:laty for this. “grant. The proposed rule identifies
censoi%dat:an and. cagperatwe agreements as. kay eff:cmncy activities. The proposed fuie presumes
that “economies of scale” are realized —.and efficiencies achieved. -—when at least two responsible
units consolidate or cooperate in the cperataon of thesr recyclmg programs

Wisconsin responsible units currently receive. bas&c recycimg grant fundmg for thezr eligubie recycilng
program expenses under.s. 287.23, Stats The recycling grant program is admimstered by the DNR
under ch. NR 542, Fundmg prowded thraugh the ;aropused naw REl grant program when added to
the amount prowded through the basic recycimg grant.program - is iamtted to the aiiowabie B
-expenses from the year two years before the year for which the grants are made, Therefore total

.. recycling grant awards made for calendar year 2003 weuld be based on ’total ei;glbie expenses frcm
-caiendar year 290”3' 3 i S

Tha statutes thai autharaze Ihi-} R&l grant program d;d not defme affzc:ency WhlEa effacnency cou{d
be defined in many ways, the proposed rule incorporates the ideas and criticism of those who
participated in the listening sessions and focuses on the following activities as mdxcators of
recycling program efficiency:

1. Cansoladatmm of at least two responsible units into a single respons:bte umt w:ii generalﬁy
result in “economies of scale” and, therefore, program efficiencies.

2. Cooperation between at least two responsible units for direct recycling services will likely
also result in “economies of scale” and lead to program efficiencies.

3. Cooperation between at least two responsible units for private vendor recycling services
utilizes collective purchasmg power and wxli !:keiy ;esuit in. economees of scaie" and aiso lead to
program efficiencies.

Maodifications as a Resuit of Public Hearings

The requirement that the efficiency was impfement.é'd. ﬁé{wéén"JahQary' 1,'1999 and February 28,
2003 has been modified to aliow an efficiency that was. impfememed prior to February 28, 2003.

The crganzzanon af ch NR 549 was modlf:ad tc better reﬁect imw a respons;ble dnit qua{sfues for
the program, . Certain. sect;ons of the ruie wzﬂ be Iabeled to make more. exp&acﬂ the concepts of the



program. Making mare explicit that new and innopvative ideas by responsible units are rewarded
through the cooperative agreement process is ‘included in the final rule.

Appearances at the Public Hearings ariﬂi_’:l"f:é_i_r Position P

June 13, 2002 - noon
in support:

Jennifer Sunstrom, Wl Counties Association, 100 River Place, Suite 101, Monona, WI 53716
Bart Sexton, Oneida County Solid Waste, 7450 County Highway K, Rhinelander, Wt 54501

in opposition:

Ron H_ermes, Natlcnai Sohd ‘Wastes Management Assocsation, 16 N Carrofi ‘Street Suite 305,
s Madlson, Wl 53703 : oo

As mte{est may appear

Shem Radke, ﬁrw Coord:nator, City’ of We _AI is, 6300 W McGeoch Ave., West Allis, wi 53218
Mlke Engelbart Clty of Milwaukee,. 841 N. Eraadway, Roem 620 MI watkee, Wi 53202
David Fodroczi, St. Croix County PEannmg, 1101 Carmichael Road, Hudson WE 54016 :
Carl Oman, MA Recycling, P.O. Box 437, Richland Center, WI 53581 ° '
C. W. Malick, St. Croix County, Hudson, W1 54016
Mary Barney, St, Cw:x County Recychng, 1413 200*" Avenue New Richmond, WI'54Q17
John Reamdi Dane Caunw, 19?9 Alhani Energy Center Way,’ Madtson Wi 53713 o
Debbie K ___gwoid Waupaca Co. Solid Waste, 811 Hafdmg St., Waupaca, _Wi 54983
Todd Schmldt V;Iiage of Erown Deer 480{3 W Green Brook Drave M:iwaukee, W! 53223
. Kate Mawds%ey, DOA-SBO, 101 E. Wlison, Madason, WE e
g Angela Rowley, Foth and Van Dyke 2’737 South Ridge Road; Green Ray, Wl
Lee: Ebert Vﬂlage of Gresham, P.0. Box: 50, Gresham wi 54128 :
Thomas C., Maier, V;!Iage of Allouez, 1649 S, Webster Avenue, Green an, Wi 54301
Joe Van Hossum, Brown County ?or’t & SoE:d Waste, 2561 s, Broadway, Green Bay, Wi 54304

June 13, "20_0'_2 -'—'6:3{) :p.m. o

In support ~ none
n opposmon ~ none

As interest may 'a;)pear: "

Dean Boehne, Village of Strum, 512 5™ Avenue North, Strum, Wi'64770°
Michael Voltz, Polk County Recycling, 1302 208" Street, St. Croix Falls, Wi 54024

Response to Legislative Councit Rules Clearinghouse Report
The remmmend-aticns _wera accepted. exce;ﬁ for:

"2, h This comment was not mcamorated because there is a difference between's. NR
549,08(4}a)1. and 2. Two timelines are involved in the limitations of the current version of the rule
on s. NR 549, 08{4}{a}3 and 2, - these of the sacticns ‘thermselves, ltmmng the per:ed in ‘which the
efficiency occurred, and those of s. NR 549.08(2){a}1. limiting the grant period in which a



responsible unit may apply for a grant based on that efficiency. Essentially, the first grant period
allows efficiencies that occurred in a time period which is different than the time period of
subsequent grant cycles,

2.k. This section was incorporated into what is now s. NR 549.08, combining the two
sections. Though the titles of the sections have been: :changed to make more explicit the process

described, they do not reflect a substantive change to the content of the rule.

Final Regulatory Fiexabtlaty Anaiysns

The proposed ch, NR 549 will not have a s:gmf;cam impact on a substantrai number of smali
businesses. While there is an exception to the regulatory flexibility analysis for cases that do not
affect small business directly, the Department has provided the attached analysis hecause of.the
significant roie small business plays in many municipal recyeling programs.




. STATE.OF WISCONSIN
DE_PARTMBNT OF NATURAL RESOURCES
Analysis

 Regulatory Flexibilit

Proposed Chapter NR 549, Wis. Admin. Code
(Recycling Efficiency Incentive Grants Program)

Scope o ft}ié'Rule N

The ‘01-’03 Budget Bill created 287.235, Stats., which mandated the creation of a grant program
that provides additional funding to Responsible Units as defined in s. 287.01 (9), Stats., that
operate efficient programs. The creation of proposed ch. NR 549, Wis. Admin. Code, will have a
moderately positive impact on small businesses. The proposed rule codifies a newly established
grants program, the Recycling Efficiency Incentive Grants Program (REI Grants Program). The
REI Grants Program provides additional grant funds to eligible Responsible Units that achieve
efficiency in their recycling program. For the purposes of the proposed rule, efficiency is an
inferred result from certain administrative and operational activities. The proposed rule
establishes the process for and timelines by which Responsible Units may apply for and receive
these grant funds. Eligibility of the actions taken by Responsible Units will be evaluated through
flexible criteria, in recognition of the diversity of recycling services provided by Responsible

-+ Units throughout the state. e - -

Grant funds 'méy' be used to offset the costs of p}énning, constructing, or operating a recycling
program, as follows: '

Consultant fees. _

Training, salaries and fringe benefit costs of personnel.

The purchase of necessary supplies.

Construction costs, including capitalized interest, professional services of an attorney, and
engineering services for design, construction and inspection.

5. Other costs of the recycling program, net of the sale of recovered materials, that are
reasonable and necessary.

Ealb el

Businesses Affected

'A. Industrial and Manufacturing

Industrial and manufacturing small businesses likely to be affected by the proposed rule include:
¢ materials industrial recyclers
o recycling manufacturers




Reguiatory Flexibility Analysis for y i Pa:ge.il-
Proposed Rule ch. NR 549, Wis. Adm. Code

B. Private Vendors of Recycling Sérvicés_-ﬁnd:Wééte*HaﬁIérs_ .

There are approximately 1069 Responszbie Umts m Wisconsm many of whom contract with
private vendors for the recycling services provided to their residents. This segment of small
business collects, transports, and markets recyclable post-consumer waste.

Other recycling businesses, called Materials Recovery Facilities (MRFs), sort recyclables in
Wisconsin prior to marketing Of the 144 MRFS in Wrsconsm 98, or two-thirds, are privately
cwn,ed : : -

Fiscal Imgact
Small businesses contracting with Responsible Units will experience both positive and negative

fiscal impacts from this proposed rule as financial assistance to comply with existing rule
provisions is supplemented from the REI Grants Program.

Sellers of recycled materials should not expect significant changes in market conditions as the
result of the proposed rale. As responsible units combine their purchase of materials and
services and provision of services, those private entities which contract with them may be subject
to greater competition in seeking to gain contracts with responsible units. However, it is also

- possible that greater competxtmn will lead to either consolidation within recycling contractors or
growth in their business as they serve larger areas, and compete on a larger. geographwal scale, or
both.

An adjustment in the market for the provision of services and materials to Responsible Units
cannot be expected to be significant in terms of initial impact. Sophistication of both
Responsible Units in their cooperative agreements and Contractor and Vendor competition for
market share should prowde a stronger and healthier service sector to support Wisconsin
recycling. Cost savings could result in local governments changing their own fiscal policy with
respect to taxes and regulation.

Recordkeeping
The proposed rule will not impose any new recordkeeping requirements on small businesses.

Professional Skills Required to Comply
Small business owners and operators will not need to acquire any new skills - or retain
additional professional services -~ to comply with the rule revisions.
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ORDER GF THE STATE OF WISCONSIN.NATURAL RESOURCES BOARD
o CREAT?NG RULES

The Wesconsm Natura! Resources Board propases an order to create ch NR 549 reia’ung to recycling
efficiency incentive granis.

“CF-30-02

- Analysis Prepared by the Dégartmént of Natural Resources

Statutory Authority: ss. 287.03 (1) (f) artd 227 i1 (2} Stats
Statute Interpreted: s.287.235, Stats. - '

““This rule creates a Recycling Efficiency incentive Grants (RE!' Grants) Program that establishes criteria
and procedures for the awarding of additional grants to responsible units to reward or encourage
recycimg efficiency.

The departmeﬂi admrmsters W;sconsm s Recyclmg Grants Program under s. 287.23, Stats for planning,
'~ constructing’ and operatang a recyctmg grant program. This' program partlaiiy retmburses responslble
" units for their efforts to collect, sort and market recyclable material and thereby conserve landfill space,
prevent the infroduction of hazardous material into Wisconsin’s landfills and ensure better stewardship of
the enwronment pmtecﬁmg public. heatth the quainty of the enwronment and to conserve resources and
‘energy.’

The ‘01 '03 Budget Bill created an additional gfants program which prowdes incentives for efficient
 recycling programs to respcnszbie units. The RE! Grants Program rewards and éncourages responsibie
~ units that either serve large communities ‘or cooperate in the’ prowsnon of services - or contractsng for

“services - by either reducing administration‘and contract costs or mcreasmg the qualtty or scope of
services provided through a recycling program; or both.

'- -SECTEON 1. Chapter NR 549 IS created to read

o “CHAPTERNR 549 -
RECYCLING EFFECIENCY INCENTIVE GRANTS TO RESPONS!BLE UNITS
NR 549.01 Purpose. '
NR 549.02 Applicability.
NR 549.03 Definitions.
NR 549.05 Eligibility of applicant.
NR 548.07 Eligible and ineligible costs,
NR 549.08  Grant application and departmantal review.
"NR 549.11 Distribution of grant assistance.
NR 549.12 Grant recipient accountability,
NR 549.14 Interpretation of chapter.
NR 548.15" Variahces.
NR548.17  Termination,
NR549.18°~  Enforcement.

NR 549.01 Purpose. The purpose of this chapter is to establish ruies and procedures under s.
287.235, Stats., for the implementation and administration of a grants program, which provides financial
assistance to responsible units that have achieved efficiency in their recycling programs through the

criteria or methods provided in this chapter.



“NR 549.02 Applicability. This chapter appiies to all applicants and recipients of recycling
efficiency incentive grants under s. 287.235, Stats. This chapter does not apply to waste reduction and
recyclmg demonstrat;on grants, under s. 287.25, Stats., nor to recyctmg grants under s. 287 23, Stats.

o NR 549 03 Defsmtnons in thts chapter o ' - ' o s
{1) "Department” means the department of natural resources.

(2) "Effective recyctzng program” means a solid waste managemeﬂi program that includes all of
the components specified in 5. 287. 11(2), Stats.

{3) "Population” has the meaninéspeciﬁed in s. 287.23 (1) (), Stats.

{4) "Recycimg center” means a. faca!:ty that accepts source separated materials for processmg
and marketing. .. . : _ _ .

(5) "Respons&bie unif" has the meanmg specaf" ed ins. 287.01 (9) Stats.

: i\iR 549 05 Ehglbthty af appilcant (‘i} ELIGIBLE APPLICANTS Respons;b&e un;ts that the
. department determmes operate an effectzve recycltng program sha!t be. eilgibie fo app[y for grants through
_.this chapter . : e _ T T .

(2) REV}EW OF GRANT APPLICANT’S OR RECIP%ENT’S ELiGIBiLITY 'E'he depaﬁment may
review a responsibie unit's eligibility for a recycling efficiency incentive grant at any time.

_ NR 549 0? Eliglbie and mehgliﬂe costs (3) ﬁLlG!QLE COSTS The grant appltcanis recycling
prngram costs, def ned as the costs of. operatmg the program minus those proceeds.from the sale of

. recycled material; that are reasonable and. necessary for planning; constructing or.operating.a recycling
program are eligible for grant assistance. Eligible costs may include all.of the following: - o

{a) The casts of ;)Eanmng, :m:iuding consuftant fees

(b) Comiructaon costs, mc{udzng capstai;zed mterest pmfesszonai semces of an attomey and o
engineering services for design, construction, and censtruction inspection.

(c) Training, salaries, and fr'ingé':béh_éﬁt costs of personnel.
(d) The purchase of necessary supplies.
(e} Capital purchases for all of the following:

1. Equipment costing $1,600 or more and with. an expecied Iife of 3 or more years funded on an
amortized basis. . . .

2. Land, including site acquisition at fair market value and sité"pr'épération costs.

(f) The allocable cost of using eqmpmeni not purchased with grant momes as pmwded under s.
NR 54210 (1) (b) 3.

(g) Costs of collecting recyciables marketmg and transportmg recyclabies to market
(h) Ccsts of public education and enforcement, S ' :

{i) Written contracts entered into by responsible units to obtain services 'héééss'a'ry for an effective
recycling program.



(it Any of the following costs of a solid waste facility designed to recover recyclables from post-
consumer waste:

1. All costs that can be d;rectty attributed to the recycimg component

2. The propomonate share of the remaining ' costs as calculated as a proportzon of recovered
recyclables to total waste, by weight,

(k) Costs of documenting how solid waste that is generated in the 'graﬁt applicant's region and is
not separated or recovered for recycisng w;iE be managed as reqwed by s. 287 11 (2) (ew) Stats.

“{2) iNELtGiBLE COSTS Costs not dtrecﬂy assacnated thh ornot necessaryfor pianning,
construction or operation of an effective recycling program ére not eligible for grant assistance under this
chapter lnef:glble c:osts mc!ude aii of the followzng

gy Costs ancurred exther prior to January 1or after December 31 of the calendar year 2 years
prior to the vear for wh:ch the grant is awarded :

{b) The: casts ‘of: co!!ectmg and cflsposmg of mumcrpal soi;d waste noi separated for recycilng,
except for casts descnbed in sub {‘I) {k} S .

(c) Fmes and penaitzes dua to woiatlons of or fa:lure to compiy wuth federal state or iccai laws,
- regulat:ons rules and ordmances :

: (d) Grdenary operatmg expenses of tocal govemment such as saiar:es and expenses of a mayor
= or ctty counctl members that are not dsrect!y re!aied to the recycimg program :

(e) Enterest or finance charges

- {fy Costs for whmh payment is recelved under ancther federaE or state ﬁnancsai ass;stance
program e . : : S -

Note Costs for whtch paymeni is recewed by a respons;ble umt under §: 287 23 Stais are
costs that are! xnelrg;ble for a recycimg eff“ c;ency mcentwe grant under ihls chapter '

(g) Costs :ncurred e contract thai z:reates a real or apparent conﬂnc:t of mierest An apparent
confi;ct of interest arises when an official or employee of a responsible unit participates in the selection,
awarding, or admemstrataon of a contract suppcrted by this program An appa;’ent conﬂzct of interest

iricludes all ofithe foiiowmg SR

1. Situations where the offi cial or emf:foyee of the- respcns&b!e unit, or his or her business partner
or immediate famity member, has an ownership interest in’ the f irm- seiected for actwmes functed in pari by
a recycling efficiency incentive grant. :

©2-'Situations where-any persorridentified in subd. 1. receives’ any contract gratu:ty or favor from
-'fthe award sf the' camract far & recyciang eff“ caemy mcentwe gram L

(h} The purchase af ptasttc contamers for the conectaon of recyciabie matenais uniess 1he
recycied contem of the p asttc contamers is at Ieast 25% by weeghi we

NR 549 08 Grant appllcat;cn and departmental review. (1} APPLI CATEON METHOD
Applicants shall submit applications on ﬂ)rms provsded by the depaﬁment aﬂd shaH prov:cﬁe the
: mformatson speczfed in subs (4} tc (7)




- . Note: Recycling efficiency incentive grant application forms may be obtained as
follows:

Mailing Address.. D B _Phone; .
Department of Naturai Reseurces 608»266—7555
Community Financial Assistance Bureau. .. . ... = ..
P. O. Box 7921 '

101 8. Webster Street
L Mad;son W;sconsm 53707~ ?923

'(2) DEADLINES TO SUBMIT ELIGIBLE APPLICATIONS. (a) Each application for financial
assistance under this.chapter shallindicate that-an effectwe recyc:img program has smplemented an
--efficiency:: In.addition, the following: limitations shall appty oo s

1. During the first grant period, apphcataons shall be submuﬁed by March 1 2003 to be ei;gxbie
. for & grant award.in calendar year 2003.and all applccatzons submztted shali :;!aim that an effi cxency was
ampiemented before February 28 20{)3 : it T SEy e .

) 2. Durmg the second grant persed appizcatmns shall he submiﬁed by October 30, 2003, to be
eligible for a.grant award in calendar year 2004 and all appltcataons submitted shall claim that an
efﬁclency was tmplemented ciurmg the per;od behﬂeen March 1, 2003, and October 3{3 2003.

3 Durzng the thlrd grant penod appi:cateons shaii be submﬁted by Ociober 30 2004 to.be
eligible for a grant award in calendar year 2005. In ali subsequent grant periods, applications shall be
submitted.no later than October. 30th before the grant year, and all applications submitted shall claim that
an efficiency was implemented ciunng the period between October 31 of the previous year and Ogtober
30 of the year in which the application is made, ‘and was in p!ace before Apni 30 of the year in which the
application is made. SERT : B

.+{3) REQUIREMENTS FOR GRANT AWARDS. {a)Responsible units claiming the following, as a
measure of recycimg eff cﬁency, may do S0 oniy for the’ f rst granis awarded in calendar year 2003

B 1 A canseirciat:on pursuant to sub;- (4) (a) 1 or achxevmg county respon51bie untt status pursuant o
to sub (4) (a) 3.that was implemented before February 28, 2003. Responsible units: claiming
consolidations or cooperative agreements as a measure of recycling efficiency under this chapter after
the first grant perxed may -do:so oaiy if the conso uiancm of. cooperat;ve agreement was entered after
.March22{3ﬂ3 ol _ o Cere e

2 The staius of an entsty Other than a couﬂiy as a pﬁpuiatton of 5@ OOD or more pursuant to sub.
(4) (a) 4., Whlﬂh status cccurred before February 28 2003
Do (b) An afﬁcsency c{atmed under sub (4) (b) for an: affectwe recycilng program shaEE be
demonstrated by either of the following: -

.1..The probability of areduction in eligible costs for.the.year or an-increase.in recycling materials
sales revenues. A reduction in eligible costs: means an expegted reduction.ineligible costs or.ingrease in
revenues compared to the expenses or revenues of the previous year, and may occur on either a
program-wide basis, or in.one.or more.component areas of the responsible unit's recycling program.
Component areas may include camprehenssve program planning,.collection, sorting, processing, -
marketing, or education. A reduction in eizgibie aosts cannot be as a resulf of addmonal f' nancial
assistance: recetved from tha state — : el o

2 An increase in the qualzty or scope of the program faf the year in whzch the respons;bie unit
attributes the efficiency measures. An increase in the quality or scope of the program means an increase
in the quality or scope of the program from the previous year, and may occur on either a program-wide
basis, or in one or more areas of the responsible unit’s recycling program. Component areas may include



. comprehensive program planning, collection, sorting, processing, marketing, or cettect:on Claims of
efficiency shall be subsiantial and not marginal or lacking a sound basis. :

Note: The department expects to review applicant claims of efficiency.on a periodic basis.
Activities that increase a responsible unit's recycimg program quality or scope may include the
following: _ - : .

1. Changing collection methods from consumer drop-off sites to curbside pick-up where
recyclable items are collected by either another résponsible unit or by a private vendor
contracted jointly with another responsible unit.

2. Coordinated program delfivery throughijoint comprehensive planning or educational efforts by
a single planning unit for 2 or more responsible units.

3. Cofiection:of @ greater amount ortype of plastic containers by 2 .or more responsible. units -
- _made possible through somng provided by a responmbEe unit:or by vendors. jomﬂy contracted.
: by the responsible. units. _
4. Provision of new semces by responsable umts or joint veﬂdcr contracttng _
5. ___Orgamzang coordmated ;)rogram de!wery in a specxﬁc geograph:c area w:th a redua’aon in
*"ehg:b[e ccsts ' o _ oo N

Eﬁicsenmes conszdered to ba substant:al may increase recyc!mg colfection or partac;patron rates, environmental
beneﬁts responszbie umt mvenues ‘or reduce enwronmentai aegradatzon and program operatsng costs.

Exampies of :ncreases ln the quaiuty or scope ef the prngram that are margsnai or wzthout a.sound bagis may
include: . . i :

1. Shanng eqmpment ona free or at-cost bams between respons:bie units waahout a resuiting
20 An educatzonat campatgn that does riot reach the majority of the mscdents of the responsible

- units:and is conducted without a reasonable expectation of increasing ‘awareness of recyeling
issues and citizen participation in the recycling programs.

-{cy Ancincrease in-efficiency in a recycling-activity category noft’ prevsously the subject of an effort

by the respuns:bie unit shall qualify:as an mcrease in eff c;ency on?y if the increase does not duphcate an

_.effort prevsousiy undertaken under thfs chapter

o 4)' CLAIM QF RECYCL!NG EFFiCiENCY Appiacaizons pursuant to thzs sectzon shali rnd:cate at’ |

Ieast one of the recycling program efficiencies inpar. (ayor(b)have been achieved:
(a) Operational status or size. The responsmle umt meets one or more of the foliowmg criteria;

e f The respons:bie umt was formed by the censa idatscm of 2 oramore prscr respons:b!e units
before Febmary 28 2003 . By : e .

S 2 Two ormore- responsxbie unats have consoltdated ;nto a smg;e responsabie umt on or after
March 1,2003. S :

Note: Section 287.09, Stats., provades for the formal consoi;datson of
resgons:bie umts by agreements under s. 66 6301 Stats a : :

3 The r‘esponsmie umt !s a county A county shaﬂ be elugab!e for a grant under thss chapter not
more than ance: unﬁer ihis cnier;on . .

4 The respons%bie unat is nct a county and has a pnpuiat;on af at east 5@ 0{30 A respons:i)le
unit shall be eligible for a grant under this chapter not more than once under this criterion.” At the time
that a responsible unit becomes a respons:bEe unxt wath a popuiatron 50 OOO it shaii be can&dered to
have fmpiemanted th;s efﬁc;ency : TR

(b) Wntten cooperat:va agreemenis 1. The respons;bfe umt has entered mto a written
cooperative agreement with at least one other responsible unit for direct recycling services by or for the




- responsible unit; or for:private vendor services to be shared-jointly by the participating responsible units to
the agreement. The cooperative agreement shall address at least one of the following elements:

a. Comprehenswe program piannsng

b. Collection and iransportataan of recyclables

c. Sorting. recyciab!es at a matena?s recouery facmty

d.. Educational.efforts about waste reduction reuse and recycimg

2. Whena responsﬁa!e gnitentersa cooperattve recyc!mg agreemen‘t pursuant to thss paragraph
for joint services or private vendor services, it shall be enteréd‘into by the applicant with the expectatton
either of a reduction in program costs or that the cooperative agreement will prowde an increase in the
scope or quality of recycling services.’ Cooperatwe agreements shallinclude an effective date, a brief
description of the responsibilities ‘of aII parties and a'statement of éxpectations of how costs will be

-reduced, funds will be saved or the scope or quai:ty of the responsmte unfﬁ‘s recycltng prcgram w;ii be
smprovad e A e e e i

3 Ali cooperatwe agreements shaii be made by an agant of the respons;bie un;t who has
authorization under's. 66.0301, Stats.; from ‘the responsible unit's focal governing body to enter the
responsible unit into a cooperative agreement

Note: The departmeni wﬂi examme ways fo ai ow ahg;bliliy for operational and managenai
efficiencies—efforts made by a single responsebie unit to improve internal efficiency. . If the department
decides to expand ei;g:b:i;ty it w;l! amend this. mie ata Eater date to aiiow mtamai eff iciencies by a single
responsible unit. A . e _

: =48) REQU%RED PROOF - OF COORPERATIVE AGREEMENT. - an applicationfor a recycling
.. efficiency incentive-grant under this chapter:claims recycling efficiency as a result:of awritten cooperative

. -agreement: pursuant to sub. (4)(b); the application shall document this by showing that the responsible - .
- unit parficipating in the cooperatwe agreement has authorized the respons:bie unitto’ pamcapate inthe -
. “cooperative agreement. County responsibie-units’ ‘shall provide proofof authorization from the county’s .

governing body, but-need not provide proof of authorization from each municipality within the jurisdiction
of the county

(6} REQUiRED AUTHORIZENG RESOLUT!ON AIE appilcants for recyc!;ng efﬁcaency incentive
grants-shall submit to the department-an-authorizing resolution from their respective body of e!ected
officials who have the power to authorize the resolution, that designates a representative of the '
responsible unit as the person authorized to submit an application for financial assistance under th;s
chapter and handie all grant actions: Prior resolutions on file with the department for other recycling grant
programs in prior years do not satisfy this requirement. No application may be considered complete until
the resolution is subm:tied

(7} REQUI RED SIGNATURE OF RESPONS?BLE PARTY Ai applicataons for f nancial
assstance under thas chapter shaié be scgned by the perscm dessgnated m ihe authoﬂzsng resoiunon

(8} COMPLE‘FE APPL?CATEONS REQUiR&B The department shaii review all apphcaﬁons
submitted by eligible responsible units by the deadiines iisted in sub. (2) for completeness and
-compliance with the requirements of this section.For-an-application to:be: deemed compfete by ihe
-department aii part{ans shaii be coﬁecﬂy and fuily answered or pfovxded AR

NR 549 ‘i'i ﬁistrsbution of grant assnstance (‘!} F’ERST GRANT PERIG{) Recycimg eﬁ“ iciency
incentive grants provided under this chapter shall first be provided in calendar year 2003.



{2y DETERMINATION-OF GRANT AMOUNT. The department shall award a grant to each
responsible unit that submits a complete application that is approved by the depariment. The amount of
the gram shatl be deterrnmed as foIEows

{a) The per capita amount shat[ he caicuiated by dwaci:ng 1he funds appmpraa’ied for recycling
' eff“ c;ency incentive grants'by the sum of the popuiaﬁon of all respons:héa umts whose apphcatrons meet
the requirements of siNR 549.08. s : : : . ; =

(b} The grant amount shali be determmed by multigtymg ihe per caplta amcunt tsmes the
- population of the responsibie unif.: R R it

{c) Notwithstanding pars. (8) and (b}, a grant ﬁﬁdér ihié éhabfer ;ﬁiiss a gran't"(mder's.' 28'7.23,
Stats. 'maynot exceed the neteligible expensesidentified under 5. 287:234(3) {b), Stats., that the
: -responsnble umt ;ncurred in the year 2 years befsre the year for whxch the grants are bemg made,

{) Funds avaﬂabte to the depamnent for grants under th;s chapter shatl be dastrabuted to all
eligible applicants untit-either all available funds have been depleted or until all eligibie applicants have
- received their statutory: max;mum awarcﬁs Gfants nnder 1h|s cbapter are sub;ec’e {0 the avallabmty of funds

-.:prowlded to. the depariment

(3) AWARD NOTIFICA’!‘ ON The departmeni shaii mtafy in wntmg, successful appiscants by
issuance of a grant award. Acceptmg funds provided-through the grant award shall subject the
responsabie umt o aiE prowslons of this chapter and aii terms and condat:ons contaaned in the grant award.

NR 549 12 Grant rec;pumt accountahllssy (1) RECORDS MANAGEMENT Each responsible
unit shall maintain an accounting system that accurately reflects all fiscal fransactions, incorporates
approprzate contro!s and safeguards arzd prowdes ctear refarence to source or orzgmai documents

(a) Acc:ounfmg procedures Fananma! schedules and statemenis f ied w:th grant appiicat;ons and
o payment requesis-shall be based on records maintained under: generally accepted accountang praﬁcaples
: whach mam the. followmg msmmum reqwrements L SRS B TITE o

o ‘t Grant reclptent program accouﬁts shaii separate graﬂt rece&pts and ehgtbie expendztures from
those aliocabie to other programs aﬂd aciwaties :

2 Reoe:pts and expenditures shatl be iisted in suﬁ‘ cxent deta;i to provrde a baszs for accurate and
ccmpiete program reporting. gt Tl R g o

3 Aii pmgram re:;eapts shail be xdsmtﬁad in suff" cient detai! to reﬂect their source: and purpose

4 Supportmg records for aEl pfogram expendltures shaii be atem;zed in detaai io :ndlcate the
nature and appropriateness of each dasbursement Proof of payment such as canceied checks or
- recaipts fmm vendors shaii be mamtained . e . :

5 Tfme aﬁd attendarzce records descnblng the wcrk performed s;)eczfymg pmject hours worked
by day, signed by the employee and bearing evidence of management approval, shall be maintained,
along with computations showmg houriy pay raf;es arid atiecataans of frange benefeis

(b} Fiscal controis, ? Any consuitant canstructnon or serv:ce coniract totaimg $10 GOO or more
annually shall be covered by a farmai contract or agreemeﬂt specafymg fi nancrai terms contract duration
and services io be rendered S TRy . o :

2 Acqu:s;txon of rea! praperty shati be in accordance with state gusde ines. for preparafaon of
appraisals and relocation assistance.




“'Note; -Land: appraisai and re!ocatlon gmdeiznes canbe nbtamed from ﬂne department 5 {eguonaé
' recychng specialist: : S v : :

3. Allowable rates for use of a responsible unit’s own equipment not purchasecﬁ wﬂ:h gfant

. monies shall be fimited to'the county-wide rates established annually by the Wisconsin department of

- transportation. Allowable costs for the usé of equipment, for which:the department of: transportatmn rates
are not avallable, may be based on the grant recipient's calculationof operating the equipment. -
aﬁrlbutable to rec:ycimg actrvutaes

ﬁote Coun’ty-wxde rates estabhshed by the department af transportaticn can be obiamed from
the grant recfpaent s county hsghway department

(2} RECGR{)S RETENT#ON AND AUD§TING AEE respansabte umts recezv;ng grant funds are
subject to:audit by the department.” Grant recipients-shall-retain ali records pertaining to their programs
for 3 years aﬁer the end of the year in which they recerved the recycling eff;(:iency mcentave grant.

&R 549 '¥4 interprataﬁon of chaptar (1} D%SPUTE CONS!BERATiON Any dlspuies

' '-regardmg the: anterpretaizan of this‘chapter shall be ‘decided by the department based upon. whether an

increase in efficiency can be inferred thraugh a probability of either a reduction in eligible costs forthe

year or an increase in recyct:ng materials sales revenues, or an increase in the quakty or scope of the

~programfor the yearin-which'the: responsible unit: attributes the' ffic c:;ency measures: This: conssderatxon
shali be rnade in accordance w1th aﬂ appiacabie state ami faderai laws. ' : RESEe

(2) DSSPUTE RESOLUTIO?\E m the event thai a dtspute arases between the departmeni and the

psgrant recipient, either party may request a conference between the department's director of the bureau of

commumty ﬁnanmai assastance and ihe grant recapaent or des:gnee ’so resalve the d;spute

{3} DECiSION OF THE DEPARTMEN‘E‘ Except as otherwwe prov;ded by iaw, any d:spute
arising as'a result:of a grant provided under this chapter shall be decided in writing by the department.
. Tne department shall serve personaliy orby. certiﬁad ma;i retum rec:e;pt requested | copy of the dec;syon
upm the: grant reczpteni it - Gl BRI . : :

: NR 549 15 Vanances The departmeni may appra}ve vartances from nonstatutory reqmrements -

of this chapter upon written request of grant applicants. The department may-approve variances for-good
cause, fo encourage recycling or to accomplish the objectives of this chapter. Before granting a variance,
“ the department shall- take into account factors such.as gcad cause, c;rcumstances beycnd the c:ontrol of
the grant rec::p:em and ﬁnancaai hardshtp : ERSEENE : . :

NR 549 17 Termmatmn The departmeni ‘mayinitiate the termmataon of g grant- award provided
under this chapter with 30 days advance written notice to the grant rec;plent Nottce of termmaiaon shall
be’ serveti on the grant rec;plem personatty or by mazi '

(1) ACTiON TO iNITIATE Any actton undertaken by the: department to termmate a grant award
shall include the effective date of termination of the grant award, the basis for setﬁemem of award
termmataon cosis and the amount and date cf payment of any sums iiue eather party

(b) The depariment may termmate awards i whcie orin par& upon a f ndeng of one of ihe
gmunds spec;ﬁed m par (c) and in accordance wath the foilawmg procedure

‘1 The dapartment sha attempt 10 consu t wath the grant rec:pient priorio lmtsatzﬂg any
termination action. After the department has received and considered the views of the grant recipient, or
30 days after the grant recipient has been notified of the department’s intent o terminate the recycling
efficiency incentive grant, the'department may terminate the grant award in whaie or in. part

2. Any termination action taken by the department shaEE be made in wnttng and shatl state the
reasons for termination.



(c) The departmerat may term;nate a grant in Who!e orin part if the department determines any
of the followmg

NPT There has been no substantaal performance under 1he terms (}f the grant by the grant
recipient, without good cause. . e .

. 2. There.is clegr.and convancmg evidence that the grant was obtained by fraud.

3. Thereis clear and convmczng evtdence of gross abuse or cormpt practlces in the
administration of the grant... e s .

(2} GRANT REFUND. Upon termination, the grant reciplent shalf refund to the department afl
funds provided by the department under this chapter that have not been spent as of the date of
termination without written.approval from the department, except.an .amount as may be required to meet
commitments which had become enforceable prior to the date of termination.. The grant recipient shall
reduce the amount of outstanding commitments as much as possible and remit to the department any
uncommitted balance of grant funds awarded, -A grant reclplem may.spend funds-otherwise requlred to
be refuncfed under this: subsecﬂon only with the written approval from the- department :

{3) REVEEW Aray respansable un;t that is dissatisfied with any determingtion made by the
department under this section may request review by the chief of the department’s environmental
financial assistance section. If the matter is still not resolved, review may be sought from the director of
the department’s bureau: of community financial assistance. All requests for review of termination actions
shall be made in writing by the grant recipient, be addressed to the appropnate depariment staff, and
shall contain factual information explaining the basis for requesting review. The department shati issue all
decisions under this subsection in writing.

NR 549,18 Enforcement.. {1):SANCTIONS. The department may impose the foEEowmg
sanctions for noncompliance of any provisions of this chapter : -

{a) The grant may be %ermmated pursuant to s. NR 549. 17.
.(b) Program costs d:rectly related to the noncompliance may be declared ineligible.
(c} Repayment of some or all of the grant amount related to the noncompliance may be required.
{d) Other administrative and.judiciai remedies may be sought as legally available and appropriate.

(2) WITHHOLDING OR REFUND OF GRANTS. (a) If any responsible unit uses any scheme or
device to unjustly benefit from the grant program under this chapter, the department shall withhold granis
awarded under this chapter or require a refund of part or all of any payments otherwise due or paid to the
responsible unit. A scheme or device to unjustly benefit from this program includes, but is not limited to,
coercion, fraud or misrepresentation, false claims or any business or other dissolution, reorganization,
revival or other legal mechanism designed for or having the effect of evading the requirements of this
chapter.

(b) If any responsible unit takes action resulting in, or fails to take action to prevent, the
destruction or impairment of a prescribed condition or term of the grant award, the department shall
withhold a grant provided under this chapter or require a refund of part or all of any payments otherwise
due or paid.

(c) Any responsible unit that has spent funds received under this chapter on ineligible costs
described under s. NR 549.07 (2) is ineligible for:




1. Recycling efficiency incentive grant assistance the followmg year lf ti‘]e funds were intenticnally
diverted to-other purposes by the responsible unit. -~

2. A portion of the recycling efficiency incentive grant assistance for the fotEowmg year ;f the
responsible unit does not repay to the department the inappropriately spem funds and the amount
exceeds any outstanding grant payments owed the responsibie unit. -~

(3) OTHER PENALTIES:{a) ‘Nothing réquiring the withholding or repayment of a grant provided
under thts chapier shail preclude any other penalty or tsablltty availabfe by law _

(b) Any person who v;olates thts chapter by a matenal m:srepresentat*on inan apphcanon is
subject t_o t_he p_enait_aes sp_eclﬂe__d in $_ 2_8_7 97 St_ats _

- ’E‘he foregomg ruies were’ apprcved and adopied by the Staie of Wasconsm Natural Resaurces

o Board at sts meetfng on Aagust 14 2002 :

Th:s ruie shaIE take effect on: the f rsi day ef the manth foifowmg pubiicaifon m the WTSGOFIS!N
administrative regtstar as provided in s, 227.22 (2} (sratro} Stais : -

Dated at Madasan Wasconsm

STATE OF WISCONS A
DEPARTMENT OF NATURAL RESOURCES

By
“Darrell Bazzell, Secretary

(SEAL) N





