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Clearinghouse Rule No. 02-062
Form 2 - page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT -

This rule has been reviewéd-b’y- the Riﬂé‘é"C-iédriﬁéﬁou&e’.:'- Based on that review, comments are
reported as noted below:

I.  STATUTORY AUTHORITY [s.227.15 (2) ()]
| C.(Smf;l.eﬁt.Attached YES No [
2 FORM. STYLE AND PLACEMENT IN ADMINISTRATIVE CODE |s. 2715 2) )]
CormneniAttached' YES R NO :
3. _CDN?LICT WITH OR DUPLICAT:{ON GF EXISTING RULES [S 227 i5 (2} (d)}
L ; Comment Attached YES ND .

4, _ADEQUACY OF REFERENCES TO RELATED STA'?UTES R@ES AND FORMS
.{S 227 15 {2) ()] L : S

Commeﬁt Attached - YES . o .NO D

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE
[s.227.15 (2) (D]

Comment Atmched . YES - NO. .

6.  POTENTIAL CONFLICTS WITH, AND C@MPARAB&ITY TO RELATED FEDERAL
REGUILATIONS [s. 227.15 (2) (2]

Comument Attached YES {:} N
7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [5.227.15 () )]

Comment Attached  YES [] NO .
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CLEARINGHOUSE RULE 92—962

l AEI cxtat:ens to “Manual” m the comments beiow are. to the :

B -'Admm;stratwe Rules i’rocedures Manuai, prepared by the Rev:sor of ...
Statutes Bureau and the Leglslatwe Caum:xl Staff dated Se;:tember i
1998} ' . _

a1 -Stamtoi'v A-utlzofitv

Sectmn 28'7_11 (4) -(a). 1 . Stats dirccts ihe” " iepartmemlio_ set gmals for the ameunts of_ e

- alternate methods of comphance asa’

percentage {)f schd “waste generated: m' the. geographzc area served by a responmble unit, The" S

reference in subd. 1. to the “materials to be recycled” appears 0 refer to the materials referenced

in the first sentence ins.; 287 11(4) (a) (mtre) Stats.  This provision directs. the department to:

' __'admtmster a pzlot program : {ha{ provides an altf:mate method: of comphance with s, 287.11.(2) -

(b)), Stats: - Paragraph (b) is a required component. of an effective. reeyohng ‘program which

"-'-:directs occupants of smgle faxmly residences, bmldmgs contammg WO 6r more (iwellmg units

and commercial, retail, ‘industrial, and gavernmenta} facilities in the responszbie unit’s region; to
separate materials subject to the 1995 1andfﬁ} and mcmerauon bans from post-censumer waste
generated i the reglcm : R e : R SEETRR R ke 2 .

T hns unde:f th;s reading Of the statutes thﬁ goals f(}r the pﬁoi pmgram sh@u‘id be based -
upon all of the materialsto be recycied under 5287 112y (b) Stats:In estabhshmg these goals,
the rule focuses on. matenais coilected for recyclmg from. smgie—famxiy and two- 0. four»umt

'-r@s:dences and is “silent on: he recycimg of matcr;a}s by commercial, retail,’ mdusmal and
govemmentai facxhtaes See 5. NR544.20:( }) (b) and: the dafmxtmn of “baseime recychng rate”
‘in's.’NR 54421 (3)." The author;ty for-the" depamnent to base the goals’ for the pilot” program
upon materxais recycled orﬂy fmm smgle««famﬁy and two««umt tﬁ four—um{ mszdences 13 not
appar@n{ : T s SRR R N
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2. Form, Style and Placement in Administrative Code

a. Since the sections in the administrative code being created by the rule, ss. NR 544.20
to 544.27, focus upon a single subject, the pilot program for alternate method of compliance, the
department should consider reorganizing ch. NR 544 into subchapters and placing the pilot
program provisions in a new subchapter. TR : :

“op, In's. NR 544.22 (2), “will not” should not be used to express a prohibition. [See s.
1.01 (2), Manual.] Similarly, see the use of “will not” in the prohibition in the last sentence in s.
NR 544.23 (3). :

c. The preferred drafting style is to draft in the singular. This style was not followed in
a number of provisions in the rule, including ss. NR 34422 0, 425 (1), and 544.25 (1).

d. The titles for s. NR 544.24 (3) and (4) should be the same size as the titles for subs.
(1) and (2). The entire rule should be reviewed for occurrences of this problem.

¢. . The rule should: specify where the department- wishes to place ‘Table 2 in the
administrative code. For example, the table could be placed following the reference to the table
in s. NR 544.23 (2)-(a) 1. and 2., or after s. NR 544.27. R .

£, In s. NR 544.25 (2) {intro.), “all of the following” should be inserted before the
colon.

4. _Adequacy of References to Related Statutes, Rules and Forms

. Inthe aﬁ'ﬁ_ij_sis_"r éécéimpa_ﬁy'ing the rule, the -_re_fé_rénéé_ to the -_'sfétute providing the atithority
for this rule-making should be to s. 287.11 4) (@), o ' LT REE

3. Clarity, Grarﬁmar. Punéiuation and. Use.of Plain Language -

a.. The phrase “as defined in s. NR 544.21 (3)” in s. NR 544.20 (1) (b) is redundant and
should be deleted. . o : _ o

b. The specification of a goal for a responsible unit’s pilot program in s. NR 544.20 (1)

(b) would be clearer if it specified the relation of the annual recycling rate to the baseline
recycling rate. For example, does the department intend that the goal be.that each year the
annual recycling rate exceed the responsible unit’s baseline recycling rate?. .. -

.. ¢. In the definition of “baseline recycling rate” in s. NR 344.21.(3), the “a” term is an
annual tonnage averaged over the. past three years before participation. in. the pilot. program
whereas the “b” term is the tonnage in the immediate past year before participation in the pilot
program. To ensure the specification of .a meaningful formula for the baseline recycling rate,
both of these terms should be based on the same period of time, either data averaged. over the
specified three years or data from the immediate past year.
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. d..dns. NR 544.21 (4), the phrase * gams dpprovai by the departmeni” is awkward. A
s;mpiar and more direct phrase would be. “i;he department selects ” .

e The use of 1he phrasc—: ‘as QIatcd in's. NR 544 ()4” m S. NR 544.22 (1) and (2) 1S
potentially ambiguous. An example of a clearer phrase would be “required under s. NR 544.04.”

f. Section NR 544.22 (1) indicates that a responsible unit that maintains an effective
recycling program shall be eligible to apply but does not state what a qualified responsible unit is
applying for since the titles to ss. NR 544.22 and 544.22 (1) are not part of the substance of the
rule.  [See s. 1.05 (3) (a), Manual.] A clearer alternative would be to state that an eligible
responsible unit “may apply to pamclpate in the pilot program.”

g. The text of s. NR 544.23 (1) refers to multiple forms whereas the note following sub.
(1) refers to a single form, The department should make these references consistent. Also, will
the form be ava;lable on the Intemf:t‘? If s0, ‘the note shouid mdlcate thxs

h Secuon NR 544 23 (1) shou]d explam what the depamnent wxli do: 1f there are still an
msufﬁcmnt number of quahfied appi;canis after. the, departmem has already extended the
application deadline for 9{) days under this subsection.

i. The dlffefenc_e between an operator and a service provider in s. NR 544.23 (2) (d) 1.
is not clear. If this difference is substantive, then the department should clarify those
differences. Gtherwise one term would suffice.

j. Ins. NR 544 23 (2) (), the reason that changes to local ordinances are “necessary” is
.,,:unciedr Can the departmem be more spec;flc‘?

k Sectmn_: NR 544 24 (4) specxfzcs that the department w;ﬂ grovzde a pﬂct pmgram-{
agreemﬁnt to an apphcant selected to participate in the pilot program. If an agreement will
establish substantive requirements that the department will impose on a participant, the rules
*;heuld 1dent1fy the elements- of an agreement to ensure consistent :contents for different-

agreements. For ﬁxample will an agreemem requlre that chaﬁges in kaca} ordiﬁaﬁces identified

under s:NR'544. 23 2) (f} be: 1mplemented‘? '

The mdepemdem clause in s. NR 544,27 (2) is wordy and incorrect Wcrd usage. An
examp}e of clearer text would be “The department may terminate the participation of a
respons;bie unit in the pilot program . .. "

m. Section NR 544.27 (2) specifies the department may terminate a pilot program
participant if the department determines that the participant does not meet the requirements of s.
287.11 (4), Stats. Does the department intend to be able to terminate participation in the pilot
program based upon a partziczpam not complying with either ss. NR-544.20 10:544.27 or with the
participant’s pilot program agreement entered into under s. NR 544.24 4)? If 0, though these
requirements legally flow from s. 287.11 (4), Stats., the rule would be clearer if the department
explicitly identified these other grounds for terminating a responsible unit’s participation in the
pilot program in s, NR 544.27 (2).
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‘n. The department shoald review the entire rule to ensure that the uses of articles i in the
rule are grammatically correct.  See, for example, the ‘use ‘of “the,” rather than “a” or “am,
before “applicant,” “responsible umt ”or “pliot program partlcxpant” in ss. NR 544. 23 (2)

(mtro )] and 3 and 544 27 (1)




L -'3mpacted by the change f

Ea Report 1o, _
Leg;siatlve Council Ruies Ciaarmghouse
NR 544.20 t0'544.27, Wis. Adm. Code .
. . Natural. Resou;ces Board Order No, WA 27 02

Wlsconsm Statutory Authomv

5: 2871 1{4), Stats),interpreting s. 2871 1{4¥, Stats, =+

" Federal Authority

< NIA

Court Decisions Directly Relevant

None

: Anaiyms of fhe Ruie Rule Effect Raason for the RuEe SR

2001 Wls Act 36 darects the D&R 1o estabhsh and -admmaster a new piiot program for an a!tematwe
method: of compiymg with' recyci 'g requarements The p;iot w;Ei provide ﬂEX1bl§lty in complying with
the effectwa program: mcyclmg requirements . specafaed inch. 'NR 544 to recycie ‘materials subject to
the 1995 landfill and incineration bans, The" ‘proposed ‘tule ﬂstabltshes criterig and gu:dei:nes for the
deveiopment of pilot programs for a!tema’nve compliance, and include thé foilowang elements? '

S Estabi;sh crrtena to: determme the ehgibiltty of appilcants The Department w;!l select 3
'responmb}e units. w;th A popufatlon'ef. iess than 5 OOO 3. responstb[@ umts with a, popuiataon of at
least. 5, OOO but Eess than 25,000, ,and 3 zesponsmle umts with a popuiatmn af at. 1ea3t 25,000, In
. add;tlon to meet;ng these requsrementa, apptecants shail demanstra’te the abi&ty to report. tcnnage of
matenais recycled anci 1andf4§£ed in..a base. permd and..annuailly.. throughout the life . of .the. pilot,
Applicants addstlonally shaii demonstrate ‘the cooperation of or consent from aEi entmes that wouifi be_

:currant program status to.a pilot program -
Gl '}-_Estabiish : -_pmc&dure for pmgram appﬁcanon “The. procedure mciudes tdentmcatton of. :

matenals to-be: recycled, -application.submittal deadlines. and. the materials:from. which the applicant
may select to recycle.
+3. Establish:an evaﬁuatfon and - selection. pmcess and creteraa C-r-izer-ia-umd En:-the- se-lection
:and nomfccataon of- svccessful appflcants are ;demif{ed o s SRS
_ oy Estahflsh ‘anhual reporting prm:edures for: prcgram evaiuatmn The procedure identn‘!es the
elements compmmlsmg a pilot annual repart, and estabﬁshes the methodoiogy 1o deterrmiibe a baseline
recycimg rate,” an annual recycling rate and the recycling goat of the responsible unit.

Agency Procedures for Promulgation

Public hearings, Natural Resources Board final adoption, followed by legislative review.

Description of .am; Forms {attach copies if available)

Mone

Name and Telephone Number of Agency Ltaisons

- .John Meiby, Bureau of Waste Managemem - 264 8884
Dan Graff, Bureau of Legal Services — 264-8527
‘Carol Turner; Bureau of Legal Services - 266-1959 -

Submitted on May 2, 2002 ¢



Wisconsifi Departiifent of Administration
Division of Executive Budget and Finance

DOA-2048 (R10/2000) i T i
Fiscal Estimate — 2001 Session
- - r m t i i
5 Original [ Updated | .LRB Rgmbe _ - Amendment Number if Applicable
{7} Corrected [l Supplemental Bill Number Administrative Rule Number
. NR 544 ;
Subject
Proposed Amendments 1o Chapter NR 544, Wis. Adm Code to implement the department's Pilot Program for Alternative.
Compliance _
Fiscal Effect
State: £ No State Fiscat Effect
Check columns below only if bill makes a direct appropriation B3 Increase Costs — May be possible to absorb
or affects a sum sufficient appropriation. within agency’s budget.
] increase Existing Appropriation 1 Increase Existing Revenues & Yes {1 No:
[ Decrease Existing Appropriation 3 Decrease Existing Revenues
[} Create New Appropriation [J Decrease Costs
Lacal: [71 No Local Government Costs
1. hcrease Costs 3. [ Increase Revenves - 5. Types of Local Governmental Units Affected:
ﬂ Pem:sszve {:] Mandatory S 3 Permissive Ej Mandalory [J Towns [ Villages [ Cities
2. l Decrease Costs.... .. i - ol {:] Decrease: Revenues #[] Counties [ Others Responsible Units
. @ Pexm:ssrve EH Mandatory . [:] Pem’nsswe L’:} Mandatory E} School Districts 1 WICS Districts
Fund Sources Affec:ted RETE FR Aﬁec_:tgd Chapter 20 Appropriations -
.1 GPR., [ J.FED ﬁ?RO {:}PRS E}SEG E}SEG«S ST vt -

Assumptions Used in Arriving at Fiscal Estimate.

These amendments to Ch. NR 544, Wis. Adm. Code establish the criteria for a Pilot Program for Aliernative Compliance within
the Effectiveé Recycling ngram The pilot will offer nine part:clpatmg "ﬁmponmblc Uhits an alternative method of compiymg
with the effective recycling pmgram requzremcnts to recycie ‘materials subject to the 1995 landfill'and mcmeranon bans.
: Pam::lpanan in the pilot program is voluntary, and does not entitle'the participant to'additional grant funds. The underiymg
- gissamption-of the pilotis ‘that by allowing Responsible Bmts the- ﬁex:b:hty to se!cct the materials they c:hoose 1o recycle “they
. w111 mcreasc tizeu' eﬁ‘ c;ency by e!ectsng not to recyclc matf:na}s whtch are dxfﬁcuit or costiy io maricct.

_': Loca3 costs Acimm;stratxve casts mcun-@d by thc Rcsponsable Umts in: scmng up the pziot pmgmm and in cducatmg the, pub]u: :-_ .
~will be absorbed by the participating Responsible Units and are expeéted to be 0ﬂ“set by gains achieved thrmlgh the climination
- of unprofitable materials in their recycling program and increases in revenuc from the marketing of profitable materials.

-State costs: There will be 2 minimal increase'in staff costs to administer the pilot program. These costs wil} be absorbed within
the Department's budget. The increase in work load to admmismr the program will be achieved by reallocation of existing staff.
Forexampie, if we receive 10 apphcanoas and Spsnd an avcmgc of Shours mvaewmg per applxcanon, the total added work load

. will be 30 hours. R :

Long-Range Fiscal implications

No net increase in state costs. Net increase in the efficiency and effectiveness of local recycling programs; the department will
evaluate the impact of the Pilot program on local program costs ﬁlmﬁgh analyses of cost information subm:tted on'the Recycling

Annual Report Form.
Prepared By: Teiephon& No. Agency
Iqe Polasek A 266-2794 DNR

Alhorized Sig fture Telephone No. Date (mm/dd/ccyy)
' %A/‘/ -7 03/19/02

A \ - )




ORDER OF, THE $TATE OF WISCONSIN NATURAL RESGURCES BOARD
A CREAT&NG RULES.

1 The Department of-.;.Naturai_Resou;cesapréopa_s_es___an oré_e_r.to create NR 544:20:to 54427 relating

to a pilot program for alternative method of compliance with solid waste recycling requirements.

CWAR7-02

Analys;s Prepared by the Departmerat of: Naturat Reseurces

Statutory authority: s. 287 11(4) Stats
Statute interpreted; s.287.11(4), Stats,

The Solid Waste Reduction, Recovery and Recycling Lawwas enagted in 1990 to manage solid
waste and to encourage recycling, reuse and recycling of solid waste in Wisconsin. The law also
instituted a graduated seﬂ'm"ﬁ%ns on ianciﬂﬁr‘a?j’éﬁ?j incineration of cerain materials, and by
statute, delegated responsibility for recycling to local units:of government called.responsible units.
Each’ ‘responsible unit must develop and. tmplement an effective: recycling program to-manage the
banned materials generated within its region in compliance with the law and with Wisconsin’s '
solid waste: management pr;ontses “The reqwrements foran. effective recychng program are
specafzed in ch NR 544 - : R

Tha 200’I~03 Biennial Budget Bill created 5. 287. 11(4), Stats., which directs the deparimeﬂt o
draft and administer rules for a pilot program that provides’ for an alternative method of -
compliance with the requirements of an effective recycling program. These are proposed
amendments to ch. NR 544 establishing the criteria for a pilot program for an alternative method
by which responsible units can comply with:s, 287: ’!1(2){13) Stats: The pilot:program specifically
addresses the materials required to be recycled in‘ieu of or in addition to materials subject to the
1895 landfill and incineration bans. In addition, the pilot program establishes recyciing goals,
specifies procedures o identify which materials. shaEE be recycied ancf speczf es procedures to
determine whether gaais have been achzeved Shm o :

SéC’TEG'Nf[i\iﬁ&&édto’é@.z? o ceated torend:

_ "NR 544, 20 Pilot program for altérnative method of compi;ance {1) PURPOSE..(a) The
- -purpose of this ‘section-is to establish the critefia for a pilot program under's. 287 11(4),-Stats.;

for an aiternative method of c:ompiymg with 5. 287. 11{2)(b}, Stats., which requires separation of
--sp@csﬁed a‘ecyctata%e materials from post—cmsumer waste. The’ ﬂexabzhty allowed by thie pllot

.. program in defining raterials to'be’ recycled shali apply only to materials listed in 's.287. 07(3) and

(4}, Stats. Separation.of materials listed i in 8. 287.07(1m) and (2), Stats., are not affected by the

pm\nsmns of the ptlot program -

. Sl : . 3 N i;‘-i"}‘ K } &%‘i"\ ;'_ ;\'% S »1 % J

“{byThe’ gpa§ ofthe respons;bie umt’s pdot pmgram shaii be to meet ar exceecf its basefane
recyclung rate!as defi nec! in's. NR 5442 2&&3} :

(c) A responstbie unsi pastlc;patlng in the pilot- grogram shan be conszdered to compiy with
s. 28‘? 11{2)(?}) Stats as ;)rawded in 5! 28‘?’ ’H{é)(c} Si?ats TR

( ) Th@ piioi program ends Gn .-Becember 31 '26{35 as prowdad ins: 287 1’!{4}{8) Stais

Note The flexibility provsded through the plioi program oniy appf es to mqlf fements for
an effective recycling program fisted in this chapter related to the definition of materials to be
recycled. Pifot program partimpants are riot: allowedto modtfy their pmgrams insucha way that
there are different recycling requirererits for residentiai-units 6f'4 to 4 units and businesses. The




department intends to work with stakeholders to determine whether authorization to continue the
pnot program past December 31, 2005 should be requested in the FY 03-05 budget.

(2} APPL%CAB?UT Y. The provaszons of 58. NR 544 20 to 544.27 appiy to responssble %W
units ‘selected pursuant to s. NR 544.24(3)'and (4} m 1

NR 544.21 Pilot program definitions. ln s8. NR 544,20 to 544.27:

By (FEEE

3 o g (1) “Annual recycling rate?means the-percent-of- materials collected for recycling from
single family and 2 to 4 unit residences and defined by the follow;ng formula

g = tonnage of materials collected for recycling ffam smgie famtiy and 2i04 unlt e

residences

b= -tonnage of S{)ii{i waste generaied i the psiot program part:mpant S geograpmc
-area. : : : : _ . :

' %recycieci annuaiiy A '-x_"q.o_g e
-_:-:.:_-;.:. PR a+b

(2) “Appltcant” means a responszbte umt that applzes far pllot pmgram etig:b:ilty pursuant
to s5. NR 544, 22 to 544 27.

{3) “Baseline recycling rate” means the percent of materials collected for recycling from
single family and:2-to:4-unitresidences in a base period before xmpiementatlon of the ;:n!mt S
program aﬂd deﬁned by the followmg formu ER . : S

g average annual tonnage of recyclabfe matenaﬁs cciiecied from- smgle fam: y and
bt sdgdunit res;dences over the past 3 years befere gart;c;pation in the pniat

G T PrOGERMY -
b= oo tonnage: of SOild waste generaied in the ;:ntot program parﬁmpant S geographsc :

area m the smmed;ate past year before pamcupatlon n the pstot pmgram i

% a'ec;ycted baseime = X 1{}0

a:-i- b

{4).“Pilot program”.means aneffective. regycling program thalt' gains apprbval by the
de;aartment pursuant io s 287 ‘61{4} Stats and ss, NR 544 20 to 544 .27 .

3 NR 544 22 Puoi pregram ehg*bmty ef apphcant (1) EU“G}BL%APPL CANTS Any W
responsible:-unit whlc;h mamtamsfan eﬁectwe recycimg pmgram as stated in's, NR 544, 04 shaEE gl
be eligible-to.apply. . 5. o v R : R w{ﬁ@, Arainigt seb ;13%@@%%;%

(2) INELIGIBLE APPLICANTS. Responsible: umts which have not mamta ned an effective
recycling program as. staied n.s.NR.544.04 wﬂ! ot be: eilgable io participate in the pilot program.
Eligibility of responmb!e units on probation under s. NR 544 .11 (2)(b) in the. past year will be
determined on a case—by—case bases

&R 544 23 P;iot ptogram apphrzation (T)APPUC&TION Appi‘ S 55
time application to participate in the pilot program to the depariment on ferms “provided by the
department, postmarked no-ater than March 1, 2003; M ihere are an méufﬁcient number of
.. qualified applicants to fulfil requirements in s, 287.11 (4} (b} Stats., the department shall extend
: the app lication deadline for 90 days S ey ol .

_Note: @ fo may he Obtamed from the Department cf Naturai Resources Bumau of
Waste Manage 101.S. Webster St., P.0. Box 7921, Madison, Wi 53707. . :




(2) CONTENTS OF APPL CATION The ppilcant shall provade ihe foiiowsng information in its
application to. pamcipate inthe pliet pmgram .y - P

(a} identaf:cai;ora of mater;ais seiected fcr recycinng or reuse from the matersals irsted sn N
Table 2. . e B _ _ SR _

1 The apphcant shaii seéect matenaﬁs from at Eeast 4, of th 7'::_caiegones Eisied in Table 2

2 The appltcant shail _s : iect at ieast'Q matenais from the Ilst of matenais irsted in Tabte 2.

(b) A descrn;)ilen of the market plan for: matertais the respons;me umts propcsas to '
recycla under the piiot program that ti does not currentiy recycie ' .

(c} The baseizne recyctsng raie

(d) ldantzﬁcatacn ef parises affected through pamc;patnon in. the pxiet program and
documematsoﬁ of agreemeni of cooperatzon from these pames Specef' cally, the appﬁcant shall
” .prowde : . S e -
| 1 The ;dentxttes 0 he nper 0] serv;ce prowdm:s for coiiecizon sortmg, pmcesszng,
market;ng semces and educatmnai sarvzces SR LTS B TR _

2 The |dentlty and iocatlon of ihe sohd waste d;sposai faca lities, the sohd waste
treatment facilities or the materlai recovery fac;E ites where solid wasie will be processed.or
disposed.- : .

(e) A description of how parties identified in par. (d) will- bré&éhf the recycling of materials
subject to pilot. program exemptions from being dfspnsed in saEad waste generated in. other
responsmie umfts.semced by these partse 5. TR R

(f) Demonstratm of how the responsubée?uﬂst wnii make the nef;essary changes to iocai
ordznances befare lmpiernentat on of the pilot pmg}ram starts: o -

R (3) AUTHQRiZENG RES()LU‘FIO “Thei
authorzzsng resolution by the governing.bog
application and handka all-pilot program action:
a’ecyc!mg grant programs in prm years do n_ 'S
. i Sl

_ -appl _taons for the prlot pm:gram The department shaii i
select paﬁzctpants for the pliot proga'am based upon the factors listed i in subs. (2).and (3).

(2) NUMBER YO BE SELECTED, The'.' _'partmeni shall select 3 responsible units:-with a
papulaﬁon of less ihara 5 000, 3 respcﬁs_ le units-with-a ‘population of at least 5,000 but. less than.
25,000, and 3 responsible umts with ‘a population of at’ east 25, (}0{) to par’tlc;pate in the piioi
program, as specrf‘ ed by s. 28? 11(4)(b), 8tats F

{3) PELOT PROGRAM SE&ECT!GN CRETER?A The depaﬁmemi shall seieci pmpesais
that best meet prcgram selectton griteria- as foilcws

(a) Abmty to measure or repori the amaunt of each matenaf collected for reuse or
: recycl;ng from s;ngie fami ly or 2 to 4 unit ras;dences

{i:a} Ab:i;ty ﬁo market recycied matema s as described in the market plan for materials not
currently recycled.




(c) Ability to measure or report the amount of solid waste disposed in a solid waste
éasposai ora soltd waste treatment facaiaty _

S ‘?} %» 7 (4) PILOT PROGRAM NOTIFICATION PROCEDURES. The department shall notify

717 applicants selected as pilot program participants under sub. (3) in writing, and provide a pilot
program agreement under which the applicant can officially become a qualified pilot program
participant. The applicant shall respond to the notification within 45 calendar days of receipt of
the notification. To qualify as an approved pilot program participant, selected applicants shall
return the signed pilot program agreement within 45 days and smpfement the pzioi program
- according to the term§ of the pilot’ pmgram agreement

w b A3
2 RS
& R

NR 544. 25 P‘lot program annual reporting prccedures {1) REPORT REQUIREMENTS.
Pilot program partimpants shall report annually, on forms provided by the department, the
tonnage of materials col!ected for recycling or reuse from single famiiy and 2 to 4 unit residences
through the pilot program and the tonnage of solid waste generated in the geographic area of the
responsible unit:

"L“ -

(2) CONTENTS OF REPORT. The annual report required under this section shall include:

! (a) The tonnage of each material collected for recycling or reuse from single family and 2
to 4 unit residences.

(bY The tonnage of solid waste generated in the responsible unit's geographic area.

(c) The annuat recycling rate _

(d)'A comparison of the annual recycling rate to the baseline rate. If the ‘goal of meetmg
or exceeding the baseline rate has not been made, the responsible unit shall provide an
explanation of efforts to lmprove upon the annua! recyclmg rate and meet or exceed the baseline
rate in'the future '

NR 544 26 leot program agreement amendments A p;iot program partzcapant may
raquesi to substantially amend the objective or scope of its piEot program by submitting a request
in writing to the’ department The departnient shall notify the pilot program pazftzcspant of uts
decision thhin 30 days upon recelpt of the amendment request

NR 544,27 Piiot program termination. (1) The ;asiai program partlmpant may reques’g in
writing to terminate its participation in the pilot program %ny time. The department shall grant
the request if the program can be operated as an effective recyc:hng program 'under its original
approval. Inthat case, the ongmally approved effect;ve recycisng program shall be remstated by
the responsible unit. '

wdd 'f”%fga

rrrr ~12) The ﬁgp@ﬂment may on its owfy initiate the term;nataon of a pilot program participant
f?a:n the pilot programyif it determines that the pliot program partlcap“am does’ not meet the
/reqmrer?‘i"“’ﬁ*ts of's- 2871 1{4}, Stats. a




: «*ﬁ;ﬂ
TABLE 2.

: .._.:MATER!ALS WHICH.CAN BE COLLECTED.FOR RECYCLING
FOR THE PILOT F’ROGRAM )

Category: = oo Material .

Paper .Cangated paper
Newspaper’
.-Magazinas_‘: -
Office paper’

Residential mxed 1 paper
Organics 7 i Rootbwaste oA
‘Wood pallets

Metal Aluminum containers’
Steel and bemmeiai contamafs
~1-Serap-metals -

Glass T Glass conta;ners

T

‘Plastic - .1 Plastic containers: {#1 and 2 resms)
e 1 Plastic containers (# 37 resms)

1 Plastic film (L{}PE)

Polystyrene®

1. Special Wastes ‘Nickel-cadmium batteries™.
L B Mercury thermostats”
Dental amalgam”
Televisions’
LComputers™
Other electronic appliances®
Fluorescent/HiD lamps®
' Mercury thermometers’
Antifreeze {(automobiie and other liquids)®

Other Waste tires” -
et latexpaint o T
Textiles
Ctean Ca&b wasta

MNote:
ks Materzal is: suh;ect to 1995 iandf" i and mc;naration bans as specafted in s 28? 07 (3) and {4)

. 'Stats

Matenai is subject to 1995 Eandf tl and mcrnerataon bans but the' requ:rement io recycie was
" ‘waived by the department on’ iﬂf’deG until ithas. been determmed that the;r collection and _
.?rocessmg is practical. '

Management of materials that are being recycied is regulated under the Wlsconszn universal
waste standards, ch. NR 680,

* Management of materials that are being recyc!ed is conditionally exempt from hazardous waste
regulations under s. NR 605, 05(2)(a) or (f). .
® Management of materials or components. of materials that are being r@cycied is regui ated under
Administrative Discretion, January 11, 2000, *Management of Wisconsin-Specific Universal
Wastes”. Additional guidance for the management of used computers by business is provided in
DNR publication PUB WA-420 00.

¥ Guidance for management of antifreeze thatis recycied is provided in DNR Publication
PUBL_WA 356 08,




The foregoing rules were approved and adopted by the State of Wisconsin Natural
Resources Board on ;

The rules shall take effect on the first day of the month following pubiication in the &

Wisconsin administrative regisier as provided in s. 227. 22{2)(:ntro ) Stats

Dated at Madison, Wisconsin

'STATE OF WISCONSIN.
DEPARTMENT OF NATURAL RESOURCES

By

D.arréll.B__é_i_a_zeii, Secretary
(SEAL) S



State of Wisconsin
Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being
submitted to the presiding officer of each house of the legislature. The rules being

submitted are;

Natﬁraf Resou_rceé Board Order Nq. _ B LUQ' - R7-0D.

Legisiative Council Rules Clea-fingﬁouse Number C2-0b2

Subject of Rules W%W#AMM
/rn.eﬂwzij%sf W&Mu} uf,a“/t, s2dlel. cr1agles

Date of Transmittal to Presiding Officers @34 wat. A%, 2002

Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
L8/5, 101 South Webster

Telephone: 266-1859
e-mail: turnec@dnr.state, wi.us

An electronic copy of the proposed rule may be obtained by contacting Ms. Turner



REPORT TO LEGISLATURE

_NR'544.20 to 544.27, Wis. Adm. Code
Palot program for altematlve method cf compixance wuth _
. solid. waste recychng mqu:mments '

' Board Order No. WA-27-02
Clearinghouse Rule No. 02-062

St'é.'temer;t of ﬁééd' '

The Solid Waste Reduction, Recovery and Recycling Law was enacted in 1980 to manage solid
waste and 10 encourage recyctmg and reuse in the state. The law, aiso ;nstitu!ed a graduated series
of bans on !andftiimg -and-incineration of certain matena}s and by $tatute, de!egated responmba{:ty
for recycling to local. units of government caﬂed r&spcns:ble units, Each respanssi)le ‘unit must
develop and impiement an effective. recycimg program to manage the banned materials gen@rated
within ;ts regzon in comptlance w;th the lawy and wuth Wasconsan 5 soitd waste managemen’s B
priorities. : :

The 2001 03 blemaiai budget bdi created s, 287 1‘!{4) ‘Stats., whach d;rec.ts the departmerat to draft
and administer rules for a pilot program that provides for an alternative method of compitance with
the requirements of an effective recycling program. The pilot program specifically addresses the
materials required to be recycled in lieu of or in addition to materials subject to the 1995 landfill and
incineration bans. .The ieglslatlon fur’ther dlrec‘ts the department to prumuigate rules for the" program
to set recycling goais list r&cyciabie matﬁnais, spea‘;tfy prucedures 10 identafy whzch matenais shaEl
be recycled anci specxfy pmcedwes to. determine whether geats have been achseved P

The proposed amendments to ch NR 644 estahhsh cr:tena and gmde&mes for the deve!opment of =
pilot programs for alternative compliance and include the following Eafeme_nts__.__

1. Establish criteria to determine the eligibility of applicants. The department will select
three responsible units with a population of less than. 5,000, three responsible units with'a
population of at least 5,000 but less than 25,000 and three responsible units with a population of
at least 25,000. In addition to meeting these requirements, applicants shall demonstrate the ability
to report tonnage of matersals recycled and landfilled in a base period and annually throughout the
life of the pilot. Applicants additionally shall demonstrate the cooperation of or consent from all
entities that would be impacted by the change from current program status to a pilot program.

2. Establish a procedure for program application. The procedure includes identification of
materials to be recycled, application submittal deadlines, and the materials from which the applicant
may select to recycle. o

3. -Establish an evaluation and selection process and criteria, Cmerta used in the selection
and notification of successful appkcants are identified.

4, Establish annual reporting procedures for program evaluation. The pmcedure ;dent;f;as
the elements comprising a pilot annual report and establishes the methodology to determine a
baseline recycling rate, an annual recycling rate and the recycling goal of the responsible unit. .



Modifications as a Result of Public Heé’ﬁh‘g;s;” =

The statement that a pilot program particapant is not allowed to change its program to have
different requirements for res;dences of one to 4 units than for businesses has been deleted. This
wiil allow a pilot program rec:plent to change the st of- matana!s that must be recycled at
residences within its jurisdiction, Regardmg non-residential entities, the pilot program may either
require them to collect for recycling the same materials as residences ot allow the non-residential
sector 1o continue collecting the matertais as dtrected by tbe recycfmg ordinance.

The rule has been revised 10 read “solid- waste collected” to make it more feasible for responsible
units to compute the “solid waste generated” by adding the amount of materials cellected for
recycling plus the amount collected for disposal. The sum of these numbers will be reported to the
department. N

Section Nﬂ 544_23(2}(1:!) has been remsad to’ a‘equzra :dant;flcatlon of pames “that may be” affect_ed
The mwm .of this ianguage change is to make mam flexlble the reqmremant that facaie’tzes where
waste wﬁi _be managed Of dtsposad cf afe |c¥entlf;ed ' ' : -

"i’he Wlsconsm Coumaes Assomaﬂon expressed cancem thaf ms;aonsabie units’ would be' hesitant 1o
'par’uctpata in the ptlot pmgmm because of the sunset date of December 31, 2005. The Assncsauon
recognized that this provzszon is included consistent with dlrec’twes given by the Legislature ins)
request ciarn‘acation that a respons:bie anitui‘ﬁay cantmue zts pliot program i it has demonstrated
efftcaency '

'Board mambar Catherine Stepp ex;aressed coﬂcem that a respcns:bie unit is able, underthepilot -~
pmgram, 10 choose not to’ separate for mcycimg materials subject to the 1995 landfill'and
incineration hans The departmem expiamed that thls provision is allowed cansistent with directives
- given by the Leg;siature n's. 287 11{4}{31}2 Stats but that it wouid reiay thas concern fo the
'-Leg:siature ' : . : :

Appearances at the Public Hearings and Their Position

June 13, 2002 - noon

Insupport: ~

Jennifer Sunstiom, Wi Counties Association, 100 River Place, Suite 101, Moriona, W1 53716

In opposition:

Ron Hermes, National Solid Wastes Management Association, 16'N; Carroll Street, SUite 305
Madison, Wl 53703

Bart Sexton, Oneida County Solid Waste, 7450 Coun’ey nghway i( Rhmeiander Wi 54501

As mterest t may appear '_ '

Sherri Radke, Env' Coordinator, City of West Allis, 6300 W. McGeoch Ave:, West Allis, W1 53219

Mike Engelbart, City of Milwaukee, 841 N. Broadway, Room 820, Milwaukee, Wi 53202

David Fodroczi, St. Croix County Planning, 11071 Carmichael Road, Hudson, W 54016
Carl Oman, MA Recycling, P.Q. Box 437, Richland Center, Wi 535681



C. W, Maifck St Croa:x County, Hudson, Wi 54016

Mary Barney, St. Croix County Recycimg, 1413 20{)‘*‘ Avenue, New chhmond Wi 540?7

John Reindl, Dane County, 1919 Alliant Energy Center Way, Madison, Wi 53713

Debbie Krogwold, Waupaca Co. Solid Waste, 811 Harding St., Waupaca, Wi 54981 _
Todd Schmidt, Village of Brown Deer, 4800 W. Green Brook Drwe, Matwaukee, Wi 53223

Kate Mawdsley, DOA-SBO, 101 E. Wilson, Madison, Wi

Angela Rowley, Foth and Van Dyke, 2737 South Ridge Road, Green Bay, W

Lee Ebert, Village of Gresham, P.0O. Box 50, Gresham, Wi 54128

Thomas C. Neier, Village of Allouez, 1649 5. Webster Avenue, Green Bay, W1 54301

Joe.Van Rossum, Brown County. Port & Solid Waste, 2561 S. Broadway, Green Bay, Wl 54304

June 13, 2002 - 6:30 p.m.

In support — none
in opposition ~ none

As interest n&ay ap;ﬁear:

Dean Boehne, Village of Strum, 512 5" Avenue North, Stram, Wi 54770
Michael Voltz, Polk County Recycling, 1302 208™ Sweet, St. Croix Falls, Wl 54024

Response to legislative Council Rules Clearinghouse Report

The comments have been accepted, but the Department responds to the following comments:

1. The statutes direct the department to develop “alternative methads of complying” with
s. 287.11{2}b}, Stats. That section does request that occupants of all residences, eommercial,
retail, industrial and governmental facilities in the region separate for recycling the materials
identified in:s. 28? 07{3) and {4}, Stats, The rule Eanguage was revised as suggested. The N
departmem s ehiettwe is to make the: ;){&T{ pmgram as wgrkabie as’ pnsstbie for respcms:bie units in
‘order to attract applicants, “In order 1o accomplish that goal, applicants will be required to report the
information that is available to them on the amounts of materials recycled. Hf the responsible unit
has information only on the amounts collected for recycling from residents of single-family and two
to four unit dwellings, it is sufficient to report that inforration to the department. However, if the
responsible unit has information on the amounts of materials recycled at multi-family residences
{five units and above) and non-residential facilities, those amounts will need to be reported as well.
The department’s program guidance will clearly articulate the reporting requirement just described.

2.a. The rule was not changed to reflect this concern. The department will not create a
subchapter at this time because the department is considering a complete update and revision of ch.
NR 544.

Z.e. Table 2 will be placed after 5. NR 544 2342){f).

b.g. The rule was not changed to reflect this concern. The form will be available on the
Internet, but the note will not include information to that effect. Information of this sort may well
change in the future, which would render that section of the code inaccurate and obsolete,
However, the public will be informed about the availability of the form on the Internet through
written materials about the pilot program as well as through oral communications.




5.h. The rule was not changed to reflect this concern. f one or more appitcanons are
received, the program will continue. If there are no appi;cants after the 90- day extension’ has
elapsed, the program wui% ba ‘iermmated The currem ianguage seems appropna’te '

5.m. Termmateoa cf | msponsnbie umt s partacupatxon wﬂE be based on non compiiance with
the pilot program agreement

Final Regulatory Fiaxzblistv Analys&s

The department’ has determmed that pursuant 10's. 227 11 §8)(b} ‘Stats., an analysns of the effect
on small business is not required because the' propnsad rule is not likely To atfect small businesses
and is a voluntary option for counties or municipalities to admmlster




ORDER OF THE STAT€ OF WISCONSIN NATURAL RESCURCES BOARD
CREAT?NG RULES '

The Department of Natural Resources proposes an order fo create NR 544,20 to 544.27 relating to a pilot

program for alternative method of compliance with solid waste recycling requirements.
WA-27-02

‘Analysis Prepared by the Department of Natural Resources

Statutory authority: s. 287.11 (4) (), Stats:
Statute interpreted: s. 287.11 (4), Stats.

The Solid Waste Redtiction, Recovery ‘and Recycling | Law was enacted in 1990 to manage solid waste
and to encourage reduction, reuse and recycling of solid waste in Wisconsin. The law also instituted a
graduated series of bans on landfilling and incineration of certain materials, and by statute, delegated
responsibility for recycling to local units of government called responsible‘units. Each responsible unit
must develop ‘and implement an effective recycling program to manage the banned materials generated
within its region in:compliance with the law and with Wzsconsu‘s s solid waste management priorities. The
' requ;rements for an effective recycling program are spectf ied in ch NR 544

The 20@1 —03 B;enmal Budget Bﬁi created s. 287. 11 (4) Stats., which directs the department to draft and
administer rules for a pilot program that provides for an alternative method of compliance with the
requirements of an effective recycling program. These are proposed amendments to ch. NR 544
establishing the criteria for a pilot program for an atternatwe method by which responsab!e units can
comply with s. 287.11 (2) (b), Stats. The pilot program specifically addresses the materials required to be
recycled in lieu of or in addition fo materials subject to the 1995 landfill and incineration bans. In addition,
the pilot program estabitshes recyclang gaais specifies procedures tor 1dent:fy which materials shall be

' recycled and specifies procedures to determine whether goals have been achieved.

4 _SECTEON 1 NR 544 20 to 544 27 ;s creaied io read

' 'NR 544.20 Puiot program for aitematwe method of compliance (1) PURPOSE. (a), The purpose
of 55. NR 544.20 through 544.27 is to establish the criteria for a pilot program under s. 287.11 (4), Stats.,
for an alternative method of complying with 5. 287.11 (2) (b), Stats., which requires separation of
specified recyciab & materials from posi~consumar waste The ﬂexabltsty aliowed by the pilot program in

" defining materials to be recycled shall apply only to ‘materials listed in's. 287.07 (3) and (4), Stats.
__Separatlon of matena?s f;sted ins. 287 07 (1m) and {2) Sta%s are not' aﬁected by the provisions of the
pilot programi. "

" (b) The goal of the responsible unit's pilot program each year shall be that its annual recycling
rate meets or exceeds its basaisne recycieng rate.

(c) A responsnb!e umt parttmpatmg in ihe pliot program shal! be mnsadered to comply with s.
287.11 (2) (b) Stats as provzded ins. 287.11 (4) (c) Stais

(ci) The prlot program ends on December 31 2005 as provadecs in s. 28? 11 (4) (e) Stats.

Note The degam'nent mtemis to wc)rk wnih siakehelde:s to deie:mme whether authonzatson to continiie the pilot program
past Decemper 31, 2005 should be requested in the FY 03-05 budget, .

: ~{2) ArPLicapiLITY. The provisions of S8, NR 544.20 to 544 27 apply to a responsible unit selected
pursuant to 's. NR 544.24 (3 and (4) ' .

NR 544.21 Pilot program definitions. In ss. NR 544 .20 to 544 27:



(1) Annuatl recycling rate” means the: percent of materials collected for recycling pursuant to the
requlremerats of s, 287.11 (2) (b) Stats., and defined by the followmg formuta

' Annual recyclmg rate m percentagem . 3 x 100
a+

ol

where: L
a= tonnage of materials collected for recycling; and
b= tonnage of solid waste collected in the pilot program participant’s geographic area.

{2) “Applicant” means a responsible unit that ap;::l&es for pnloi program eiigsbalzty pursuant.to ss.
NR 544.22 o 544,27, . . . -

: . (3) "Baseline recycling rate” means the percent of materials collected for recycling in a base
pertod before ;mplementaiaon of the piEOt pragram and deﬁned by the following formula:

_ Basel;ne recyc[mg rate in percantage = .. . a. x: 1{30
- e e o ..ath .
.where ' '
a= average annual tonnage of recyctabte maienals coEEected over the 3. years precedmg
participation in the pilot program; and

. .b=_ average annual tonnage of solid waste collected in the pilot program participant’s
L geograph;c area over the 3 years precedmg par’nc:pat;on in the pilot program.

oo (4) ‘P;Iot program means an ef*fectxve recycimg program that the de;}artment seiects pursuant to
s. 287.11 (4) Stats and ss. NR 544 20 to 544.27, . . : _

- " NR 544 22 P|lot program ei;glbihty of apphcant (‘i} EL]GEBLE APPLJCANTS Aﬂy responsnble unit
which maintains an effecttve recyciang prcgram as requwed urader s, NR 544 04 may apply to participate
in the pilot program.

(2) ENEL]GIBLE APPL}CANTS A responsmie untt whrc.h has not mazntamed an: eﬁecﬂve recychng

_ responszbie unit on probation under s, NR 544 11(2) (b} in the past year will be determmed ona case~by-
. case basis.. o o Ce :

'NR 544 23 Pilot. program appiicahon N APPUCATION “An apptecant shall submii 2 one-t:me
apphcatton to partlczpate in the pilot program to the depaﬂment on aform provided by the department
_ postmarked no later than March 1, 2003. If there are an insuffi cient number of qualified applicants to fulfil
' requirements’in s. 287.11 (4) (b), Stats., the department shall extend the application deadime for.90 days.

Note: This form may be obtained from the Depas'ﬁment of Natural Resowces Bureau of Waste Managemeni at 101 S.
Webster St, P.O:'Box 7821, Madison, Wt 53707

(2) CONTENTS OF APPLICATION. An apphcant shai! provtde ihe fciiowmg mformahon in its
application to participate in the pilot progfam

(a) Icfentaf’ cattcm of matena!s saiected for recycteng or reuse from the matenais iisted in Tabie 2.
1 The app[ecam shaii seiect matenafs from zat leasi 4 of the 7 caiegortes ilsted in Tabie 2.
2. The applicant shaii select at least 9 matenals from the list of matenais listed in Table 2.

'(b) A descnpi;on of the market plan for matena!s the responslble unit pmposes to recycle under
the pilot program that it does not currently require to be recycled.



(c) Tﬁe haseline recycilng rate.

(d) !dentlf‘ cataon of parties that may be affected through participation in the pa!ot program and
documentation of agreement of cooperatzon from these parties Specufncaiiy, the apphcant shall provsde

1. The |dentat|es of the prowders of services for coi!ectton sortmg prncess ng, marketang services
and educational services. -

-2, The identity and location of the solid waste disposal facilities, the solid waste treatment
facﬂ:tzes or the materaal recovery facilities where soisd waste wtl! be ;:amcessed o desposed

(e) A descnptzon of how parties adenm‘" ed in par. (d} will prevent the recycling of materials subject
to pilot program exemptiting from:being disposed in solid waste generated in other responsnble units
serviced by these parties.

(f) H-the pilot program requires changes to the local recycling ordinance, a demonstration of how
that responsible unit will make any necessary changes tc its ordznance after selection as a: p;iot program
and the antucxpated scheduie of any changas :

TABLE 2.
MATERIALS WHICH CAN BE COLLECTED FOR RECYCLING
: FOR THE PILOT PROGRAM

Category Material

Paper Corrugated paper

B Newspaper

1 Magazines”

Office paper” ‘
Residential mixed paper

| Organics Food waste
e e 1 Wood pallets

S Metal . | Aluminum containers’
Steel and bi-metal containers’
Scrap metals '

Glass Glass containers’

Plastic Piastic containers (# 1 and 2 resins) "
' ' Plastic containers (# 3-7 resinsy’
Plastic film (LDPE)

Polystyrene”

Special Wasles Nickel-cadmium batter;es

Mercury thermostats’

Dental amaigam“
| Televisions™

‘Computers” -

:Other: electmmc appi;ances
Fluorescent/HID iamps
‘1 Mercury thermometers”
Antifreeze (aui@moh:te and other Esqulds}

Other Waste tires’
Latex paint
Carpet
1 Textiles’
Clean C&D waste




L 'program selection c;r:tersa as foiiows

Mater;ai is subject to 1895 landfill and incineration bans, as specified in 5..287.07 (3) and {4}, Stats.
“Material is subject to 1995 landfill and incineration bans but the requirement to recycle was waived by
- -the: department:on Gciober 4 1996 until # has been determmed that their coiiectaon and processang is

. practical. ok

£’)Man::zgernemt of these matenals when recycled is addressed under the Wuscons;n umversai waste
: standards ch. NR 680, e

* When recycled, these materaals are cond:izonaiiy exempt from hazardous waste regu fations under 5. NR
605.05 (2} {a) or (f}.

Management-of these materials:or components of these materials when recycled is addressed through
administrative discretion in.a-memorandum dated January. 11, 2000, "Management of Wisconsin-Specific
Universal Wastes”. Additional gurdance for the management of usad computers by business is provided
- -zra DNR-publication PUB WA-420.00.- :

- Guidance for management of antafreeze tha£ is recycled IS prov;ded in DNR Pubhcatean L
PUBL_ WA 356 98. S

: :-{3) AUTHORIZING RESOLUTION.. A responsible unit-shall: submit to the department an authorizing
._-.--resoiutton by the-governing body: designating a: representative to submit this application-and. handle all
pilot program actions. Resolutions on file with the department for-other recycling grant programs in prior
years do not satisfy this requirement. The department may not review an application’ subm;tted w;thaui an’’
authﬂrazmg resoiutfon S

NR 544 24 Pllot pregram approval process (1} PARTECEPANT seLECTtON The department shall
evaluate all eligible applications for the pilot program. The department shaﬁ select partrczpants for the pilot
program based upon the fac:tors listed in subs (2) and (3) s R

(2) NUMBER TO BE SELECTED. The department sha!i select 3 msponsabie unifs with a popu!at;cm of
less than 5,000, 3 responsible units with a population of at least 5,000 but less than 25,000, and 3
responsible units with a popuiahon of at ieast 25 000 to partaczpate iﬂ the piiot program, as specified hy s.
287.11 (4) (b), Stats. B SIS o

-{3) PILOT PROGRAM SELECTION CR_i’i‘EERIA The departmem shall setect proposais thai best meet o

(a) Abaitty to measure or report the amaunt of each materlai coiiecied for reuse or recycl mg
pursuant fo the reqmrements in-s. 287 11-{2) (b) Stats. -

(b) Ability to market recycied maieraats as descnbed m the market p!an for materials’ not curremty
required to be recycled. USRI S B AR e

(c) Ability io measura or report the amount of soi:d waste coliected in the responslbie unlt’
geographic area for disposal in a solid waste drspcsai ora so!;d waste treatment facility.

{4) PILOT PROGRAM NOT?FFCAT!ON PROCEDURES The depaﬁment shall notify applicants selected as
pilot program participants in writing, _and provide a pilot program agreement under which the applicant can
officially become a qualified pilot program participant. The agreement shall require that changes in local
ordinances identified under s. NR 544.23 (2) (fyand any-other- requzrements setoutin ss. NR 544.20 to
544.27 be implemented. The apptzcant shall respond:to the notif cation within 45 calendar days of receipt
of the notification. Ta qualify as an approved pilot pmgram part;czpant selected applicants shall return the
signed pilot program agreement wsthan 45 days and. tmpfemeni the plicst pregram according to the terms of
the pilot program agreemant : o

NR 544.25 Pilot'program annual reporting procedures (2} REF’ORT REQUIREMENTS. A pilot
program participant shall report annually, on forms provided by the department the tonnage of materials
collected for recycling or reuse pursuant to the requzrements in's. 287.11(2) (b), Stats., through the pilot
program and the tonnage of solid waste collected in the geographic area of the responsible unit.



(2) CONTENTS OF REPORT. The annual report required under this section shall include all of the
following:

{a) The tonnage of each material collected for recycling or reuse pursuant to the requirements of
s. 287.11(2)(b), Stats.

{b) The toninage of solid waste collected in the responsible unit's geographic area.

{c} The annual recycling rate.

{d) A comparison of the annual recycling rate to the baseline rate. If the goal of meeting or
exceeding the baseline rate has not been made, the responsible unit shall provide an explanation of
efforts to improve upon the annual recycling rate and meet or exceed the baseline rate in the future.

NR 544.26 Pilot program agreement amendments. A pilot program participant may request to
substantiafly amend the: objective or scope of its pilot program by submiiting a request in writing to the
department, The deparﬁment shall notify the pl lot program pamctpant of its decision within 30 days upon
recemt m‘ the amendment request . _ .

&R 544 27 Pdot program termmatmn (1) A plict program participant may request.in writing to
termmaie its part:cspataon in the pilot program ‘at any time. The department shall grant the request if the
program can be operated as an effective recycling program under its original approval. In that case, the
originally approved effective recycling program shall be reinstated by the responsible unit.

{2) The department may terminate the participation of a responsible unit in the pilot program if it
determines that the pilot program participant does not meet the requirements of s. 287.11 (4), Stats,

The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources
Board on August 14, 2002,

: “The rules sha!l take effect on the f;rst day of fhe month fsE_Eowmg pubhcatscn m the Wiscansm _
adm:msti'atwe register as'provided in s. 22722 (2) (intro.), Stats. ~ '

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

- By
’ Darrell Bazzell, Secretary
{SEAL)





