-+ 1o prepare an erosion control plan for the utility facility project. An erosion control plan is

not required for.a minor utility facility project.

SECTION 37. Trans 401.07(1). _i§__._r_egu_mbe;_’gc;_i-_-_-Ira-ns__; 401.07(%j) and Trans

401.07(1j)(a) to (H. as renumbered, are. amended to read

(1))(a) The erosion control plan shall be based%}—selestedede&gﬂ—stenm_and

developed as part of a project’s design. -Tem;)orar-y..._b.es_t_.-manaq-_ement practices in the

erosion control plan shall be based on at least a 2-year 24-hour design storm or a 2-

- year design storm with-a duration equal to the time of .-cofx(_:'e_nt_;é;t_ion..Perman_ent best

management practices in the erosion control plan shall be based on at least.a 10-year

24-hour design storm or.a 10-year design storm with a duration equal to-the time of

‘concentration,

S (b) Theerosnon cantreg plan | shail |dentsfy the best manage ment pracﬂces to be
employed prier—to. before, during and after the completion .of construction or
maintenance activity, including the best management practices that will be employed to
prevent pollution caused by storm water discharge after completion of the project. The

department’s erosion control plan shall require the use of best management practices,

alone or in combination as appropriate, that are specified in the standardized erosion

control reference matrix published: under sub. (1m). The department may require the

use of a best management practice not specified in the matrix only if all of the following

apply:
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4 The' department determines through best professional- judgment that those

other best management practices will control - erosion: as effectively ‘as- the BMPs

“ specified in the matrix published under sub. (1m).

2. The department specifies in writing' the reason for selecting that ‘'other best

‘managemerit practice.
(¢) The ‘erosion  control ‘plan’ may be’ prepared-in written- or pictorial format, or
both formats, ‘as necessary and appropriate to"convey the design, ‘intent, use and

~best

*placement of e

- managément practices.

‘For projects directed and supervised

by the department, when if the department of natural resources, acting through ‘the

ment procedures  established by—the

interdepartmental liaison coopera

rime  under _s'._;3{5;1'2_'{(4)","':8-’[3'1”5:._', identifies
' aréas-cr:Ee's*éi;r’ééé-:tfﬁ'at-"réqijife added safeguard's,':t'he:e;res"i'é'n"r;:'dntrﬁlspiéfn shall incliide
such tHose areas or resources and the specific added safeguards as determined in

consultation with the department of natural resources. This subdivision applies fo any

utility facility project that the department determines will be completed: in_conjunction

with or in advance of a transportation facility project that is directed and supervised by

the department. -

For a utility facility project not described in-subd. 1., the utility person shall consuit with

the department of natural resources to identify any areas or resources that require

added safeguards. When the department of natural resources identifies areas or
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resources that require added safeguards, the erosion-control-plan utility person shall

include-sueh in the erosion control plan those areas. or.-resources and the specific

.added safeguards as determined in consultation ‘with . the department of natural

Jesources.

NOTE: Any activity involving a utility facility that does not require a permit issued
by the department of transportation, and any action or area that is associated with
a_utility facility project but that is not authorized by a permit _issued by the

- department of transportation, is subject to reguiation by the department of natural
resources.

(e) The erosion control pfan may be developed as a separete pmjec’: document
'or in segmented form throughout the prOJects documents mciudlng—be%em

'p!ans specsa! provusmns specn‘icattons and drawmgs

(f) M—the—eesemesf For a utl!;tv facufatv pro;ect that is not consi dered minor not

Wﬁt@#épp{@%%by—thedepaﬁmwﬁcesmm@e utt{ y person shal! submit the

N ems;on ccmtroi pian to the department for ;ts approvai a eng wzth ;ts request for a permlt _

#em—er—apprewal—ef—the"depaqmem for the pro;ect The erosion controi plan shall

mc!ude seiected sutes if any The department may not approve the erosion controf pian

'unless the utzilty person provndes some ewdence that it has consulted w;th the

Idepartment of natural resources as required under sub. (1)(::{)2. No person Imav

Emplement an erosion eontroi plan for a utility féci!ity project, unless the dep'ért'n‘ierit has

appreved the eros'ion control plan in writing.

" SECTION 38. Trans 401.07(1m) is created to read:
Trans  401.07(1m) STANDARDIZED EROSION CONTROL REFERENGCE
MATRIX (a) The depaﬂment of transpertatson ac:t:ng jomtiy With the department of

natural resources, shall develop a standardized erosion contro# reference matrix that
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‘identifies best management practices that, when applied as specified in the matrix,
‘mieet the performance standards of this chapter, ch. NR 216 and ch. NR 151, The
matrix’ shall ‘address’ slope * erosion and channel erosion and shall identify best
management practices that prevent erosion, trap sediment, dissipate flow velocities,
and direc:t the ﬂow of runoff, aed that mm}m;ze turbtd;ty or s:ttmg of eurface water
caueed by srte eros;on dsscharge or runotf The matrex may cens&der a ver ety of site
__ condltzons Iecludang draanage area and stope dtetance if the secretanes of both
_agencaes or thezr cfemgnees recommend m wrtt;ng, the use. of the matnx the .
department of traneportatton shail pubtish the metr;x in the tacshtles devetopment
_manuat Once pubtashed onty the jomt wntten statement of the secretartes of both
_agenc;es or thelr deszgneee may amead the rnatrtx
(b) The department shat revaew the matux pubhshed under.par (a) at.teast
_ .annuatiy tn pertormmg the rewew the department shati consutt wath the department of
| ':naturat reeeurces wzth an assoc:at:en representmg a ma;oety of county hlghway
__departments m thas state WIth a trade assecratlon representzng transportatloe tac;tlty
constructtoa contractors who contract w;th thas state and w:th a trade assoczatzon
representmg a ma;ortty of et:t;ty semce prowdere m this state In performmg the rev;ew
the department shalt cons;der the best management practtces and sste conditzons
described in the matrix, and each best management practtce that was requtred in an
erosion control plan durmg the precedmg 12 months that was not spec;ﬂed in the
matrix If upon comptet:ng zts rewew the department determmes that the matnx should
be ameaded, it shall pres_ent its recommendattens to th_e secretary of the d_epartment

and to the secretary of natural resources.
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. SECTION 39. Trans 401.07(2)(intro.) and (c) are amended to read:

- Trans 401,0?_’(_2)(2:‘3_{;_9,). CONTENT. The erosion control plan for a _groje_;;:t site

shall include, at a minimum, the following items; .

(c) A description of the .intended sequence of major land_disturbing activities

... SECTION 40. Trans.401.07(2)(f) is repealed. .
SECTION 41. Trans -40;‘2_ 07(2)(g) Is repealed and recreated to Tead:
Trans 401 .-07(2)(9)_-_Whereﬁe:r:permanent infiltration devices will be employggd,_ the
... depth to seasonal 'high_g_rgur;d@ater, as determined under s, Trans 54_0‘-?_.96(7), depth to
top of bedrock, whichever depth: is less, and any existing data describing the surface
soil and subsoil.at the project site.
SECTION 42. Trans 401.07(2)(i)(intro.), ())5. to. 8., (j)(intro.) and i)1..t0. 3. .are
. amended to read: | o .
© Trans 401.07(2)()ntro) A site map which that includes the following fems:

© = - By Location. of major. structural and non-structural. sentrols best management

practices identified in the plan.

...6. Location of areas where stabilization best management. practices will be

employed for stabilization.

7. Areas: whish that will be vegetated following construction or-maintenance
- activities.
8. Wetlands Location, area and extent of wetland acreage on the site and

locations where storm water is discharged to a surface water or wetland.
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(j)(intro) A description of appropriate - erosion—centrol—and—storm

' management _measures—which best ‘management- practices that ‘will be used—or

perormed employed at the site

description of-erosion-controls shall include, when appropriate, the following minimum

‘requirements;

preservation of existing vegetation is—-preserved where attainable -and that the

- stabilization of disturbed portions of the project site are-stabilized.

2 Descnptlon of structurai pract:ces to d;vert flow away fmrn exposed sozls to
- store ﬂows or to ethezw;se ilmit runoff and dtscharges from the Qrc;ect site. Unless
" otherwise specifically approved in writing by the department, structural measures shall

be installed on upland soils.

3. Management of overland flow at "éhep."ro'iect site«
by-outfall-controls.

SECTION 43. Trans 401:07(2)(j)5. is renumbered Trans 401.08(2)(a)2m.

SECTION 44. Trans 401.07(2)())9. and (3)(title), (a) and (b)(intro.) are-amended
to read:

Trans 401.:07(2)(j)9. Proper disposal of building and waste material at the project

site.
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ible utility person te may amend an

erosion control plan-unless the amendment is-approved in writing by the department.

(b)intro.) Subject to-the written. approval of the department,. the utility person

shall amend the erosion control plan for a project site-shall-be-amepded whenever any

of the following occurs:

SECTION 45. Trans 401.07(3)(b)1. is repealed.
SECTION 46. Trans 401.07(3)(b)2. and 3. are amended;to read:
Trans -401.07(3)(b)2. -‘fher_e..._-;i_s -a. change in -design, construction, .operation or

maintenance at the project site or selected site which that has the reasonable potential

for.a discharge to waters of the state and which that has not been otherwise addressed

intheplan, oo

3. The mﬂ%ﬂ%ﬁ#—stmm—wa&ewnanagemmm best

manaqement pract;ces requ:red by the pian fan% to mdage avo:d or. m;mmzze adverse-' |

impacts.to waters of the state caused by a discharge.. |

SECTION 47. Trans 401.07(3)(b)4. is cre_étedzto read:

Trans 401.07(3)(b)4. There is a change in a-borrow site or material disposal site
that the plan has not addressed.

SECTION 48. Trans 401.07(3)(c) is repealed. -

SECTION 49. Trans 401.08(intro.) is repealed

SECTION 50. Trans 401.08(1)(a) is.amended to read:... . ..

Trans 401.08(1)(a) An The prime contractor shall prepare an ECIP for a project,

shall be-provided-te provide the ECIP to the appropriate district office of the department
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‘of trafisportation. and shall either delivered deliver personally or mailed send the ECIP

“ by registered or “certified mail, return receipt requested, to the appropriate district

regional liaison ‘of the department of natural

+ and to the department of transportation, at least 14

“resources

“days prier—to " before ‘the pre-construction conference, or at a time otherwise and

manner agreed upon by the department of transportation, department -of. natural

resources and prime contractor. #
S‘ECT!‘@}I-_S’l:'TrahS'2.1{3:1..08(1)-(a':m') and (ar) are created toread: ©
Trans féO*i_;Oé(‘i)(aﬂw)'The ‘prime’ ‘contractor shall “select best ‘management
practices from the matrix published under & Trans 401.07(1m)(a) when preparing an
" ECIP. The prime contractor may not employ best management - practices that are not
specified in the matrix unless the department of transportation has specifically approved
o that use :n wntmg

(ar) The depaﬂment of. trans;.)ortai.;on “may not “hold a. pre»constructaon '
conference until at least 14 days after the prime contractor delivered or mailed the ECIP
to the department of natural reSourées, uniess either of the following occurs before the
pre-construction conference is held:

1. The district director of the department of transportation has notified the
regional director of the department of natural resources in writing that the department of
transportation intends to hold the pre-construction conference.

2. The department of natural’ resources consents fo the pre-construction

conference. If the department of natural resources consents, the department of natural

resources shall have 14 days after the prime contractor delivered or mailed the ECIP to
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the department of natural resources to review the. ECIP.and deliver written comments to
the department of transportation and to the prime contractor. At the _ga;&igst pre_;ct_ic__abie
time, but not more than 7 days after receiving such written. comments, the department
of transportation shall hold a conference with the prime contractor, the department of
natural resources and any other affected parties to consider the_departr_n:ent of natural
resources’ comments. . . .

~SECTION 52. Trans 401.08(1)(b) is.repealed. . |

SECTION 53. Trans 401.08(1){c) to (h), (2)(@)1. to 4., and (b)(intro.), _(_b)‘l.__t{).:?.:

-are amended to read: - -

~...Trans 401.08(1)(c) The prime contractor shall follow the. ECIP shallbe-used-by-a

5 o implement the_ erosion control plan for a. project and to

1mplament best management practzces for the pro;ect sate and any selected sﬂes—;f—aﬂy

(d) The ECiP shal be prepared ina deta;ied wntten and puctorlai format wh%e—h .
that . identifies. .the .schedule, timing and methodology for a prime contractor's
implementation of the project’s erosion control plan.

(e) The ECIP shall detail any changes to the project's erosion control plan as_m;

are approved in writing by the department. The detailed changes in a department-

approved ECIP supersede contradictory provisions of the erosion control plan. .

(f) The ECIP shall include information on how and when. erosion—control-and

sterm-water-management-measures best management practices will be implemented in

- anticipation of the sizes and locations of the disturbed areas on which land disturbing

- activity occurs,- and shall address .
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‘measures best management practices for ‘each stage of land disturbing ‘activity at a

" project site or selected site.

~(g) The ECIP shall provide-for require the removal of temporary eresion-control

‘best: management ‘practices ‘in accordance

‘with s. Trans 401.06(2). "

(h):ﬂqe_gc;tp_may-rmmp#emm@f—i@ No person may implement an

ECIP before its written approval by the department in consultation with the department
| ofnaturai 'i*é'sb;affbééi

L _'(2)(a)1_'§?.he name, address, teiephgar;e nu;ﬁge,, a-r__td ﬁi‘?n'c:i-p'a-l_ ontact ofthe
" contractor responsible for installation ‘and ‘maintenance of erosion-control-and

s best management practices at the project sites. =

2. A description of the intended timetable and sequence of major land disturbing

“activities; st

3. A description of efosion-control-and-storm-water-managementmeasures;

including best h"tanaq_ement practices ‘and a ‘schedule for implementing them- at the
© project sites.
4. A description of any additions, amendments, deletions or modifications to the

erosion control plan or to any of the contract documents whieh that pertain to ‘erosion

“oontral and storm water management for the project sites.

“1U (by(intro.) The ECIP shall also include, at a minimum, a narrative and pictorial

" description of each of the selected sites, if any, the total area of each selected site and

the ‘aréa of each selected site that-is expected to undergo excavation, and aftendant
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s best management practices for

the selected sites, If the combined. area of

project site:and all selected sites on which Jand disturbing activity is likely to occur is 5

or more acres, as determined by the department, the prime contractor shall include in

the ECIP the following items. for each of the selected.sites shall-be-included-in-the

- 1. If known, the name and-mailing address of the selected site.
2. The quarter, quarter-quarter, section, township, range, and the _ccm_r}ty-':i.n.:
which the selected éi-te isilocated. . = ...
3. The name, address, telephone number, and principal contact of the contractor

or. other person responsible for instailation and maintenance of erosion-control-and

> best management practices-at the selected site.

4 A nafrattve dascrspt;on of the sate and the nature of - the actlwtaes 10, be
performed at tﬁe seiected s:te

5. A description of the intended sequence of major land disturbing activities

6. An--ést‘imate-cf: the total area of the selected site that is expected to. be
disturbed by construction activities.-
- 7. -Estimates, including - calculations, -if -any, of the runoff coefficient of the
selected site-before and after completion of construction activities. -
SECTION 54. Trans 401.08(2)(b)8. is repealed.

SECTION 55: Trans 401.08(2)(b)9is repealed and recreated to read:
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““Trans 401.08(2)(b)9: Wherever permanent infiltration devices will be-employed,
the depth to groundwater, as determined by the department under s. Trans 401.06(7),
and any existing data describing the surface:soil and subsoil at the se!.eéted site.
SECTION 56. Trans 401.08(2)(b)11.(intro.), 11.e.-and g, 12.(intro.), 12.a. to ¢,
“‘and 14.; and (8)(intro.), (@) and {b) are amended to read:

Trans 401.08(2)(b)11.(intro.) A site map which that includes the following items:

e. Location of major structural and non-structural contrels best management
' practices identified in the plan

g. Areas which that will be vegetated following construction ‘or_maintenance

-activities.
12 {intro.) A description of ~appropriate erosion—control—and--storm-—water

- best management “practices  that-will “be ysed--or

pe#wmeé mgloyed at the seiected site - to prevent sed;ments -and poi!utants from

reach;ng waters of the state. The ptan shall cieariy descr:be the appropnate emsm'

%WMWW---best-ma'naqemeﬁt practices for each

major activity identified and the timing during the construction process that the

measures will be implemented. The description of erosion-contrels best management

practices shall include, when appropriate, the following minimum requirements:
a. Description: of erosion—conirol—and—storm--water-management—measures

permanent or temporary - best management " practices,” including -a schedule for

implementing them. Site plans shall ensure that the preservation of existing vegetation

is—preserved—where—attainable “wherever practicable and that the  stabilization of
disturbed portions of the selected site are-stabilized.
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b. Description of structural practices to divert flow runoff away from exposed
soils, to store flows or to otherwise limit runoff and the discharge of pollutants from the
selected site. Unless otherwise specifically approved in writing: by the department,
~structural measures-shall be installed on upland soils. -

c. Management of overland flow at the selected site;-unless-otherwise-controlled
by-outfall-controls:

14. A description of the procedures to maintain, in good and effective operating

- condition, vegetation, -

“management practices and other protective measures.

(3)intro.) AMENDMENTS. :Subject.to the. written approval of the department, a

prime contractor shall amend the ECIP whenever the project engineer determines: . .

(a) There is a change in design; construction, .operation or maintenance at a

pro:ect site.or sakected sﬂe wh}eh that has the: reasonable potentlal for a discharge to

waters of the state and wm@h that has not etherw;se been addressed in the pJan ECEP

~The department shall pay for changes under this paragraph.that are necessitated by

- department -action.. The primecontractor shall pay for all other changes under this

paragraph, unless the department agrees to.pay for the change.

management practices-required by the plan fail to reduce adverse.impacts to waters of

the state caused by a-discharge. Subject to.s. Trans 401.12, the department shall pay

for changes under this paragraph. - .

- SECTION 57. Trans 401.08(3)(c) is created to read: -
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" Trans-401.08(3){cy An amendment approved under this subsection supersedes
any contradictory provisions of the erosioncontrol plan.
“ SECTION 58. Trans 401:09(title) is-amended to'read:
Trans 401.09(title) Maintenance of erosion—control—and—storm—water

best management practices. -

SECTION 59. Trans 401.09(intro.) and (1) are renumbered Trans 401.09(1g)

o and (1m) and amended to read

Trans 40? 09(19) (t;te) GENERAL RESPONS%B!L?TY A prime. contractor or

;espensfble tsh’gy person as appropnate shaii

implement; ‘install’and maintain best management practices at-a site as required in the

“contract documents: as defined-in’s; Trans 401121 &),

(1)(m)(t;tle)RR«lQR—~3:@ BEFGRE AND DUR!NG CONSTRUCTION OR

' f-MAINTENANCE ACTIVITY Mr—te Before and dunng the penod of constructfon OT__:_ e

~ maintenance activity at-a-site; the prime contractor or responsible utility person shall

“implement, install and maintain, or cause to be performed; all e

water-management-measures-at-the-site-as best management practices required by

the erosion control plan, the ECIP and the requirements of this chapter. The prime
contractor or responsible utility person shall also implement any corrective action that is

 ordered as-a-résult-of-an-inspection under s. Trans 401.105. Arespensible utility person

shall notify the appropriate department representative at least 24 hours prier-to before




&—FHrans-401.06(2) best management practices. .

SECTION 60. Trans 401.09(2)(a) and (b) are amended to read:

Trans 401.09(2)(a) In

such-corrective-action: Upon the department’s written acceptance of _par-h'aanent erosion

control-and-storm-water-management-measures best management practices at a site,

or upon the department’s granting of partial acceptance for a portion of work, the prime

confractor’s responsibiiity to maintain those accepted measures best"ménaqement

practsces or that por‘s;on of work for whtch partzal acceptance is qranted shati cease

except for any responstbef;ty for defectlve work or materza!s or for damages caused by

its own operatzons

(b) In the case of a tihty facility project %t—admmmered—byﬂae—depaﬁmem a

Feséeﬁs;bie tlfity pe{son shall prompﬂy nottfy the department upon compleﬂon of all
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construction of maintenance activities and the installation of all permanent erosion

< best management practices at a

project site. Within a reasonable time “after such that notification by the respensible

utility person, the department shall make-an-inspection-of §hsgéct the project site to

"“ensure that the permanent ex

*‘best management practices are adequate and functioning properly. If the inspection of

"'the pro;ec:t site reveais that the 2rosio

"best manaqement practlces are no’z adequate or not functioning properly;” the

b }:espen-&}b!e tlirty_ person “upon’ nottﬁca’non from the departmen’t or based on its own

' ':":':in-spe'c':tion; 's-h'ai-! prémp‘tty'take the app-repnate corrective ‘action. Where the respenstble

utility person takes cofrective action based on its own inspection of a project site, the

ible utility person shall immediately notify the department of susch that corrective

SECT!ON 61 Trans 401 10(1n‘£ro ) ss repeaied

N SECTION 62 Trans 401 10(1) is amended to read:

_Trans 40‘1 10(1)GENERAL mspe.eagns—shalpbe—made—b&l—the The pro;ect

engmee;‘ or mspecter to shail znspect the prozect ste and any seiected szte of a pro;ect

descr;bed in s. Trans 401.03(1)Xa) or (c) A utility person shall, and the depa;’tment’

authorized represeniatwe may mspect the sete of a ut;i;tv facdstv sro;ect The inspection

shaii determ;ne whether WMWMW@QGW best

management practices for a project required by the erosion control pian the ECIP and
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other contract documents, .as . defined in_ s. Trans 401.12(1)(8), . are properly

-implemented, . correctly ifas_t:a!l_e_d, and-—adequate and properly functioning for-the

purposes-intended, determine whether the best management practices for a project site

: or.-seiectecf-site.are-ad_equate- far_:_.the. purposes. intended and for the site conditions, and

inspector shall invite the prime contractor, or his or_her designee, to ac_co_mpapy_.ihe

.project engineer or inspector dunnq mspechons descrzbed in. sub (2) at feast one hour

before ccmmencmq the mspectzon The pro ect enqmeer or. mspector is. not raquwed te’ _

: wa:t more than one heur after such snv:tatson or past ’zhe ’tlme stated for the anspect;on

before commencmq the ;nspectlon A _uti I;tv person . shall a!iow a department

representative to accompany the utility. person- during any. inspection of a utility facility

--project: ‘An inspector who_inspects a. site -shall provide a. copy of the completed

inspection report form {o the pro;ect enqmeer fmmedlateiy fc)ilowmq the mspect;on _

: -_.___'Wthm 24 hours aﬂer compf t;nq an ;ns;;ecbon the person whc perfcrms the mspectmn"

shall deliver a copy of the completed inspection report to the. approgrtate departmant

representatwa Inspections shall continue at. the frequencv required in sub {2) unt;i the

installation. of. permanent stabilization of disturbed areas is completed and the

temporary erosi

.- practices are removed b

NOTE: Inspectors are encouraged to provide reasonable advance notice. One hour
is the minimum required advance notice. More time may be appropriate to provide
the prlme contractor a reai cpportumty to accompany an ms;:aector

SECTION 63. Trans 401 10(2)(t1ﬂe) is repeafed and recreated to read:
Trans 401.10(2) WHEN REQUIRED.
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. SECTION 64. Trans 401.10(2)(intro.) and (a) are repealed.
SECTION 65. Trans 401.10(2)@)1:; 2. and 3. are renumbered Trans
401 .10’(-2)"(intr0.')';--(é)'r-:and”(bﬁ) to (d), and are amended to-read: - -

7 “Trans 401.10(2)(intr6.) At Inspections shall be conducted at least once per week

~during the time: construction or mainteniance ‘activity is being pursued on a project site

“or selected site, and at all of the following times:

- (@) Within 24 hours aftér every precipitation event whish that produces 0.5 inches
" of rain or more during a 24~hour period, or which that results in-any discharge, to

" determine the appropriate’ corrective’ action, if-any. The department of transportation

‘shall notify the department of natural resources within 24 hours ‘after learning of any

- ‘known prohibited discharge from a project site or selected site into waters of the 'state.

by At each stage, as new portions of a project site or selected site are disturbed;

e (© ..U.bdﬁ:".ﬁ...cé'rh'piefi'hc:; the ":“i.'ﬁ.sta'i!é*tid.h: of pérhdanéﬁf  stabilization—of _tz@g i
mahagement practices to stabilize disturbed areas is—completed at a project it o
selected site,and-at. - '

~ (d) At the completion of the project. The inspection to be performed-at the

completion of the project shall be made prior-to-final-payment-to-the-prime-contractor

pefore the department provides the prime contractor with- written notice :of final

acceptance of the project.

* SECTION 66 Trans 401.10(2)(b) is repealed.
SECTION 67. Trans 401.10(3) is renumbered Trans 401.105 and amended to

read:
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Trans - 401.105 Corrective action. (1)(a) An inspector .who. believes _that

" changes or corrections are needed to best management practices-may, by written order

~ delivered to the prime contractor, temporarily suspend work until the project engineer is

‘notified and decides all questions at issue. The: prime contractor shall respond to the

order in'a manner consistent -with the contract documents, as -defined in.s. Trans

~401.12(1)X(a). The project engineer or-inspecter shall, L,-by: written notice; inform. the

- prime contractor er-respensible-person whenever .an inspection -of ‘a project: site_or

~ selected site reveals the need for changes or corrections to existi

best management practices.

- {b) The - department shall- ‘prescribe-an_erosion -control order form_for: use

whenever a corrective action is ordered on any project directed and supervised by:the

* department. The department shall: publish the form in the construction and materials

= manual, The ;::ro;ect enqmeef shal! mcfude a: copv of the compfeted ;nspectson report

o wath every emsron control order lssued

NOTE: Erosion gcontroi order forms may be obtained upon re uest by writing.to the
Department’s Division of Transportation Infrastructure Develonment Bureau of
Environment, P. Q. _Box 7965 Room 451 Madlson Wl 53?07-7955 or by calimq

(608) 267-3615.
(2) Upon receipt of

erosion control order form ordering changes or corrections to existing erosion-contro}

best management practices, the: prime

contractor or-responsible-persen shall implement, or cause to be implemented, the

necessary corrective -action within the time specified in the order or, if no time is

specified, within' 24 ‘hours after receiving the order or—as—directed-by-the-project
engineer-or-inspector. The prime contractor erresponsible-person shall return deliver
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\ ‘erosion ‘control order form to the project engineer of-inspector

upon completion: of the corrective-action and.indicate-thereon shall include on the form

a description of the corrective action implemented and the date completed:: -

~(3). The department may :approve or reject any completed -corrective action by

-~ inispecting the affected -area within 16 hours after the ‘prime contractor or utility person

~dalivers thecbmg‘jiéz‘téd erosion control-order form to-the project engineer or, for utility

f.aciiitv_'_: piz'-o'ec-ts! to the department's authorized: representative. The department shall

--'i"*corzsader ail matters requsred inan erosion control_order satisfactorily completed: after -

that 18 hours has e%apsed ‘or.at 12 noon.on'the day the 16 hours expires; whichever is.

: Eater, uniess within th.e- \ater of those 2 times the department has inspected and rejected

“ he corrective: action implemented. 1f-a discharge occurs after the prime contractor: or

“utility person delivers the erosion: control order form under this section but before the

' --3ater of thase 2 tsmes the pnme contractor or utiity: person shall have an opportunttv to

demonstrate that ihe correciwe actaon was cempleted as.’ requared ;mor ta the"z

dtscharge h‘ the department does not refect anv compieted correctwe actlon within the

time’ speclf‘ ed in thls subsectlorn the department mav compet correctwe ac’cson at the

affected. area only by.issuing a.new-erosion control order.

. {4) Notwithstanding any time period. permitted under this section for completing

_corrective ‘action, a prime contractor is considered not in compliance with the contract

documents. as defined in s. Trans 401.12(1)(a), for any area or.matter described in the

. erosion control order form as requiring changes or corrections. until_such time as the

change or correction is satisfactorily completed, as determined under sub. (3).
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- (9) Written notices are considered delivered to a prime contractor for purposes of

this section when the written notice is presented to the head representative of the prime

contractor then available on the project site or selected site, or when written_notice is

delivered to the prime contractor’s principal place of business, whichever occurs earlier,

Written not;ces are cons;dered delivered to.a prolect enqmeer or o the department

- -when the written notice OF. form is presented to the project enqmeer or to the authonzed

department representative then available on the project site, or when_wnﬁ_en__not;ce is

deﬁvéred"to th.e n.ro.’éct.'e‘ng.ineer’s-brinci-pal :{:Eace of business, whichever-o¢curs earlier.

SECTION 68 Trans 401 10(4)(tntre ) is amended to read

Trans 40'3 iO(d)(;nfro)REPORT All- .'_

written The department shall prescribe an inspection report form for documenting the

i nd;nqs of an erosmn control mspecﬁon for use statewzde on a!f projects. dfracted and

supervused bv the depaﬂment other than utzlnty facﬂttv prolects The znsgector shaﬂ

_ _.document each ;nspectlcn on ’-ibe mspactfon report fo;'m The wst%en nsgec’uon repQ rt e

may—be-ms#uded—as Is_considered. part. of a. project diary.and. The depaﬂment shall

pubf;sh the mspectien s'epcr‘t fsrm m the construct;arz and matenals manuai, and the

form tak__es. effect upon ;publicatiqn‘ _The inspection report and any form required for use

on utility facility projects shall contain all of the following:

SECTION 69. Trans 401.10(4)(ag) and (am) are created to read:

- Trans- 401.10(4)(ag) The .names of the inspector, prime contractor or utility
~ person,-and erosion control subcontractor...

- (am) The project identification number or permit number.

SECTION 70. Trans 401.10(4)(b) is amended to-read:
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“Trans 401.10(4)(b) Any comments’ conceming. the: effectivengss of in—place

s best management practices.

' ‘SECTION 71, Trans 401.10(4)(c) is renumbered Trans 401.10(4)(c)2. and
amended to read:

" Trans 401.10(4)(c)2. Any reasonable corrections needed to restore, maintain or

“increase the effectiveness of existing eros

‘measures :"'“"':be'st mahadement practices.

SECTIGN 72 Trans 401.10(4)(c)1.,°3. and 4 are’ c;eated to read:

Trans 401 10(4)((:)1 A statement of whether each type of best management

"practace requtred by’ the ECIP" compi!es w:th that plan: The mspecticn ‘teport shati.
‘specify the location and- deficiency “of any ‘best management practices that do  not
~ comply with the erosion control plan, the ECIP and any other contract documents, as

”‘deﬂned in's: Trans 401. 12(1)(3)

3 The prame contractor is not requured to make any correct;ons as a resuit of an
inspection unless an erosion control order is issued under s. Trans 401.105.

4. A utility person shall take any corrective action that is- consistent with the

permit issued by the dép’artrhént and that is:'drder.ed, verbally-or-in writing, by the

department or the department’s authorized represe'ntaﬁ\éé, '
SECTION 73. Trans 401.10(4)(d) is amended to read:

Trans ~401.10(4)(d) Netes—on  Written notes _commemorating any verbal

communications between the project engineer of, inspector and-the, contractor or
respensible utility person regarding efosion control and storm water management.

SECTION 74. Trans 401.10(4m) is created to read:
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- Trans 401.10(4m) REPORT. AVAILABLE TO CONTRACTOR. Within 24 hours
after completing an inspection, the project engineer or inspector shall post. the
completed inspection report prepared under sub..(4) on the site to which the report
relates..

SECTION 75. Trans 401.10(5) and.(6) are amended to read: .

Trans 401.10(5) REVIEW. The department shall maintain make copies of the

written inspection reports whi either separately or

as part of the project diary, available for review by other agencies and the public. ... -
- (8) RECORDS. After a project is. completgd-a{}q,theﬁna{ Eﬂs.perétior;_lha_s:been
made, the department shall maintain copies of the written inspection reports, shall-be

mamwned—by-thedepaﬁmem and erosion: controi orders in the pro;ects f les, or with

the prc}jects permlt apphcat:on or approvai document zf any, for a pertod of not less

than 3 vears aftﬁr the date the department acce;aiad the completed pro;ect

SECT!ON 76 Trans 40‘} ?BS(‘Em) 3 created to read F

“Trans 401.105(1m) An authorized representative of the department shall inform
the utility person. verbally or in writing, whenever an'inspection of the "pgrdjéct- s-iie"by'thé
department reveais the need for changes or corrections to best management practices.
A utility person shall comply with any corrective action order, written or verbal, issued
by the department’s authorized representative within the time specified in the orderor, if
no time is specified, within 24 hours after receiving the order. Upon completing ‘the
corrective  action, “the utility “ person shall’” notify the appropriate department
representative of the corrective action taken and the date completed.

SECTION 77. Trans 401,106 and Trans 401.107 are created to read:
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" Trans 401.106 Post-construction performance standard. (1) DEFINITIONS.
~ “In this section:

'(a) “Average annual rainfall” means the rainfall determined by the following year
and location for the location nearest the project site: Madison, 1981 (Mar. 12-Dec. 2);
Green Bay, 1969 (Mar. 29-Nov. 25); Milwaukee, 1969 (Mar. 28-Dec. 6); Minneapolis,
1959 (Mar. 13-Nov. 4); Duluth, 1975 (Mar. 24-Nov. 19).

' (b’)"‘TR’-—SS”- means ‘the United States Department of Agriculture, - Natural
R_eSou.rcés’ 'Cé.nserva'tio'n ‘Service (formerly Soil Conservation Service), Urban Hydrology
b 'forz-.Sfﬁéi.l'Wa’{éthhéds; Second Edition, Technical Release 55, June 1986, or Technical
! Release 55 for Windows (Win TR=55),2002. =

NOTE: TR:-55 is on file with the offices of the Revisor of Statutes, the Secretary.of
State, and the Department of Transportation, Office of General Counsel. Copies
_ ~may- be_ obtained. by writing to. the. U.S. Department. of _Agriculture, - Natural
'Resources Conservation Serv;ce, Conservation Engineering Division, 44 and
lndependence Avenue, SW., Room 6136-5, Washington, DC 20250. The phone
number for the. division is: 202-720~2520 am:i the fax number is: 202~720 0428 TR-

.- /B6'is available electronfcaliy aty
"hittp:liwww.wcce.nres: usda; govlwaterlqualzty!commcnltrssftrss htmi

- (2) PLAN. The department shall develop and implement a written plan that
includes -the requirements of subs. (3) to (10) f__or_ each transportation facility. This plan
may be part.of the erosion control plan.

(3) TOTAL SUSPENDED SOLIDS. Best management practices shall be
designed, installed and maintained to control total suspended. solids carried in runoff
from the transportation facility as foliows:

..(a) For transportation facilities first constructed on or after the effective date of
this subsection....[revisor inseris date], by design, reduce the suspended solids load to

the maximum extent practicable, based on an average annual rainfall, as compared to
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no. runoff management controls. A reduction in total suspended solids by at least 80%
meets the reguirements of this parag.raph'.

- {b) For highway reconstruction and non-highway- req_e_yzeil:ép?he_g;,_ by design,
reduce to the maximum extent practicable the total suspended solids load by at least
40%, based on.an average annual rainfall, as compared to no runoff management
controts A 40% or greater totaf suspended sehds reduct;on shali meet the rec;u irements
of this paragraph. In this paragraph, ‘redevelopment” means ‘the construction of
residential, commercial, industrial or institutional land uses and ‘associated foads as a
substitute for ex-i'Sti'ng':-r:es'idéﬁfiai; cemmemié;'-i,-'-:industréai orinstitutional land uses.

o) Not\mith'sfancfin'g'pa-rs:(a).fand”(b), if the design cannot achieve the applicabie
total suspended solids reduction specified, the design plan shall include a writtenand
site-specific explanation why that level of _rgdgz'ct_iég_';s;{gotf'-_afsta;;;ed_ and the total
suspended soisds load shall be reduced to the max:mum extent practfcabfe o

(4) PEAK DiSCHARGE (a) By des;gn BMPS shait be emp eyed to mamta;n or: e
reduce. the peak runoff discharge rates, to the maximum extent practicable, as
compared to pre-development site conditions.for the 2-year 24-hour design storm or to
- the 2-year design storm with a duration equal to the time of concentration applicable to
-the transportation. facility. Pre-development conditions shall assume ‘good hydrologic
conditions” for appropriate land covers as .identified in TR-55 or an __gzqui&aient
methodology. The meaning of “hydrologic soil group” and “runoff curve number’ are as
determined in TR-55. However, when pre-development land cover is cropland, rather
than using TR-55 values for cropland, the runoff curve numbers in Table 2 below shall

be used.
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Table 2= Maxzmum Pre-Development Runoff Curve Numbers for Cropland
Areas
Hydrologic Soil A s [ ¢ 1 b
___Group . .
~RunoffCuve |56 — ey ST RS
~_Number.~ :

" NOT E Tha curve numbers in Tabie 2 represent m;dnrange values for soils under a
good hydrologic condition where consewat;on practtces are ﬂsed and are selected
oto'he prote{:tzve of the resource: waters.’ : : B

__(b) This: subsectaon does not apply to:
oA A transportatien fa(:ilzty where the changa ;n hydroiogy due to deveiepment
does nat mc:raase the exm g surface water eievatlon a& any point within_the

downstream recewmg surface water by more than 0 01.0of a foot for the 2-year 24-hour

. -storm or for.a 2-year design storm.with a duration equal to the time of concentration..

NOTE: Hydraulic. models, such as HEC-2 or an _equivalent. methodology, may be
used to determine the change in surface ‘water elevations.

2 A haghway reconstructicn szte | o B

(5) INF LTRAT%ON (a) Except as provzded in. pars (d} to (g) BMPS shali be
designed, installed and 'maintaine_d to inﬁ_!tr‘é’te ranoff to the maximum extent practicabie
in accordance with one of tﬁe"fo:!'iéwiingf' o

17 Infiltrate “sufficient runoff volume so -that the post-construction “infiltration
* volume shall be at least 60% of the ‘pre-construction infiltration volume, based on an
“average annual rainfall. However, when ‘designing appropriate infiltration systems to
meet this requirement, no more than 2% of the project site is required as an effective
infiltration area.
"5 infiltrate 10% of the post-development runoff volume from the 2-year 24-hour

design storm with a type Il distribution. Separate curve numbers for pervious and
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impervious surfaces shall be used fo calculate runoff volumes and not composite curve

numbers as defined in TR-55. However, when designing appropriate infiltration systems

to.meet this requirement;.no more than 2% of the project site is required as an effective
infiltration area.

.. {b) Pre-development condition shall be the sa_h*_ue as specified.in sub. (4)(a).

(c) Before infiltrating runoff, pretreatment shall be required.for parking lot runoff

-and for runoff from new road- construction.in commercial, industrial and institutienéf

areas that will enter an infiltration system. The pretreatment shall be designed to protect

. the- in_fiitraticm system from _c;!-ogging._priof_ to scheduled ‘maintenance and to protéct.

~groundwater quality in accordance with par. (g). Pretreatment may include, but is not

limited -to, oil and grease separation, sedimentation, ‘biofiltration, filtration, swales or

filter strips.

NOTE:-To minimize potential groundwater. impacts it is desirable to. infiltrate. the

cleanest runoff. To achieve th;s, a des;gn may propose greaier infiltration of runoff.

- from:low: poiiutant sources such as ranfs and iess fmm hagher pcilutant source 'j_ S
~*areas such as parking lots. : R

“~{d) The following are -prohibited from- meeting the requirements of this
* subsection, due to the potential for groundwater contamination:
1. Areas associated with tier 1 industriél- facilities identified in s. NR 216.21(2)(a),
including storage, loading, rooftop and parking.
2. Storage and loading areas of tier 2 industrial facilities identified-in s..NR

216.21(2)(b).

-NOTE: Runofffrom tier 2 parking and rooftop areas may require pretreatment
before infiltration.

3. Fueling and vehicle maintenance areas.




- 4. Areas within®1000 feet upgradient or within 100 -:feet downgradient of karst
features.
5 “Areas with less than 3 feet separation distance from-the pottom’ of the
infiltration system to the elevation of seasonal high groundwater or the top of bedrock.
- yoads and residential arterial roads with less than 5 feet separation distance from the
hottom of the infiltration system to the elevation-of seasonal high groundwater or the top
of_'-béd.rod(.' e
7. Areas within 400 feet of a well serving a'community water system as -speciﬁe&
“in ¢h- NR 811 or within 100 feet of a well serving a non-community or private water
- system as specified inch. NR 812 for runoff infiltrated ‘from commercial, industrial and
institutional land uses or regional devices for residential development.
8 Areas where contaminants of coicem; as defined in s. NR 720.03(2), are
presentm the o through wihich infiltration will oceur.” e e
9. Any area where the soil does not exhibit any of the following characteristics
between the bottom of the infiltration system-and seasonal high groundwater and fop of
bedrock: .
a. At least a 3-foot soil layer with 20 percent fines or greater. In-this subdivision
. paragraph, “percent fines” means the percentage of -a-given sample of soil, which
passes through a #200 sieve.
b. At least a 5-foot soil layer with 10 percent fines or grea’ter. in this subdivision
paragraph, “percent fines” means th@_:pa_rcentgge of a given sample of soil, which

passes through a #200 sieve.
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¢. Where the soil medium within the infiltration system does not filter pollutants
from water at least as effectively as the soils described in subd. 9.a. or b, .
..~ (e) Projects undertaken. in the following areas are not required to meet_the
requirements of this subsection:
1.- Areas where the infiltration rate of the snii.is:__: less _than 0.6 inches/hour
measured at the bottom of the infiltration system.
2. Parking areas and access roads less than 5,000 square feet for commg_ljcial
and industrial dévelopme_nt. G
.-+ 3. Areas.in which a new: project is replacing. existing residential, commerc_i_ai,
industrial or institutional fand uses or associated roads, or both.

- -4. Undeveloped areas of less than 5 acres located within existing urban sewer
service areas and surrounded by existing, residential, commercial, industrial or
- institutional land uses.. -

SAny areadunng penods when theso;latthatarea1sfrozen o

6. Roads in commercial, industrial and institutional land uses, and arterial
residential roads. . -

7. Highways, -

(f) Where alternate uses of runoff are employed, such as for toilet flushing,
taundry or irrigation, such alternate use shall be given equal credit toward the infiltration
volume required by this subsection..

(@)1. Infiltration systems designed in accordance with this subsection shali, to the

-extent technically and economically feasible, minimize the level of poliutants infiltrating

to groundwater and shall maintain compliance with the preventive action limit at a point
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of standards - application ‘as determined under ch. NR 140. However, if specific
information indicates that compliance witha preventive action limit is not achievable at
that location, then the infiltration system may not be installed or shall be modified to
prevent infiltration to the maximum extent practicable.

2. Notwithstanding subd.1., the discharge from BMPs shall remain below the

enforcement standard at the point of standards application; as determined under ch,

" NRM40.

(8) BUFFER AREAS, (a) In this subsection, “buffer area” means an-area of fand
‘that commehééfsf‘ét the ordinary high-water mark of lakes, streams and rivers, or at the
delineated boundary -of wetlands, and- that is the greatest of the following applicable
“widths, as measured horizontally from the ordinary high-water mark or delineated
wetland boundary:

1. FOf outstandmg resource waters and exceptionat reseurce waters -and for

wetlands in areas’ of speczat natura! resource ;nterest as specnf ed in's. NR 103. 04 75.

feet.

2. For perennial and intermittent streams identified on a United States:geological
survey 7.5-minute series topographic map, or a county soil survey map, whichever is
‘more current, 50 feet.

3. For lakes, 50 feet.

4. For highly susceptible wetlands, 50 feet. Highly susceptible wetlands include
‘the following types: fens, sedge meadows, bogs, low prairies, conifer swamps, shrub
swamps, other forested wetlands, fresh wet meadows, shallow marshes, deep marshes

and seasonally flooded basins. Wetland ‘boundary delineation shall- be made in
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accordance with s.-NR .103.08(1m). This.paragraph does not apply o wetlands that
have -been. completely filled. in accordance with all applicable . state and federal
regulations. The buffer area for wetlands that have been partially filled in accordance
with all applicable state and federal. regulations shall be measured from the wetland
boundary delineation-after fill has been placed.

5. Forless susceptible wetlands, 10 percent of the average wetland width, but no
less than 10 feet nor more than 30 feet. Less susceptible wetlands .include degraded

wetlands dominated by invasive species such as reed canary. grass.

+ 8. For.concentrated flow:. channels with. drainage areas greater than 130 acres,

- (ag) In par. (@)1., 4. and 5., determinations. of the extent of the buffer area
-adjacent to wetlands' shall be made on. the basis of the sensitivity. and. runoff

_-sascep’t:bzhty of the weﬂand in. acco;dance wﬂh the standards and- cﬂter!a in S.. NR

103 03

(am) irz thls subsechon “buffer area” does na’i mc!ude any area of iand adjacent
to aﬁy stream enctosed wzthm a pspe cr cuiver’c such that runoff cannot enter the
enclosure at thls ioca‘z:orz |

(b)1 Beglnnmg W|th Ianci acqusrad on or after the effec;tlve date of this chapter
[rewser mserts date] for a transpor‘cat:on fac;l;ty, no impemous surface that is par’t of a
transportation facility may be constructed within a buffer area, un!es's tﬁé depé{tment
determmes in consultation with the department of naturai resources that there I no
prac:’ttcai a!’tematwe If there is no practtcal attematwe to Eocatmg an Impervrous part of a

transportation facility within a buffer area, the transportateon fac;itty may be constructed
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in the buffer area only to the extent the department, in consultation with the department

of natural resources, determines’is reasonably necessary, and the department shall

" state in the ercsion control ‘plan-or in‘the plan prepared under sub. (2) why. it is

" necessary to construct the transportation facility within abuffer area. -

2. If a transportation facility is constructed within a buffer area; adequate sod or

self-sustaining vegetative cover, ‘'such as grasses, forbs, ‘sedges and duff layers of

“Jeavés and woody debris, of 70% or greater shall be established and ‘maintained in the

area that is tH__é.';w_iath :"of"th'e"buffe_r area, -o_r’-'-the gtéété'sff width '_gﬁracticai,' 'and*througho'ut

* the length o'f th_e*b_u-ffe_r areain which the tra’ns’.’p-crtatiori- facility is -ioca-ted.'The’--.adéq_uate

sod or self-sustaining vegetative cover required under this subdivision shall be sufficient

“to provide for bank stability, maintenance of fish-habitat and filtering of pollutants from
upslope overland flow areas under sheet flow ‘conditions: Non-vegetative: materials,
such as rock riprap, may be employed on the bank as necessary to prevent erosion

" such as on steep slopes or where high-velocity flows occur.

NOTE: Vegetative cover may be. measured: using the line fransect ‘method
described in: the University of Wisconsin-Extension - publication number A3533,
titled .:?.:‘.Estimati:}g..a_esjdga'Using the Line Transect Method”. Seeding .of non-
aggressive vegetative cover is recommended in the buffer areas. Vegetation that is
flood and drought tolerant and that has an extensive root system is preferable.

3. Best management practices such as filter strips, swales or wet detention

basins, that are designed to control pollutants from non-point sources may be located in

the buffer area.

4. This subsection does not apply to:
a. Areas in which a new project, other than a highway, is replacing existing

residential, commercial, industrial or institutional land uses.
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b.. Transportation facilities. that cross or access surface waters, suc}h as boat
-landings, bridges and culverts,

¢. Transportation facilities from which runoff does not enter the surface water,
except to the extent that vegetative ground cover is necessary to maintain bank
stability.

(7) FUELING AND VEHICLE MAINTENANCE AREAS. Fueling and vehicle

maintenance areas shall, to the maximum extent practicable, have BMPs._ designed,

- installed and. ma;n’tamed to. reduce petroleum wsthm runoff such that the runoff: that

enters waters of the state contains no visible. petroieum sheen
- (8) LOCATION AND: REGIONAL TREATMENT EXCLUSION. (a) BMPs may be
located on a project site, or off a project site as part of a regional storm water device,
practice or system.
(b) Runoff wsthm a non- navzgabie surface water that ﬂows ;nto a. BMP such as a
.' wet detentlon pend ;s not reqmred to meet the performame standards of th;s sectlon
Permanent BMPs may be located in non-navigable surface waters. ..

(c) Except as provided in par. (d), post»consﬁuctioﬁ runoff from aﬁf_trgnspo._rta_tion
facility first constructed aftef ’the effectave date of thas subsect [revzsor mserts date]
_ shaiE meet the requtrements of thts sectzon before entermg a nawgabie surface water.

(d) Postmconstruct:on runoff from any devetopment w:‘thm a navagable surface
wat___ér that flows into a BMP is _not required to meet the r_eq_l;;raments of this seci_eozj if all

of the following apply: -

83




1 - The BMP was constructed prior fo the effective date of this chapter ... [revisor
inserts date] and the BMP either received a permit issued under ch. 30, Stats., or the
““BMP did not require a ch. 30, Stats:, permit.

"2 “The BMP is designed to treat runoff from upland development that is
constructed after the BMP was constructed.

(&) The discharge of runoff from a BMP, such as a wet detention pond, is subject
“to this chapter

(9) Tl MiNG The BMPS requlred under this 'section shall be installed before the
pro}ect szte has un_dergon_e-_ﬂnat stab;-t;zat;o;j.-

“(10) SWALE TREATMENT. ‘(a) Except ‘as provided in“par. (b), transportation
* facilities that use swales for runoff co'nv’éyahéé and pollutant removal satisfy all of the
requirements of this section, if the swales are designed to the maximum -extent
__ j_practacabfe te do ali of the followmg

1 Be vege“tated chever where appropnate non;vegetattve measures. may be
employed to prevent erosion or ‘provide for runoff treatment, such®as rock riprap
; s’céb’i.lizaﬁdn oF éh:eck dams. |

NOTE: His: preferred that tall and dense vegetation be maintained within the swale -
duetoits greatez' effectiveness at enhancmg runoff poiiutant removal.

2. Can‘y runoff throagh a swaie for 200 feet or more in iength that is desggneci
with'a ﬂow veiocity no greater than 1.5 feet per second based on a 2—year 24-hour
| deSign ..stc.)rfﬁ "0{* oﬁ 'é 2.«yéa'r' .de'si'g.;'n si‘o:r'n:w' .\}Qi'th: a '..c'iu:r:ééioh equaito the t:me of
concentration. If a swale of 200 feet in length cannot be designed with a flow Qelocéty of
1.5 feet per second or less, the flow velocity shall be reduced fo the maximum extent

practicable.
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.__NOTE The swale design may. include check dams to slow runoff flows. and
improve pollutant removal. Transportation facilities with continuous features such
as curb and gutter, sidewalks or parking lanes do not comp!y with the design
requirements of this subsection. However, a limited amount of structural measures
such as curb and gutter may be allowed as necessary to account for other

--concerns such as human safety or resource protection. . R

(b) Notwithstanding par. (a), the department sbaif consuit with the department of
- hatural resources’ liaison to the department of transportation to determine Wwhether
other provisions of this section are necessary to achieve water _q_ua_iity:s_’;_a_pd_a_rd;s. This
__paragraph appiies only to a transportation. facility that has an average daiiy traffic of
2, 500 or. more and frem whtch fhe mftual surface water of the. state that runoff fram the_'
_ transportatlon fac;ilty direcﬂy enters is any. of the foilowsng |
L .An c_:_;gts_tandl__ng_ resource water.
2. An exceptional resource water.
3. Waters listed in s. 303(d). of the federal Clean Water Act, 33 USC 1344, as
. amended that are lden’af;ed as lmpaared in whole or in part due to nonpo:nt source
.....Em;}acts. T . _ .. e T
4. We;_tga_{$ for w.h}_ich_tgr_geted;_perf_ormancg _sianc___!ardg_:are .p_romu_igate__d q_nq_er_s.
NR 151.004. | |
- Trans. 401.107 Developed urban area. performance standard. _(}_)__Thé'
department shall develop and imp_l_em_ent__a storm water man.agemen_t.pf,an_to _c__on_troi
pollutants from transportation facilities that are owned and operated by the department
and located within municipalities regulated under subch. 1.of ch. NR 216. The plan shall
do the following to the maximum extent practicable:
- (a) Beginning not later than March 10, 2008, implement a storm . water

. .management plan that is designed 1o attain at least a 20% reduction in total suspended
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solids in 'réno’ff”"tﬁat énte‘rg waters ofthe state as compared to no storm water
management controis | |

.. (b) Begmnmg not iater tha.n March 10. 2013, {ﬁpiement a storm water
‘management plan that is designed to attain at least a 40% reduction in total suspended
“solids in runoff that enters waters of the state as compared to no' storm water

" management coritrols.

(2_')_'Thé'dé{:’artment"shaﬂ' inform and educate appropriate department staff and
. aﬂy tfé'h'spé'ﬁét'iéﬁ-,_féc':';iii'ii'}',i "rh-siihﬁana’ﬁée”'a&t'h'q'ritj '_c"éhfra:c%éd: by the department of
transpo:r'téﬁ_éh to maintain ’zra'rispta'r*'t"at'iﬁn"'faci'i'l'iﬁc#;s c_iésCribétfl"E'n:"Sub. (1)(intro.) regarding
nutrient, pesticide, salt and other deicing material and vehicle maintenance
management activities in order to prevent runoff pollution of waters of the state.

' SECTION 78. Trans 401.11is amended to read:

Trans 401 11 Enforcement The pro;ect engmeer anéwmspeetef shail have-the

"authemy—te enforce th@pwensef th:s chapter excem that for ut;lzty factiltv prolects a:

' representative of the department shall 'er;fotce this chapter. This authority shall include;
ba%-newem ordering the susgeﬁsidn of work on a project, including work at the
| pfcfe;:i site or at any selected sites, for such the period or-periods of time as-deemed
" considered necessary in the interest of public safety or convenience, or for such the
period eppeneés of time as desmed considered necessary due to the failure et-thepart
“ of & contractor or resp@as@e utility personto comply with any or-all of the requirements
of this chapter, including the failure of a prime contractor or respensible utility person to
~implement within the prescribed time period a corrective action ordered in-respense-to

" an_inspection under s. Trans 401.105. An inspector, by written order delivered to the
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~ prime._contractor, or by written _or verbal order delivered to a_utility person, may

temporarily suspend. work until the project engineer or _appropriate department

representative is notified and decides all questions at issue.

SECTION 79. Trans 401.12 is created to read:

- Trans 401.12 Liability for prohibited discharge. (1) In this section: .

. (a) "Contract documents” means the written agreement between the department
and the prime contractor that sets forth the obligations of the parties to the contract,
. +including the invitation for bids, proposal, __cgétra_p{ fk_:arng.,_an;} .contract bond, standard

: g;_;_ae{;iﬁgation_s,_c supplemental _s_p_e._ciﬁ_c_at__i;;_a_s_,.j interim: $dpp£_en¥entai specifications, special
provisions, éddend_a,_ general plans, détaiféd plans, erosion control plan, ECIP, notice to
_proceed,. permits issue_cé_;_by the department, and. any. contract change orders and
- agreements required to.complete the construction of the work in an acceptable manner,

_ mclud;ng authonzed extensnons and erosion controi orders
| (b} “Pfogress schedule” means the scheduie that estabi;shes comp!etlon datés
for activities required in the contract documents, and interim completion date_s_, including

-~ revisions.and updates to that schedule..

(2) Except as provided in sub. (3), activity necessitated by a prohibited discharge
from.a project or selected site shall be considered a .departme;;t-—d;{ected revision to the
contract and the department shall pay -all costs. associated with the. discharge in
~accordance with contract documents.

(3}@) The prime contractor shall pay all costs associated with a prohibited

discharge from a project site or. selected site if any of the following apply:




4" The prime contractor was not in-compliance with the contract documents at
‘the  time of ‘the ‘prohibited discharge, and the failure to comply was ‘a “substantial
contribﬁting factor in causing, failing to prevent, or worsening the discharge. An
inspection report prepared under s. Trans 401.10 that identifies non-compliance with
the ECIP is not considered non-compliance with an ECIP unless an erosion control
“order is issued under s. Trans 401,105 and the changes or cofrections required by the
erosion control order have not been satisfactorily completed.

5 “The performance under the contract documents has - fallen behind the
“progress schedule and the prime 'ééntraétor'_hé's not subritted to the project engineer a
" revised progress schedule within 5 days after recéivi'ng‘“a-Wriite’h-:féq'ue‘st' from the
project engineer to revise the progress schedule. This subdivision applies only if the
failure to comply with the progress schedule was a ‘substantial ‘contributing factor in
causing, falimg to prevent or worsenmg the dascharge | B o

(b)1 ThiS “subsection ‘does not appiy ‘to an;} of the foilowmg prohzblted
discharges:

a. Discharges occurring after the project has been compie’téd-"a.nd" accepted as
final in the manner prescribed in the contract documents.

‘b, Dischargés occurring from any portion of work for which the depariment has
granted partial acceptance as provided in'the contract documents.

2. This section does not apply to prohibited discharges from a utility facility
project.

(END OF RULE TEXT)
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- Effective Date. This rule shall také'?}éﬁ.@ﬁ on the first day of the month beginning
-after.. publication in .the . Wisconsin: Administrative - Register ‘as - provided-- in
s. 227.22(2)(intro.), Stats. RS

-Signed atMadison, Wisconsin, this X £ <4day of
August, 2002.

=

THOMAS E. CARLSEN
Acting Secretary
- Wisconsin Department of Transportation
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Clearinghouse Assistant Director - PR PR . Legislative Council Deputy Director
'PART 3

"CLEARINGHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO 8. 227.15, STATS. THIS
ISA REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE.]

CLEARINGHOUSE RULE 12-081

AN ORDER to repeal Trans401.02, 401.04 (1) (note) 5., (11) and (32),401.06 {intro.), 401.07 (2) (f) and
(3)(by 1 and (c) 461.08 (mtro) (1) (b) and (2)(b) 8. and 401.10(intro.) and (2) (intro. ), (@)and (b); to .~
renumber Trans 401.07 {2y ) 5.. to renamber and amend Trans 401.03 (2), 401.04 (26), 401.06 (8),
401.07 (intro.) and (1), £01.09 (intro.) and (1) and 401.10 (2} (a) 1. to 3., (3) and (4) (¢); to amend Trans
401.01 (1) and (2), 401.03 (1) {intro.), (a) and (b}, 401.04 (1), (note} (intro.), 1., 3. and 4., (3), (5), (8), (9),
(15) to (19), (21), (23) to (25), (27), (31}, (35) and(36), 401.05 (1), (2) (intro.) and (5), 401.06 (1) to (4),
(6) and (7), 401.07 (2) (intro.}, (¢}, (i) (intro.) and 5. to 8. and (j) (intro.), 1. to 3. and 9. and (3) (title), (a),
(b) (intro.), 2. and 3., 401.08 (1) (a), (c) to (h), (2) (a) 1. to 4., (b} (intro.) and 1. to 7., 11. (intro.), e. and
g., 12 (intro.) and a. to ¢. and 14. and (3) (intro.), (a) and (b), 401.09 (title) and (2) (a) and (b), 401.10 (1),
(4) (intro.), (b} and (d), (5) and (6) and 401.11; to repeal and recreate Trans 401.04 (7), (14} and {29),
401.06 (5), 401.07 (2) (g), 401.08 (2) (b) 9. and 401.10 (2) (title); and to create Trans 401.03 (1) (c),
401.04 (Tm), (13m), (15m), (26), (35d), (35g) and (35m), 401.06 (8) (b}, 401.07 (Im) and (3) (b) 4.,
401.08 (1) (am) and (ar) and (3) (¢), 401.10 (4) (ag), (am) and (c) 1., 3. and 4., (4m) and (4r), 401.105
{1m), 401.106, 401.107 and 401.12, relating to construction site erosion control and storm water
management procedures for department actions.

Submitted by DEPARTMENT OF TRANSPORTATION

06-03-2002 RECEIVED BY LEGISLATIVE COUNCIL.
07-01-2002  REPORT SENT TO AGENCY.
RS:MCP

One East Main Street, Suite 401 » P.O. Box 2336 * Madison, WI53701-2536
(608) 2661304 » Fax: {608} 2663830 » Email: lee council @legis state wius
higpe/fwww legis.state. wi.us/lc
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Clearinghouse Rule No. 02-081
Form 2 - page 2

LEGISLATIVE COUNCIIL, RULES CLEARIN GHOUSE REPORT

This rule has been revaewed by the Rules Cleaﬂnghouse Based on that review, comments are
reported as noted below:

I STATUTORY AUTH;DIJ.R._II:I‘? {s 227 15.2) (@) .
| | c@mf;qeni Attached vEs [] NO
2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]
| Comment Attached YES . NO D
3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES fs. 227.15 (2) ()]
Cormment :A'u.ac'hed ves [ ] No [v]

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
'{s 227 }5 (2) (e)} o L

Comment Attached ~ * YES' ' T No []
3. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE ES 227.15 2) (H
Comment Attached YES . ' NO D

6. POTENTIAL CONFELICTS WITH, AND COMPARABiLIT Y TO RELATED FEDERAL
L REGULATIONS {s 227 15 {(2): (g}] C)

Commer_a-t Aztached ' - YES D NO
7. COMPLIANCE WITH PERMIT ACTION DEADL}NE REQUIRBMENTS [s.227.15 (2) (h)]

Comment Attached YES D NO E
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WISCONSIN LEGISLATIVE COUNCIL

RULES CLEARINGHOUSE
Reonald Sidansky : B o - Terry C. Anderson
Clearinghouse Director : _ - ng:siame Council Director
Richard Sweet = R AR S o . Laura D. Rose

Clearinghouse Assistant Director . Legisia:ive Council Deputy Director

CLEARINGHOUSE RULE 02- 081

Cemments

- :{NOTE All t:ltanons to “Matmai” in the comments bei{ow are to the
Administrative Rules Pmcedures Manual, prepared by the Revisor of
Statutes Bureaun and the Legislative Council Staff, dated September 1998.1

2. Form, Stvle and Placement in Admzmstmtwe Cade

a. The statutery cross-reference in s. “Trans 401.03 (1) (c) %houlci mc:}ude “Stats ” after
the mtatmn : ik _ S -

b, In 8. Trans 401 04 (31) the defmed term. should be' “Se}ected site.” Also the’-}.' ;
meaning of the added sentence to this subsection is unclear. Is the intent of the sentence to state:
«<Selected site’ does not include a site from which incidental sales of excavated material are
macie directly to consumers.”? . :

c. Ins. Trans 401 ()4 (35m) the qu()tatzon marks around the word “mmor should be
deleted. - SRt :

d. In s Trans 401.{)7 (1j) (D, the reference “s. Trans 401.07 (1) (d) 2.7 should be
replaced by a reference to “sub. (1) (d) 2.”

e. In SECTION 401, the text should begin with the notation “Trans 401.07 (2) (g).”
£ Ins. Trans 401.107 (1), the subunits should be shown as “(a)” and “(b).”

g. The inital apphc:abahty provision should be reviewed carefully. It does not appear
that the intent of the department is that the rule should apply only to the three types of actions
specified. As drafted, the rule seems to suggest that. Typical initial applicability provisions state
that a statute or rule first applies to actions that have been commenced at the time the rule takes
effect, except for actions that have reached a certain point in the regulatory approval process. If
this is the department’s intent, the three iterns in the initial applicability would be restated in the

e e eteey e iAo s e
B e e e e LB el e A o e rwense e

One Fast Maia Street, Sulte 401 « P.O. Box 2536 « Madison, WI 53701-2536
(608) 2661304 » Fax: (608) 2663830 » Hmail: leg.council@legis state. wiug
hitpifwww legis.state.wias/le
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negative, to constitute an exception to the general rule of applicability. For example, the rule
would not apply to an actiori for which a final environmental impact statement has been
approved on the effective date of the chapter. : :

4. Adeéi_zd_by of References fo Rélgi;ed Stafides, Rules and F érms '

Sections Trans 401.105 (1) and 401.10 (4) appear to refer to newly created department
forms. If so, the requirements of s. 227.14 (3}, Stats., should be met. o

3. Clarity, Grc_z'n':m'ar, Pun(}_fudtibn' ézn_d Use of Plam Lan,{r_ziage .

- a..-Ins.. Trans 401.04 (7m) (a) and(b), does the phrase “unless the bid specifies that this
chapter does not apply” mean that the partiés simply can contract out of ch. Trans 401 and any
regulation at all or does it mean that, in accordance with the note following- par. (3), if the
activity is. not regulated by ch. Trans 401, it will be regulated by the Department of ‘Natural
Resources? This should be clarified. R PR e

~b. In s Trans 401.08 ( 1)' (&), it appears the word “and” should be inserted before the
phrase “to the department of transportation.”

¢. Section Trans 401.08 (1) (ar} presumably means that the department may hold a pre-
construction conference if the events described in either subd. 1. or 2. oceur. However, the
phrasing of the paragraph could be read to mean that if either of the events in subd. 1. or 2. occur
then a pre-construction conference could be held prior to 14 days after the prime contractor
delivered or mailed the ECIP to the Department of Natural Resources.

d. Ins. Trans 401.105, reference is made to both a prime contractor and a utility person
m subs. (I} and (3). However, a utility person is not referred to in subs. (2), (4), and (5).
Perhaps the utility person is not referred to in subs. (2) and (4) because of the creation of s. Trans
- 401105 (1m) and the differences in these provisions regarding when corrective action should be
‘taken. See also s. Trans 401.11 referring to the failtire of a utility person to implement within the
prescribed time period a corrective action ordered under s. Trans 401.105. The use of the term
“utility person” in these provisions should be reviewed for consistent use.

e. Section Trans 401.106 (1g) is, at best, unclear. First, the subsection appears to be an
applicability provision; thus, its title “delayed effective date” is inappropriate. Next, the
provision seems to be saying, colloquially:

A number of activities are not regulated by this chapter but will be
regulated in the future by the Department of Natural Resources
(DNR), but untit DNR actually regulates these activities, we will
regulate the activities, but only if we want to..

The reader should be made aware, possibly through an appropriate cross-reference, of
those transportation facility construction activities that are not otherwise subject to regulation
under ch. Trans 401. Also, a note to this provision should be included that provides some
explanation of why these activities are not now subject to rules administered by DNR and when
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such regulation is anticipated. Finally, the rule should propose some standards under which ch.
Trans 401 will be applied to activities that are otherwise not subject to ch. Trans 401,

f. Ins, Trans 401.106 (3) (a), the use of the word “new” may be unclear. Itis preferred
drafting style to specifically describe the regulated activity by using a phrase such as: “For
transportation facilities constructed or ‘modified on or after the effective date of this secﬁon
_[revisor inserts date].” [See also,-sub..(9) (c).] - : -

g Section Trans 401.106 (5) {d) 9. could be clarified. 'Presumably, an area which meets

two of the characteristics described in subpars. a. to c., but does not meet the third characteristic,
will be prohibited from meeting the requirements “of sub: (5). However, the mtroduction to sub.
(5)(d) 9. could be read to mean that the area must fail to meet all of the characteristics specified
.in subpars.a. to c. befare the area is prohibited-from meeting the requirements of sub. (5). "The
provision should be reviewed. Also, in subpar. c. presents a situation in which the soil medium
.- within-the mfﬂtratlon system.does not provide an equwaient 1eve1 of protection To what is the
' level of protectloﬂ equivalent? Co s e R
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PART 4
CR 02-081

 ANALYSIS OF FINAL DRAFT OF TRANS 401

(a) Need for Amended Rule This revised chap’cer Trans 401 is an mtegrai part
of a series of administrative rules and interdepartmental cooperation coordinated with
DNR to strengthen Wisconsin's nonpoint source water poliution abatement programs
and related water regulations. The changes to ch. Trans 401 are intended to protect the
environment from nonpoint source water pollution originating from transportation facility
construction and” operation-at least as effectively as the nonpoint'source water pollution

‘abatement programs ‘and related - water - regulations proposed by DNR {principally

proposed NR' 151). This: coordination of rules is intended to provide equal protection to
the environment by prescribing similar’ pract;ces for transportation’ projects undertaken
by ‘the' state .under regulation of this Trans 401 and- for transportation  projects
undertaken by iocak units of government under regulat:on of proposed NR 151 e

This rule revises construction site erosion control and storm water management
for transportation facility ‘projects directed “and- supervised by DOT. The rule also
-creates new post—construc‘tzon perfermance standards for storm water management

(b) Modlf‘ catlons as‘a’ Resu!ﬁ of Testtmony at Public' Hearing. The public
- heaﬁng was held:in Madison on July 12, 2802 Nc modtf CathﬂS were made to ‘she Tule
-ase a resuit of test;mony at the hearmg : - S

(c) Lsst of Persons who Appeared or Regzstered at Pubhc Heanng No one
appearedlregnstered at the heanng

{d): Response to Leq:statwe Council - Recommendations.  The Legislative
Council made several- recommendatlons to ‘the proposed ruie The"Departhfa_ent’-s
response is as follows: B

2.a. Adopted.

2.b. The first frecommendation has been adopted. The last sentence of s. Trans
401.04(31) is intended 1o allow" incidental sales of excavated ‘material, while" ‘still
‘considering the site to ‘be used exclusively for WisDOT  projects (and - without
considering the site to be ‘a commercial pit). Gravel pits, for example, will occassonaiiy
sell cash-and-carry material to local residents from ‘sites opened and used principally for
- WisDOT projects. Such sites should be considered ‘selected sites’ for which erosion
control * plans “are prepared under ch.” Trans 401, instead of bei ing considered
: commercza} plts sub;ect to DNR reguiat;on B o

2.c.-249. Adopteci

4. Adopted.
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~_ 5B.a. Inasense, the draft language allows WisDOT to contract out of ch. Trans
401 coverage. However, if the activity is not ‘directed and supervised by the
department’, the exemption-under s.-30.12(4) for WisDOT activities does not apply, and
the activity is therefore subject to regulation by the Department of Natural Resources by
operation of statute. ‘Nevertheless, the draft ianguage of s. Trans 401. 04(7m) has been
. modified to require a bid to state both that ch. Trans ‘401 does not appiy OR that the
: _.-actawty is subject o reguiattan by DNR.~ _

5 b Adspted

i 5 C. The mtent is to ailow WlsDOT to hold a pre const:’uctson confereﬁce bafore
?4 days have elapsed. since the contractor.delivered the ECIP to DNR. lIdeally, DNR

~ will have at least 14 days to review an ECIP so that it:-may. contribute meamngfuliy to

- -the pre»censtructaon conference. However, contractor delays in: submsttsng the ECIP to

- DNR may make it impracticable. to reschedule or deiay a:pre-constructing. conference.
In such- cases, WisDOT will proceed -with. the- conference and -consider .DNR'’s
comments after the conference.

5 d The Departmeni has deleted from S. Trans 401 105(1) any references to
utllaty person.” - The draft already - addressed -inspections -of utility projects- and
corrective action orders for utility projects, at proposed s. Trans 401.105(1m) (section

...78). Most of the provisions in:s. Irans 401. 105-are aimed at the ‘safe harbor provisions’
~or.immunity -afforded. to .a. -contractor. for discharges. and: enwranmental responses.
‘Because utilities generally are advancing only their own aims, rather. than contracting to
'.'provzde a pubhc good lzke a hlghway, they remam fuiiy !:abie for dsscharges caused by S
their: act:ons : e : i T BT

5.e. The Department has deleted this section. DNR and DOT have worked
.closely to. develop functionally..identical rules regulating.. post-construction. nonpoint
.-.gource pollution originating from traﬁsportat;on facilities. DNR’s: regulatlons are in NR

151, which will apply to transportation facilities. : : .

5.f. See changes at Trans 401.106(3)(a) and (8)(c).

5.g.. The post-construction performance standards are copied from proposed NR
153 wh;ch establishes erosion control and storm water management for transportation
projects not directed and supervised by. WisDOT. . DNR and WisDOT intend to provide
the same degree of environmental protection from transportation facilities, regardiess of
whether . the . facility is constructed. or operated- by WisDOT -or by a local. unit: of
g_ov_ernment The Department is therefore reluctant to. change significantly the phrasing
or- organization of these common provisions in ch. Trans 401.. Nevertheless, the
Department has specified that the ‘equivalent.protection’ shauid be. the minimum
filtration resulting from the types of soils described in s. Trans 401.106(5)(d)9.a. and b.,
and have repeated the definition of ‘percent fines’ twice in order to remove it from
401.106(5)(d)9.(intro.).
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(e) Final Regulatory Flexibility Analysis. This proposed rule will have no
adverse impact on small businesses.
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_STATEOF WISCONSIN .. DEPARTMENT OF TRANSPORTATION
T U OFFICE OF THE SECRETARY

The Wisconsin Department of Transportation -

proposes an order to repeal TRANS 401.02,

401, 04(1)(n0te)5 (11) and (32), 401.06(intro.),
401.07(2)(H, (3)(b)1:-and (c), 401.08(intra.), (1)(b),”

(2)(b)8., 401. 10(intro.}, {(2)(infro.}, (a) and (b);

renumber TRANS 401.07(2)(j)5.; renumber.and .

amend TRANS 401.03(2), 401.04(26), 401, 06(8)
401, D?(mtm)and (1), 401.09(intro.) and {1, .
407.10(2)(a)1. 103.,(3) and (4)(c); amend’ TRANS
401.01(1) and (2), 401.03(1)(intro.), (a) and (b},
401.04(1); (1)(notel(intro.), 1., 3-and 4., (3); (5).
(8}, (9),.(18) to (19), (213, (23} to (25), (27), (31),
(35).and (36), 401.05(1), (2)(intro.) and (5), -

401.06(1) to (4), (6) and (7), 401.07(2)(intro.), () " NOTICE OF ’H'EAF&NG' -
{i)(intro.), ()5 to 8., (jifintro.), ())1. to'3.:and 9., AND
{3)(title); (a), (b)(anire} {b)2:and 3., 401. 68(1)(3) CTEXT OF PROPOSED RULE

(c)to (), (2)(@)1. to 4., (b)(intro.), (b)’i to 7.,
dintro.), e andg 124{intro.); 12.a. toc. and
14. (3}(3mro) {a) and (b), 401.09(title); (2)(a) and
(b), 401.10(1), (4)(intro.), {(4)(b) and (d), (5) and
(6}, 401.11, repeal and recreate TRANS
401.04(73, (14) and (29}, 401.06(5), 401.07(24g),

- 401.08(2)(b)9:, and 401.10(2)(title); and create -
TRANS 401.03(1)(c), 401.04(7m), (13m), (15m),
(26), (35d), (359) and (35m), 401.06(8)(b); -
401.07(1m) and {3)(b}4., 401.08(1)(am), {ar) aﬂd
{3)(c), 401.10(4)(ag) and (am), (¢)1., 3. and 4.,
(4m) and (4r), 401.105(1m), 401.106, 401. 107,

-~ and40142; reiatmg to-construction. s;te emsmn

- control'and storm water management procedures '

for departmerzt actions

NO’ﬂCE IS HER&BY G!VEN tha"i pursuartt to r-ss 30 12(4) 84 01(2) and (5)

84 03(9)(3) and (10) 84.06(1) and (2)(b) 85, 02 85. 075 85, 18(1) 85?9(10_ -86.9?(2)

' 86 25(2) 86 32 114 31(7) and 227 11(2) Sta’ts and m’cerpretmg ss 30 12(4) 84 G?(Z)
and (5) 84 813(1) 84 {33(9)(3) and (10) 84. 06(?) and (2)(&;) 85 02 85 0?5 85 @95(1)(b)
'85 16(?) 85 19(1) 86 07(2) 86 25(2) 86 31(‘&)(&:) 86 32 114 31(7) 227’ 11(2) ancf
'283 01(20) Stats:; the {Department of Transportaﬁoa wzi! hoid a pubhc heanng in Room
- 421 of the Hill. Farms State Transpoziat;an Building, 4802 Sheboygan Avenue Madrson

W’soonsm on the 12’1‘!1 day of Juiy, 20@2 at 10: 00 AM ’to consrder the amendment of

.
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" chapter Trans 401, Wiscﬁnsm Adm lmstrative Code, relating to construction site erosion
control and storrh Wétér fn.a.négément f)roééduresiférﬁé@ﬁfﬁéﬁt actions L
An interpreter for the hearing zmpa;red wﬂl be avaz!abie cn request for thts heanng
Please make reservations for a hearing znterpreier a‘t !east 10 days pner to the heanng
The public record on this proposed. rule makzng WIH be hed open untzl ctose of
business July 19, 2002, to permit the subm*ssaon of wntten ctamments from persons

unable to attend the pubisc heanng or who w;sh te supp!emem test&meny effereci at the

hearmg Any 'su;,_. comments should be submstted to Dan Scudder De;aadment of -

Transportation, Bureau of Env;ronment Rcom 451 P O Box 7965 Mad:son Wi 53707—

- . , . .
Parking for persons with disabilities and an- access;ble entrance are avaﬂable on

the north and south sides of the Hill Farms State Transpnnatzen Bwldmg

epar&ment of Transpmtation

Anaiys:s Prepared by the W‘3°°”$' I_

STATUTORY AUTHORITY: ss. 30.12(4), 84. 01(2) and .(5), 84.03(9)(a) and (10)
e 84.06(1) and (2)(b), 85.02, 85.075, 85.16(1), 85.19(1), 86.07(2), 86.25(2), 86.32,
114.31(7) and 227.11(2), Stats.

 STATUTES INTERPRETED: ss. 30.12(4), 84.01(2) and 5); 84, 313(1) 84 03(9)(a) and

(10), 84.06(1) and (2)(b), 85.02, 85.075, 85.095(1)(b), 85.16(1), 8519(1) 86. 07(2)

86, 25(2), 86.31(1)(b), 8632, 114.31(7), 227.11(2) and 283.01(20), Stats. -

. General Summary of Proposed Rule. Currently, statutes require the department

of transportatlon ¢“DOT" to establish standards for the control of soil erosion related to

¥ h;ghway and bridge construction that is ‘paid with state or: federal funds. The statutes

also exempt transportation facility projects directed and superwsed by DOT (mciudmg

~highway, = airport, - harbor, . and . railroad: pmj@cts) from ' numerous environmental

prohibitions, and from’ permrt or approvai requirements administered by the department

.of natural resources ("DNR?),. if. DOT . coordinates - the. exempted  project with- BNR
through interdepartmental cooperation.

~“This revised chapter Trans 401'is an integral part of a series of administrative rules and
Enterdepaﬂmeniai cooperation coordinated with DNR to strengthen Wisconsin's
nenpoint source water pollution’ ‘abatement prcgrams and related water regulations. The
changes to Trans 401 are intended to pretect the environment from nonpoint source
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