: 5_Water poiiutnon originating. from transportation facility construction and operation at least
as effectively as the nonpoint source water. pollution abatement. programs and related
water regulations propased by DNR (principally proposed NR 151). This coordination of

~rules is intended: to-provide equal protection to the environment by prescribing similar

- practices for transportainon projects -undertaken by the state under. fegulation of this
+Trans 401 and for. transportation: pro;ects uncfertaken by iocai unats of govemment
~under regalatlen af propcsed NR: 151 : e 3 b

. Thls ruIe revzses censiructzan s;te erosion controi and storm watef management for
transportatson facﬂlty pro;ects d;rected and. sapewrsed by DOT The rule also creates
.hew.. post—-ccnstmctaon pefformance standards for storm. water management More
fspecnf‘ cally; the rule. (wh;ch apphes oniy to prc:aecis d;rected and supervlsed by DOT)

does all of the fcfiowmg .. T TR . L

A Standard;zes the use. of devices and pragtices to control erosion and stormwater .

o runoff - (“best management practlces" or “BMF’S") The rule. accepts BMPs as

";'._.,-tested and proven - effect;ve ‘when. applsed to specified .site conditions. The .

: ..standards are the same as those. required under proposed NR151, and may be
_end.'_ only jointly v th DNR Except;ons to the standards requtre snte -specific
jus’ﬁﬁcation -

2. ”Mamia ins. the exzsting scheme of eros;on cor;troi pians and erosion control
' 1mpiementa’t;on p!ans OOT prepares.an. erosion contrel plan for the pro;ect site
as part of a pro;ect s desugn The prime contractor suppiements that plan with an
_emsuon controi ;mptementat;on pan (“EC%P”) whzch reftects borrow sites,

DOT reviews and approves the prime ‘contractor’s ECIP. in’ censuitat;cn wath__- :
" DNR. Th 'pr;me contractor lmpiements the ECIP durmg construction; and’ DOTf' '

routinely mSpects the pre;ect sites to verify the BMPs" effectiveness at protectmg
~ the environment, The pnme contractor must take: correctlve act;on ordered by
DOT and must amend an’ EC P if the BMPs are ineffective.”

3. Standardizes: s;te ;nspecttons site: inspection: repcrtzng and correctlve action
orders. ‘The ‘rule ‘makes the site inspection process mtegfal to - preventing
environmental harm by predicating liability for discharges of pollution upon the

site. .inspections -:and  corrective -action: -orders. The rule - formalizes

++ communications’ between: DOT :and the prime contractor, and resolves minor

~‘inconsistencies between DOT's standard contract specifications and Trans 401.
The: rule details 'the process  of ordering. corrective- action found durmg site
inspections to be necessary, and the process of responding to such orders.

4. Clarifies liability for environmental harm caused by discharges of -poiiﬁ‘tion'from‘

transportation facility projects. The rule specifies that the prime eontractor is
liable only if the prime contractor has failed to perform as required in the contract
documents and if the failure was a substantial contributing factor in causing,
failing to prevent, or worsening the discharge. Whenever the prime contractor
has fully performeci as required, or where any failure to perform was not a

haF
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- that there

substanttai contrlbutmg factor, DO’%’ wzll pay as a pm;ect expense aii costs
assocnated w;th ‘the dlscharge S

5. Creates postuccnstmcttcan siandards for stormwater management szmtiar to those
in:proposed-NR 151. These post-construction provisions: include requirements to

- do all of the following: avoid building: transportatlon facilities near surface waters
and to provide vegetated buffer areas ‘where such -building ‘is unavoidable;
reduce peak stormwater discharge rates from transportataon facilities, and the
‘total suspended solids ‘carried in such runaff encourage infiltration of runoff from

' ‘transportation facnlatres into gfoundwater reduce the amount of petroleum ‘carried
' "'w;thm'runoff fmm fue'ilhg' and vehicle ma;n‘tenance areas; “and encourage the use

~ of vegetated ‘swales (a low tract of land adjacent to a transpartainon faca%sty) for

the conveyance runoff and the removal of poiiutants from runoff.

6. _'_,Estahhshes deadlines and’ standards for. reducm_g the total suspended solids. in
_’frunoff from transpertatacn facilities located in devetoped urban areas. The rule
requires DOT to educate DOT staff’ and other maintenance offictais regarding
nutrient, pes’taczde salt and’ other demmg materaa% and vehicle ‘maintenance
management ‘activities in order to prevent runoff pollution’ of watefs af the state.

7. Addresses utility facility projects undertaken within transpoﬁatnon raghts -of-way.
. The rule harmonizes Trans 401 with’ DOT's’ utnizty accommodat;on poltcy and with
o "she fDOTmEI)NR mterdepartmentai liaison agreement

: Fzscai Effect The Department estlmatas that there wm be an annuai fiscal
_--_-;mpact on:st "e._liabsittles of between $4.4 and $6.5. m;ihon The Department estimates
: _be no fiscal impact -on the tiabilities or revenues of any county, c;ty,r :
village, town, schooi district, vocational, technzcal and adult education district, sewerage
district, -or federaily~recognzzed tribes or. bands See the attached Fiscal Estimate and
Fiscal Estimate Worksheet for a more detaﬂed summary. -

Initial Regulatory F§exzb;i:tv Anaiyms Thls proposed rule: wnil hava no adverse
: fmpac’t on smali busmesses . . : -

Copies of Proposed Rule. Cop;es sf the mie may be obta;ned upon request,

. without cost, by writing-to.-Dan Scudder;  Department . 'of Transportation,. Bureau of
“Environment, Room 45%,-P.0O: Box 7985, Madison, WI-53707-7965, -or.by calling (608)

+967-3615. Hearing-impaired ‘individuals may contact: the: Department using: TDD (608)

266-3096. Alternate formats of the proposed rule will-be provided. to individuals at their
request.

TEXT OF PROPOSED RULE
“Under the authority vested in the state of Wisconsin, department of transportation,
by ss. 30.12(4), 84.01(2) and (5), 84.03(9)(a) and (10), 84.06(1) and (2)(b), 85.02,
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85.075, 85.16(1), &5__.1__9_{1),:§6t€__3’7(2):,__‘86__.25_(_2), 86.32, 114.31(7) and 227.11(2), Stats,
t_he__ gj__?partnggpt : pf .tr3”.$i?9§3?i°_?_._..he_*'f?:b}f :_p_rc_)pq_s__es_;to_ am__e_n_d a rule i;;_tgrpreting SS.
301204 84012 and (5), B4013(), S4THOIE) and (10, 4.5(1) and 1, 852
85,075, 85 095(1)(b), 85 16(1), 85.19(1), 86.07(2), 86.25(2), 86.31(1)(b), 86.32,
____:114 31(7‘) 227 ?1(2) and 283 O?(ZO) Stats reiatmg to constructlon site erosson control
and storm water managgn}ggt: prgc_:edg(es for d_gp_a_rt{ng;;t_ actions.
) SECT&ON 1 Trans 401 01(1) and (2) are amended to read:
Trans 401 0‘3(‘&) Thls chapter is promulgai:ed under ’the author;ty of 88, 30. 12(4),

___84 01(2) and (5) 84 03(9)(3) and (?0} 84 06(1) and (2)(b) 85 02 85, 075, 85.18(1),

8. 19(1) 86 07(2) 86 25(2) 86 32, 114.31(7) and 227 11(2), Stats.

... (2 As specified in %.-.30-..'?..2@2(3) and (b), Stats., activities affecting waters of the
state M&#WM@%S% that are carried out under the d-irection and

superv;szon of the department m connectlon wrth h;ghway and, bradge or _other

-transporta‘tlan pfozect desngn lccation constmct:on reconstructlcm mam‘tanance and'

Tepair are not subject to the prohibitions or permit or approval requirements specified

under ss. -30-14 : 9:8£1,-64-3514:-62:231,-87.30
6h-—144-0F-147,-Stats—unless 29.601, 30.11, 30,123, 30.19, 30,195, 30.20, 59.692,

61.351, 62.231 or 87.30 or chs. 281 to 285 or 289 to 299, except s. 281.48, if the

activity is het accomplished in accordance with interdepartmental liaison procedures
established by the department of natural resources and the department of

____tfanspo_rta_tio.ﬁ for the purpose of min-_émi_zin_g the adverse @nvironment_ai__ impact, if any, of

__the actmty

. SECT!DN 2 Trans 401. 02 is repeaied



SECTION 3. Trans 401.03(1)(intro.), (3) and (b) are amended to read:
Trans 401. 03(1)(;ntro ) This chapter shalLapply Qgizes to the foilowmg actions:

(a) Any action administered dlrec‘ted ‘and superv:sed by the department ‘that

relates to an airport, railroad, highway o, bridge “or other ' transportation facility

construction or maintenance project for which plans are developed and which that may

cause a discharge to waters of the state, including selected sites.

(b) Any action by a person

discharge to waters of the state. This chapter applies only to actions within the area

described in a permit issued by the department of transportation. Actions outside the

area of a permit issued by the department of transportation are subiect to regulation by

‘the department of natural resources.

SECTION 4. Tfans 401 03(1)(0} is created to read

Trans 401 03(1)(0} Constructlon or reconsi‘ruci;on cf a htghway des;gnated Lmder

's. 86.32 Kas a connectmg highway, or any smprovement, as def ned in s. 86.31(1)(b),
Stats., of a connecting highway. | | |
" SECTION 5. Trans 401.03(2) is renumbered Trans 401.03(2)(a) and amended to

read:

in_par. (b), this chapter does not apply to an action administered directed and

supervised by the department that is considered routine maintenance or tha'i: addresses

an emergency, nor does it apply to an action not adinistered directed and supervised

that relates to a_utility facility project and that may cause a

s
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by the department that involves the Enﬁg}!aﬂticﬁ)_z) ofa driveway by a person for residential
use or agricultural use, as defined in's. 91.01(1), Stats.
. SECTION 6. ”f’.%;é..s“#é‘.l;..Oé(éj(b-)'-ié‘ic.:ré.atec_f_:f§: reaﬁ* __ |
Trans  401.03(2)(b) qu_ting_ mai.ntgnanqé_ _ _acﬁ_vi_t_ies shalf . employ best
management praoticgs_dgs_crib@g in s_.___Trans_491_..053_:(1), but no otber p_{ovi__si_c;ns of this
_ Ghapter apply to routine maintenance.
NOTE: Actions administered directed and supervised by the department which
that are regulated by and’ comply ‘with this chapter and that are subject o the
department’s interdepartmental fiaison cooperative agreement with the department

of ‘natural resources are desmed considered to be in compliance with s. 147.021
283_.33,' Stats., and the requirements of ch. NR 216.

" 'SECTION 7. Trans 401.04(1), (1)(note)(intro). 1.. 3. and 4. are amended to
T | e

* Trans 401.04(1) “Best management practices” or “BMPs" means structural or

* nonstructural measures whichare temporaryoF perRanent measures. metho ;

" procedures-and, practices, technigues or devices employed to avoid or minimize soil,

 sediment and pollutant movement, o to manage storm water runoff, oto-or off 4 site.

on! in-the The Wisconsin Department. of Transportation specifications and
~~manuals listed below identify best management practices that apply under this
chapter. However, they-are not-all-inclusive-and-others best management practices

other than those listed may be applicable to any given situation.

P =

1. Sections 107.18, 107.19, 107.20 and, 628 and 631 of the Standard Specifications
for Road and Bridge Construction of the Wisconsin Department of Transportation.
Copies of these sections may be obtained from the Wisconsin Department of
Transportation, Office of Construction, P. 0. Box 7916, Madison, Wisconsin 53707-
7918. o

3. Chapter Chapters 10 and 13 of the Facilities Development Manual of the
Wisconsin Department of Transportation, Division of Highways Transportation
Infrastructure Development. A-copy-of this chapter Copies of these chapters may be
obtained from the Wisconsin Department of Transportation, Office—of-Design
Divigsion of Transportation Infrastructure Development, P. 0. Box 7918 79685,
Madison, Wisconsin 53707-7946 53707-7965.




4 Chaptars 2 and 10 of the Highways Constmctlon and Matertals Manuai of the '
Wisconsin Department of ’i‘ransportataen, Division of Highways Transportation
Infrastructure Development. Copies of these chapters ‘may be obtained from the ~
Wisconsm Department of Transportation, Office—ofConstruction Division _of
Transportation Infrastructure ' Development; P ‘0.  Box 7946 7965, Madison,
Wisconsin 531014343 §3707-7965.

" SECTION 8. Trans 401.04(1)(note)5. is repealed.

'SECTION 9. Trans 401.04(3) and (5) are amended to read:

Trans 401.04(3) “Construction” or “maintenance” means-bi

1 K

| nc!udes clearmg and grubbmg, demamaon excavatmg, ptt trench de~watenng, filling or

gradmg

_ (5) “Corrective ‘action” means the-chan

i response to a discharge, or to the threat of a discharge, to minimize or prevent the

___d:scharqe “Correct;ve actton may mchde prevaniatwe mamtenance of ex;stlng best

- '_manaqement ﬁfact;ces or the ____:__piementatmn of w or dtﬁerent g ';: A-control-an

ste;mwazepmanagemem—measms best manac;ement Qractsces L
_ SECT!ON 10. Tfans 4{31 {34(7) is rapealed and recreated to read

Trans 40? 04(7) “Gesagn storm means a hypcthetlca dascfa’te fainstorm
charactenzed by a specaf ol duratzen temporal dzstnbution raznfali zntensny return

frequency and total depth of raznfa' A

SECT%ON 11 Trans 4@1 04(?m) is cr&ated te read
. Trans 401. 04(7m) “Directed and svperv:sed by the depadment means any of

the foiiowmg




. {a)An activity _und_grigke_n L_z__n;ie_a_er a bid let by the department, unless the bid

specifies that this chapter does not apply.

oA
o

(b) An activity undertaken under a contract to which the department is a party, c,@ﬁj

e
unless the contract specifies that this chapter does not app_ty.__ . o _ K&‘ .
(o) An_ _agiivity gng_ferta_l;e__n using __ﬂ_.tnds awarded by the dep_ar_tmen_t:: _l._}__nd@r a grant e
agrgeq;ant..th_gt_ ;_-‘,_pga_c;iﬁ_e;s _tha;_t_h_e depaﬂment is_ad{n_i_n.is;e{i_r;g the pl_'oj__ec_t_cr that this
chapter applies. \%3
. {d) The construction or. maintenance .of any. highway or portion of a highway . |
located on -é-fed_e_;ra_}.—gid system, unless no state or fed__é_ral_ funds are used, or unless all }
state and federal funds used are awarded under a grant agreement that does not /
.. specify that the department is directing and supervising, or administering, the project. /

.. {e) Any federai-aid project on which the department is serving as the supervising
_ agency.

L NOY& Actlwt;es not d:rected and supemsed by the Department are subject to
"“erosion’ control and stormwater management regulation by the Department of
Naturai Resources

SECTEON 12 Trans 401 04(8) and (9) are amended to read

Trans 401 04(8) “D:scharge” means the Felease movement of potiutants or

sed;ments from a pro;ect site or selecied site as a resuft of erosion or stwmmwateﬁ

runoff.

(9) “Disturbed area” means an area on a project site or selected site where

ef—stabiemseﬁs !and d;sturbmq actsv;ty has occurred

SECTiOi\i 13. Trans 401 04(1‘!) is repeaied

SECTION 14. Trans 401.04(13m) is created to read:

g




“Trans 401 (34(13m) “nghway“ has the meamng gwen in's 340, 01(22) Stats. |
SECTION 15. Trans 401.04(14) is repealed and recreated to read: .
“Trans 4071.04(14) “Infiltration system” means a device or practice that is
designed specifically to encourage the entry and movement of surface water into or
through underlying’ soil. “Infiltration system does not ‘include natural entry and
movement of surface water into’ or through underlying soil in pervious areas such as
lawns. “Infiltration system” does not include minimal entry and movement of surface
" water into ‘or through  underlying soil from practices such as swales or roadside
" channels that are designed for conveyance 'ar;ag;a.li;utan't’-'.sé-;nagg;’aagyf
B SECT!0N1STrans 401.04(15) is amended to read
" Trans 401.04(15) “Inspector’ means an employs employee or authorized

representative of the department assigned to make inspections of work or materials.

SECTION 17 Trans 401 (}4(15m) is created to read

Trans 40? 04(15m)’ “Land dasturbmg actwaty”'%neans any manmade alteratzon of TR
the land surface resultmg m a change in the topogfaphy or extstmg vegetatlve or non-
vegetatwe soxl cover, that may resuit in mcreased runoff ar;d ieaci to an increase in soil
erosion and movement of sed;ment mto waters of the state | “i_and dfsturbmg activity”
includes ciearmg and grubbmg demolition, excavatzng pit treﬁch dewatering, and f Hling
and gradmg actsvztles but does not mclucie rout;ne mamtenance “Land dfsturbmg

actmty” does net lnciude actav:tsas such as tree tremmmg or brush remova! that mvaive

wwjm‘

T :;% (ﬁ@ 15 %ﬁﬂ& J

only the cu’mng or a‘emevmg of vegetaucn abcve the grcund by a ut;ltty person
%

e i

SECTION 18. Trans 401. 04(16) fe (19) (21) and (23) to (25) are amended to

U

read:

10




Trans 401.04(16) "Material disposai site” means an area that is outside of a

project site whieh, is used for the lawful disposal of surplus materials or materials

unsuitable for use within the project site,_and is under the direct control of the

contractor. "Material disposal site” does not include a private landfill that is not managed

by the contractor or a municipally owned landfill.

(17) "Permanent erosion-contre

_management practices” means those best management practices employed-prior-to;

:d&riﬂgjaﬁd_tha_t_n_are Eg_tendgd to remain_in piace after Somph tion--

ivity final stabilization.
(18) “Person” means an individual, institution, business, corporation, limited

liability company, partnership, association, joint venture, governmental subdivision or

.. agency, or any other legal en_tity,_gx_cept__;he term does not include the department, or
_ lts officers or empleyes Q oyees actmg in their off cial capac:tles

(19) “Poliutant” has the meanmg spee;ﬁed g;ve m s 441@45(4—3} 83 01(13) o
Stats. ngyi
(21) "Prime contractor” means a person authorized or awarded a contract to

perform, either directly or through-the-use-ef using subcontractors, ali the work of a

project administered directed and supervised by the department.

(23) "Project diary” means a diary of a project’s activities kept by a project

engineer or inspector, including all inspection report forms and any erosion control

inspection forms completed under s. Trans 401.10.

11




Y (24) “Pfﬁject 'én'ag'"inéer" = neans an L i W ol’ authorized
" representative of the department who is in charge of the engineering details and the
' field administration of a project. g

©(25)“Project site” means the site area of a project on which land disturbing

activity occurs, excluding borrow sites and material disposal sites.

* 'SECTION 19. Trans 401.04(25m) is created to read:
" Trans 401.04(25m) “Routine maintenance” means an activity that involves less
" than 5 acres of "lé_n.}i!."'ﬁéis'tﬁljba?ﬁcé and that tsperformed to ma;ntamthe original line and
grade, hyd.ra.uiic ca.paqi_ty, or original purpose of anextstmgiransportationfacahty o
~ SECTION 20. Trans 401 04(26) is renumbered Tran848104(35r) and amended
toread:
" Trans 401.04(35r) “Respensible Utility person” means the person having not

employed by the department that has control over a- utility facility project that-is—net

SECTION 21. Trans 401.04(26) is created to read:
" Trans 401.04(26) "Runoff’ means storm water or precipitation, including rain,
snow or ice melt, that moves on Iéﬁd'surfébe via sheet or channeled flow.
SECTION 22. Trans 401.04(27) is amended to read:
“Trans 401.04(27) “Runoff coefficient” means the fraction of total precipitation that

- will leave a project site or selected site as storm-water runoff based on land use, soil

and drainage characteristics.

SECTION 23. Trans 401.04(29) is repealed and recreated to read:

12



Trans 401.0429)“Seciment” means ssiteable soid material that i ransporte
by runoff, Suspended w;thmrunoff or depc.s_it.eﬁ;i by runoff E_a}yvéy from its original location.
S‘ECT-!O!_\@ 24. Trans 40_1;04(31) is amanded to read: _— | |
_ Trans 401 04(31) “Setected szte% means any borrow snte or matena# dlsposa! ><

_site used excius;vely for prOJects admws%e;ed dn’ected and supemsed by the

department. Incidental sales of excavated material directly to consumers may not be >

considered under this subsection

SECT!ON 25 Trans 401 04(32) is repea!ed
SECT!ON 26. Trans 4{31 04(35) is amended to read

Trans 401. 04(35) “Temporary _

- feasures best management practices’ means those best management practices

ity that are not intended to remain in

. place after final stabilization.

Trans 401 04(35d) “Time of concentratfon ‘means, the time t takes for ficw fo
. __b_as_i-r%-

(359) “Tran_§pqr_tafior3 chility_’:’ means a :high:\_{gay, a raii_mac_:i_, a pu.bi_i_c mass transit
facility, a pubiic-usé airport, a public trail or any other public work {p{ ﬁ{gn_g_gqrgation
purposes such as harbor improvg_m_ggtsﬁ_yg}dgr S, 85095{1)(;3) , Stats.

(35m) “Utility fggi__i___ity __prq;_'_g:_«g:;” means _t_he_z_po_f._tfqa Z_Gf an _gcﬁvitg_tﬁa}t:canqqt proceed
without a permit issued by the department, and that relates to a pipe, pipeline, duct,

wire line, conduit, pole, tower, or other fixed equipment or structure used for the

13




“ransmission, conveyanceor distribution of communications. electric power, light, heat,

" fuel, gas, oil, petroleum products, water, steam, fluids. sewerage, drainage, éfl‘igétidﬁ or
similar facilities. A utility facility project is -'c'fsn'sid-eré@{ino@ all excavated soils will be X
" replaced the same day as the excavation or ifﬁ‘imed'iatély;th.e? i’ié’)‘ét:dfa'y and for which the

" cumulative disturbed area is less than one acre. "“:Utii:i-fy."facii'ility"'zézfé;ié't:f’-’ does not include

" maintenance activities for which the departmen’t requires no additional permit. |
SECTION 28. Trans 401.04(36) is amended toread:

Trans 401 04(36) “Waters af the state” has the meamng spee&ﬂed % in s

14401419 83 01(20), Stats but does not mcfude qrcundwater

SECTION 29. Trans 401.05(1), (2)(intro.) and (5) are amended to read:

" Trans 401.05(1) Investigate the intended project site ‘and design the project to

‘avoid or minimize adverse effects which 'm'ﬁéay"'b'e causedby erosion or a discharge
to waters of the state | |

(2) Desugn rosion_¢6 s or select

best management practices for the projectto:

' (5) Establish a thorough preventative maintenance program which that can be
reasonably be implemented as appropriate within-the context of the s:t':é:haafd
 specifications for tﬁé"gﬁpe of project being developed or through the use of special
" contract provisions. |
SECTION 30. Trans 401.06(intro.) is repealed.

SECTION 31. Trans 401.06(1) to (4) are amended to read:
Trans 401.06(1) GENERAL. Erosion—controland—stormwaler—management

measures Best management practices shall be employed to avoid or minimize soil,

14



_sediment and pollutant movement, or to. manage sterm-water runoff, onto or off a

project site or selected site, including the avoidance. or minimization of discharges to

oft-site areas, public sewer inlets and waters of the state. Where-an-erosion-centrol-and

(2)(titte) REMOVAL OF TEMPORARY E—R@S@N—GMSIQRM
%FL—W&GEM&MWMEA%RES BEST MANAGEMENT F’RACTiCES At——%ha

A :p_?ime_ contractor or responsible

utility person, as appropriate, shall remove or cause the removal of all temporary

best management practices at

a site when permanent erosion s best

N manaqement practsces have been msta!fed to the satasfact;en ofthe pro;ect engmeer or s

inspector or when the project engineer or inspector determines that temporary erosion

best management practices are no

longer required for the purpose intended a

inspestor and orders their removal. The department shall remove or cause to be

~removed all temporary best management practices at a project site or selected site

. when permanent best management practices have been installed, if the department

has accepted the project as final before the temporary best management practices are

removed.

15



(3) TRACKING. Soils tracked by construction or maintenance equipment from a

' project site or selected sité onto a public or private paved roadway or sidewalk shall be

minimized to the maximum extent practicable.”

. ih a manner consistent with this chapter within 24 hours after

the occurrence, or as within the period directed by the project engineer or-inspector

aﬁer—sueh#askmgwhschever period is shorter, to prevent sedimentation of the tracked

soils into waters of the state.

“(4) SEDIMENT CLEANUP AND REMOVAL. Off-site The contractor shall clean

up or rernove sedtrnent depesmen—%eumng :scharged asa resuit of a dlsshaﬁg&due

t@—-a storm event shall-be_cleaned up-or-otherwise ron
" responsible-person in a manner consistent with this chapter and in a timely fashion as
conditions ‘allow at the direction of the ‘project engineer or-inspector—Al The utility

person shall clean up or remove sediment discharged because of a storm event in a

" manner consistent with this chapter and in a timely fashion as conditions allow at the

" direction of the department's authorized representative. The contractor or utility person

shall clean up of remove ‘other off-site sediment dep:

discharged by construction or maintenance activity s

 at the end of each work day. Costs

16



~incurred under this subsection because of a storm event shall be borne as provided in

& Trans 40112, . -
. SECTION 32. Trans 401.06(5) is repealed and recreated to read:

Trans 401.06(5) PUBLIC SEWER INLET PROTECTION. The contractor or utility
... person, in accordance with best management practices, shall protect downslope, off-
site public sewer inlets reasonably subject to a discharge and downslope, 0n~si§§_ public
SeWSrIIS, . o i ._

 SECTION 33, Trans 401.06(6)and 7) are amended foead:
 Trans 401,065 BUILDING MATERIAL AND OTHER WASTE DISPOSAL. Al

The contractor or utility person _Sh_all properly manage and dispose of building materials

- and other wastes shall-

to prevent polfutants and debns from being carned

.. off g site by wind or water runoff No person shall may permtt the dnscharqe of any solid

_:_-zzma{a;_;al_s,_ : |g_-}ci-ud;ng_-;-bju%ic_i_m_g:_ma-tei_ria_i_s,_'te_—jbefd};sehapgeé in _viol.a_tion of chs. 30 and 31,

_ Stats., or section 404 permit requirements. Al The contractor or utility person_shall
_d_is:'g__qse .q_f _b_ui}_d_i_ng____:_m__:a_teriai _gr}_q ot___i_l_er___solid wastes, including surplus materials from a
__p;gj_eg_:t_ ar}__d_ 5-ma’;gria£_§:_nat s_qiiabzle for use on a project, Sh&ﬂ——b@—élsmef—by—the
conlractor-orresponsible-person in accordance with all _appli_cab!c—_z_ federal, state and
i_locazg _¥aws,: rﬁgulgﬁg_ns, r;{t_es and prdinances_re{ating to the:__disp@a% of solid wastes.

NOTE: For Contact the locai fire department for directions on proper disposal of
flammable, combustible, toxic materials and ofher hazardous substances;-contact

(7) GROUNDWATER L!MiTATiONS When permanent infi itratlon systems are

used the departmant shati conduct apprcpnate onws;i‘e testing shaﬂ—be»%ndasted to

determine if the seasonal high water groundwater elevation is within 5 feet of the
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botiom of the proposed practice infiltration system. If permanent infiltration strustures

systems are to be used and there is a mupnicipal well within 400 400 feet b'r'a'no-ﬁ?bublic
well within 400 100 feet. the groundwater flow must be identified in accordance with the
b:rovisioiié::'s.pétﬁﬁed in either ch. NR 110 or 214. |

" "SECTION 34. Trans 401.06(8) is renumbered Trans 401.06(8)(a) and amended
e e e _.

Trans 401.06(8)(title) WDLS%ARGES alsCHARGE'" VELOCITY:

SITE DEWATER ING. 1_) Ve%esﬁy‘i‘he contractar or utui:ty person sha!i place

' ocngy dtss:paﬁon devzces shail—be—plrased at dlscharge Ioc:at;ons aﬁd anng the length

of ahy outfall channel as necess‘a'r-y to prov;de a na'n;ercswe“ﬂow from a‘structure to a

water course so that maintains and protects the natural physical and biological

d of the water course.

characteristics and functions a

ECTIGN 35 Trans 401, 06(8)(b) is created tc read
Trans 4(}1 06(8){!3) No contractor or ut;hty persen may dlrect Slte dewa.terang?
offluent into waters of this state, unless the sediment in effluent has been reduced to
the maximum extent practicable and the :d'i'schér'gjé does not create an ercsaonprob%em
downstream prior fo entering waters of the state, or unless the department of natural
resources has approved the action.
' SECTION 36. “Trans 4(310?(mtr0) s renumbered Trans 401.07(1 g) and
amended to read: B S .

Trans 401 97 Eros&on contml plan (19)(tttle) GENERAL RESPONSiBILlTY

the The depaﬂment shall
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_ ___prepare the ercsuon contrcl p!an for a pro;ect snte ané%n—thamaase of a pro;ect not
_adm;nmd d;rected and supemsed by the department—a—respens@ie

{b) A uitil‘gy person shail prepare the erosion control plan for the any utihtv facmty

_ '_pmject that is not consgdered a mmor uttiity faczflty pro;ect uniess the department elects

to prepare an erosmn control Qian for the utsi;ty fac;lztv pro;ect An eros;on control pfan is

not req uzred for a mmnor ut:iltv facﬁltv pro}ect

SECTION 37 Trans 401 0?(1) is renumberecf Trans 401 07(1;) and Trans

401 07(1 ;)(a) to (f) as renumbered are amendad to read

('1 j)(a) The erosnon contro! plan shafi be

developed as par{ of a pro}ect’s dasign Temporarv best manaqement practices m the

erosion control plan shall be based on at least a vaeaf__2_4-_hou_r design storm or a 2-

~ year design storm with a duration equal to the time of concantration Permanent best

B manaqement pract:ces in the erosson controt pian shait be based on at ieast a 10-vear

R  . 24»hour desuqn storm or a 1G—year deann storm wzth a duration equal to the ‘ttme of"_

concentration

(b) The erosion control plan shall identify. the best management practices to be
empioyedpne;—-te ge@@ during and_ after the completion  of . construction or
maintenance activity, _-_E.ﬁ-c_@diqg_ the best management practices. that will be employed to
prevent pollution caused by storm water discharge after completion of the project. The

department's erosion control plan shall require the use of best management practices,

alone or in combination as appropriate, that are specified in the standardized erosion
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"ccntrol reference matnx ﬁubhshed urzder sub (1m) The department mav requ;re the

use of a best manaqement practlce not specif ed sn the matnx onlv ;f all of the foiiowmq
apply:

4. The department determines through best professional udgment that those

" other best management b'réctiéés' will control eroszon as effectively as the BMPs

spemf ed in the matrix pubilshed under sub. ( 1 m)

2 The dez}artment s;:ecaf’ es in wntmq the reason for setectmq that other best

management ;)ract;ce

(c) “{he erosmn controi plan may be prepared in wrstten or pac’torsal format or

":"both formats as Nees sary anci appmpnate to convey the desngn mtent use and

" ;aiacement of e best
" management practices.
(d)‘! iste For prmects dxrec*ted and supemsed

” *by ’the department wheﬂ Ef ihe depaﬁment of naturai resources ctmg through the”:'..

tnterdepartmental liaison aeepe;atwe—-ag;eement procedures establsshed by——the

- unciers 3{3 12(4} Stats identn‘" es

areas or resources that requzre added safeguards the erosion’ control plan sha%i include
' such those areas or resources and the specific added safeguards as determined in

cohsultation with the ‘department of natural resources. This subdivision applies to any

utility facility project that the department determines will be completed in ‘conjunction

“with or in advance of a transportation facility project that is directed and supervised by

‘the department.
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For a utility facility project not described in subd. 1., the utility person shall consult with

. the department of natural resources to identify any areas or resources that require
added safeguards. When the department of natural resources identifies areas or
resources that require added safeguards, the erosion-control-plan utilty person shall

include sueh in_the erosion control plan those areas or resources and the specific

added safeguards as determined in consultation with the department of natural
rg;gaurc’:es.

NOTE Any actavztv mvatvmq a utility facliity that does not require a permit issued
. by the department of: transportatmn -and any action or:area that is associated with
a  utility facility project but that is not authorized by a permit. issued by the
-department of transportation, is subiect to requlation by the department of natural
resources,

(e) The erosion control plan may be developed as a separate project document
orin "s'égméﬁtea form throughout the project’s documents, including.-but-netlisited:to.

-::.:{ié_'if:-pians Spemai prov;s;ons spec:f‘ cat;ons and drawmgs

(f) in—the«{;ase—e:f For a utlbtv facmtv pro;ect that is not eerﬁsf&e;:eé. minor, aet

a utility person shall submit the

erosion control plan to the department for its approval along with its request for a pérmit

for the project. The erosion control plan shall

" include selected sites, if any. The department may hot approve the erosion control plan

‘unless the utility person provides some evidence that it has consulted With the

sules

(1)(d)2. No person

department of natural resources as required under s-

may implement an erosion control plan for a utility facility project. unless the deépartment

" has approved the erosion contral plan in Writing.
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' GECTION 38 Trans 40107(1m) is created toread:
 Trans 401.07(im) STANDARDIZED EROSION CONTROL REFERENCE
" MATRIX. (a) The department of transportation, acting jointly with the department of
néi'ﬁfal a’esources shall déve’tép:ﬂé standardized eroéi'é-ﬁ'cd'ﬁf'?bi reference matrix that
"~ identifies best management practices that, when “applied as specified in the matrix,
‘meet the b:é'ffofrna'nce' standards o’f"";’cﬁié' chapterchNRz‘le and ch. NR 151. The
matrix shéii' édd?éss 'é'lcpé'erés'idﬁ and channel érbéibn “and shall identify best
management practlces that prevent erosmn ta‘ap sedtmerat dissipate flow veioc#tles
and dlrect the fiow of runoﬁ‘ and ’that mzmm;ze turbnd:ty or s;lt;ng cf surface water
caused by sste erosaon dfscharge or runoff ’The matﬂx may conssder a vanety of site
conditions, including drainage . area __anc_i_____ slope d_is__tanc;a,_i_f the se_quet_arles of both
_agencies, or their. designees, r_eqqmmgngi?_i__ in :W(i.’g_i___l}:g.?.; fhe use. C_’f- -‘ih?-.::m.atrix" the
5 department of transportation sha%l pubhsh the matnx an the facéltaes devetopment_
manua {)nce pubisshed oniy the }Gmt wntten statement of the secretarles of both
‘agencies, or thetr demgnees may amend the matrix
L)) The department shalf revsew the matrix publtshed under par. (a) at least
a__np_ua!_iy. In ___performing_ the ___revzaw, the d_epa_rtment____sh_ag_ii_cqn_su}j_t _v_x{;_th the cf_epart_ment of
_natural resources, with an association. representing a majority of county highway
departments in this, state, with a trade association representing transportation facility
consruction contractors who contract with this state, and with a trade assodfation
 representing 2 majority of utilty service providers in this state. In ?e_rfé-ﬁ#*ng th_e_%@%iew‘
the depariment -shall _gons_i_fdgr__;_t__he__ best s}_a_an_agem_e_r_a; _prg_ctqu_s___ and site conditions

described in the matrix, and each best__m_a;}ag_eme_m practice _t_h_at_was_;fequired_in an
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erosion contrai p#an durmg the precedfng 12 months that was not specified in the
matrix. If upon compietmg ;ts rewew the department determmes that the matnx shoulci
e amended, i shallpesent s recommendatons {0 the secetary of he deparimen
and to the secretary of natural resources. | |
SECT!ON 39 Trans 401 07(2)(|ntro ) and (c) are amendad to read
Trans___ 4_01__.0”_?’_(__2)__(1;}@@)_C__O_N_TE___NT.: _}_"h_e__g;jos_zop__ control plan for a project site

shall include, at a minimum, the following items:

() A description of _fthg.i_{l_teh_d_ed sequence of major land disturbing activities

Sy SECTION 40. Trans 401.07(2)(f) is repealed.

N SECTION 41. Trans 401.07(2)(g) is repealed and recreated to read:

g(g) Wherever permanent infi itration devicas will be empfoyed the depth to
groundwater as determmed under S. Trans 401 06(7) and aﬂy ex:stmg data descnbmg
'i-_‘the surface se!and subsoﬂ at the pro;ect sute o B |

SECT!ON 42 'E“rans 401, 07(2)(;)(intr0) (i)5. to 8., (j)(sntro) and (j)1. to 3. are
...amended to read:

| Trans 4_(31__,07(2)(E)(_§ntr_o.) A site map which that i_nci}}_des the fq!foyying items:

5. Location of major structural and non-structural controls best management
~_ practices identified in the pi_an.

6. Location of areas where stabilization best management practices will be

employed for stabilization.
7. Areas which that will be vegetated following construction or maintenance

activities.
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8. Wetiaﬁdsi.ocation .aré;: and extent of We’tiéﬁd:"fécr"‘éééé”éh the site and
' locations where storm water is discharged to a surface water or wetland.

U.)(in'i.:.ro')A '.d:ésc'rip'tidn of appropnate ‘erosion— control—and—storm—water tor W
management—measures—which best manaqement pract:ces that wsi! be Qsed——er

perormed e mgioyed at the sate

description of eresion contrels shall include, when appropriate, the following minimum

requirements:

pfeservatlon of exrstmg vegetat;on wr»psesewed where attamable and that the

E stab;lzzatmn of dasturbed portlons of the grmect s;te arestab#&zeé

2. 'Descri;ﬁti{)n of structural practices to divert ﬁcw'a'm}ay from "éxpcsed soils, to
store flows or to otherwise limit runoff and discharges from the Q[Q}_@_Qﬁ sate {}nfa*.ss
otherwise S;Séc'iﬁéa.tiy: épbfé'\'ied iﬁ'ﬁWriti’r}g by the department, structural measures shall
be installed on upland soils.

3. Management of overland flow at the project site._unless-otherwise_controlled

SECTION 43. Trans 401.07(2)()5. is renumbered Trans 401.08(2)(@)2m.

SECTION 44. Trans 40‘%07(2)(3)9 and (3)(title),' (a) and (5)(intfb.) are amended

to read:
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Trans 401.07(2)(j)9. Proper disposal of building and waste material at the project

S ete

(3)(t|tie) AMENDMENTS UTiLiTY FACELETY PROJECTS (a)No amenéments

utility person to may amend an

_ erosion control plan unless the amendment is approved in writing by the department.

(b)(intro.) Subject to the written approval of the department, the utility person

shall amend the erosion control plan for a project site-shall-be-amended whenever any

_ofthe failowznq oCCurs:,

SECTiON 45 Trans 401.07(3)(b)1. is repeaied
SECT!O_N__ 46 Trans 4_0@07(3_)(!:))2. and 3. are amended to _r_ead:._____:.: L

Trans _401.07(3)(b)2. There Es_ a change in design, constru(_;t_ion, _Qp_eration or

__ maintenance at the project site or selected site which that has the reasonable potential
_for a discharge to waters of the state and which that has not been otherwise addressed
_m the plan )

3. The ems;enwsentrel—ané——stem%—water«%anagemem—wmeaswes best

management practices requir_ec_i by_ the p_i_ar) fa_i_l to redaquavoid or ménim_ize a{_iverse
. impacts to waters of the state caused by a discharge.
; SECTEON 47. Trans 401.07(3)(b)4. is create_q to read:
Tran__s 4_{_}_1,07(3)(b_)4._"3‘_here_is:a change in a bqrrow _s_it_e_ or maﬁer_i__a_! disposal site
that tlj_z__e_ pia__n_bas___ not addre_ssed.
SﬁCTI_QIgl__@S.__T{a_Q__s 40 1_.07(3)__{;:) is re_gealed, N
SECTION 49. Tra__r;s_ 401.08(intro.) is re_pag_[gd. _

SECTION 50. Trans 401.08(1)a) is amended to read:
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| TranséOEGS(‘!)(a)AnThe prime contractor shall prepare an ECIP for a project,

shall be-provided-te provide the ECIP to the.apprepriate district office of the department

" of transportation. and shall either delivered deliver personally or mailed send the ECIP

" by registered or certified mail, return receipt requested, to the appropriate district
meamemaupmmt-m ronmental—impact —coordinate ""’feqé'&ﬁéi"-i’ééis'bh of the department of natural
resources by—th&ppmeéemraete?\to the dé;part'men't of transportation, at least 14 days Y

pn@F«ﬂf@ before the pre——construction conference or at a time otherwise and manner

agreed upon by the department of transportation, dé_partme;;it"'fbf":'ﬁa'turé’i”r’eéoiiréés' and
prime cantrébt_c;r. o | .
SEC’fECﬁN' 51. Trans 401.08(1)(am) and ':'(é:"r)' are created to ?éaéf &
" Trans 401.08(1)(am) The prime contractor shall select best management
practices from the matrix published under's. Trans 401.07(1m)(a) when preparing an
ECiP The pnme contractor may empEoy best management pract;ces ‘not specmed in
| '.‘the mainx oniy if: the department of transportatton has specuf ca iy approved that use m' |
'wrlttng The departments apprcvai of an ECIP does not constitute approvai of the use
of best management practtces not specrf’ ed in the matf‘ix
(ar) The department of t’ranspcrtaﬁon m‘ay ‘ot Hold a""'p:i"e'—céhstruétioﬁ
conference until at least 14 days after the prime contractor delivered of mailed the ECIP 1
to the d'é:paﬁr'ﬁent' of natural resources, unless sither of the following occur: s \W"{“

éd%
1. The district director of the department of transpcrtatsan has notified the \’?@f

regional director of the depaﬂmen’t of natural resources in wr;tlng that the department of \3\5\‘

transportation intends to hold the pi‘eééhéimcﬁén:'éOnferéncé:’




2. j_‘_hg__;{@pg;‘_tmgqt__z of nafs__;_.;r;_qi _resources consents to the pre_—cogﬁrpc_t_ion
conference. i_fx the department of natural resources consents, the department gf__n_e}_tural
rosouroas shal have 14 days afr he pre-constucton conferenc to review the ECIP
and deliver written comments to the department éf .trangportgiipn ar_a_d to t_h_g _p_ri_me
_contractor. At the earliest practicable time after receiving s;._lci_j_ written pom%ﬁeﬁs, the
_ _c_i__e_.pa_r;_rpgnt_ of gra_r-;_s__p_qgtg_t_iqn _gb_gl! hqlc_i_ a cor_zferenq_e_wit{x_ _th__e__prime;_ contractor, the
department of natura.i. resources and any other affected parties to cgnsider the
department of natural resources’ comments. .

| SECTIONS2. Trans 401.08()6) s repealed.

SECTION 53. Trans 401.08(1)(c) to (h), (2)(@)1. to 4. and (b__)(in__trq.),. (b.)1_;_ to7.

_.are amended to read:

... Trans 401.08(1)(c) The prime contractor shall follow the ECIP shall-be-used-by-a

f_f?irz_'é_ment_ best management practices for the project site and any selected sites-i-any.

(d) The ECIP shall be prepared in a detailed, written and pictorial format which -
 that identifies the schedule, fiming and methodology for a prime contractor's
_ implementation of the project’s erosion control plan.

(e) The ECIP shall detail any changes to the project’s erosion control plan as that

-are approved in writing by the department. The detailed changes in a_department-

- approved ECIP supersede contradictory provisions of the erosion control plan.

(f) The ECIP shall include information on how and when erosion—sontrol-a

sterm-water-management-measures best management practices will be implemented in
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" “anticipation of the sizes and locations of the disturbed areas on which land disturbing

“activity occurs, and shall address

" measures best management practices for each stage of land disturbing activity at a

" project site or selected site.

(g) The ECIP shall p\cewde—fm egusr e the removal of temporary ‘erosion-control

' WWWMM best manaqement practlces in accordance

with s. Trans 401, 06(2)

(h)

ECIP before its written approval by fhe'depar‘th‘iéht'in'COh'éijliatiO'n"'ﬁviih th‘e':départment_

> No person ‘may in"a't:'!"e'meh't ‘an

of natural resources. -
(2)(@)1. The name, address, telephone number, and bfi"rici;'ﬁéi"ébhfac'ﬁtf’ of the

Cb'ri"c"ra'ct'c?':re"sfic;ﬂ'sibie for installation ‘and maintenarice of erosion-control-and-storm

"water—masfagemem—measures best manaqement pract;ces at the p_ro;ect s:tes

2 A descnptton of the mtended ttmetabie ané sequence of major tand dlsturb;nq b

activities.

3. A description of erosion—o

including best management practices and a schedule for implementing them at the
" project sites. '

"4 A description of any additions, amendments, deletions or modifications to the
erosion control plan or to ‘any of the contract documents which that pertain to erosion

" contiol and storm water management for the project sites.
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(bXintro.) The ECIP sha!i___g_l_go include, at a minimum, a narrative and pictorial

‘description of each of the selected sites, if any, the total area of each selected site and

the area of each selected site that is expected to undergo excavation, and attendant

— best manaqement practzces for

the setected sites. If the combmed area of MM%W%@—QF@}&@L&&GM the

project site and all selected sites on which land disturbing activity is likely to occur is 5

OF more acres, as determined by the department, the prime contractor shall include in

the ECIP the following items for each of the selected sites shall-be-included-in-the

| 1. If known, the name and mailing address of the selected site.
. 2 The qua_rte_.r,_ quar_tepq_qgrter_,_ section, township, range, and the county in
. which the selected site is located.

3. The name, address telephone number and pranc;pai contact of the contractor

i "or othef person responsrble for mstal!atton and mam’cenance of era&en—egmret—ané

best management practices at the selected site.
4. A narrative description of the site and the nature of the activities to be

_performed at the selected site.

5. A description of the intended sequence of major land _disturbing activities

6. An estimate of the total area of the selected site that is expected to be
. disturbed by construction activities.
7. Estimates, including calculations, if any, of the runoff coefficient of the

. selected site before and after completion of construction activities.
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'SECTION 54. Trans 401.08(2)(b)8. is repealed.

SECTION 55. Trans 401.08(2)(b)9. is repealed and recreated to read:
" Trans 401.08(2)(b)9. Wherever permanent infiltration devices will be employed,
 the depth to groundwater, as determined by the department under s. Trans 401.06(7),
' and any existing data describing the surface soil and subsoil at the selected site.
 SECTION 56. Trans 401.08(2)(b)11.(intro.), 11.e. and g., 12.(intro.), 12.a. to c,
| 'at‘sd M and (3)(miro } (a) and (b) are amended to read

Trans 401 OB{Z)(b)ﬂ (lnirc ) A s;te map wh;eh that ;ncludes the fol !owmg ztems

e. Locai'lon of majt)r structural -and nonmstructural controls best manaqement' o

gractlce s identifi ed in the pt

g Areas wh&eh that will be vegetated foilowmg construction or mamtenance

activities.

12(mtro) A descr;ptton of appfﬂpnate .

pes#ermed mgiayed at the seiected site 1o prevent ‘sediments and poilutarats from
reachmg waters of the state. The p an sha!l cteaﬂy descnbe ‘the appmprtate erosion

control-and-storm-water-managemeni-measures best manaqement prac’tzces for each

méjér activity identified and the timing during the construction process that the

measures will be implemented. The description of erosion-controls best management

' practices shall include, when appropriate, the following mminimum requirements:

a. Description of erosi

" permanent or_temporary best management practices, including a schedule for

implementing them. Site plans shall ensure that the preservation of existing vegetation
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is—preserved--where—-attainable wherever practicable and. that the stabilization of
 disturbed portions of the selected site are-stabilized. .

b. Description of structu{gi__ p_racti__ces_:_tq_gj;ivg_;_t ﬂew L@.Qﬁ away from__expgs_ed
soils, to store flows or to othem;’sg_:_ﬁ_mit _n_.a__n_c_:_aff_ and the discharge of po_ﬁ.utan:tg from the
~selected site. Unless etherwise specifically approved. in writing by the department,
structural measures shall be lnstailed on uptand sosis

C. Management of overland. flow at the selected sﬂe-&miess—@them;sewsentmﬂed

.. 14. A description of the _:_p_ijgé_(_:_eg:;qres to ?na_i:nt:g_i_n.'g_ip -_Q;QQQ -and effective operating

. condition, vegetation,

_management practices and other protective measures.

(3)intro.) AMENDMENTS. Subject to the written approval of the department, a

pnme contractor shall amend the ECIP. whenever the project engineer determines:

(a) There ;s a change m de&gn construct;on operatlen or ma;n’teﬂance at a--' A

_project site or selected site whieh that has the reasonable potential for a discharge to

 waters of the state and which that has not etherwise been addressed in the plan ECIP.

The department shall pay for changes under this paragraph that are necessitated by

department action. The prime contractor shall pay for all other changes under this

paragraph, uniess the department agrees to pay for the change. . . . .

management practices required by the plan fail to reduce adverse impacts to waters of

the state caused by a discharge. Subject to s. Trans 401.12, the department shall pay

for changes under this paragraph. . .

31



'SECTION 57. Trans 401.08(3)(c) is created to read: =~
Trans 401.08(3)(c) An amendment ‘approved under this subsection supersedes
any 'contr:ad}ictbiy"prc'visions'df the erosion control plan.
SECTION 58. Trans 401.09(title) is amended to read:
" Trans 401.09(title) Maintenance of erosion—control _and storm—_water
management-measures best management practices.
'SECTION 59. Trans 401.09(intro.) and (1) are rénumbered Trans 401.09(1g)

and (1m) and amended to read:

Trans '401.09(1g) (title) GENERAL 'RESPONSIBILITY. ‘A" prime contractor or

" implement. install and maintain best management practices at a site.

(1)(m)(tntie)w BEFORE “AND DUR%NG CONSTRUCTION OR
| MA!NTENANCE ACT! ViW Pnap-t@ Before and durmg the per;od af constmcﬁon or. "

maintenance activity at-a-site, the prime contractor or responsible utility person shall

implement, install and maintain, or cause to be performed, all
water-management-measures-atthe-site—as best management practices required by

the erosion control pian, the ECIP and the requirements of this chapter. The prime

contractor or responsible utility person shall also implement any corrective action that is

ordered as A Under s. Trans 401.105. A responsible utility person

shall notify the appropriate department representative at least 24 hours prierto before
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-SECTION 60. Trans 401.09(2)(a) and (b) are amended to read:

. Trans_401.09(2)(a) ¥

best manaqement gractices at a site,

or upon the department’s granting of partial acceptance for a portion of work, the prime

contractor's responsibility to maintain those accepted measures best management

practices, or that portion of work for which partial acceptance is granted. shall cease

.'exé'ept forarxy '.reép'i:)"és':ibizl'ity'for defective w.éi'f( or materials or fbr'aémégés caused by
its Ownoperattons

(b) In the case of a t;!:ty facniity pro;ect n@t-admmstereé—by—#ae«depanmem a
;espens;ble __t_:_!_fjty person ‘shall promptly nctify the depaﬂment upcan compiei;on of all
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“ construction or maintenance ‘activities and the ‘installation of all permanent erosion

. 'best management practices at a

project site. Within a reasonable time-after such that notification by the responsible

£ inspect the project site to

utility person, the deﬁart%‘:déh‘t"éh'éu‘z

ensure that the permanent erosion—control

best manadement practices are adequate and functioning properly. If the inspection of

the pm;ect sgta reveals that the erosi

”-"bast manaqement practlces are not adequate or not functlonmg properly, “the

i t;ht 5 ersofl upon notif cat;on from the dapartment or based on its own

“inspection. shall promptly take the appropriate corrective action. Where the responsible
utility person takes corrective ‘action based on its own inspection of a project site, the
responeible utility person shall immediately notify the department of such that corrective

SECTION 61. Trans 401.10(intro.) is repealed.
SECTION 62. Trans 401 -10(1) is amended to read:

| Trans 401 10(’?)GENERAL

) The project

engineer or ;nspector to shai! mspect the pro;ect sﬂ:e and any seiacted SIte of a prc;ect

described in_s. Trans 401.03(1)(a). A utility person shall, ar';;:; the department's

aut_hp;’iz_ed representative may, inspect the site of a utility facility project. The inspection

5 shaii determme whether 5y

management practices for a project required by the erosion con‘troi plan, the ECEP and
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Gl 3an mspectfon'

_other contract documents. as defined in s. Trans 401.12(1), are properly _i_n;plemen’ted,

correctly installed, anéfadequateand areperly functioning for-th:

_determine whether the best management practices for a project site or selected site are

.adequate for the purposes intended and for the site conditions, and to identify any

corrective action that is necessary at-a-site. The project engineer or inspector shall

invite the prime contractor, or his or her designee, to accompany the project engineer or

_ inspector.durinq insaections described in sub_. ,(2) a’c !east one hour before commancing

:the mspect:on The prolect engmeer or. anspector rs not requnred to waat more than one

_..hour after such mv;tation or. past the time, stated fer the ;nspectton before commeracmq

_th_e.lnspe_c;tson. A ut;iltv_ .-p@r__scn_.sh_aii a;i_ow __;3_4-: d;agartm_ent representative to accompany

the utility_person during any _inspection of a utility facility project. An inspector who

inspects a site shall provide a copy of the completed inspection report form to the

» ;:aro ect engmeer mmednate!v foilowmq tha mspecf;on Wathm 24 hours aﬁer compietmq

completed inspection report to the appropriate deparfment regresentat:yga. inspect_tons

.. shall continue at the _ffe_q:uengy_ required in sub. (2) until the installation of permanent

_ stabilization of disturbed areas is completed and the temporary erosion-controland

best management practices are removed by-the

NOTE: !nspectors are encouraged to pmv;de reasonabie atdvance notice, One hour
is the minimum required advance notice. More’ time may be appropriate to provide
the prlme contractor a reai opportumtv to accompany an mspector

.. SECT!ON 63 Trans 4@1 20(2)(tztie) is repea!ed and recreated to read
Trans 401.10(2) WHEN REQUIRED.

SECTION 64. Trans 401.10(2)(intro.) and (a)'are repealed.
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" SECTION 65. Trans 401.10Q2)(a)1., 2. and 3. are renumbered Trans
" 401.10(2)(intro.), (a) and (b) to (d), and are amended to read:

" Trans 401.10(2)(intro.) At Inspections shall be conducted at least once per week

' durmg the time’ ccnstruotaon or mamtenance act;v;ty is ‘being pursued ona ‘project site

or selected site; and at all of the following tires:

(a) Within 24 hours affer every precipitation event which that produces 0.5 inches
of rain or more durzng a 24—hour pemc% ‘or which that resuits inany dascharge to

'cietermme the approprzate carrectwe actton if any The depar‘tmant of transportat;on

~ shall’ -noﬂfy-:t-he_ department {)f n'atural_-re_seurces wn_t-h;n 24 -ht_::urs-aﬂer leammq of any

" kaown prohibited discharge from a project site or selected site into waters of the state.

“(b) At each stage, as new portions of a project site or selected site are disturbed,

(%Upon ccmnietmg the :nstat!at:oa of permanem best

' :-5"5-::manaqemant nractices to s*tabzhze d:sturbed areas Wﬂpieted at a ﬁm;ect sate of}'_-"

selected site-and-at.
;. r(gg_éi iiﬁe- completion of the project. The inspection to’ be performed “at the

" ‘completion of the project shall be made priorte

" before the department provides the prime contractor with written notice of final

acceptance of the project.

SECT?GM 66 Trans 491 70(2)(13) 15 repeai ci '
SEGTEON 67 Trans 401 10(3) is renumbefed Trans 401 105 and amended to

read:



. Trans 401.105 Corrective action. (1) An inspector who believes that changes

~or_corrections_are needed to best management practices may, by written order

-~ delivered to the prime contractor or by written or verbal order delivered to a_ufility

__person, temporarily suspend work until the project engineer is notified and decides all

questions at issue. The project engineer or-inspestor shall, by written notice, inform the

prime contractor or respensible utility person whenever an inspection of a project site or

selected site reveals the need for changes or corrections to

ires best management practices. The department shall

 prescribe an erosion control order form for these purposes, shall publish the form in the

construction and materials manual, and shall thereafter use the erosion. control order

form for_all corrective actions ordered on any project directed and supervised by the

department. The project engineer shall include the completed inspection report with

... every erosion control order issued.

 (2) Upon recsipt of such-writte

LI

~_erosion.control order form ordering changes or corrections to existing eresion-control

best manaqement praciices the b rime '

~ contractor : shaii "ﬁxf menf or cause to be implemented, the

necessary corrective actfon within 24 hours or as-directed within the time specified by

the project engineer or-inspestor. The prime contractor er

return deliver the written-notification erosion control. order form to the project engineer

c or fo the depar‘fment 8 author:zed representatsve that lssued the D{dei‘ upon

_completton of the ccrrectfve action and md;@atewthe;een shafi ;nctude on the form a

description of the corrective action implemented and the date completed.
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(3) The department shali consider the prime contractor or utility person to have

satisfactorily completed all matters requiréd in an erosion control ‘order after 16 hours

“have elapsed: after the- erosion control order: form showing the - corrective action is

" completed is delivered to the project engineer or to the department's authorized

' representative, or at 12 noon on the day the 16 hours expires, whichever is later, unless

within ‘the later of those 2 times the department has inspected and rejected the

corrective action implemented. If a discharge occurs after the prime contractor or utility

 person delivers the erosion control order form Uider this section but before the later of

~ those 2 times, the prime contractor or utility person shall have an_opportunity to

‘demonstrate that the corrective  action was completed as required ‘prior to the

discharge.

“(4) Notwithstanding any time period permitted under this section for completing

corrective action, a prime contractor is considered not in compliance with the contract

~ documents, as defined in s. Trans 401.12(1)(a), for any area or matter described in the SR\

~erosion_control order form ‘as requiring changes or corrections until such'time as the

~ change or correction is satisfactorily completed, as determined under sub. (3):

(5) Written notices are considered delivered to a prime contractor for purposes of

this section when the written notice is presented to the head representative of the prime

" contractor then available on'the project site or selected site. “or when written notice is

" ‘delivered to the prime contractor's principal place of business whichever occurs earlier.

‘Written notices are ¢onsidered delivered to a project engineer or to the department

when the written notice or form is presented to the proiect engineer or to the authorized
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department representative then available on the project site, or when written notice is

_delivered to the project engineer’s principal place of business, whichever occurs earlier. |

SECTION 68. Trans 401.10(4)(intro.) is amended o read:

Trans . 401.10(4)(intro.) REPORT.

_ wiitten The department shall prescribe an. inspection report form for documenting the

 findings of an erosion controf inspection for use statewide on all projects directed and

supervised :_by_::_'t_h_e, department other than utility facility projects. The inspector_shall

.. document ea_t:h .:ihépeﬁign -:o-n__._-th.e__' inspection report form. The written inspection report:

may—be—meluded—as is cdn’si’déred part of a project diary ;_39%& The. de_zpartfne_{a_-’t__s.hati

publish the in'sbéctiic__}p_ _répo_r:tffqtm in_the construction and materials manual, and the

form takes effect upon publication. The inspection report and any form required for use

..on utility facility projects shall contain all of the following: .

- SECTION 69. Trans 401.10(4)(ag) and (am) are created to read:

~ Trans 401.10(4)(ag) The' names of the inspector, prime contractor or utility

person, and erosion control subcontractor.
{am) 'Tr_;e. pgoigqt_itjentiﬁcati_on number or permit number.
_.. SECTION 70. Trans 401.10(4)(b) is amended to read: .

Trans 401.10(4)(b) Any comments concerning the effectiveness of, in—place

s best management practices.

- SECTION-.71.. Trans 401.10(4)(c) is . renumbered Trans 401.10(4)(c)2. and

_amended to read:
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" Trans 401.10(4)(c)2. Any reasonable corrections needed to restore, maintain or

“increase the effectiveness of existing

measures best management practices.

" 'SECTION 72. Trans 401.10(4)(c)1., 3. and 4. are created to read:

*Trans 401.10(4)(c)1. A statement of whether each type of best management
“practice required by the ECIP complies with that plan. The inspection report shall
" specify the location and ‘deficiency of any best management practices that do not

i cemp!y with the erosion’ control plan, the ECIP and any gj;ﬁé_r”i:ééﬁ;fé‘cf-’de-cuméﬁts'; as
deﬁned;n STrans40112(1)(a) L e =

- 3 The :.p'r'irhé? contractor is not required to make any ‘corrections as a result of an

"“inspection unless an erosion control order is issued under s. Trans 401.105.

4. A utility person shaii':'take' any corrective action that is consistent with ‘the

permit issued by the depaﬂmen’t and” tha’t is ordered verbaily or in wrltmg, by the
' 'depaﬁment or the department’s authonzed representatwe
SECTION 73. Trans 401.10(4)(d) is amended to read:

Trans 401.10(4)(d) Netes—on Written notes _commemorating any verbal

communications between the project engineer of, inspector and-the, contractor or
responsible utility person regarding erosion control and storm water management.
" 'SECTION 74. Trans 401.10(4m) and (4r) are created to read:

“Trans 401.10(4m) REPORT AVAILABLE TO CONTRACTOR' Within 24 hours
after completing an inspection, the project engineer or inspector shall’ post the
completed inspection report prepared under sub. (4) on the site to which the report
refates.

SECTION 75. Trans 401.10(5) and (6) are amended to read:
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Trans 401 10(5) REVIEW The depaﬂment shaiE paaintain make coples of the
'.wntten mspection reports wh;ah-a:eq&me—eeﬁeetweﬂaetl%ew& either separai‘eiy or
as part of the pro;ect dtary, avasiabie for review by other agenczes ‘and the public.

(6) RECORDS Aﬁer a prcject is. compieted and the f nai mspection has been

made the depaﬂment sha%i mamtazn copies of the wrztten lnspec’t;cn raparts shall-be

mam@ne@by—the-de&a#ment and erosion control ordefs in the pro;ect’s ﬂtes or with

the pro;ects permit apphcattcn or approvai document lf any, for a peraod of not less

than 3 yeafs after ’the date the department accepted the compieted pro;ect
| SECTEON 76 Trans 401 165(1m) is created to read |
Trans 401 TGS(Tm) An authonzed representattve of the department éhaii mform
| the uti itty person, verbaﬁy orin wn’tmg whenever an |nspectt0ra of the pro;ect SIte by the.
| department reveals the neeci for changes or correchons to best management practﬁces
A utiilty person sha}l compiy w;th any correctwe ac’uon order wntten or verbai tssued
.. :.by the department s author;zed representatfve Upon comp!etzng the correct;ve actlon
the ut;hty person shaii notify the appropriate department representatlve of the correctlve
actton taken and the date completad o
— SECT!ON 73 Trans 401. 106 anci Trans 401 107 are created to read
Trans 401 106 Post—cons-:tructlon performance standard (1) DEF!N TIONS.

In thIS sectlon

(a) "Average annual a'amfati” means the ratnfat! determmad by the fotiowmg year
and iocat;on for the iocat;on nearest the pro;ect site: Madlson 1981 (Mar 12-Dec. 2)
Green Bay, 1969 (Mar 29 Nov 25) M:Iwaukee 1969 (Mar 28 ﬁec 6): aneapohs

1959 (Mar. 13-Nov. 4); Duluth, 1975 (Mar 24-Nov. 19)
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(b) “TR-55” ‘means the United States -Department of Agficulture Naturai
Resources Ccnservat:on Serwce (formerfy So:l Consewet;on Servnce) Urban Hydroiogy

for Smaﬁ Watersheds Secend Edltzcn Techn;cal Re!ease 55 June 1986

NOTE: ‘fﬂ-ss is on file with the offices of the Revisor of Statutes, the Secretary of

" State, ‘and ‘the Department of Transportation, ‘Office of General Counsel. Copies
may be obtained by writing to the U.S. i‘.)epartment of Agriculture, Natural
‘Resources . Conservation . Service, Conservation. Engineering.. Division, - 14™ and
Independence Avenue, SW ‘Room 6136-8, Washmgton, DC 20250. The phone '
number for the division is: 2&32-729«2520 and the fax numher is: 202«720»—0428 TR*
55 is available electronically at:- B
hitp: iiwww WCECC.NICS, usda govlwater!qualntylcommon!t;55!tr55 html

| ff(ﬂg) I?ELAYED EFFECT!VE DATE Thzs sect;on appiles only if transportatwn
facility eonstrueﬂon actavai;es that are net subject to thls chapter are subject to swm!ar |
regulatory requwements admlmstered by the department of natural resoerces Untit
.such time the department may apply th;s sectlon wherever the department determ;nes
that the apphcahon of thts sectlon is pract;cabie - | o B |

(1m) APP{ICABILITY Sub;ect to sub (19) thes sect:on appiles to a

transporiatuon fac;hty thet 15 subject tc the med:f’ cet;cms of thls chep‘ter ihat tee:_ -effectg'___

on ’the effectwe date of thls chapter [rev sor mserts date] but does r;et app?y t0 any
".Offhefgilowmg e R R TI e
(a) A pro;ect site that has undergone fmei stabalzzatlon wathm 2 years after the
| eﬁ‘ectlve date of thfs chapter [revzsor ;nserts date] o | |

| (b) Recond:tiomng or resurfacmg, as defmed ins. 84 013(1)(b) and (d) Stats., of
a haghwey -
| | (c) Mmor reconstruction of a hlghway !n th;s paragraph mfnor }ee:e;}strucﬁen”
meees reconstructson as defmed in s. 84 013(1 )(c) Stats of any iength of haghway
thet does not w;den the reedbed by more then 100 feet and for wh;ch the tatal ength of
relocated highway and any adcied thfough travei Eane does not exceed 1 50 m;ies Two
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. or mre adjoining added through travel fanes shall be counted as one added through
_t_rav_e! _l_s_«:_r_}e_ _fgr pu_rpcsg_s_:gf _gi_et_ermg‘_ning the I_len_gth_ of th_e___@_dded _th_r_oy_g_h _trayel _ta_n_gg. A
relocation of a highway that includes adde_c_;l_ ;hrp_;;g_ljn__ trgy_e___l_tla_[ag_s s_h_alt_ be c_:_o_g.zjt_e_{_i as
 one unit for purposes of determining the length of the relocation and added through
travel anes, Pavement widening for purposes of adding a passing lane is not an added
through travel lane. Notwithstanding the exemption under this paragraph, if minor
reconstruction causes a highway to lie wit_hir_l a buﬁer area, as dejf_in_ec_:__i in _su_b._ __(6_)(3), or
| SUb @ iy to et Wffef--area.-,, -
_(.d): ?qp#tr;_.z_diqn __Q_f_ a _trqpquftat__i__én__:_fa_;_:_:i_tity .th_at | repiaces_ .an e__x;i_sﬁng
| tran_s_po_ij__t_aticﬁ fg_gii__ity,__gr_ o;her _ex_ist_ing_ _r_e__sidgr;tiaf, c_pr;amérqi;a_l, ind__ustri_a__l or ifjsti‘_tut_ionai
_ iar__n_c_i___uses,__ if ih_ere is_gq_%_ncregge i__t_’] e_xpc_:_g_sgd p_a_r_ki_{);g_ !o_t_s c_)_;j__roa_ds.
() A transportat:orz facahty wsth |ess fhan 10% connected impemousness based
""on éomplete deveiepment of the transportattara facﬁity provaded the cumufatwe area of. '
_ _ai} parking__ 1ots____and__ rc_o_ﬁqp_s is _i_ess than_ one acre. |

NOTE: Projects that consist of only the construction of bicycle paths or pedestrian
" ‘trails generally meet this “exception as- these facilities have minimal connected
:mpervsousness

f) Construct;on of a transportatlon fac:ilty that has Iess than one acre of Iand
dzsturbmg constructton act;v;ty o | | |

| (2) PLAN The department shail cfevelop and lmpiement a wntten plan that

N mctudes the requwements of subs (3) to (10) for each tranaportatton f’aC}ilty This pian

may be part of the eros ion contrc! plan
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(3) TOTAL SUSPENDED SOLIDS. Best management practices shall -be
designed, installed and maintained to control total suspended solids carried in runoff

from the transportation facility as follows:

(a) Fok new Jransportation facilities, by design, reduce the suspended solids load
to the maximum extent 'p'ra'Cfié:é'bié, tbaééé on an 'a#é%ézg'eianh{i:éf 'r'a:'ihféil, as Ciifnbéred
to no runoff managementcontrois :'A"i;ed:ﬁcitioﬁ:"i'n”'téialws{ls';ieﬁd'é'd solids By'"ét least
80% meets the requirements of this 'ﬁaréafébh;

(b) For highway reconstruction and " r’xéﬁ»ﬁiéﬁ@éy redevelopment, by design,
reduce to the maximum extent practicable the totaf""{s"uépeh.aé.d solids load by at least
40%, based on an average annual rainfall, as compared to fo runoff management
controls. A 40% or greater total suspended solids reduction shall meet the requirements
of this paragraph. In this pa'fé:gfé.ph “redevelopment’ means the construction of

| res;dentral commercuai ;ndustnai or mstitutzonal Iand uses and assoc:ated roads asa
substltute for exfstang res;dential commem;ai mdustna! or mstttutlonai Iand uses i

(c) Notwithstanding pars. (a) and (b), if the design cannot achieve the applicable
total suspended solids reduction specified, the design plan shall include a written and
site-speciﬁc explanation why that ievei of reduction is not atta;ned éhd the total

suspended solids load shall be reduced to the maximum extent pract:cabie

(4) PEAK DiSCHARGE (a) By des gn BMPS shafi be empioyed to maintain or
reduce the paak runoff dsscharge rates to the max;mum extent practicable as

compared to pre-—cieveiopment site conditions for the 2-yeaf 24 hour desngn storm or to

the 2-year design storm with a duration equal to the time of concentration appltcable fo

‘ the transportation facility. Pre-development conditions shall assume “good hydrologic
Y
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_ candl’ﬁonsﬁ‘ for approprlate land _covers as_identified in TR 55 or an equ;valent

I&%ﬁﬁ S@Tfﬁ-\,
___methodology Th.e/fﬁmmg.af “hyt afogic soil group” and “runoff curve number are as
determined in TR-55. However, when pre-development land cover Eg gropian_d_,__ rather

- than using TR-55 values for cropland, the runoff curve numbers.in Table 2 below shall

. be used.

Table 2 ~ Maximum Pre-Development Runoff Curve Numbers for Cropland
_ o i e _Areas. . ... . o
Hydrologic Soil =~ | A B S c D
. Group . .| T F T T R
Runoff Curve - 56 70} 79 - 83

Number ' _ _

" NOTE: The curve numbers in Table 2 represent mid-range values for soils under a
~good hydrologic condition where conservat;on pract;ces are used anct are selected
" to be protective of the resource waters.”

“(b) This subsection‘does not apply to:

P

e "_-'! A transpar’cation fam :ty whefe the change in hydrology due to. deveiopment_

'-does not increase the emsimg surface water eievatson at any po;n’e thhm the"

-downstream receiving surface water by more than 0.01 of a foot for the 2-year 24-hour
stormor for a 2-year design storm with a duration -éq‘uai to the-time ‘'of concentration.

NOTE: Hydraulic models, such as HEC-2 or an equivalent methodotogy, may bhe -
used to determine the change in surface water elevations.

: .:2 A h;ghway reconsi:ructlon sate
.‘(5) lNFELTRATtON (a) Except as provsded in pars (d) to (g) BMPS shall be
designed, installed and maintained to infiltrate runoff to the maximum extent practicable
in accordance with one of the following:
1. Infiltrate” sufficient runoff ‘volume so that the post-constriiction infiltration

volume shall be at least 60% of the ;a‘fé‘—éé’n'sfmc’ciéhs infiltration volume. based on an
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"avefage annual ramfaii However when des:gmng appropﬂate infi itrataon systams to

“meet this’ reqmrement no more than 2% of the pro;ect sute is reqmred as an effective

infiltration area.

2 Infiltrate 10% of the post-development runoff volume from the 2-year 24-hour

‘design storm with a type Il distribution. Separate curve numbers for peNio‘us:'énd

impewieus-_syrfaces -sh__ai;l __be _us&d t_o ca!__cul-ate ;unoff- vpt_um__es a_nd_ -not co_mpos_ite curve

_ numbers as defi ned in TR~55 However when dessgning appropﬂate mf‘ ftration systems
to meet thzs requirement no more than 2% of the pm;ect s&te s recgunred as an effectwe

. mﬁiirat;.op are_a..

(b) Pre-development condition shall be the same as specified in sub. (4)(a).
" (c) Before infiltrating "%i’i%iéff,'T‘bfefréétfﬁeht shall be required for parking lot runoff

and for runoff from new road construction:in commercial;-industrial and. institutional

' :? the snf Itratlon system from cleggmg przor to scheduied mamtenance and to protect':'

groundwater -quality in accordance with par. (g): Pretreatment may. include, but is not
limited to;: oil and.grease -se‘paraﬁcn,. sedimentation, biofiltration, filtration, swales or
filter strips:

NOTE: To minimize potential groundwater impacts it is desirable to infiltrate the

cleanest runoff. To achieve this, a design may propese greater infiltration’ of runoff

from low pollutant sources such as roofs, and less from hlgher poliutant source
. areas such:as parking lots. : I T T

_ :(d)_Th_e___ following  are prohibited  from meeting. the requirements . of this
subsection, due to the potential for groundwater contamination:
1. Areas _a_sspciated __'_sgyith tier 1__:§ndustr_é_gt facilities identified in s. NR 216.21(2)(a),

including storage, loading, rooftop and parking.
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2. Storage and loading areas of tier 2 industrial facilities identified in s. NR
., 216.21@)0). ..

NOTE: Runoff from tier 2 parking and rooftop areas may requ:re pretreatment _
before infiltration,

3. Fueling and:vehicle maintenance areas.
4. Areas within 1000 feet upgradient or within 100 feet downgradient of ‘karst
features:
5. Areas with less than 3 feet separation distance from the bottom of the
~infiltration system to the elevation of seasonal high groundwater or. the top of bedrock.
6. Areas with runoff frorﬁ :industria'!, commercial and iﬁs’tétu’tionai parking lots ‘and
- roads and.residential arterial roads with less than 5 feet separation distance from the
bottom of the infiltration system to the elevation of seasonal-high groundwater or the top
wof bedrock..

e ? Areas thhm 400 feet of a commumty water system well'as Spec:tf ed in'chNR |
811 or wnthm 100 feet af a pnvate weii as specn‘” ed in ch NR 812 for runoff infi itrated )
from commercial, industrial and institutional land uses or regional devices for residential
development:

8. Areas where contaminants of concern, as defined in s. NR 720.03(2), are
present in the soil through which infiltration will occur.
- 9.1n this subdivision, “percent fines” means the percentage of a given sample of

AY

soil, which passes through a #200 sieve. Any area where the soil'does nct exhtbst any} \@gx l
(&

o E

of the following characteristics between the bottom- of the infiltration system' and g at’“‘\ )

‘seasonal high groundwater and top of bedrock: -

‘aAtleast:a 3-foot soil iayei": with 20 percent fines or greater. -« <+
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b, At least a 5-foot soil layer with 10 percent fines or greater.

c. Where the soil medium within the infiltration system does not provide an
B
TRo i WR

equivalent level of protection.
(e) Projects undertaken in the following -areas are not required to meet the
_requirements of this subsection: -
1. Areas where the infiltration rate of the soil is less than 0.6 inches/hour
-~ measured at the bottom of theinfiltration. system. -
= _2.--_P.ar§<ing_ areas and:access: roads less than 5,000 square feet for commercial
and-i_n_d_ustrial d_eveiéﬁ;ﬁmeﬁt;. R “

- . 3..Areas in which a new project.is replacing existing residential, commercial,

- .industrial or institutional land. uses or. associated roads, .or both. .

4. Undeveloped areas of less than 5 acres located within existing urban sewer
-sgry@c_e_a_reg_s and -surrounded - by existing;. residential, “commercial, Andustrial or
institutional land uses. B

'5..Any.area during periods when the soil at that area is frozen.

6. Roads in commercial, industrial and institutional land uses, and arterial
residential roads.

7. Highways.
. {f) Where alternate uses of runoff are employed; such as. for toilet flushing,
laundry or irrigation, such alternate use shall.be given equal credit toward the infiltration
volume required by this. subsection... -

(9)1. Infiltration systems designed-in accordance with this subsection shall, to the

extent technically and economically feasible, minimize the level of pollutants infiltrating
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to groundwater and shall maintain compliance with the preventive action limit at a point

of standards gp_p_iica_tio'n ~as determined under ch. NR 140. However, if specific -

~ information indicates that compliance with a preventive action limit is not achievable at

that location, then the infiltration system may not be __ins_ta-fied or shall be modified to

A,

prevent infiltration ‘_to t_he;_m_aximur_n_ extent practicab_lg.__f

2. Notwithstanding subd.1., the discharge from BMPs shall remain below the

_enforcement standard at the point of standards application, as determined under ch.

_NRt40.

(6) BUFFER AREAS. (a) In this subsection, “buffer area” means an area of land

that commences at the ordinary high-water mark of lakes, streams and rivers, or at the

delineated boundary of wetlands, and that is the greatest of the following applicable

. widths, as measured horizontally from the ordinary high-water mark or delineated

. wetland boundary:

.

o Ca, ForoutStandmgresour ;:e:f:wate?é?_and exceptlonai _i?esﬁ'ﬁfce 'wa_ti_'._:«g_r;s;,i_f:ahd _fof
wetlands in areas of special natural resource interest as specified in s. NR 103.04, 75
_faet.

2. For perennial and intermittent streams identified on a United States geological
survey 7.5-minute series topographic map, or a county soil survey map, whichever IS
more current, 50 feet.

3. For iakes, 50 feet.

4. For highly susceptible wetlands, 50 feet. Highly susceptible wetlands include

~ the following types: fens, sedge meadows, bogs, low prairies, conifer swamps, shrub

swamps, other forested wetlands, fresh wet meadows, shallow marshes, deep marshes
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and ‘'seasonally flooded basins. Wetland boundary delineation shall be made in
accordance with s. NR 103.08(1m). This paragraph does not apply to wetlands that
" have been completely filled in accordance with all applicable state and federal
regulations. The buffer area for wetlands that have been partially filled in accordance
with all applicable state and federal regulations shall be measured from the wetland
" boundary delineation after fill has been placed.

5. For tes’s”ESUSCeptib'lé" wetlands, 10 percent of the average wetland width, but no
less _thén ‘I.G: feet nor more than 30 feet. Less s;usce;ﬁiﬁlé Qe‘_ﬂands inciude degraded -
wetiands dominated byanvaszves;aec;essuch as reed canarygrass

" 6. For concentrated flow channels with drainage areas greater than 130 acres,
10feet.

“(ag) In par. (@)1., 4. and 5., determinations’ of the extent of the buffer area -
adjacent to weiEands shail be made on the basns of the sensmvzty and runoff' |
E *susceptzbmty of the wetiand in: accordance With the standards and crlter;a ins. NR}?:‘Q--
103.03.

(am)'in this subsection, “buffer area” does not include any area of land acfjacént__
to any stream enclosed within a pipe or culvert, such that runoff cannot enter the
~enclosure at this location.

(b)1. Beginning wiﬂ*x land acquired on or after the effective date of this chébt‘éf
[revisor inserts date] for a transportation facility, no impervious surface that is part of a
transportation facility may be constructed within a buffer area. unless the department
“determines, in consultation with the department of natural resources. that thete is no

Ppractical alternative. If thiere is no practical alternative to locating an impervious part of a
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transportation facility Zw_it!}in a buffer area?:the transportati_on facility may fae constructed
in the buffer area only to the extent the department, in qonsuit_ation with_ the de_part_m_ent
__:__c_)__f _ng_t_ur_a_i_ resources, determines is reasonably necessary, -and the department shall
____sta’_tgz_ in __t_he efos_i_g_n__ _;_:_o_n_troi p__ia_n_ or in the plan p_ifga_p_ared under sub. (2) why it is
necessary to construct the transportation facility within a buffer area.

2 if a transportation fa.c_:i_l_:é___ty_is._ Ff_lpstructed within a bgf_fer area, adequate sod or
sg!ffsg_staip_ing vegetative cover, such as grasses, forbs, s__edges_a_nd duff layers of
EEegy_fé?_g :a_r_]_d:: w?q_dy_ _dgbris,__ of 70__% or gregt_ef shall be ést_abi__i.shed and maintained in the
area that is the width of ;he_:buﬁ’er area, or the greatest width practical, and throughout
the_ien_g_t_h___ of _t_he buffer area in which the transportation faq_i_!it_y is located. The adequate
sod or sg_l_f-—sg_sia_ining vegeta_tiye cover required :_L_mder__t_hi_s su_bdivi_sig)n shall be__ sufficient
_to provide for bank stability, maintenance of fish habitat and filtering of :p_qi_ilgants from

_.upslope overland flow areas under sheet flow conditions. Non-vegetative materials,

B suchas rock rjprap may be '_@_mp_foyed on the bank as necessary to pre\'/en.f erosion

such as on steep siopes or where high-velocity flows occur.

NOTE: Vegetative cover may be measured using the line transect method
- describedin ‘the  University 'of Wisconsin-Extension publication number ‘A3533,
titied “Estimating Residue Using the Line Transect Method”. Seeding of non-
aggressive vegetative cover is recommended in the buffer areas. Vegetation that.is
flood and drought tolerant and that has an extensive root system is preferable,

3. Best management practices such as filter strips, swales or wet detention
‘basins, that are designed to control pollutants from non-point sources may be located in
" the buffer area.

4. This subsection does not apply to:
a. Areas in which a new project, other than a highway, is replacing existing

residential, commercial, industrial or institutional land uses.
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b Tfé‘népdﬁ'aﬁbh facilities that crbé’is‘;"g'bi' 'acECé'és sufface :Qira'ters, such as boat
landings, bridges and culverts.

::":'é'f"'Trélﬁsbé;rtétidn facilities from which runoff does ﬁé’c enter the surface wgter,
except to the extent that vegetative ground cover is necessary to maintain bank
stability.

(7) FUELING AND VEHICLE 'MAINTENANGCE AREAS. Fueling and vehicle
" maintenance areas shall, to the maximum extent practicable, havewﬁgaeg;gmd
h 'tnstallecf and mamtamed fo reduce petroleum wathsn runoff such that the runoﬁ" thai |
' enters wa’ters of the state contams no v&szbte petroleum sheen
(8) LOGATION AND REGIONAL TREATMENT EXCLUSION. (a) BMPs may be
" located on a project site, or off a project site as part of a regional storm water device,

o r sysem

(b} Runoff wuthm a non namgabfe surface water that ﬂnws anto a BMP such as a__ L

| 'wet detent;on pond is not requxred to meet tha performance standards of thls sectmn a
Permanent BMPS may be tocated in non- nawgabie surface waters -

(c) Except as pmvuded in par (d) pcsmonstructlen runoﬁ" from

cons’tmcted transportat;on facxilty shall meet the reqmraments of th;s sect!on before
_ entering a navigable surface water.

(d) Post-construction runoff from any development within a navigable surface
water that flows into a BMP is not required to meet the requirements of this section if all

of the following apply:
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N 1 The BMP was constructed pnor to the effective date of th;s chapter . [revisor
mserts date} and the BMP esther recewed a: perm:t zssued under ch 30 Stats or the
BMF’ dtd not requare a ch 30 Stats parmut . .

o __2 The BMP is_designed to treat runoff from upland. development that is
constructed after the BMP was constructed.

. (e) The discharge of runoff from a BMP, such as a wet detention pond, is subject
- lodhis chapter,

. (Q)TiMiNG The BMPS Tequired under this section shail be installed before the

project site has undergone final stabilization, .

(10) SWALE TREATMENT. (a) Except as provided in par. (b), transportation
'fa_-ciiities that use swales for runoff conveyance and pollutant removai meet all of the
_ regquiremenis__ :;of___t?}_is_:__ggc;tion_,_ if. the swales are. designed to the maximum extent
prac’ncable todo al! of the foEiowmg

? Be vegetated However where appropnate mn»végétatwe measureé may be _'
er_r_x___p!oyged to prevent erosion or provide for runoff treatment, such as rock riprap
stabilization or check dams.

NOTE: It is preferred that tali and dense vegetation be maintained within the swale
due to its greater effectiveness at enhancing runoff poliutant removal.

2. Carry runoff througha swale for 200 feet or more in length that is desighed
~with-a flow velocity no ' greater than 1.5 feet per second based on a 2-year 24-hour
.design storm or on a 2-year design ‘storm with a duration equal to the time of
concentration. If a swale of 200 feet in length cannot be designed with-a flow velocity of
1.5 feet per second-or less, the flow velocity shall be reduced to the maximum extent

-practicable.
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NOTE: The swale desigh may include check dams to slow runoff flows and
improve pollutant removal. Transportation facilities with continuous features such
as.curb and gutter, sidewalks or parking lanes do not comply ‘with the ‘design
requirements of this subsection. However, a limited amount of structural measures
such as curb and gutter may be allowed as necessary to account for other
concerns such as human safety or resource protection.

(b) Notwithstanding par’ (a), the department shall consult with the department of
natural resources’ liaison to the department of transportation to ‘determine whether
“other ‘provisions of this section are necessary to achieve water quality standards. This
paragraph applies only to a transportation facility that has an averége' déily traffic of
2,500 ‘or more, and from which the initial surface water of the state "fﬁ-éf}i.zhéff from the
transportation facility directly enters is any of the following: |

1. An outstanding resource water.
- 2.An exceptional resource water.
" 3. Waters listed in's. 303(d) of the federal Clean Water Act, 33 USC 1344, as
amended that are identzf" ed as zmpalred in whole orin part due to nonpo;nt soume. B
.":fmpacfs SD o R , E

4. Waters for which targeted performance standards are promulgated under s
NR 151.004.

~ Trans 401.107 Developed urban area performance. _._'stan_dérd; (1) The
department shall develop and implement a storm water management plan to control
pollutants from transportation facilities that are owned and -operated by the department
and located within municipalities regulated under subch. I of ch. NR 216. The plan shall
~do the following to the maximum extent practicable:.

(a\)_gBeginn_ing_- not later than March . 10, -2008, implement -a storm- water

management plan that is designed to attain at least a 20% reduction in total suspended
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__soiids in runoff that entgars _water_s. of the staf_tg as t_;om__pared to. no storm water
.management controis | |

b) Beginnlng not Eater ‘than March 10 2013 ;mpiemen’: a storm water
management plan that is designed to aﬁa_:n at teas_i a 40% rgciuct_:on in totaifsuspended
solids in runpf__f_tha_t enters wat:ers_.__of__ thg:___.s_t_ate .as _c_qmpa_red to no storm water
 management controls.
| (2) The department shall mform and educate appropriate department staff and
____aﬁy transportation facility maintenance authority contracted by the department-ef-
___@smﬁ,@ﬁ___to_,nﬁaintain__traf?fapor’sa.t_iqn faciliies described in sub. (1)(intro.) regarding
- nutrient, :__pest_iq_i_d.e, salt and other deicing material and vehicle maintenance
_ma_nagement a_(_:iiviti_es in _Qrdgr _to.prever;t_Fqnq_ff_.pcliqt_i_on of waters of the _statg__a:_ _

' SECTION 78. Trans 401,11 is amended to read:

Trans 401.11 Enforcement The prOJect engmeer and-inspector shail have-the

5 '_ f ﬂ"!lS chapter excep’t that for utility facli;tv prolects a

| '_authemy-te enfafce

fgprgseg}tgyv_e of the department shaii enforce ._this chapter. This. authority shall include;
bmmew&mated-te? ordering the suspension of work on a projsct___,_i_rs_q{ud_ing y_vg_rk_ atthe
project site or at any selected sites, for such the period or-periods of time as-deemed
_consider_e;ﬁ necessary in_ the__in_’terest of :_p_ui;::lic safety or convenience, or for such. the
persod m«peneés of ttme a&é@@m&é cons;dered necessary. due to the faalure en-the-part
of a contractor or respensible utility person to compiy w&th any or all of the requirements
_qf_ _f;f}is_qhaptgf_, _ing_!;a_di_ng t_he fai!u;fe of a p{ime__cgn-tr_agiqr_or responsible utility person to
implement within the p;’e_sgribed time period a corrective action ordered in-response-to

an-inspestion under s. Trans 401.105. An inspector, by written order delivered to the
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‘prime_contractor, or by written or verbal order delivered to a ufility person, may

temporarily suspend work until the project engineer or ab;j'rop'f'ié’té” de'par't:ment

" representative is notified and decides all questions at issue.

** SECTION 79. Trans 401.12 is created to read:
“Trans 401.12 Liability for prohibited discharge. (1) In this section:
(a) “Contract documents” means the written agreement between the déﬁérﬁﬁent
“and the pnme ‘contractor that sets forth the obi;gat;ons of the partaes to the contract,
) ancludmg ihe mwtatlon for b:ds proposai contract form and contract bond standard
""'speclf‘cattans supplementai specgfcat;ons mterzm suppfementa! specuf“ catlons spaciai :
) prowssons, addenda, general plans, detailed pfan's erosion control pnan ECIP, notice to
proceed, permits issued by the department and any contract change orders and
agreements required to compleie the ooas‘truc’ﬂon of the work in an acceptable mannef,
'mcludmg authorszed extens;ons and eros:on control Grders o
| (b) ”‘Pregfess schedufe” fneans the schedule that estabiishes compietlon. dates:“' '
‘for actlvztles requared in fhe contract dccuments and mteﬂm compiet:on dates mc}udmg
revisions and updates 1o that schedule | o
 (2) Except as provided in sub. (3), activity necessitated by a prohibited discharge
from a project or selected site shall be considered a department-directed revision 1o the
contract and the department shall pay all costs associated with the discharge in
* accordance with contract doctiments. :
" (3)(a) The prime contractor shall pay all costs associated with a prohibited

discharge from a project site or selected site if any of the following apply:
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1. The prime contractor was not in comphance with the contract documents at
the time of the prohlbtted d;scharge and the fatiure to compiy was a substantlai
" contributing factor mcausmgfazi;ngtoprevent or § WGTSGriing the discharge. An
_____lnspectian report prepared under S. “frans 401.10 that identifies non~compiaance with
the ECIP is not con&dered non- comphanc& weth an ECIP un!ess an erosion controi
_'_:_'order is lssued under s Trans 401 105 and the changes or. correctzons requ:red by the
: eros;on control order have not been sa’sssfacton!y completed L | |
2 The performance under ‘the contract documents has fallen behind the
progress schedu!e and the pﬂme contractor has not submitted to the pm]ect engineer a
revised progress schedule within 5 days after receiving a written request from the
project eng;neer to rewse the progress schedule. This subdivision applies only if the
failure f to compiy with. the prﬁgress schedule was a substantial contributing factor in
._;causmg, fafhng to prevent or worsenmg the discharge.

(b)‘k Th;s subsecﬂon does not appiy ‘to any of the foliowing prohfb;ted
discharges:

a. Dis_charges occurring after the project has been compieted and accepted as
final in the manner prescribed in the contract documents.

b. Discharges occurring from any portion of work for which the department has
granted partial acceptance as provided in the contract documents.

2. This section does not apply to prohibited discharges from a utility facility
project.

(END OF RULE TEXT)

Effective Date. This rule shall take effect on the first day of the month beginning
after publication in the Wisconsin Administrative Register as provided in
5. 227.22(2)(intro.), Stats.
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Imtnai Applicablhty Thls chapter fi rst applzes to any of ihe foiiowmg

1. Acteons for which a final environmental impact statement is fi rst. approved on the
‘effective date of this chapter ... [revisor inserts date].

"2, Actions for which a finding of no significant impact is first made Under ch. Trans
40{) on the eﬁectlve date of thls chapter {revnsor mserts date]

3. Ac’uons that are documented in an environmental Teport, as defined in s. Trans
‘400.04(10), first compieted on the effective date of this’ chapter . Trevisor inserts date]
that fit the criteria or conditions for appmvai as a categorical exc!usuon in 23 CFR
771.117, April 1, 2000, or has met the review criteria of paragraph 23.a. of chapter 3 of

federai avnation acim;mstration Order 5050 4A assued on October 8, 1985

ngnad at Madlson Wisconsin, thlsi day of
May, 2002, |

‘THOMAS E. CARLSEN i""f‘
Acting Secretary’
Wisconsin {Jepartment of Transportatlon
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Assumptions Used in Arriving at Fiscal Estimate

The fiscal impact estimates made by the department have assumed a highway irﬁpf&%érﬁénﬁ program tevel of appfokimatciy $740
million for FY 2003 (projects anticipated in FY 2003 were used to evaluate the:impacts of the proposed Fevisions).

To aid in assessing the impacts of complying with revised TRANS 401 crosion control reguirements, WisDOT and other
stakeholders, including: DNR compﬁeé a semes of erosion control practices and applicability conditions that will meet the
standards in the revised rule. These practices were orgamzed in # matrix and then compared to existing practices af the
department. Because of the similarity of the current erosion control practices and those in the matrix, it is betieved minor

. changes will be:needed for erosion control.-For. pro;ects whxch cannot install or apply erosion control practices inconformance

- with the conditaons of the matmc aédxtmml z-malysw or model mg may: bf: necessary 1o’ dess,:,n compl:ancc wﬂ;h the stamiards
This will result in additional costs for those prejects that canfio? use thc matrzx It is antxcxpaied tiaa}‘. 80% 10.90% of projects will
use the matrix approach. :

Implementation of permanent runoff menagement standards, beyond those which are part of standard transportation design, will
be a new fiscal impact to department projects subject to the runoff management requirements in the revised rule. These projects
may require application of one or more practices such as buffers, swales, detention ponds, discharge controls, and infiltration.
Other costs associated with protective measures related to projects near “outstanding and exceptional” (O&E) or 303(d) waters
are also new. For cost purposes the department estimated approximately 24 projects per year would be impacted by proximity o
one of these waters, For projects subject to the runoff management standards and/or that require protective measures near O&E
or 303(d) waters, additional real estate may be required.

Appixcatmn, mstailat:on ané mantainence of eroston controE and runoff management best management practices are estimated to
~cost the department an additional $4 to $5.9 million per year. Labor assomateci with additional design and/or construction efforts
by the department is estimated between $0.4 't ‘$0.6 million, “fhe total annual increased impact of the revised TRANS 401 rule

is estimnated at.between $4.4 and $6.5 millon. :

Long-Range Fiscal implications
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