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Results of Level Review

Inmate Name [!);m‘(mg_}ﬁ;% Adtheny  Number y35i23

Your Level 3 status was recently reviewed. The results are as follows.

Retention on Level 3

PLAINTIFF'S §

X. _Demotion to Level 2 EXHIBIT # a ' ,

! Pmcm-iwmne; LN ’

Return to Level 1 — Unit Alpha

The reason for the decision is:
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* Tommy G. Thompson

ICE RECEIPT
Governor SMCI-2000-29572
Jon E. Litscher
Secretary

State of Wisconsin  ¢+70847
Department of Corrections
** JCRS CONFIDENTIAL **

To: MERRIWEATHER, ANTHONY G # 188123
UNIT: Foxtrot - 412
SUPERMAX CORRECTION INSTITUTION
1101 Morrison Dr.
BOSCOBEL, WI 53805-0265

Complaint Information: | DOC Complaint Number: [SMCI-2000-29572 |

If the inmate needs copies of evidence submitted, he will need to
submit a disbursement request to the ICE Office.

Date Received: [10/16/2000 ]

Subject of Complaint: ~ [Discipline | }
Brief Summary: KC Alleging he was illegally punished and demoted in level status

. contrary to DOC 308.04.

See Summary
This is to acknowledge the complaint you filed and which was received on the date indicated.
Depending on the nature of the complaint, you may or may not be interviewed by the ICE. A
recommendation on the complaint will be made and sumitted to the appropriate reviewing
authority within 15 working days of acknowledgement. A decision will be made by the
appropriate reviewing authority within 5 working days following receipt of the recommendation
unless extended for cause. "

Please write to the ICE if this issue is resolved before you receive an answer.

Date: Wednesday, October 18, 2000 Institution Examiner's Office



Tommy G. Thompson
Governor

Jon E. Litscher
Secretary

SMCI-2000-29572
ICE REJECTION

State of Wisconsin
| Department of Corrections

REJECTION OF COMPLAINT

To: MERRIWEATHER, ANTHONY G # 188123

UNIT: Foxtrot - 412

SUPERMAX CORRECTION INSTITUTION

1101 Morrison Dr.
BOSCOBEL, WI 53805-0265

Complaint Information:

REJECTED DOC Complaint NumberiSMCI-2000-29572 |

Date Complaint Received: [10/16/2000 |

Subject of Complaint:
Inmate Contacted?
" Person Interviewed:

Documents Relied Upon:
Brief Summary:

Rejection Comment:

Rejection Code:

"lsubmit a disbursement reguest to the ICE Office,

[Discipline ]

IN |

JMB Alleging he was illegally punished and demoted in level status
contrary to DOC 308.04.

If the inmate needs copies of eviderice submitted, he will need to

JMB - Complainant states he submitted this complaint on
9/23/00 and did not receive a receipt. The ICE Office has no
record of him previously submitting this complaint. It is also
noted that this complaint is dated 9/23/00 by complainant, is the
original, and was not received by our office until 10/16/00.

Beyond 14 calendar day limit

Date: Wednesday, October 18, 2000

_pandey Ll e - ]
Examiner's Signature: %@W‘)
o/



Tommy G. Thompson

CCE RECEIPT
Governor SMCI-2000-29572
Jon E. Litscher
Secretary

State of Wisconsin
Department of Corrections
** ICRS CONFIDENTIAL **

To: MERRIWEATHER, ANTHONY G # 188123
UNIT: Foxtrot - 412
SUPERMAX CORRECTION INSTITUTION
1101 Morrison Dr.
BOSCOBEL WI 53805-0265

Complaint Information: DOC Compiaint Number: [SMCI-2000-29572 |
Date Received: [11/7/2000 |
Subject of Complaint: ~ |Discipline ]
Brief Summary: JMB Alleging he was illegally punished and demoted in level status
Y contrary to DOC 308.04.

If the inmate needs copies of evidence submitted, he will need to submit
a disbursement request to the ICE Office.
Your request for review has been received.

You can expect a decision by the Secretary within 47 working days. If you do not receive a
decision or other notices within that time, you may write directly to:

Secretary of the Department of Corrections

Post Office Box 7925

Madison, WI. 53707-7925

Date: Tuesday, November 07, 2000 Corrections Complaint Examiner's Office



Tommy G. Thompson
Governor

CCE REPORT
SMCI-2000-29572

Jon E. Litscher
Secretary

Department of Corrections
CORRECTIONS COMPLAINT EXAMINER'S REPORT

To: MERRIWEATHER, ANT HONY G # 188123
UNIT: Foxtrot - 412
SUPERMAX CORRECTION INSTITUTION
1101 Morrison Dr.
BOSCOBEL ‘'WI' 53805-0265

From:
Corrections Complaint Examiner
Office of Audits, Investigations and Evaluations
P.O. Box 7925
Madison, WI. 53707-7925

RE: Complaint File #  SMCI-2000-29572

Name: MERRIWEATHER, ANTHONY G # 188123
Complaint Number: SMCI-2000-29572

Nature of Complaint: JMB Alleging he was illegally punished and demoted in level status
contrary to DOC 308.04.

If the inmate needs copies of evidence submitted, he will need to

, submit a disbursement request to the ICE Office.

Method of Disposition:
Y Review on Record

Recommendation: N Investigation

The issue of the level system applicable to SMCI inmates in Administrative Confinement has

been addressed numerous times in this forum and need not be repeated here beyond stating it

does not violate any administrative rules, and it is not discriminatory, given that itis

consistently applied to all inmates who are similarly situated. Inmates in AC may earn extra

good time credit in accordance with DOC 302 and they earn compensation. Thus itis a

non-punitive status. Accordingly, it is recommended this complaint be dismissed on appeal.

Date: Wednesday, November 08, 2000 L\JMA EM




Tommy G. Thompson
Governor

00S REPORT
SMCI-2000-29572

Jon E. Litscher
Secretary

State of Wisconsin

Department of Corrections
OFFICE OF THE SECRETARY'S REPORT

To:
- MERRIWEATHER, ANTHONY G # 188123
UNIT: Foxtrot - 412

SUPERMAX CORRECTION INSTITUTION
1101 Morrison Dr.

" BOSCOBEL Wi 53805-0265

Complaint File#:  SMCI-2000-29572

The following is the Secretary's decision on the Corrections Complaint Examiner's recommendation of

11/8/00 in the above case:
The attached Corrections Complaint Examiner's recommendatlon to dismiss this complaint is accepted

as the decision of the Secretary.

Date: Saturday, November 11, 2000 Reviewer's Signature: ﬁ - < .
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STATE OF WISCONSIN DANE COUNTY

Circuit Court Branch _ [

Bryce Garrett and L T Ju
Daniel Harr, Ty :
Plaintiffs,
V.

GERALD BERGE, Warden, SMCI, i i |
THE WISCONSIN DEPARTMENT OF CORRECTIONS,
Defendants, ~

COMPLAINT

COME NOW THE PLAINTIFFS, Bryce Garrett and Daniel Harr, in representation of all
similarly situated inmates at the Supermax Correctional Institution, proceeding herein pro se, by
their complaint against the named defendants to allege, state and show the court as follows:

Subiect 4s Haings V. Kownsrr tod ws. 519, ( libeva! reading Staudaa)
JURISDICTION AND VENUE

1. This is an action pursuant to 42 U.S.C. Section 1983, for legal, injunctive and declatory
relief, and to secure protection and redress deprivations under color of state law of rights secured
by the Fifth, Sixth and Fourteenth Amendments to the United States Constitution, and the laws
of the United States and the State of Wisconsin, and the administrative rules and regulations of

the Wisconsin Department of Corrections, and the liberty interests secured therein.

2. The defendants are employees of a Wisconsin Administrative Agency with its agency

offices located in Madison, Wisconsin.
3. Venue is vested in this Court pursuant to s.801.50(3), Wis. Stats.

4. The plaintiffs have exhausted all their administrative remedies pursuant to s.801.02(7)(b),
Wis. Stats..



PARTIES

5. Plaintiff Bryce Garrett is an adult individual who resides and is incarcerated at SMCI
located at 1101 Morrison Rd., PO Box 9900, Boscobel, Wisconsin, 53805.

6. Plaintiff Daniel Harr is an adult individual who resides and is incarcerated at SMCI

located in Boscobel, Wisconsin.

7. Defendant Gerald Berge is an adult individual who is employed by the Wisconsin
Department of Corrections as the Warden of SMCI, located in Boscobel, Wisconsin. Defendant
Berge is named herein in his individual capacity and in his official capacity as the Warden of
SMCL

8. Defendant Wisconsin Department of Corrections (WDOC) is a department of the
executive branch of the State of Wisconsin, with principle offices located in Madison, County of
Dane, Wisconsin, and pursuant to Section 301.04. Wisconsin Stats., is an entity with the capacity

to be sued.

ALLEGATIONS OF FACT

9. Pursuant to s.301.02, Wis. Stats., defendant WDOC is responsible for governing the

state’s correctional institutions.

10.  Pursuant to $5.302.04 and 302.07, Wis. Stats., defendant Berge is responsible for the

administration, operation and maintenance of SMCIL



L_SMCPS REQUIRED LEVEL SYSTEM

11. After an inmate is transferred to SMCI, prior to his being eligible for return to a less-
restrictive environment, he is required by SMCI Policy and Procedure No. 300.00 to progress
and transition through a five step level system. SMCI Policy and Procedure No. 300.00 was
approved by defendant Berge, with an effective date of July 1, 2000.

12. SMCI Policy and Procedure No. 300.00 defines the minimum amount of time an inmate

is required to spend at each level prior to advancement to the next level. Those times are as

follows:
Level I: 30 days before transition to Level 11
Level II: 90 days before transition to Level III
Level III: 6 months before transition to Level IV
Level IV: 120 days before transition to level V
Level V: 90 days before transition out of SMCI

When added together, the total minimum time as inmate must spend at SMCI from

arrival to departure is approximately seventeen (17) months.

13. SMCI is considered a control-use facility. All inmates located at SMCI are in some form
of segregation status, with the predominant majority of inmates on Administrative Confinement
(A.C.) status. It is the general practice of defendants Berge and the WDOC to review and place
all inmates who arrive at SMCl into A.C. status at some point prior to the termination of any

disciplinary or other status.

14. Pursuant to s. DOC 308.04(1), A.C. is a non-punitive status, and any inmate misconduct
shall be handled through the disciplinary procedures. '

15. Criteria for A.C. placement are found in s. DOC 308.04(2)(a-d), and do not include any
reference to “step programs” or “level” participation and completion as a requirement for being

released from A.C. status. To be released from A.C. status, an inmate only need establish



through evidence and testimony that he no longer meets the criteria for A.C. status as defined by
code. That criteria is:
a) The inmate presents a substantial risk to another person, self or institution security as
evidenced by a behavior or a history of homicidal, assaultive or other violent behavior or
by an attempt or threat to cause that harm;
b) The inmate’s presence in the general population poses a substantial risk to another
person, self or institutional security;
c) The inmate’s activity gives a staff member reason to believe that the inmate’s
continued presence in general population will result in a riot or disturbance;
d) The inmate has been identified as having an active affiliation with an inmate gang or
street gang or there are reasonable grounds to believe that the inmate has an active
affiliation with an inmate gang or street gang; and there is reason to believe that the

inmate’s continued presence in the general population will result in a riot or disturbance.

16.  On September 6, 2000, plaintiff Harr filed Inmate Complaint (I.C.) No. SMCI-2000-
25684, challenging being subjected to disciplinary-style “program levels” while on A.C. status,
and being denied access to various properties, privileges and amenities that inmates on A.C.
status in other Wisconsin prisons receive. He further stated that as a result of SMCI’s Level

system, he is subject to the same restrictions as inmates in disciplinary segregation status.

17. SMCT’s Inmate Complaint Examiner (I.C.E.) dismissed Harr’s complaint, stating that
SMCT’s Level system is “similar to” the “step programs” found at other Wisconsin Institutions.
Those “step” programs referred to by the I.C.E. are imposed on disciplinary status inmates only.
Further, inmates on disciplinary status have a specific end date to their status, and failure to
transition through “step” program levels will not affect the duration of that specifically limited
confinement. Inmates at SMCI who do not progress through the Level system or are dropped
back for whatever reason have their release from A.C. status affected and, effectively,
indefinitely delayed. Defendant Berge accepted the 1.C.E.’s recommendation for dismissal of the
complaint and dismissed the complaint. Harr appealed to the Corrections Complaint Examiner
and WDOC Secretary. That appeal was dismissed on October 28, 2000. Plaintiff Garrett has
also completed administrative remedies related to this issue in I.C. number SMCI-2000-9262.



18.  Inmates in A.C. status have a liberty right created by s. DOC 308.04(10) and (11) for
periodic reviews (no longer than six (6) months) of their A.C. placement and consideration for
removal of same. Inmates have a liberty interest right to be considered for removal from A.C.
status based upon the merits of the evidence and record before the Administrative Confinement
Review Committee (ACRC), if the merits of the evidence and defense presented by the inmate
are strong enough to establish that the inmate no longer meets the criteria of s. DOC 308.04(2)(a-
d).
Pursuant to s.DOC 308.04(4)(e)(1-7), inmates have established due process rights at
ACRC hearings, including:
sub.  (3) The right to present documentary evidence;
(4) The right to present and question witnesses in accordance with sub.(7) and the
hearing procedures for major disciplinary offenses;

(7) The right to appeal the finding.

19.  The code-created rights establish the opportunity for release from A.C. placement and the
right to be heard. The ACRC is required by code to make its decision based solely upon the
evidence before it pursuant to s.DOC 308.04(s)(a) and (b):

(A) The ACRC shall deliberate in private considering only the evidence presented to it

that supports or refutes the need for administrative confinement. ..
(B) The ACRC shall decide whether the evidence and the record support the need
for Administrative Confinement... (Emphasis added to both)

20.  SMCI Policy and Procedure No. 300.00 requiring inmates to proceed through all five
levels of the Level System before being released from A.C. status and returned to the general
population at a less restrictive institution at a minimum time of seventeen (17) months violates
the plaintiffs’ rights to due process and the liberty interests created by WDOC administrative
code in their right to be released from A.C. confinement at the ACRC hearings regardless of
“Level” if the merits of the evidence refute the need for A.C. placement. SMCI Policy and
Procedure No. 300.00 makes meaningless and nonexistent the due process and liberty interest
rights of the plaintiffs at their six (6) and twelve (12) month ACRC hearings, and at any

subsequent hearings at which they are not on “Level V.”



21.  WDOC administrative code sections DOC 302.14, 302.15, 302.16 and 302.19 provide the
plaintiffs with the same due process rights and liberty interest rights for their Program Review
Committee (PRC) hearings for consideration for transfer out of SMCI. Like it does with the
ACRC, SMCI Policy and Procedure No. 300.00 violates the plaintiffs’ due process and liberty
interest rights to be considered for transfer from SMCI based on the merits of the evidence and
testimony presented to the PRC, and makes meaningless and nonexistent the due process and
liberty interest rights at their six (6) and twelve (12) month PRC hearings, and at any subsequent

hearings at which they are not on “Level V.”

22,  Plaintiff Harr filed I.C. #SMCI-2001-4719 on February, 2001, challenging SMCI policy
and Procedure No. 300.00 and inmates on A.C. being subjected to “Level” requirements, stating

the violation of due process and liberty interest rights by the policy requiring a minimum stay at

SMCI of seventeen (17) months. Harr indicated that the policy made meaningless and
nonexistent the inmates’ due process rights at all ACRC hearings at which the inmate was not on
“Level V.” The SMCI I.C.E. rejected the 1.C. citing “scope” pursuant to s.DOC 310.08, and
claiming that their own policy does not require inmates to stay at a particular institution for a
specified time. Harr appealed the 1.C. to the C.C.E. and WDOC Secretary. The 1.C. was
dismissed by the C.C.E. and WDOC Secretary on April 16, 2001.

Tk e e B e L P e R R R R

23.  The plaintiffs assert that they are aware of only a few isolated instances where inmates
were removed from A.C. and transferred out of SMCI prior to completing all five levels of the

Level System by required by policy, and those instances occurred when inmates reached their

Mandatory Release or Discharge dates, or were removed to the Wisconsin Resource Center for
psychiatric purposes, or were otherwise removed by court order or other order based on their

improper placement at SMCI. -

24.  The plaintiffs assert that the action and policies promulgated by the defendants affect all
similarly situated inmates confined at SMCI. The plaintiffs further assert that SMCI policy and
Procedure No. 300.00 violates their due process and liberty interest rights.



25.  The plaintiffs further assert that inmates in A.C. status at other Wisconsin Institutions are
not subject to “level” or “step” programs or systems, and that SMCI Policy and Procedure No.
300.00 violates the plaintiffs rights to equal protection. Likewise, the “level’” distinction
between A.C. inmates at SMCI violates the plaintiffs’ rights to equal protection when A.C.
inmates on “Level I, II, III, or IV” are not provided the same properties, privileges and amenities

as A.C. inmates on “Level V.”

II. SMCI’S USE OF “WARNINGS” WITHOUT DUE PROCESS

26.  WDOC administrative code s. DOC 303.65 authorizes institutions to use a “warning”
system to monitor inmate behavior. The purpose of the warning system is to “merely inform the
inmate that the inmate’s behavior is against the rules,” and that the conduct merits a warning
instead of a conduct report if not serious or repeat behavior. The code does not authorize or
provide sanctions for warnings. To have sanctions allowed, a conduct report must be served

pursuant to s. DOC 303.66.

27.  The general practice at all Wisconsin institutions EXCEPT SMCI is to serve a conduct
report on an inmate who earns three or more warnings for the same type of behavior. At all
Wisconsin institutions EXCEPT SMCI, warnings are not used in any way by themselves to
affect an inmate’s access to properties, privileges and amenities, or to affect his ACRC and PRC

hearings.

28. At SMCI, defendants Berge and the WDOC use warnings against imates to prevent
movement to the next level or demote inmates in level which directly affects their properties,
privileges and amenities, and to provide “justification” for keeping inmates in A.C. status at
SMCL

29.  Based on the requirements of SMCI’s “Level System,” warnings which affect an
inmate’s Level directly affect the length of his stay at SMCL
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30. At no time are inmates provided any type of due process to contest the warnings and
present evidence and testimony in their defense. In fact, more often than not, inmates are not

even notified of receiving any warnings until after those warnings have been used against him.

31.  The plaintiffs assert that they have had warnings used against them to deny an increase in
level, to be demoted in level, and in ways which affect the decisions by the ACRC and PRC,
without receiving any form of due process to challenge said warnings and, in more cases than

not, not receiving any notification of alleged warnings until after they were used against them.

32.  Plaintiff Harr filed I.C. #SMCI-2000-26693 on September 19, 2000, challenging SMCT’s
use of warnings to affect an inmate’s status without providing any due process, citing it as a
violation of his Fifth, Sixth and Fourteenth Amendments to the United States Constitution rights.
That I.C. was dismissed by the SMCI I.C.E. and deputy warden. Harr filed an appeal to the
C.C.E. and WDOC Secretary. The C.C.E. and WDOC Secretary dismissed Harr’s appeal on
November 11, 2000. Plaintiffs Garrett also completed administrative remedies relative to this
issue in I.C. number SMCI-2000-8838.

33.  Plaintiff Harr also challenged the issue in his ACRC and PRC appeals of decisions on
January 25, 12001 and March 27, 2001, respectively. Those appeals were dismissed by
defendants Berge and the WDOC central office staff.

34.  The plaintiffs assert that the actions by the defendants affect all similarly situated inmates

confined at SMCI. The plaintiffs further assert that the defendants’ actions violate plaintiffs’
Fifth, Sixth and Fourteenth Amendment rights to due process and equal protection.

PLAINTIFFS FIRST CAUSE OF ACTION

35, The plaintiffs reallege and incorporate numbers 1 through 34 above, and all the

information presented therein.
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36.  Defendants’ actions in promulgating and enforcing SMCI Policy and Procedure No.
300.00 requiring inmates on A.C. status to transition through all five levels of the Level System,
at a minimum of seventeen (17) months, prior to being removed from A.C. status and
confinement at SMCI, constitute intentional violations of plaintiffs’ rights to due process as
guaranteed by the Fifth and Sixth Amendments to the United States Constitution and made
applicable to the states by the Fourteenth Amendment to the United States Constitution, by the
statutes, laws and regulations of the State of Wisconsin, and the liberty interests created by
same. Defendants are there for jointly and severely liable to the plaintiffs under 42 U.S.C.
s.1983.

37.  Defendants unlawfully acted individually and in concert to unlawfully deprive the

plaintiffs of their rights.

38.  Asadirect, foreseeable and proximate result of defendants’ unlawful actions as alleged in
this complaint, the plaintiffs have suffered injuries and damages in the form of the deprivation of
their liberty, physical and emotional deprivations, injuries to body and mind, emotional duress,
humiliation and other injuries which are continuing to this day and which will continue into the

foreseeable future.

39.  Defendants’ unlawful actions as alleged in this complaint were taken with willful, wanton

and reckless disregard of plaintiffs’ rights.

PLAINTIFFS’ SECOND CAUSE OF ACTION

40.  The plaintiffs reallege and incorporate numbers 1 through 39 above, and all the

information presented therein.

41.  Defendants’ actions in using the warning system in ways that directly affect the
plaintiffs’ access to properties, privileges and amenities by using warnings to prevent Level

increases or to demote plaintiffs in Levels, and to affect the plaintiffs’ ACRC and PRC decisions,
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without providing any opportunity of due process to contest the warnings, and in the majority of
instances not to provide notification of the warnings until after the warnings have been used
against plaintiffs, constitutes intentional violations of plaintiffs’ rights to due process as
guaranteed by the Fifth and Sixth Amendments to the United States Constitution and made
applicable to the states by the Fourteenth Amendment to the United States Constitution, by the
statutes, laws and regulations of the State of Wisconsin, and the liberty interests created by same.

Defendants are therefore jointly and severely liable to the plaintiffs under 42 U.S.C. 5.1993.

42.  Defendants unlawfully acted individually and in concert to unlawfully deprive the
plaintiffs of their rights:

43.  As a direct, foreseeable and proximate result of defendants’ unlawful actions as alleged in
this complaint, the plaintiffs have suffered injuries and damages in the form of the deprivation of
their liberty, physical and emotional deprivations, injuries to body and mind, emotional duress,
humiliation and other injuries which are continuing to this day and which will continue into the

foreseeable future.

44. Defendants’ unlawful actions as alleged in this complaint were taken with willful, wanton

and reckless disregard of plaintiffs’ rights.

PLAINTIFFS’ THIRD CAUSE OF ACTION

45.  The plaintiffs reallege and incorporate numbers 1 through 44 above, and all the

information presented therein.

46.  Defendants’ actions in subjecting the plaintiffs to Level systems and sanctions for
warnings when inmates in the status at other Wisconsin institutions are not subject to same, and
in restricting plaintiffs’ access to properties, privileges and amenities when other inmates on
A.C. status at SMCI are allowed such properties, privileges and amenities by virtue of being on
“Level V” in the illegal level system, constitutes intentional violations of the plaintiffs’ rights to

10



Equal Protection as guaranteed by the Fourteenth Amendment to the United States Constitution,
and made applicable to the states by same, by the statutes, laws and regulation of the State of
Wisconsin, and the liberty interests created by same. Defendants are therefore jointly and
severely liable to their plaintiffs under 42 U.S.C. s/1983.

47.  Defendants unlawfully acted individually and in concert to unlawfully deprive the
plaintiffs of their rights.

48.  As a direct, foreseeable and proximate result of defendants’ unlawful actions as alleged in
this complaint, the plaintiffs have suffered injuries and damages in form of the deprivation of

their liberty, physical and emotional deprivations, injuries to body and mind, emotional duress,
humiliation and other injuries which are continuing to this day and which will continue into the

foreseeable future.

49.  Defendants’ unlawful actions as alleged in this complaint were taken with willful, wanton

and reckless disregard of plaintiffs’ right.

WHEREFORE plaintiffs pray this Court enter Judgment in their favor on their claims
and Order the following relief:

A) Order defendants, jointly and severely, to immediately withdraw and repeal SMCI .

Policy and Procedure 300.00 and to cease and desist requiring A.C. inmates to participate

in "Level” systems.

B) Order and enjoin defendants to immediately, and at all future times, fully follow and

obey the written code of the WDOC, Wisconsin statutes and laws, and all

Constitutionally applicable due process law.

C) Order and enjoin the defendants to immediately cease and desist using warnings to

affect Levels, ACRC and PRC decisions, and applying sanctions to warning contrary to

WDOC code.

D) Order and enjoin defendants to make available and grant inmates on A.C. status no

matter what “Level,” access to all properties, privileges and amenities as inmates on

11



similar status at other institutions enjoy, and that A C. inmates on “Level V” at SMCI
enjoy.

E) Order and enjoin defendants to provide plaintiffs immediately, and at all future times,
all due process for ACRC and PRC hearings pursuant to administrative code, state and
federal law, and the United States Constitution.

F) Order defendants jointly and severely to pay plaintiffs’ costs and fees, and any
applicable attorney’s fees incurred in this action.

G) Order defendants, jointly and severly, to pay to the plaintiffs an amount sufficient to
compensate them for their injury and pain and suffering of mind and body proximately
caused by the defendants’ unlawful actions against the plaintiffs.

H) Order any other relief as deemed appropriate by the Court.

PLAINTIFFS REQUEST A TRIAL BY JURY OF SIX QUALIFIED PERSONS.

Y

AN

Respectfully submitted this

__© dayof /gz{;( , 2001.
e e Ll
- A

| B

Bryce Garrett 78526, Plaintiff Pro Se Daniel Harr 97891, Plaintiff Pro Se
SMCI SMCI

Box 9900 Box 9900

Boscobel, WI 53805 Boscobel, WI 53805
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MICHAEL NOWAKOWSKI
CIRCUIT COURT, BR. 1%

STATE OF WISCONSIN DANE COUNTY
CIRCUIT COURT BRANCH oo 2 g Pl
St Y

BRYCE GARRETT and |
DANIEL HARR, GIRG

Plaintiffs, . DANE

SUMMONS
v L . —~ "A
X “v& Case No.’lb 1954
V.

Uy
GERALD BERGE, Warden, SMCI,
Supermax Correctional Institution, PO Box 9900, Boscobel, WI 53805
THE WISCONSIN DEPARTMENT OF CORRECTIONS,
Wisconsin Department of Corrections, 149 E. Wilson, Madison, WI 53703
Defendants

THE STATE OF WISCONSIN, To each person named above as a Defendant:

You are hereby notified that the Plaintiff named above has filed a lawsuit or other legal
action against you. The complaint, which is attached, states the nature and the basis of the legal
action.

Within 45 days of receiving this summons, you must respond with a written answer, as that
term is used in Chapter 802 of the Wisconsin Statutes, to the complaint. The court may reject or
disregard an answer that does not follow the requirements of the statutes. The answer must be sent
or delivered to the court, whose address is Dane Circuit Court, 210 Martin Luther King Blvd.,
Madison, WI 53703, and to the Plaintiff, whose address is Supermax Corr. Inst., Box 9900,
Boscobel, Wisconsin, 53805. You may have an attorney help or represent you. e

If you do not provide a proper answer within 45 days, the court may grant judgment against
you for the award of money or other legal action requested in the complaint, and you may lose your
right to object to anything that is or may be incorrect in the complaint. A judgment may be
enforced as provided by law. A judgment awarding money may become a lien against any real
estate you own now or in the future, and may also be enforced by garnishment or seizure of

property.

Dated: ,:;,'2 LZZ{ Q , 2001
- A
Signed: [ﬁégg@ W Signed:wk/\~

M A

Bryce Garrett, Plaintiff, pro se Daniel Harr, Plaintiff, pro se



STATE OF WISCONSIN DANE COUNTY

Circuit Court Branch N
T S L0 0z Fil 0
BRYCE GARRETT and N
DANIEL HARR, T e e, CIRG
Plaintiffs, Lo, L T Oy AR
V. BN ,k,(}ése No. DAME O
GERALD BERGE, Warden, SMCL, and -, 03{Y1954

THE WISCONSIN DEPARTMENT OF CORREGTIONS,
Defendants,

MOTION FOR APPOINTMENT OF COUNSEL

COME NOW THE PLAINTIFFS, Bryce Garrett, and Daniel Harr, et al., proceeding
herein pro se, to move the court for appointment of counsel for representation of the class, for the
following reasons:

1. The plaintiffs are not able to afford counsel.
2. The plaintiffs have moved the court for class action certification and would be unable to

collect necessary information relative to the other plaintiffs in the class in order to
prosecute this action.

3. The plaintiffs are all on Administrative Confinement (A.C.), held in segregation-type
confinement, and have extremely limited access to legal materials.
4. The issues presented are complex in nature.
Submitted this ___(; _day of jwa? , 2001.
ﬁwm»- Tt ,—D“’/ ‘LZ’“‘/‘
Bryce Garrett 78526, Plaintiff, pro se Daniel Harr 97891, Plaintiff, pro se
SMCI ' SMCI
Box 9900 Box 9900

Boscobel, Win 53805 Boscobel, WI 53805



STATE OF WISCONSIN DANE COUNTY
- Circuit Court Branch

BRYCE GARRETT, and
DANIEL HARR,
Plaintiffs,
V.

GERALD BERGE, Warden SMCLand iy oy
THE WISCONSIN DEPARTMENT OF CORRECTIONS, C1CV1959
Defendants, B v

MOTION FOR CLASS ACTION CERTIFICATION

COME NOW THE PLAINTIFFS, Bryce Garrett and Daniel Harr, proceeding here in pro
se, to move the Court for Class Action Certification of their complaint filed against the named
defendants. In support of this motion, plaintiffs show the Court as follows:

1. There are approximately three hundred and fifty inmates confined and incarcerated at the
Supermax Correctional Institution (SMCI), located in Boscobel, County of Grant.

2. Many of the members of the class are functionally illiterate or of an intellectually
challenged educational level and are thus incapable of raising the issues or correctly filing the
necessary paperwork to proceed on the issues raised in the complaint.

3. A common issue of law exists for all class members similarly situated at SMCI. All
inmates are subject to a “Level” system, and all inmates are subject to the use of warnings as
sanctions without due process and in violation of DOC code.

4. All members of the class share the common element of their rights to due process under
the Fifth and Sixth Amendments to the United States Constitution, share the common element of
their right to equal protection under the Fourteenth Amendment of the United States
Constitution, and equally share the denial of those rights due to the actions by the defendants.

5. The interests of the named plaintiffs are typical and are common representation of the
other members of the class.

6. The parties opposing the class have acted or refused to act on grounds generally
applicable to the class on the claims raised in the complaint, and plaintiffs have no other recourse
but to seek injunctive and declatory relief through the Courts. The defendants have made
decisions on Inmate Complaints and appeals that are generally applicable to the class that are
contrary to the rights of all plaintiffs, the laws, statutes and regulations of the State of Wisconsin,
and the United States and Wisconsin Constitutions.

7. That without class certification and applicability of the courts decision to all class
members, the violation of rights and unlawful deprivations of liberty as alleged in the complaint



will continue to be unlawfully inflicted on all non-named plaintiffs who are confined and
incarcerated at SMCL

Respectfully submitted this &’ day of /95&&1 , 2001.
Bryce Garrett 78526, Plaintiff, pro se Daniel Harr 97891, Plaintiff, pro se
SMCI SMCI

Box 9900 Box 9900

Boscobel, WI 53805 Boscobel, WI 53805




0CT 24 2001

- DEat Lofas for

Ew"l'@mmmEE muzm@

)DlEnS’E FND ERCLosED A foDu A‘F'TH’E ('“)iUOU\Q’ (‘mmnlmm*’

243 11.5.CS 1983, o Momo o Anen o SppaeT of Johnoos

oral o LrrscHeh eTal case pso? OFCVA329, ZI s betng

_pAETIAMY hun)akr*—“a (‘}\Q)MQQ"fHF\}Mldl"TU OF&;DEM/
L olES bEING ‘CTU LTI CE . J. MO Al&s EncloseEn

b < P A»m*,ﬁ‘ﬁ\ AMEUDEf) COmr))HmT N -THE Acnony

S —————

Jrese ACTIONS SECEKS ﬂEClF\/LA?'m/LlJvLJD\j?FMEDT FAY AEI/@F

T —HS ACTIGAL AND A Morien Lot Cinnac ofF Venue

has_bees Lieo fos moum? 7o Dt anrm/‘rc PrapER
(omtr’ ) DD NESS DECMMTDM Claius, \/m)mu: AE/L&éu

IOBI\Q I\)(:T}'z-pLEiﬁ MJFILUF@QILSUQW*TO (JU) ~STETS Q}\M

R A A S R

TELA Inog . 440 (S .

| ] zﬁﬂl(/ L/[yu —)QIL ¢ ./iguﬂfTM& AnD I\HQIT’HO/)-

e spﬁﬁ‘il%ll
‘Z LS 9 e \/*\
— e AR 99D

6l T Bosceba (Lo SBOST
,ocm‘l’
:)orupv"'
A C owwelee

LEGAL

" CORRESPONDENCE




