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Dear Senator:

Attached, pursuant to s. 227.24 (3), Stats., is a copy of emergency rules relating to the Milwaukee parental school
choice program for your information.

2001 Wisconsin Act 16 modified provisions under s. 119.23, Stats., relating to the Milwaukee Parental Choice
Program (MPCP). To reflect the statutory changes Chapter PI 35 is modified to:

e Change the date a private school must annually submit notice of its intent to participate in the program from
May 1 to February 1.
e Reduce payments from MPCP summer school by 60%.

Other changes have been made to better ensure that participating schools are safe and make it easier for parents to.
participate in the program, including: '

o Creating optional open application periods for participating private schools starting in the 2002-03 school year.
e Changing the dates student applications are due at the department.
»  Stating that submission of temporary permits would not meet the safety requirements of this program.

In addition, the following technical modifications have been made to Chapter PI 35:

e Define in rule, rather than by cross-reference to statute, “pupils enrolled” and “membership.”

 Eliminate conflicting language related to the attendance standard that schools can meet to continue participation
in the program in the following school year.

¢ Clarify the language related to counting students for the purpose of payment under the program and the
requirement to return checks received by the school students not present on the count dates.

* Modify references to the name of the program in the rule to make it consistent with the statutory name of the
program.

The Department of Public Instruction finds an emergency exists and that a rule is necessary for the immediate
preservation of the public welfare. The facts constituting the emergency are as follows:

In the past, private schools that intended to participate in the Milwaukee parental choice program were required to
submit to the state superintendent a notice of intent to participate by May 1. 2001 Wisconsin Act 16 changed the
submission date of the notice from May 1 to February 1. The rules allow a private school to choose from a variety
of student application periods. The student application period chosen by the private school must be indicated on its
notice. Because the notice is due at the department by February 1, emergency rules must be in place as soon as
possible.
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If you ‘have any questions on these emergency rules, or the proposed permanent rules, please contact Tricia Collins,
Milwaukee Parental Choice Program Consultant, at (608) 266-2853 or Lori Slauson, Administrative Rules
Coordinator, Policy and Budget, at (608) 267-9127.

Sincerely,

nthony S.
Deputy State Superintendent
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Choice Building Usage Charge Rules

PROPOSED ORDER OF THE
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
CREATING/AMENDING RULES

The state superintendent of public instruction hereby proposes to amend PI 35.045 (4) (a) 1. (intro.) and c. and to create PI
35.045 (4) (a) 1. e., relating to the Milwaukee Parental Choice Program.

ANALYSIS BY THE DEPARTMENT OF PUBLIC INSTRUCTION
Statutory authority: ss. 119.23 (7) (am) and (4) (b) 1. and 227.11 (2) (a), Stats.
Statute interpreted: s. 119.23, Stats. |

The proposed rules will provide an option for private schools participating in the Milwaukee Parental Choice Program to claim
the cost for facilities provided by a related party. Because such costs are currently calculated in a variety of ways by participating
private schools, this modification is needed for consistency. The building usage charge shall be charged annually at 10.5% of the

- appraised market value of the buildings, sites and improvements. If a private school chooses to use the building usage charge,
the cost must be claimed on the financial information report that is submitted annually on September 1. Also, previous reports
submitted for the 1998-1999, 1999-2000, and 2000-2001 school years must be amended to reflect the new cost calculation. A
private school has until September 1, 2002 to claim a building usage charge.

The proposed rules will also delete the term "annually" when it requires a private school to "annually make an irrevocable election
- ." since it is not the intent nor current practice to make an irrevocable decision on an annual basis,

SECTION 1. P135.045 (4) (a) 1. (intro.) and c. are amended to read:

PI35.045 (4) (a) 1. (intro.) The private school shall aa-a—ua&-l—yméke an irrevocable election to either charge off all expenditures in
each of the following categories entirely as a school year cost or amortize the expenditure over future periods as follows:

¢. Buildings, sites and improvements owned by the private school may be amortized over 16 years or 6.25% annually. Under
this subparagraph improvements include sidewalks, installed playground equipment, landscaping and building components such
as lighting fixtures, built-in lockers, heating, ventilating and wiring systems. Only the difference between the amount previously

included in cost and the value of the new building acquired shall be eligible for inclusion in cost calculation, if buildings are
replaced. ‘

SECTION 2. PI135.045 (4) (a) 1. e. is created to read:

PI35.045 (4) (a) 1. e. A building usage charge for facilities provided by a related party may be charged annually at 10.5 % of the
appraised fair market value of the buildings, sites and improvements. Under this subparagraph improvements include sidewalks,
installed playground equipment, landscaping and building components such as lighting fixtures, built-in lockers, heating,
ventilating and wiring systems. New appraisals, for the purpose of establishing or re-establishing the fair market value, shall be
done not less than once every 10 years. If the building usage charge is used, the cost of improvements and additions to school

buildings or sites shall be added to the existing fair market value to establish a new fair market value until a new appraisal is
completed. '

SECTION 3. INITIAL APPLICABILITY. The treatment of s. PI 35.045 (4) (a) 1. e. may first be applied to participating
private schools submitting their financial information report by September 1, 2001. However, any private school participating in
the program prior to September 1, 2002, that chooses to use the building usage charge, shall do so by September 1, 2002. Also,

http://www.dpl.state.wi.us/dpi/dfm/pb/choicechrg.htmi
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1y private school that chooses to use the building usage charge shall amend any financial information reports submitted under s.
£135.045 for the 1998-1999, 1999-2000, and 2000-2001 school years, if applicable. ‘

The proposed rules contained in this order shall take effect on the first day of the month commencing after the date of publication
in the Wisconsin Administrative Register, as provided in s. 227 .22(2)(intro.), Stats.

Dated this day of ' , 2001

John T. Benson
State Superintendent

Comments regarding this website can be directed to Lori Slauson

Copyright: State of Wisconsin Department of Public Instruction
Phone: 1-800-441-4563 (U.S. only) / 608-266-3390

hitp://www.dpi.state.wi.us/dpi/dfm/pb/choicechrg.htmi
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Dear Superintendent Benson:

We have reviewed the proposed administrative rule change with respect to the Building Usagé Charge. After
- consulting with school representatives, accountants and department staff, the American Education Reform

Foundation believes the prdposc:d rule limits the options previously allowed by D’PI. We recommend the
following changes: : » ,

P135.045 (4)(a)1. (Intro.) ; * : .

Amending this paragraph to remove the word “annually” affects not only subsection c. which applies
to the building, but also subsections a. and b. which refer to educational media and equipment. It is
not clear whether this rule change continues to give schools the option to annually elect to amortize or
expense new purchases made during the applicable school year. ‘ ‘

~ We recommend ?kat'th'e introductory paragmph be rex;ised 10 indicate that the schools be allowed to

make an annual election with respect to amortization of new purchases for media, equipment and
buildings. ' ' ‘ '

N

P135.045 (H)(a)l.c. - o ~ ;

In the subsection relating to building amortization, adding the phrase “owned by the private school”
removes the depreciation option for schools occupying space in a building owned by a related party.
DPI issued a letter in July 2000 stating, “The BUC is a voluntary procedure. It is a new option

available to schools to claim a cost for their buildings, sites, and improvements.”

We recommend that the phrase “owned b the private school” be removed from subsection c.
, p y the p

Our recommendations preserve options that currently exist for the schools in MPCP.

Sincerely, | |
B

, Kathy Krueger
- Director of Operations

C:  Robert Soldner, School Management Services
Tricia Collins, Milwaukee Parental Choice Program
Bill Lannoye, Milwaukee Parental Choice Program ,
Representative Stephen Nass (w/enclosure of proposed rule change)
Senator Richard Grobschmidt (w/enclosure of proposed rule change)
Representative Luther Olsen (w/enclosure of proposed rule change)
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DEPARTMENT OF PUBLIC INSTRUCTION)

I, State Superintendent of the Department of Public Instruc.tion and custodian of the official records of
said Department, do hereby certify that the annexed emergency rule relating to the Milwaukee parental choice

program was duly approved and adopted by this Department on the date of publication in the Wisconsin State

Journal.

I further certify that said copy has been compared by me with the original on file in this Departmént and

the same is a true copy thereof, and of the whole of such original.

IN TESTIMONY WHEREOF, I hereunto set my hand and
affixed the official seal of the Department at General
Executive Facility (GEF) 3, 125 South Web tir Street, P.O.
Box 7841, in the city of Madison, this QZ ’ day of
January, 2002.

Elizabeth Burmaster ,
State Superintendent
State Department of Public Instruction
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‘ ORDER OF THE
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
ADOPTING EMERGENCY RULES

The state supermtendent of public instruction hereby proposes to repeal PI 35.02 (15); to renumber PI 35.02 (12),
(13) and (14); to amend PI 35 (title), P135.01, PI35.02 (8), (11) and (16), PI 35.025, PI 35.03 (1) (intro.), (c) and the note
following, (2) (intro.), (3), (5), (6) (a) and the note following, P135.04 (1), (2), (5) (a) and (b), (6) (a) to (¢), (7) (a) 2., the
following note, and (8), PI135.043 (1) (c), (3) (a) and (b), (4) and the note following (6), PI 35.045 (1) (intro.), (c), (e)
(intro.) and 3. and the note following, (4) (b) and (5), PI 35.046 (1) (b), (2) (b) 2., 3., 4., and 6., and PI 35.05 (3) (a) and (b)
1.; and to create PI 35.02 (12), P135.03 (1) (d), and PI 35.04 (4m), relating to the Milwaukee parental choice program.

ANALYSIS BY THE DEPARTMENT OF PUBLIC INSTRUCTION

Statutory authority: s. 227.11 (2) (a), Stats.
Statute interpreted: s. 119.23, Stats.

2001 Act 16 modified provisions under s. 119.23, Stats., relating to the Milwaukee Parental Choice Program (MPCP). To
reflect the statutory changes Chapter PI 35 would be modified to:

e Change the date a private school must annually submit notice of its intent to pammpate in the program from May 1 to
February 1.
e Reduce payments from MPCP summer school by 60%.

Other changes would be made to better ensure that participating schools are safe and make it easier for parents to
participate in the program, including

- Creating opt1ona1 open apphcatlon periods for pammpatmg private schools stMng in the 2002-03 school year.
e Changing the dates student applications are due at the department.
e Stating that submission of temporary permits would not meet the safety requirements of thxs program

In addition, the following technical modifications would be made to Chapter PI 35:

Define in rule, rather than by cross-reference to statute, “pupils enrolled” and “membership.”
Eliminate conflicting language related to the attendance standard that schools can meet to continue participation in the
program in the following school year.

e Clarify the language related to counting students for the purpose of payment under the program and the requirement to
return checks received by the school students not present on the count dates.

o Modify references to the name of the program in the rule to make it consistent with the statutory name of the program.

SECTION 1. Chapter PI 35 (title) is amended to read:
Chapter PI35 -
MILWAUKEE PARENTAL PREVATE-SCHOOLE CHOICE PROGRAM

SECTION 2. PI35.01 is amended to read:
PI 35.01 Purpose. Under s. 119.23 (2) (a), Stats., any qualified pupil in grades kindergarten to 12 who resides

within a city may attend, at no charge, any participating private school located in the city. Participation in the private
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sehool Milwaukee parental choice program is limited to 15% of the school district’s membership as specified under s.
119.23 (2) (b), Stats. This chapter establishes approval criteria and requirements for private schools participating in the
private-sehool Milwaukee parental choice program, and : requirementé for receipt of state aid for those private schools
under s. 119.23 (4), Stats.rm@mwﬁm%%m%ﬁw%w% ‘

SECTION 3. PI 35.02 (15) is repealed.

~ SECTION 4. P1 35.02 (12), (13), and (14) are renumbered PI 35.02 (13), (14) and (15).
" SECTION 5. PI 35.02 (12) is created to read: |

PI 35.02 (12) "Milwaukee parental choice program” or "choice program” means the program established under s.
119.23, Stats. ‘ '

SECTION 6. PI35.02 (8), (11) and (16) are amended to read: ‘

P135.02 (8) "Enrollment" or "pupils enrolled” MMW&M@%@WW

contains a fraction, it shall be expressed as the nearest whole number.

(a) A first grade pupil may be counted only if the pupil attains the age required under s. 118.14, Stats., for first

grade admission.

(b) 1. A pupil enrolled in kindergarten may be counted only if the pupil attains the age required unders. 118.14,
Stats., for kindergarten admission. A kindergarten pupil shall be counted as one-half pupil except that:

b. A Duml enrolled ina 5-vear—old kindergarten program requiring full-day attcndance for less than 5 days a week

for an entire school vear shall be counted as the result obtained by multiplying the number of hours in each day in which

the pupil is enrolled by the total number of days for which the pupil is enrolled, and dividing the result by the product of

the number of hours of attendance per day required of first grade pupils in the school district operating under ch. 119,

Stats., multlphed by 180.
9 In subd. 1. 2. and b., “full-day" means the length of the school day required of first grade pupils in the school

district operating the 5-year-old kmdergarten program under ch. 119, Stats,
(c) A pupil enrolled in a 4-year-old kindergarten program that provides the required number of hours of direct

pupil instruction under s. 121.02 (1) () 2., Stats.. shall be counted as éO}.6 pupil if the program annually provides at least
87.5 additional hours of outreach activities. o ' ‘

(11) "Membership” has-the-meaning-defined-unders—121-:004-(5);-Stats- means the sum of the average number of
pupils enrolled in the Milwaukee parental choice program as reported under PI 35.04 (6) (a) and the summer average daily
membership equivalent as defined under PT 35.043 (1) ().

(16) "Pupil Average attendance rate" means the rate obtained by dividing the aggregate number of full-time
equivalent days of actual pupils' attendance, by the aggregate number of full-time equivalent days on which school was
held.
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SECTION 7. PI 35.025 is amended to read:
PI 35.025 Pupil assignment council requirements. The pupil assignment council created under s. 119.23 (8),
Stats., shall meet annually by April 15 to designate a date by which all private schools in the program must have at least
one open enrollment period for choice program applicants for the school year beginning the following September. The
pupil assignment council shall also recommend to the state superintendent a inethod for ensuring that pupils will be
accepted on a random basis. |
k SECTION 8. PI35.03 (1) (d) is created to read:
PI135.03 (1) (d) The opeﬁ appliczition periods during which the private school will accept Milwaukeg parental
choice program student applications. ’
SECTION 9. PI 35.03 (1) (intro. ) (c) and the note followmg, (2) (intro.), (3), (5), (6) (a) (intro.) and the note
‘following are amended to read:
PI35.03 (1) NOTICE OF INTENT TO PARTICIPATE. (intro.) By May February 1 each year a private school
which intends to participate in the private-scheel Milwaukee parental choice program the following school year shall

submit to the state superintendent a notice of intent to participate. The notice of intent shall include all of the following:
(c) The number of pupils participating in the private-seheel choice prograni for which the private school has
space. |
* Note: The Notice of School’s Intent to Participate Form may be obtained at no charge from the Department of
Public Instruction, Mllwaukee Parental P-Hva%e-Seheel Choice Program, P.O. Box 7841, Madison, WI 53707-7841.
| 2) PROCEDURAL REQUIREMENTS (1ntro ) A private school that participates in the private-schoel
Milwaukee parental choice program shall do all of the following: ;

(3) HEALTH AND SAFETY REQUIREMENTS. The administrator of a school in the private-sehoel Milwaukee
parental choice program shall ensure that the school is meeting the requirements of s. 119.23 (2), Stats., regarding health
and safety laws and codes for schools by filing with the department a copy of the private school’s current certificate of
occupancy issued by the city of Milwaukee. The administrator shall submit the certificate of occupancy under this
subsection to the department no later than August 1 prior to the first school year of participation in the choice program, or
by no later than May 1 if the school is beginning participation in the choice program with summer school. The
administrator shall file subsequent certificates of occupancy as issued by the city of Milwaukee. An administrator that

files a copy of a temporary certificate of occupancy issued by the city of Milwaukee will not meet the requirements of this

subsection. A private school that fails to meet the requirements of this subsection may not participate in the program.
(5) CONTINUING ELIGIBILITY. (a) A private school participating in the private-sehool Milwaukee parental
choice program shall submit a report to the department by October 15 each school year indicating the criteria to be used in

meeting the continuing eligibility standards specified under s. 119.23 (7) (a), Stats.

(b) A private school participating in the private-sehool Milwaukee parental choice program shall submit a report
to the department by June 30 each school year providing evidence that the school has in that school year met one of the

following criteria:
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1. At least 70% of the pupils in the private-schoel Milwaukee parental choice program shall advance one grade
level each year. For pupils attending a private-sehoel Milwaukee parental choice program in grades 9 through 12,
"advence one grade level" means a successful completion of at least 4 credits or the equivalent as approved by the state
superintendent during each school year. For pupils attending a private-sehool Milwaukee parental choice program in
grades kindergarten through 8, each participating private school shall ensure that each pupil in the program who is
advanced one grade level has met one of the following criteria:

a. Achievement of 70% of the instructional objectives spec1ﬁc to each grade level in readmg, mathematics and
language arts which are introduced during each semester of the current school year. Under this subparagraph, a private
school shall do all of the following: establish written objectives and performance standards for reading, mathematics and
language arts for each grade level in which pupils are enrolled in the private-sehoet Milwaukee parental choice program;

" document written criteria and methodoiogy for evaluating pupil performance for each objective and document each pupil’s
performance using the evaluation method specified in this subparagraph in a written record and maintain these records for
3 years. |

b. Achievement of at least .08 grade equivalent increase for each month between the spring or fall and spfing
administration of the standardized achievement test. Under this subparagraph, a private school shall do all of the
following: vreport, by October 15, to the state superintendent the tests to be administered and the dates on which they will
be administered, and maintain each student’s answer sheets and score information for 3 years.

2. The pnvate school’s average attendance rate for pupils in the pﬂ-vaie-eehee} Mllwaukee parental choice

program is at least 90%.

; . . ! ‘ ! F 51 -
3. At least 80% of the pupils in the private-sehool Milwaukee parental choice program demonstrate significant

. academic progress.

4. At least 70% of the families of pupils in the private-sehoel Milwaukee parental choice program meet parental
involvement criteria established by the private school.

(6) (a) (intro.) A private school participating in the private-sehoel Milwaukee parental choice program may only
charge pupils participating under the program fees that may be charged by public schools to indigent pupils. A private
school under this subsection may charge reasonable fees for the following:

Note: All pupils participating under the private-sehool Milwaukee parental choice program are indigent by
definition under s. 119.23 (2) (a) 1., Stats., since the program is targeted exclusively to low-income pupils whose total
family income does not exceed an amount equal to 1.75 times the poverty level. One available remedy for collecting a
valid nonpaid fee is small claims court. ' |

SECTION 10. PI 35.04 (4m) is created to read:

PI35.04 (4m) Annually, by August 1, a pﬁvate school under this section shall submit to the department a copy of

the accepted student applications it received from February through July. The private school shall ensure the submitted
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student applications are complete, accurate and signed by the parent or guardian and the school administrator or his or her
designee as proof of enrollment required under s. 119.23 (4), Stats. ‘
SECTION 11. PI35.04 (1), (2), (5) (a) and (b), (6) (a) to (c), (7) (a) 2., the following note, and (8) are amended
to read: | ‘
(1) A private school that participates in the private-school Milwaukee gareﬁtal choice program shall accept pupils
on a random basis in accorda\nce‘ with the method submitted under s. PI135.03 (1) (a) and approved under s. P1 35.05 (5).
A private school may give preference to siblings of pupils already enrolled in or accepted into the choice program at that

private school.

(2) A private school under this section shall e

application periods listed on the notice of intent to participate form it will accept Milwaukee parental choice program
student applications. A private school may not amend, after February 1, the open application periods selected on its notice
of intent to participate form for the following school year.

(5) (@) Submit to the department a copy of the accepted applications thatecorrespond-te-the-class-list-submitted
underpar—(b)- it received during August. The private school shall ensure the submitted applications are complete,
accurate and signed by the parent or guardian and the school administrator or his or her designee as proof of enrollment
required under s. 119.23 (4), Stats. ' | ‘

(b) Submit a class list of the private-seheol choice program pupils, alphabetically by last name, and separated by
grade level, that corresponds to the accepted apphcatlons submitted under par sub. (4m) and par. (a).

(6) (a) Annually by October 1 and February 1, submit to the department a membership report of the total number
* of pupils enrolled in the private school and the number of pupils enrolled in the private-school Milwaukee parental choice

program on the 3rd Friday of September and the 2nd Friday of January of the current school year. The membership report
form shall be provided by the department.

(b) Submit to the department with the membership report under par. (a), a class list of the private-scheel choice
program pupils, alphabetically by last name, and separated by grade level. The class list shall correspond to the
membership report under par. (a).

(c) Submit to the department with the membership report under par. (a), copies of any accepted applications for
pupils included in the class list under par. (b) that were not previously reported under sub. (4m) and (5) (a). The private
school shall enéure that the appliéations submitted under this paragraph are complete, accurate and signed by the parent or
guardian and the school administrator or his or her designee as proof of enrollment required under s. 119.23 (4), Stats.

(7) (a) 2. The pupil is absent on the date specified but has attended for instruction at least one day during the
school term prior to the date specified and attends for instruction at least cme-day after the date specified and has not
enrolled in anothér private school or in a Wisconsin public school district during the period of absence.

Note: The pupil count report may be obtained at no charge from the Department of Public Instruction,
Milwaukee Parental Private-Sehool Choice Program, P.O. Box 7841, Madison, WI 53707-7841.
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(8) A private school under this section shall return to the department any checks received under s. 119.23 (4),
Stats., for students that did not meet the requirements under (7) (a) or that are not cashed within 45 days of their receipt at
the school.

SECTION 12. PI35.043 (1) (c), (3) (a) and (b), (4) and the note following (6) are amended to read:

_ PI35.043 (1) (c) "Membership" for summer school payments means the school’s total minutes of ehrollment of
eligible choice program pupils in academic summer classes or laboratory periods necessary for academic purposes.

(3) () The pupil was enrolled in the private-seheet Milwaukee parental choice program on the 2nd Friday of
| January m the school term immediately preceding that summer. '

(b) The pupil’s application has been accepted into the private-schoot Milwaukee parental choice program at that
private school in the school term immediately following that summer. |

(4) The summer school payment due to the private school.shall be calculated according to s. 119.23 (4my), Stats.
To determine payment, the private school shall divide the school’s total summer school minutes of enrollment for their
choice program pupils by 48,600; round that quotient to the nearest whole number; and multiply the resulting whble
number by the voucher amount calculated under s. 119.23 (4) (b) 2., Stats., for the.school year immediately following the
~ summer school=; and multiply the result by 40%. ‘

Note: The pupil count report and summer school membership report may be obtained at no charge from the
Department of Public Instruction, Milwaukee Parental Private-School Choice Program, P.O. Box 7841, Madison, WI
53707-7841. |

SECTION 13. PI35.045 (1) (intro.), (c), (e) (mtro) and 3. and the note following, (4) (b) and (5) are amended to
read: :

PI 35.045 (1) (intro.) Annually, by September 1 following a school year of opération under this program, a private
school participating in the private-sehoel Milwaukee parental choic,ve‘ program shall submit, on a form provided by the

department, a financial audit report accompanied by the auditor’s opinion required under s. PI 35.046 (1) (a) containing the
following information for the previous schobl year: '

(¢) Enrollment and full-time equivalent membership for all pupils and for pupils participating in the private
sechoel Milwaukee parental choice program.

(e) (intro.) The payment adjustment amount resulting from the private school’s participation in the private-sehoel
Milwaukee parental choice program during the previous school year. The payment adjustment amount shall be
determined as follows:

3. The private school’s membership of pupils participating in the private-sehoel Milwaukee parental choice
program shall be multiplied by the lesser of the amount determined under s. 119.23 (4) (b) 2., Stats., or the private
school’s per pupil cost under s. 119.23 (4) (b) 1., Stats. If the result is greater than the amouxit of the private-sehoel choice
program payments retained by the school, an adjustment payment shall be made to the private school within 60 days of the
financial audit report certified by the department. If the result is less than the amount of the private-sehoel choice program
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payments retained by the private school, the private séhool shall refund the amount of any overpayment to the department
within 60 days of notification. ‘
Note: The Financial Reportmg Form may be obtained at no charge from the Department of Public Instruction,
Milwaukee Parental Reivate-Seheel Choice Program, P.O. Box 7841, Madison, WI 53707-7841.
(4) (b) Capital outlay items previously included in cost computations may not again be included as a cost by
successor ownership of the school, nor upon purchase by or transfer to other pﬁvate schools participating in the private

sehool Milwaukee parental choice program.

(5) A private school participating in the pmna&e—seheel Milwaukee parental choice program for the first time may
include in cost calculations start-up costs incurred prior to the start of the fiscal period. '

SECTION 14. PI35.046 (1) (b), (2) (b) 2., 3., 4., and 6. are amended to read:

PI 35.046 (1) (b) Provide the auditor with a listing of all kindergarten through grade 12 pupils enrolled in the
school by grade level and classroom. The listing provided under this pdragraph shall identify pupils participating in the
pa—v-a%e—sehee} Milwaukee parental choice program.

(2) (b) 2. Verify enrollment reported on the membershlp report under s. PI 35.04 for all pﬁvate—seheel Milwaukee
w choice program pupils against the private school’s ofﬁcml attendance records.

3. Select a sample of at least 60 pﬁvafe—sehed choice m m pupils mcluded on the prlvate school’s official
enrollment records and verification against classroom records. The sample shall include records from each classroom. If
 the private school has a private-seheel Milwaukee parental choice program enrollment of less than 60 pupils, all such
pupil records shall be tested. If an exception is identified the auditor shall extend the sample test in increments of 60
records until no additional exceptions are found or the official enrollment records for all private-seheel choice program
pupils have been verified against classroom records.

4. Select a sample of at least 60 other pupils identified as not participating in the private-sehoet Milwaukee
parental choice pfogram from classroom records and determine that selected pupils were included in reported membership
enrollments under s. PI 35.04. The sample shall include records from each classroom. If an exception is identified the
auditor shall extend the sample test in increments of 60 records until no additional exceptions are found or all classroom
records have been verified as properly included in reported enrollments.

6. Reconcile tuition revenues and tuition waiver pupils against listings of pupils identified as not participating in
the private-school Milwaukee parental choice program.

SECTION 15, PI35.05(3) (a) and (b) 1. are amended to ;ead:

PI 35.05 (3) (a) The number of pupils for which the private school shall receive payment shall be determined by s-
121-004-(7-and-(8)-Stats- ss. PI 35.02 (8) and P135.043 (1) (¢). | ‘

(b) 1. The September payment shall be based on the number of pupils receiving instruction at the beginning of the

school year as indicated on the elass-ist preliminary membership report and the accepted, eligible applications for those
pupils submitted under s. P135.04 (5) and the amount per pupil determined under s.119.23 (4), Stats., multi;ﬁlied by 25%.



1/17/02
Page 8

FINDING OF EMERGENCY

The Department of Public Instruction finds an emergency exists and that a rule is necessary for the immediate
preservation of the public welfare. The facts constituting the emergency are as follows:

In the past, private schools that intended to participate in the Milwaukee parental choice program were required to
submit to the state superintendent a notice of intent to participate by May 1. 2001 Wisconsin Act 16 changed the
* submission date of the notice from May 1 to February 1. The rules allow a private school to choose from a variety of
student application periods. The student application period chosen by the private school must be indicated on its notice.
Because the notice is due at the department by February 1, emergency rules must be in place as soon as possible.

The rules contained in this order shall take effect upon publication as emergency rules pursuant to the authority
granted by s. 227.24, Stats.

Dated this ‘Qg_‘_day.of Iénm,fo , 2002

Elizabeth Burmaster
State Superintendent




| FISCAL ESTIMATE FORM 2001 Session

LRB #
X oriGINAL [] uppateD Introduction #
[1 corrected [] suepLementaL | Admin. Rule # Chapter Pl 35
Subject !
Milwaukee Parental Private School Choice Program
Fiscal Effect (See below)
State: [ ] No State Fiscal Effect
Check columns below only if bill makes a direct appropriation ‘ D Increase Costs - May be possible to Absorb
or affects a sum sufficient appropriation. Within Agency’s Budget D Yes D No
D Increase Existing Appropriation D Increase Existing Revenues
D Decrease Existing Appropriation D Decrease Existing Revenues Decrease Costs
D Create New Appropriation
Local: [_] No local government costs (See below)
1. D Increase Costs 3. [ Jincrease Revenues 5. Types of Local Governmental Units Affected:
D Permlsslvel:] Mandatory D Permissive D Mandatory D Towns D Villages I:] Cities
2 E Decrease Costs 4. D Decrease Revenues D Counties D Others ______
‘PermissiveD Mandatory D Permissive E] Mandatofy . School Districts D WTCS Districts
Fund Sources Affected | Affected Ch. 20 Appropriations
Xl apPr FED PRO PRS SEG ' '
SEG-S . D D D D D 8. 20.255 (2) (ac) and (fu)

Assumptions Used in Arriving at Fiscal Estimate:

Local and State :

The rules make several modifications to the Milwaukee Parental Choice Program (MPCP). It is assumed
the only rule modification that will have a fiscal effect is the reduction in the MPCP summer school
payment made as a result of 2001 Wisconsin Act 16.

In FY02, prior to the enactment of Act 16, the MPCP summer school payment was calculated by
multiplying the FTE summer school choice membership (158 FTE) by the per pupil payment of $5,553
| totaling approximately $877,400. Act 16 requires the per pupil payment amount for summer school to be
| multiplied by 40%, reducing the summer school payment by 60%. For example, if the new calculation

| under Act 16, were applied to the FY02 summer school payment, $350,900 ($5,553 X 40% X 158 FTE)
would have been paid. This amount is $526,500 (60%) less than what was paid usmg the previous
formula ($877,400).

Under current law, 45% of the MPCP’s cost is funded from a reduction in general equalization to
Milwaukee Public Schools (MPS) and 55% from state general purpose revenue. MPS can replace the
reduction in state aid with an increase in its property tax levy. Therefore, this provision:

e Could allow MPS to reduce its levy by $236,925 ($526,500 X 45%).

e Would allow the state to provide $289,575 less in funding ($526,500 X 55%).

Private Schools
As described above, Act 16 will reduce payments made to private schools offering MPCP summer school
by 60%.

Agency
These rules will not have a fiscal effect on agency revenues or costs.

Long-Range Fiscal Implications:

Prepared By:

Daf? (
Lori Slauson 267-9127 e iia

Department of Public Instruction Michael Bormett (608) 266-2804
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- High court

must review

school choice

Last week’s zigzag by a U.S. district judg;‘i’h
Cleveland illustrates the confusion and incon-
sistency that surround the use of parochial

! schools in school choice programs. Such undéer-

tainty is unacceptable to children, their par-

ents, educators and others, and for this reason *
- 1s something the U.S. Supreme Court should,

and probably will be forced to, clarify. g
Last Tuesday, the day before classes -fe-
sumed, the judge blocked Cleveland’s

'+ 4-year-old school voucher program, preventing .

several thousand students from attending pri-

vate non-sectarian and sectarian schools at tax-

payer expense. He said there was probable -

cause to believe the program violated the cof-

stitutional separation of church and state.
The ruling created enormous turmoj] — nc

surprise — so on Fri- -

et !

day the judge saia
the program could,
after all, continue un-
til the end of the se-
mester or until a final
judgment on it is
made. But no one
should feel confident
that the judge will
endorse the program U
after taking a longer Icok at it; last Tuesday he
warned, in fact, that there was “no substantial

1

possibility” he would do that. .

Milwaukee has engaged in the same sort of
program for two years now. More than 8,000
children attend almost 100 private schools,
most of them religious, that are supported by
public money. .

But the courts have not shut down Milwaii-
kee’s school choice program; on the contrary,
in June 1998, the Wisconsin Supreme Court
found it constitutional, and the U.S. Supreme
Court refused a few months later to review that
finding. : N -

In other words, what’s constitutional in Wis-
consin may not be constitutional in Ohio. Con-
tradictory rulings on religious school choice
also have been made in Florida and Maine.
Even in Ohio, the state Supreme Court — while
holding the Cleveland program unconstitu-
tional on procedural grounds — said it didn’t

violate the church-state doctrine. - nas.

So there is really no final verdict oh.Wheg&er
the U.S. Constitution forbids the Milwaukee

Clarity needed: - -

In other words, what's = .

constitutional in Wisconsin

may not be constitutional
in Chio.

B program, the Cleveland initiative or religious

school experiments in other cities. In this légal
limbo, where nobody knows what’s constitu-
tional, it is very difficult for parents, teacheérs
and others to make plans. : o
We are all Americans, no matter what state
or city we live in, and we all need to abide by
the same interpretation of the U.S. Constitu-
tion. It’s the U.S. Supreme Court’s job to make
that interpretation for us. .
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J..z{ :on biocking a Clevelana

oucher srogram tha

1 gublic mon
Pl 'atc and :aro"‘

5010«“0:\ O' v ar ul' ailowed students
who partucipated :n the srogram last .
vear 10 receive “he vouchers for 2ne
more semester or untll a finai judg-
ment 1 the case is issued. But no new
calidren will e allowed into the pro-
gram. Tae im'.mc::on is the most
recent wn a spate of litigaticn on the
constitutionaijty of using taxpayer- .
financed vouchers for parochial
schools. The legal confusion sur- " .
rounding these imporwant cases "7 -
shouid compei the Supreme Court to
resoive this national controversy.
Cliver. in issuing the mnjunction,
saud it i3 likely thar the Claveland pro-
zram vioiates the constitutional man- . .
date of separation of churchand -
state. He noted that the scheols oamc:

ipating in the Cleveland progrim;’?
which provides vouchers toabout. ~
4,000 students, vere-overvhelmingly
reiigious. some with pervasive reii- :
z10us missions. The judge found that .
the program has the primary #ffect of
wdvancing religion. The rufing is of
broad national interest because many
cities, wnctuding New Yerk, are debat-
ing similar voucher proposals that

will face the same constitutional chal-
lenge. .

1

—————e

cwssTU UUWT AN opportumn, last year

to clarify the constitutional question
in 1 case in Milwaukee. The Milwau-
Kee voucher program. which also
finances students in religious schools,
#as upheld by the Wisconsin
Supreme Court. The court's refusal to
review that case means that parochial
schools in Milwaukee continue to ben-
efit from public tuition vouchers. By
contrast. a federal appeals court ruled
in May that Maine families are not -
entitled to public subsidies for reli-
gious school tuition.

Untul the Supreme Court reasserts
itself in this arena, contlicting rul-
ings among various courts will con-
tinue. The law has grown more com-
pilcated as the Supreme Court, in

recent decades, has allowed limited - -
" tybes of public aid to religious educa.

tional Institutions. But the court has

nevar overruled its 1973 decision that -
‘a New York program giving tuition - |
reimbursement grants to low-income !
parochial school students violates me 4
establishment clause of the First - ' 2|
Amendment. The Cleveland pmmm s
in effect i3 practically indistinguish- ~

able from the banned New York . t‘t
\l M

_scheme.

Oliver’s injunctior. pmperiy relied
on that 1973 decision. The Supreme
Court should reatfirm vs eartier rul-
ing and declare voucher plans sup-
porting refigious education unconsti-
tutionai.

- The New York Times

S il
) A )

Clevpland publzc schaols

brace for onslaugnt
of parochial students

CLEVELAND (AP) - A federal
judge has struck down one of ‘the
nation’s oldest school voucher
programs, one that allowed

Cleveland students to attend $
private or parochial schocls at

taxpayer expense. -

With many city schools cpemm7
today, diswict officials braced for #8

the possibility of having ‘o absorb

thousands of cmldrﬁn cnt oﬁ u‘om :

private scheols. .

“We'ra r°commend;na that
students call their ,voucner'
program schools to find out how
their institution wants to handle
things now,”’said William
Wendling, spokesman for the
77,000-student Cleveland public
schools. :

Supporters plan. to appeal
Tuesday’s ruling by U.S. District
Judge Solomon Oliver Jr., whose
injunction halted the voucher
program. until a trial determines
whether it violates the constitution-

" al separation of church and state.

The state-funded program covers
up to $2,500 in tuition costs per
child for poor families so they can
attend private schools. It is being
conducted on an expemmental
basis in Cleveland; the state’s

' second-largest city.

This year, 4,003 students from
kindergarten through fifth grade
have signed up. ’

However, the judge said the
program appeared to have the
“primary effect of advancing
religion,” because most of the 36
parncxpatmg schools are religious
institutions. .
Sister Carol Anne Smith,
superintendent of schools in the
Cleveland Catholic Diocese, urged
parents to keep their children in
voucher schools pendmg the

appeal.

Johnnietta \IcGrady, whose two
children enrolled at St. Thomas
Aquinas School with the help of

Jﬁﬁﬁ'e imke;s‘ i
one of natmﬁ s_ 0{1

S

PR

Aaaoclated Press

Dave Zanotti, presxdent of the
Ohio Roundtable and chairman
of the School Choice Committee,
talks to reporters outside U.S.
District Court in Cleveland,

“holding a copy of the ruling U.S.

District Judge Solomon Oliver Jr.
issued that says the tax-
supported school voucher
.program cannot resume this
year. - = - :'f; i :

vouchers sald she was “ternﬁed”
by the rulind. =

“I really can’t aﬁ'ord the pnvate
school now,” she said. “The kids
will have to go to public school this
year. There’s no other way.”

Oliver said that allowing the
program to go forward could “cause
an even greater harm to the
children by setting them up for -
greater disruption at a later time.”

Gov. Bob Taft, who supports the
program, said the ruling “disrupts
at the 11th hour the plans of those
who utilize Cleveland’s school
choice program.”

“What possible harm would result
from allowing these children to
attend school where they have been
enrolled pending the resolution of
this court case?” he asked.

1

e N o s
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Milwaukee's second year in
national education spotlight
. marked by ;ﬁﬂe fanfare

[—

Choice/\ " s.om

of the Journal Sendnel staff Ty

*  Frompage 1 ~“<More than 8,000 Milwaukee
| children are doing one of the
:e Florida effort is slated to be| most controversial things in

. Pl L Am hi k

atewide, it is just beginning’ no ;;1:': ;oiigfs stix;dt;‘:;:' and
d involves only a handful of. “In Cleveland, a federal u dee
adents and pavments up to| . Y Jiicd conduct like this. ..,
,389 this year. The Maine pro-| * Florida, it’s i )
iyt a o Sucems | 0, Foide, £ st saring
maote areas. - o » DUL &
But if Milwaukee merits the challngesareunderway. ..

‘tional spotlight on school :
uchers, it hasn't : sion put a brake on years of this
it hasn’t been doing kind of activity. ... ‘

acH to put razzle-dazzie in the. gy
guments of either side of the . 1ne UIge has popped up in
ated debate over public fund- New York, California, Texas,
; of private education. i Michigan, Pennsylvania and
" A Cautious Approach ¢ other states. But so far, it’s been
talk and not action. :
"However, in Milwaukee, -
there’s action — action that, in
many ways, seems to have be-
come pretty routine. R
- Almost 100 private schools, "§
the large majority of them reli- '}
gious, are welcoming for a new
school year children who will
have the costs of their education
= up to about $5,100 per child
— paid for by the state. :

It will be the second year of
the expanded Milwaukee Paren- -
tal Choice Program, expanded
so that children can attend
schools run to teach not only *
secular subjects but a wide
range of religious knowledge
and tradition. The expected ~
§,000 to 8,500 students receiving
choice benefits will be up more g
than 2,000 from last year. - .
" Even before Tuesday’s ruling |
in Cleveland, the Milwaukee
: program stood out nationally as
the most comprehensive effort
to implement a school voucher
program. .

- Unlike any other program, it

has survived the full gamut of
legal challenges to its basic ex- . I

istence. It is bigger and more = - . B : s fro
generous (in terms of the i re, 6, listens Wednesda to instructions ron

amount schools receive) than ,’:52‘ ;223:,‘“ during class at St. Rose %.attgoh.c Academy in
any other program. Although Almost 100 private schools, the large majo of t'hem rel

welcoming children for a new school year who will have
Please see CHOICE page 18 costs up to about $5,100 per child paid by the sta

~
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Once again rehgzous ccqs
vatives - claxm ‘érroneously
America was founded on
principles. Todd He ts:l-

at

‘berg’s June|7 letter statin

“the Consfitution is bib cally ,
based” is agmther attempt o re--
wntehxs y el

“Thomas Jefferson, ‘

of Man,”
rade, titled "The

agamst the

laws

ort any

A

P rehgmus wcrshxp Lovall
-* men 'shall be free’to profess. .. Jeffers
" their opxmons in matters of reh-:

James-

selves. James Madxson, the fa-
ther of the Constitution, Thomas
on. and :Chief  Justice
Wilsen cnsxdered them-
ives deists. s
Another flaw in I-'orster’s as- '

."*“gessment is that we must look at |

".the Constitution- in’ relation to

the " Declaration ‘of Indeépen-
" "dence. Not so. The Constitution
the only governing decument._

The: First Amen

-

emmenf

p
“own ¢ nscxences and beheve or
any god they ‘de-:

Bnéx; Matfhews i
P Waukesha i

ent states
' “should

< not estabixsh a‘religion and en-

- force ‘the legal observation of it
law, nor compel men to Wwor-
ip God in any manner con-"
, to their conscience”
: Iames Madison, Annals of Con-’
,+1789.= Madison : often Fe:.
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WISCONSIN

Democrats call for separation of church, st:

. Convention addmon to
state party platform comes
despite school.choice ruling

Associated Press

Madison - Democrats
should push to keep church and
state separate, despite a court
ruling that allows poor children
to attend religious. schools at
taapaver cxpense, state party
members decided during theie

tution’s ban against government
involvement in rehgxon was in-
cluded in the party’s platform,
which delegates approved at the
state Democratic Party conven-
tion on Saturday.

The separation of church and
state was a statewide issue last
week when the state Supreme
Court ruled that a Milwaukee
program to use laxpayer money
to send poor children to reli-
gious schools was constitutional.

“What the Supreme Court did
this week was an abomination.”
said Sen. Joe Wincke, a Verona

Many candidates during the
two~day convention expressed
dxsappmval of the ruling and
their stance drew applause from
hundreds of delegates.

Ed Garvey, a Democrat run-
ning ac;amst three-term Repub-
lican Gov. Tommy Thompson,
said the Milwaukee program
takes needed money from pub-
lic schouls.

Garvey, who attended paro-
chial school, criticized Thomp-
son for backimy the plan, which
he called the governor's attempt

ing some kids to parochial
schools will solve the problem of
education  haven’t thought it
through,” he told delegates.

Delegate Joe Gruber, of Fond
du Lac, said a minority of party
delegates disagree with the plat-
form issue.

“Many are active in their
church, but the state party be-
lieves 1it's  unconstitutional,”
Gruber said.

A more controversial  issue
was a party initiative to legalize
marijuana. Party members ta-
bled the measure because they

down the middle,”
Mark Cumminys, of Re
said.

Many delegates sa
couldn’t support the ley
of marijuana because
strony convictions agai
abuse.

Delegate Scott Wood
cessfully trivd to persus
gates to :uppmt a stan.
jail terms for drug-re
fenses.

“1¢’s insane to put dr
in jail.” Woods said.
should have the right te
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Vouchers for Parochial Schools

The United States Supreme Court’s decision not
to review a Milwaukee case involving taxpayer-paid
vouchers for religious scheols sidesteps one of the
most contentious political issues of the day. The
Court’s refusal to take up the case does not signal
approval of the Milwaukee scheme. But the Court’s
silence leaves in place a plan that will directly harm
the vast majority of the city’s schoolchildren, name-
ly those left in Milwaukee’s public schools while
others flee to the voucher program. The Court’s
denial of review will alsc embelden voucher sup-
porters elsewhere to adopt similar plans that would
funnel public money into religious and private edu-
cation.

The question of what kinds of pubhc support for
parochial education ‘violate the - Establishment
Clause of the First Amendment remains a murky
area of constitutional law. Some recent Supreme
Court cases have upheld limited types of public aid

“to students in church-run schools, but the Court has
never overturned its 1973 decision that banned
publicly financed tuition rebates to religious-school
students. That decision remains a bulwark against
religious-school vouchers. The Court could have
done the nation an important service by reaffirming
that ruling and striking down the Milwaukee vouch-
er scheme as unconstitutional. .

The Supreme Court will not be able to dodge the
question for long. Other voucher cases are pending
in several states, including Ohio, Vermont and Ari-
zona. This summer a Federal judge in Maine reject-
ed the public financing of religious-school vouchers.
The high court will have to reconcile these conflict-
ing rulings eventually.

Even aside from the First Amendment prob-
lem, the Milwaukee plan is deeply flawed. Many city

schools are doing a poor job, but the voucher plan.

will do little te improve them. Indeed, it transfers
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funds out of desperate public schools for the benefit
of private education. This year 5,800 low-income
students out of 100,000 students in Milwaukee got
vouchers worth $4,900 per student to attend private
and parochial schools. That money came from
funds that would have gone to the public system.
Worse, more than a third of the students getting
vouchers were already enroiled in private or paro-
chial schools. The vouchers merely gave them a
subsidy at the expense of public schools.

The vouchers may well help some students, but
at the expense of the majority. The Milwaukee
program is capped at roughly 15,000 students, or
about 15 percent of the public school enrollment.
That means that even if parochial and private
schools could expand to take the maximum number
of voucher-bearing students, 85,000 students would
still be left in a-troubled and even weaker public
system. The potential loss to Milwaukee public
schools in money siphoned off by vouchers could be
more than $70 million a year. It would be far better
to increase public school funding to improve educa-
tion for all the students.

- Vouchers are passionately defended by many
who do not support or have given up on the ideals of
public education. But the fact remains that public

" schools will continue to educate most Americans

well into the next generation and probably beyond.
It is absurd to argue that public education can be
improved by diverting huge amounts of tax revenue
into parochial and private schools. A voucher plan,
such as Milwaukee’s, does not reform anything. Itis
a funding mechanism that forces taxpayers to un-
derwrite religious and private education. Improving |
education for all students, not just the few.who
manage to get vouchers, requires sustained com-
munity commitment and leadership. Vouchers are
a convenient political diversion from that task.
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Aid to Parochial Schools
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Runs Contrary

‘to America’s Constitutional Ideals

N HIS svndicated column,
on Oct. 18 1574, James
Kilpatrick made another at-
tempt to get 1ax money for
the authoriturian church hy
advocating tax money for pa-
rochial schools. He proposed
this even Mhou"h the majority
of the people in our demo-
cratic society have consis-
tently indicated that they do
not wish to be taxed to sup-
port the institutions.of indoc-
trination of a militant minori-

Hundreds of pieces of par-
ochial aid legislation have
-been defeated by our State
Legislatures and Congress.

A. Vernon Jensen, who
lives in New Berlin, is a

* lawyer and a member of

Americans United for
‘Separation of Cnurch and
Scate.

The few pieces that have

been permitted to pass

_ through religiously biased

legislatures have been set

‘aside by the courts because

‘they were unconstitutional.
‘many states have repeatedly
‘voted against aid to parochi-
al schools by the democratic
process of the referendum.
Still, Kilpatrick and .his
friends are demanding a

share of the pie, which he .

calls the education fund.

-t is neither a pie nor a
grab bag of goodies that
everyone can take at will. It
constitutes a fund that the
general taxpayer has been
forced to pay by the taxing
authority of the federal, state
and local governments. These
governments have no con-
stitutional authority to turn
this money over to private in-

terests to finance their busi-

ness enterprises or institu-
tions. They can use these

public funds for public insti-
tut.ons only.

V\.’ea thiest Church
Has Own Schools

The largest and wealthiest
church has insisted on main-
taining its own schools so
its children can be indoctri-

nated in church oriented in-

stitutions. Materials, books

and teaching methods are
‘rharenh Ariantad and aive the

The majority of voters in.

The church has maiatained
that all of its children should
be educated in these church
schoots. They participated in
the attempts {o ban pravers
and Bible reading in public
schools which were general-
ly considered to be influ-
enced by the religious views
of the majority. This effort
was finally culminated in
the early 1960s with the
Engle and Schempp-Murray
cases.

After these decisions, by
the United States Supreme
Court, the heirarchy and
clergy criticized the public
schools as being Godless.
This has been used as a basis,
by the church, for withdraw-
ing its children from the pub-
lic schools. However, this
drive ha's never been com-
pletely = successful because
m any parents preferred to

" send their bhildren to pub'}i{c
" schools..

In -the- 1¢605 attempts were

schools thh ‘the  public

school$ “in’ Cincinnati, Ohio, -

but ‘the church vetoed the
idea of civil control over 1ts
schools.

After building a larze. ex-
pensive, denominational
sche svstem, neither tae

nor its members now
10 maintain the cost of

want
operatton and are now de-

manding
frav the costs. Canon Law
1374 has not been practical,
in the United States, since
parents have not chosen the
high costs of sending their
children to denominational
schools. Consequently, they
are now secking tax monies
to maintain and support
these religiously oriented
schools.

Costs of operation have in-
creased and there are fewer
teaching nuns available,
since many of them are shed-
ding their habit and are going
into the public schools and
other endeavors. As a result,
pressure for tax money has
been graciually increasing. -

More Pressure

for Federal Aid )
During the 1960s and 1970s

"a drive has been made for

. extensive federal aid to edu-
made” to merge the parochial - )

cation that would Include
parochial schoals.

tion to pressure for federal

aid, the church has alsa been- ..

exerting constant pressure

“at the state and Iccal levels

YWilliam Safire

Mok TN~
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A

nublic funds to de-

“grants,

In addi-

Jensen
—Journal Sketch

demanding money for tuition
books, special serv-
ices and other benefits, even
though the courts have con-

sistently held that such aid

is unconstitutional. :

- The courts have ruled con-
sistently that aid to parochi-
| schools
al and the majority of the
voters have registered their’

opposition to 1t Our state,

and federal legislators have

taken oaths of office to up- .
hold our state and federal-
constitutions. Let's Hope that'z
they do this by refusing to~.-

consider any more parochial

aid .legislation in any form. ¢
- Their decxsxons should be-

based on their better_;udg;.?
ment, not their religious
bias. “A. V. JENSEN .
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When parents send their chxiuren to
school — any school — they have an abso-
lute right to expect that the youngsters will
be in the hands'of loving, caring teachers
and administrators. Unfortunately, the law
governing Wisconsin’s school choice pro-
gram makes it difficult to guarantee that
right.

The consequences of the law’s shortcom-
ing were demonstrated Wednesday in Mil-
waukee County Circuit Court, where James
A. Mitchell, the chief executive officer of a
Milwaukee choice school, was sentenced to
six months in jail for tax fraud. What was
brought out in court was that Mitchell had
been convicted of rape in 1971.

The principal of the schooi, Alex’s Aca-
demic of Excellence, said he had no idea
that Mitchell’s criminal recorded included
a rape conviction. Indeed, the likelihood .
that the principal might know of such a re-

~ cord is slight; the state statute governing
school choice contains no requirement for
background checks of private school opera-
tors or employees. That omission is outra-

™ TNTIRT
shortcomings

geous and unacceptable.

Judge Elsa Lamelas, noting that she had
“concerns about some aspects of the school
choice program,” said, “It seems that it is
easy pickings for some people who are not
inclined to be honest.”

The Wisconsin Department of Public In- |/
struction has supported such background
checks in the past, and Mitchell’s case is a
good illustration of the reason they are
needed. At a time when so much informa-
tion is readily available electronically, even
a superficial records check would probably
have revealed Mitchell’s 1971 conviction.

The Milwaukee school choice program is
under a national spotlight; it is the Iargest :
and most far-reaching voucher initiative in -
the country. , :

That is just another reason that people
connected with choice schools — especially
those who come in contact with children —
should be men and women of good charac-
ter. Wisconsin law needs to be changed so
that those chosen for choice are the best.

P
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A. VERNON JENSEN
ATTORNEY AT LAW

1501 Sunnycrest Dr.

New Berlin, WI
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A. VERNCN JENSEN
ATTCRNEY AT LAW

1501 Sunnycrest Dr.
New Berlin, WI 53151
1-414-650-9889

December 18, 1598

Representative Gerald Kleczka
2301 Rayburn Office Building
Washington, DC 20515

Dear Sirs:

Recently our religiously biased Governor and his puppet
legislature enacted parochial legislation entitled "School
Choice". This voucher bill enabled church schools to collect
public funds to operate their institutes of religious
indoctrination. Our religiously biased Supreme Court let it
stand even théugh it was patently unconstitutional and our
DistriCtkCourt and Circuit Court of Appeals‘héd so ruled. Then
the Federal Supreme Court refused to assume jurisdiction and
rule on it’s unjust consequences. Conseqguently, Wisconsin
taxpayers are now taxed to support religious desemenation of
religious doctrine and dogma.

We hope that our representatives in Congress will remedy
this injustice by passing legislation to outlaw appropriations
of public funds to finance religion that would include

» parochial schools and other religious institutions, since our
State government has forced our taxpayers to pay for religious
indoctrination , and have done it without impunity. This

legislation should provide for a penalty and compel
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WISCONSIN CHARTER SCHOOLS ASSOCIATION

To: SENATE COMMITTEE ON EDUCATION

From: SMCSA Secretary (3/28/01)

Wisconsin’s charter school law was enacted in 1993. Now, 36 states have joined
this reform movement. While there are 92 charter schools in Wisconsin, educating
nearly 11,000 students, and over 2,000 throughout the country, few people outside
education are clear about what a charter school is. They are public schools of
choice open to all students, says Jim Kilkenny, WCSA’s President and director of
Lucas Charter School in Menomonie. In exchange for freedom from most state
regulations applicable to non-charter public schools, they are held accountable by
contract for results. Boosting student achievement and driving educational
innovation are key goals of the WCSA.

The Wisconsin Charter Schools Association was launched in January 2001 by the
WCSA'’s 12 member founding board of directors. In addition to Kilkenny, the
WCSA'’s founding directors include: Al Pieper, Vice President and director of
TEAMS Charter School, Stevens Point; Michelle Molzahn, Treasurer, CPA,
Verona; Senn Brown, Secretary, Madison; Greg Anderegg, Program Manager for
Education & Youth, SC Johnson, Racine; Karin Borgh, Executive Director, ‘
BioPharmaceutical Technology Center Institute, Madison; Marie Crockett,
President, YW Global Career Academy, Milwaukee; AnneMarie Fiorenza,
Educational Technology Consultant, Learning Connections, Brown Deer; Paul
Haubrich, Director, Center for Charter Schools, U.W. — Milwaukee; Judi Ingison,
Director of Chrysalis Family Charter School, Antigo; Michael Johnson,
Superintendent, Kenosha Unified School District; and Cindy Zautcke, Assistant
Director, Institute for the Transformation of Learning, Marquette University.

It’s not surprising that the public charter schools initiative started in the Upper
Midwest, says Jon Schroeder, Executive Director of Charter Friends National
Network. Minnesota was the first state to enact a charter law in 1991. Wisconsin
was among the first ten states with its legislation in 1993. The charter schools
movement builds on the traditions of local leadership and public involvement that
underpin the public school systems in the Upper Midwest, Schroeder said. The
WCSA joins a growing number of statewide charter school associations that are
leading efforts to renew public education in America.

Friends of charter schools will gather at Oshkosh on May 3 & 4, during National
Charter Schools Week, for the WCSA’s first annual conference at the
Experimental Aircraft Association Museum. A new charter school is scheduled to
open at the EAA. Join the WCSA at EAA where imagination takes flight.
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' WISCONSIN CHARTER SCHOOLS CONFERENCE

Join The WCSA At EAA Where Imagination Takes Flight

May 3 & 4, 2001 (Thursday & Friday)
Oshkosh - EAA AirVenture Museum

Sponsor: Wisconsin Charter Schools Association (WCSA)

Co-Sponsors: Wisconsin Department of Public Instruction;
Charter Friends National Network; EAA Aviation Foundation; &
Institute for the Transformation of Learning at Marquette University

, Joe Nathan
Center For School Change

Parents, Educators, Students, School Officials And Community Leaders Are Invited To Attend The WCSA
Conference With Charter School Leaders Including:

Marie Crockett, YW Global Career Academy
Robert Pavlik, School Design & Development Center
Lee Siudzinski, EAA Aviation Foundation
Christine Faltz, Central City Cyberschool of Milwaukee
Dennis Wicklund, DPI Charter Schools Consultant
Michael Ostermeyer, Quarles & Brady, LLP
Julie F. Mead, U.W. - Madison
Michael Bakalis, American Quality Schools
June Perry, Enrichment Institute
Ed Holmes, James Wright Middle School
Frank Martinelli, Center for Public Skills Training
Michael Johnson, Kenosha Public Schools
Judi Ingison, Chrysalis Charter School
Rajiv Vinnakota, The SEED Foundation
MaryKay Zimbrick, Core Knowledge Charter School
Tony Evers, CESA #6
Tarry Hall, SOTA Charter School
John Gardner, Milwaukee Board of School Directors

Rep. Terri McCormick, State Assembly T .
Paul Haubrich, U.W. - Milwaukee Center for Charter Schools Educ:(t)ix::;/nggs
..... and Many Other Presenters and Discussion Leaders

Governor Scott McCallum
(Invited)

Charting New Courses In
Wisconsin

Judi Ingison
Enrichment Institute WCSA President Chrysalis Charter School Gates-EdVisions Project

June Perry Jim Kilkenny Doug Thomas
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WCSA Conference Program*

Registration
May 3 (Thursday) - EAA-Oshkosh The registration fee for current WCSA members is $100. The fee for
non-members is $125. The fee includes admissions to the EAA
2:00 - 4:15 pm - Pre-Conference (Registration Required - No Additional Fee) AirVe M conference materials, luncheon, coffee/soda
Gates-EdVisions Project & Minnesota New Country School breaks, WCSA membership (7/2001 to 7/2002), Thursday evening
Doug Thomas, Director reception and the pre-conference program.
4:30 - 6:30 pm - WCSA Kick-Off Reception With Exhibitors Pre-Conference

Doug Thomas, Director of the Gates-Ed Visions Project, will lead a
discussion about the Minnesota New Country (Charter) School
(www.mncs.k12.mn.us). The Bill and Melinda Gates Foundation
recently awarded a $4.5 million grant to EdVisions Cooperative
(www.edvisions.com) to replicate the MNCS design in 15 sites in
Minnesota and Wisconsin. Your registration entitles you to attend this
pre-conference session from 2:00 - 4:15 pm on Thursday, May 3.

May 4 (Friday) - EAA-Oshkosh

8:00 am - Check-In & Registration - Exhibits Open (Coffee & Rolls)
9:00 am - Opening General Session - Jim Kilkenny, WCSA President (Chr)
Dennis Wicklund, DPI Charter Schools Consultant
Wisconsin Governor Scott McCallum (Invited)
Joe Nathan, Director, Center for School Change
Hubert H. Humphrey Institute of Public Affairs, University of Minnesota EAA-Oshkosh

10:30 am - Concurrent D.is_’cuSSion Session . The EAA AirVenture Museum is located at 3000 Poberenzy Road, just

* Accountability of Charter School Authorizers off Highways 41 & 44 in Oshkosh. Check out the EAA website at:

* School-Site Finance and Governance Reforms www.caa.org. Telephone 920-426-4818.

* Wisconsin’s Charter School Law

» Lessons Learned by Charter School Operators Motels )

« Charter Schools Designed for Exceptional Students A block of overnight rooms for Thursday, May 3, has been

* Designing Your School’s Website reserved at a special rate of $55.90, until April 10, at the Americinn
11:45 am - Lunch & Program Motel, 1495 West South Park Ave., Oshkosh. Call the Americinn

Tom Jandris, President of Education World and former Director of State Motel at 920-232-0300 to reserve your room. Other motels
Services, Education Commission of the States nearby the EAA include: Holiday Inn Express (920-303-1300);

1:15 pm - Concurrent Discussion Sessions Oshkosh Fairfield Inn (920-233-8504); and Oshkosh Lodge

* Building School Culture and Avoiding Mission Drift (920-233-4300). The Park Plaza (800-365-4458) and Pioneer

» Exploring Website Resources for Charter Schools Resort (800-683-19800) are located downtown.

« Incubating New Charter Schools (Session 1 of 2)

+ Innovations in Education

¢ Preparing for Charter Renewal

* Charters, Choices & Changes in Milwaukee Q
2:45 pm - Concurrent Discussion sessions

+ Charter Cyberschools M

~» State Budget Bill & Charter Schools

* Private/Public Partners Operating Charter Schools

» Testing & Accountability for Student Learning :

* Incubating New Charter Schools (Session 2 of 2) Pr ogram

¢ Management Reporting Standards for Charter Schools AW Information
3:45 pm - Conference Concludes S Contact

" ' P.O. Box 628243, Senn Brown

*Preliminary Program Subject to Change Middieton, Wi 53562-6243 WCSA Secretary

Tel: 608.238.7491
Email: sennb@chorus.net

( Clip And Return)

 Registration Form

Send Form And Check To: WCSA, P.O. Box 628243, Middleton, WI 53562-8243
Registration Fee - $100 (Current WCSA Member) Or $125 (Non-Member). Check To WCSA

Name:

Address:

City:___ State: Zip:

Phone: ( ) Email:

Included In Registration Fee If You Check “YES”
YES, I Plan To Attend The Pre-Conference Beginning At 2:00pm On Thursday, May 3.
YES, Subscribe Me To WCSA's Email Listserv - Wis. Charter Schools Discussion Group
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WISCONSIN CATHOLIC CONFERENCE

TO: State Senator Richard Grobschmidt, Chair
. Members, Senate Education Committee

FROM: M. Com/i;;m, Associate Director
RE: 2001-03 State Budget
DATE: March 28, 2001

Good morning. I appreciate the opportunity to provide testimony this morning on some of the
education budget initiatives pertaining to the Milwaukee Parental Choice Program.

Catholic tradition has long recognized the important role of parents as the primary educators of
their children. Our Catholic faith also speaks to the 1mportance of a preferential option for the
poor, and this option must extend to the educational experience. A child’s economic status
should not prevent him/her from the educational choices that those of more ample resources
enjoy, especially when the school districts in which the economically disadvantaged live fail to
provide an adequate education.

Currently, 33 Catholic elementary and middle schools of the Archdiocese of Milwaukee are
responsible for educating 3,2335 Choice students and five Catholic high schools are educating
590 Choice students. A sixth Archdiocesan high school is eager to participate in the program,
but due to a technicality, the Department of Public Instruction has determined that Thomas More
High School is not an option to Choice participants because its property straddles the city line
between Milwaukee and St. Francis. While most of the buildings on the Thomas More campus
are in St. Francis, a portion of the school’s property is in the city of Milwaukee.

Thomas More wants to participate in the Choice program, and more importantly, lots of low-
income families on Milwaukee’s south side, many of whom are Hispanic, want an educational
alternative to the public schools. Thomas More is the only religious or independent high school
remaining on the south side of Milwaukee. Thomas More receives 6-8 telephone calls per week
from families who want their child/children to attend the school and who meet the financial
criteria for participation in the Choice program. These calls are from families whose children
attend one of the six feeder schools (both Catholic and public) that are located within the city of
Milwaukee. We respectfully urge the Legislature to support the narrowly drafted budget
language that allows Thomas More to participate in the Milwaukee Parental Choice Program.

The Catholic Conference also appreciates the opportunity to offer comments with regard to other
budget provisions related to the Parental Choice Program. The Conference supports budget
language that proposes to raise the income threshold from 175% of the federal poverty level to
185%. Eligibility for several other programs for the disadvantaged supported by the Catholic
Conference, including Healthy Start and BadgerCare, are available to persons whose income is
up to or at 185% of the federal poverty level. The Conference has regularly advocated for

131 W. Wilson Street « Suite 1105 « Madison, W1 53703 « Tel 608/257-0004 « Fax 257-0376
E-MAIL: office@wisconsincatholic.com « WEBSITE: http://www.wisconsinatholic.com



raising income limits in Healthy Start and BadgerCare, as have others. No one has suggested
that an increase in income eligibility has transformed those programs into something other than
programs for the needy. Certainly, this modest increase in income does not change the Choice
Program’s mission of providing choices in education to low-income families.

The Catholic Conference also supports continuity in education for students participating in the
Choice program. Students should not be forced to leave the school of their choice when parents
succeed in improving their economic status. Our public policies should not discourage or punish
people who receive overtime pay or pay increases for their hard work by completely stripping
them of state and federal benefits, including the Parental Choice Program, food stamps, -
BadgerCare and Wisconsin Shares, that are helping families move to self-sufficiency.

Finally, with regard to the issue of assessment instruments, several schools within the
Archdiocese of Milwaukee are using the standardized tests used by public schools to measure
basic competencies. Those that are not require that students take the Iowa Basics test in grades
3, 5 and 7. Rather than assuming that the state-mandated test is the best gauge of educational
outcomes, the Catholic Conference believes that the determination about what test to use in
which schools needs to be an educational judgment, not a political judgment. The Conference
believes that the method of assessment used by a school is but one factor that parents should
consider as they make decisions about their child’s education.

Again, the Catholic Conference appreciates the opportunity to share these comments with you.



