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Pursuant to s. 227.19, Stats,, notice is hereby given that final draft rules are being
submitted to the presiding officer of each house of the legislature. The rules being
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Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LS/5, 101 South Webster

Telephone: 266-1959
“e-mail turnec@dnr.state,wi.us

An electronic copy of the proposed rule may be obtained by contacting Ms. Turner
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CLEARINGHOUSE REPORT TO AGENCY

A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE N FINAL
AS IT WILL BE SUBMITTED TO THE LEGI_SLATURE. THIS

RULE}

CLEARmGHOﬁSE RULE 00-111

and (5), 812.12 (3) and (15) and 812.42 (1) (B)jand to create NR 716.15 (2) (&7, 716.15 2y @
AppendixB in chapter NR716 and 726.05 (2} (am) and (d)and (3)(a) 4., relating o imp!ementation

of a geographic infd:ma’tic‘h “gystem registry. of c__:l_osed remediation sites for properties with
gmundwater contaminaﬁen exceeding NR 140 enforcement gtandards at the time _of case closure.

Submitted by DEPARTMENT OF NATURAL RESOURCES

07-05-00 RECELVED BY LEGESLATEVE COUNCIL..
07-21-00 REPORT SENT TO AGENCY.
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[THIS REPORT HAS BEEN_-PREPARED PURSUANT TO S.227.15, STATS. THISIS =

REPORT CONSTITUTES AREVIEW OF: BUTNOT APPROVALOR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE

X ORDER to repeal NR 726.05 (8) (am); 10  umber NR 716,15 @) @) 02 mend NR726.05 ()
(b) 3. and 4. and (©), Table 1 chapter NR 749, 81116 @) (@ 6. and &) @ 812,03, 812:10 @)
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‘Clearinghouse Ruie No OO-1 31
Form 2 — page 2 :

reported as noted bclew

This rule has been revzewed by the Rules Clcannghnuss Bﬁ.‘ééﬂ_gzg{mthat review, comments are

STATUTORY AUTHORITY {s 22’] 15 (2) (a)]

Comment At_tached YES NO {»

. FORM, STYLE AND PLACEMEN:’I‘ IN ADMINISTRATIVE CODE [s. 227.15 (2) (9]

Comment Attached .~ YES |~ i No =

CONFLICT WITH OR D{}PLICA'ITON OF EXIS'HNG RULES [s. 227. 15 (2 (D)

Comment Attached YES E N  : NO [”Zl >

ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
{s. 227.15@) ()]

Comment Attached YES D B NO lZl o

CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 27152 OF

Comment Attached YES | ¥~ NO

. POTENTLAL C()NFLICTS WITH AND COMPARABILITY TO, RﬁLATEI) FEDERAL
REGULATI@NS {S 227 15 2) (g)} o '

COMPLIAN CE WI’I‘H PERMIT ACTION DEADLINE REQUIREMENTS {s 227 15 (2) (W]

Comment Attached .. YES D NO E‘/:
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 CLEARINGHOUSE RULE 00111 |

iNQTE-: Al citations to ""Manua‘"’ in thef--(_:{;xiiments below are t0 the
ules Proced '

Admiﬂistraﬁve _ ures Manual, prepared by the Revisor of
Statutes Bureat and the Legistative Council Staff, dated September
1998.1
3. Form, S le.g.md Place tive Code g
S The thase “needs 10 pe” in 5. NR 7 1615 DT appears to eXpress a requirement !

of the rule. Tha"twe"é(:i:u;r_én'c:c_g_:oi the phrase sh‘ou_ldrbc_r_;plaqed_.by “shall be.”

b Section NR 716.15 ) (d) 7. contains & reference to Appendix B, which is created in P
the rule: Appen’dix B establishes four requirements for geograghic position informatiéﬁ'.' o :
appears that Appendix B is_-réfer’enc'::ed only in this provision of the rule. Ordinarily, a0 appendix
s used for provisions that apply to an entire chapter or 0 & pumber of provisions 1 2 rule.  1s
{here any reason why the requirements of Appendix B cannot be incorporated into s. NR 71615

2 @) 7.2

c. SECTION 4 creates Appendix B in ch. NR 716, If this appendix is maintaiﬁcd' asa
separate provision of the rule, it would be useful to have additional information explaining the
purpose for the provisions of the appendix. Also, it does not appear that there is an Appendix A
inch. NR 716,

d. Indefinite references, such as “herein” 10 S NR 726.05 (3 (@) 4. (intro.) should be
replaced BY specific references. In this case, “in this subdivision” should be substituted.




5. Claritv. Grammar, Punctuation and Use of Plain Language

a. Section:NR_'Z}_fli_._'l'ﬂ' (2) (&) 7. requires a certain identifiable location to be at least 40
feet inside of the property boundary. Will this requirement ‘work effectively if a parcel is less
than 80 feet wide? o £

b. In ch, NR 716 Appendix B, the first paragrap refers to a property that is less than
200 feet wide or long and to property that is greater than 200 feet wide or long. In order to
include a property that is 200 feet wide or long, either the phrase “not more than 200 feet” or
“200 feet or greater” should be used. In par. (3), the word “a” should be inserted before each
occurrence of the phrase “global positioning system.” ‘

c. Section NR 726.05 (3) (a) 4. f. refers to “éﬁiéﬁﬁed' }égal déscriptions._” _ What are these
legal descriptions and where are they attached?




REPORT TO LEGISLATURE

NR 718, 726, 749,811 and 812, Wis: Adm. Code
Implementation of a geographic information system registry of closed
remediation sites for properties with groundwater contamination exceeding NR 140
enforcement standards at the time of case closure

“Board Order No. RR 3100
Clearinghouse Rule No., 00-111- -

Statement of Need

This rule was proposed due to the fack of easy access to county register of deeds:-office records to.
review groundwater use restrictions and in response to a provision in 1999 Wis. Act 9 that provided
funding for development of a Geographic Information System {(GIS) and the authority to charge fees
for development and maintenance of a GIS database. Currently, ch. NR 726 requires a responsible
party to record a groundwater use restriction at the county register of deeds office when ciosmg a
site with groundwater contamination that exceeds ch. NR 140 enforcement standards, The -
development of an accessible database for sites closed with NR 140 groundwater ‘enforcement -
standard exceedances wilf enable the general public to easily access the information to determme
whether any propar’cy will require special well construction features if a well is constructed. The ..
proposed rule requires municipalities to check the GIS database and a related database showing aiE
contaminated properties when l6cating a municipal well, ‘thereby providing more assurance that -
there will be adequate separation from areas with groundwater contamination and that appropnate
construction features will be used. e

The proposed rule requires well drillers to contact Digger’s Hotline prior to construction of .a private
well outside of the service area of a municipally owned water system. The'Digger’s ‘Hotline will-in
turn check the GIS database and contact the Department if a well is being proposed for a property
that has been granted closure with groundwater contamination remam:ng at'concentrations above

:NF'! 140 enforcement standards A the well driller is proposmg 1o construct a weﬁ wathm the service . -

areaof a mumc:patly owned water. system, the rule requires: ‘they. first contact the: Department prior.
to beginning construction, to determine if special construction features are required. The rule

requires municipalities to ‘check the GIS database and-thé'Bureau for Remadiatiorand
Redevelopment’s tracking system {BRRTS) prior to locating a municipal well. A responsible party
will also need to formally notify downgradient property owners at the time of closure if they | have:
been impacted by the groundwater contamination, indicating that their property will be listed on the .
GIS database. In addition, a $250 fee will be charged for any site that is being granted closure w;’th
groundwater contamination above NR 140 enforcement standards refmaining, regardless-of which
agency approves closure. This fee will cover the costs for inclusion of a site on, as well as
maintenance of, the GIS database. : e '

Madifications as a Result of Public Hearings

The rule originally proposed that well drillers check the GiS database themselves prior 1o BREREE
constructing a well. The rule has been modified to require weli drillers to contact Digger's Hotime
which they already do, prior to construct;on Digger's Hotline in turn will notafy the Department isa
well is proposed ’for a property l;sted on the GIS database ' o

The rule has been revised to specify the data qualéty staﬁda'rds and metadata linformation on how
the data was collected) necessaty. Actual methods of collection are not specified, but they will
have to meet the specified standards.



The rule has been revised to include standard language for the notification letter regarding limits 1o
liability for property owners whose property -has been affected by an upgradient source of
contamination. Language about the availability of the closure letter is included in the revised rule
language for the notification letter. : : '

The rule has been revised to include standard language which will be required as part of any off-site
notification letter., This language includes references for property owners whose property has been
affected by an upgradient source of contamination to recsiving liabifity exemption for that
contamination. ’

Appearances at the Public Hearings and Their Position

August 15-,'2000-.—"Gr_een Bay - no.appearances

AUQ'J;T?.G. .20{.)0 »» :Wéusét; .

in 501333.9"_'(.::__- e e

Greg A]dria*;;'Maxiﬁq.;I:.e;él,. 1;3 BSRwer -Boa*;if_f-:ﬁ.i.r;?g:lé, WI5447T e

In 0ppc>.s.it'i.6n:zf-l_ o S fr e s

John Robmson,Wis WatarWeEi Assomat:on, 4080 W 20"’ Avenuﬁ,Wausau Wl 544‘01

As interest may appear:

Jim McCluskey, Maxim Technologies,. 755 §. 727 Avenue, Wausau, W1 54401
Ray Delong, REl, 707:1* Street, Rothschild, Wl 54474 .. .. . . . .

A;._tgus_t.:_é-’i '_é;_)_oo - Ea#,éigiré i

.'1n suppon T

Greg Schréb, ;oc.:h Petroleum éroup,_.:ﬁ .5.55 éﬁmmit _Aveﬁﬁé., 5t. Paui_,_' MN 55071
In opposition - none . © B B

As interest may appear — none.

Au.g.us.t'-'z-B.; 2000—-Mad;son f:::::né a.p#éa_r_aéées

Response to Legisiative Council Rules Clearinghouse Report

The recommendations have been accepted.

Final Regulatory Flexibility-Analysis... ... .

The Department does not expect any negative impact on small business as a result of this action. It
is anticipated that this action will save time and__potentia_i[y_.mon_e?' f_bjﬁ_pros_pec;ﬁve pur"chaée_t_‘s_as
they will be better able to access the available GIS database and BRRTS and determine whether
environmental concerns exist on the property. early on.



()RDER OF THE STATE OF WISCONSIN -
NATURAL RESOURCES BOARD

REPEALING, RENUMBERING, AMENDING AND
CREATING RULES

The Wisconsin Natural Resources Board proposes. to repeal NR 726.05 (8)(ami); renumber NR 716.15 (2}Q)g 0
amend NR 726.05 (2)(b) 3., 4., and {c), Table 1'in ch. NR 749, 81116 (4)(&) 6. and (5)(d), 812.03, 812.10 (2) and
(5), 812.12(3) and (15), and 812 42 (1)(b); and to create NR 716.15(2)}(d) 7. and (j), Appendix B in-ch. NR 716}
726.05(2)(am) and (d), 726.05 {3)(a) 4., and 812.09 (4)(w), relating to implementation of a geographic mformation
system registry of closed remcdlanon sm:s for propemes thh greundwater ceﬁtamm&non excecdmg NR 140 )

enforcement stanc}ards at the. time of case closure

RR-31-00

Analysis prepared by the Department of Natural Resources ~~ ~ ©~
Stamtory autherzty §8.227.11 (2)(3) and 280.11 (1), Stats

Statutes mterpreted chs 160 280 231 and 292 Stats,

The rule revisions that are contained in this order are intended to: (1) Require well drillers and weii constmctors o
contact the Diggers Hotline when installing a well outside the service area of a mumcapaily owned water system,
and to contact the Dcpartment af Natural Resources when mstalimg a well within the service area ofa mumcipaﬁy
owned water system so that it can be determined if any special well constriction or location requirements appiy o
properties that are shown on the GIS Registry of Closed Remediation Sites and the Bureau for Remediation and”
Redevelopment Tracking System (BRRTS); (2) Require municipalities to consult the GIS Registry of Closed
Remediation Sites and the Bureau for Remediation and Redeveiapment Tracking System {BRRTS) for hazardous _
substance discharge sites in locating new municipal water systems; and (3) Increase access to information on gites
wgth resxduai gmundwater contammancm fOI‘ weil dnliers weH constructers, mummpalmes ""d the general pubhc

SECTION 1. NR 716.15 (2)(d) 7. is created to read:

NR 716. 15 (2)(d) 7. The geographic-positions of all properties within and partially within the contammated
site boundaries, which have been directly located or interpolated from other features on a base map of 1:24000 scale
or finer; or which were obtained using - differentially corrected global positioning system data or another method of =

similar or superior accuracy that have been approved by the department. The geographic position. data shall ‘m:
obtained and submitted to the department in accordance with the requirements in par. (k).

SECTION 2. NR 716.15 (2)(j) is renumbered NR 716.15 (2} L}

SECTION 3 NR 716.15 {2)(3) is created to read:

NR 7 16 ES {2}{;} Lega! descnptzwzs fzrzd parcei zdenr f catzon numbers Aii of the foiiowmg mfermatwn
shall-be included for-each property within or partially within the contaminated site ‘boundaries; - - . :

. A copy of the most recent deed, which includes the legal description..



2. A copy of the certified survey map or the relevant portion of the recorded plat map for those properties
where the legal description in the most rec:t:nz deed refers to a certified survey map or a recorded plat map.

3, The parcel identification number for each property if the county in which the property is located uses
parcel identification numbers. SRS S FE ST

SECTION 4. NR 716.15 (2)(k) is created to read:

 NR 716,15 (2)() Geographic position. All geographic position data shall be obtained and submitted to

the department in accordance with the following requirements:

1. Format, Forpmperﬂzs ﬁia_t__ars_é_ not more than 200 'E:gt_'_;xi{ide or ighg, a single point geographic position
shall be obtained at least 40 feet within the boundaries of the property, or as close to the center of the property as
possible if the property is less than 80 feet wide or long. For properties that are more than 200 feet wide or long,
coordinates describing the approximate location of the property’s boundaries, forming a polygon, shall be obtained.

2. Coordinate system. Geograpic position data shall be originally collected in Wisconsin Transverse
Mercater ‘91 or projected onto Wisconsin Transverse Mercater ‘91 - SR

Note: Information about the Wisconsin Transverse Metcator "91 praj'éi::tion is available at the Enterprise
Data Management and GIS Analysis and Mapping Services sections’ website found on the internet at
www.dnr.state.-wi.us/org/at/et/geo. R ST

or interpolation from other features on a base map of 1:24080 scale or finer, differentially corrected global

3. Acceptable methods. }ﬁq:giéﬁtabie'hﬁefhods for obtaining geographic position data include direct location
positioning system data, or other methods capable of similar or superior accuracy that Have been approved by the
Repartment S e S - e curacy that tids _

4 Requuedmfermaﬂon __ The following information is ';é'qiii'r_ed'for_a'}.l properties: the name of the'county -
where the property is located, the collection method used, and the scale or resolution of original'sourceof
geographic position for on-screen digitizing. o R A o
SECTION 5. NR 726.05(2)(am) is created to read:

NR 726.05 (2)(am) All requests for case closure shall include the following information for each property
within or partially within the boundaries of the contaminated site: o

1. A copy of the most recent deed, which includes the Tegal description.

) A copy of _the certified survey map or the televant portion of the recorded plat map for those properties
where the legal description in the most recent deed refets to a certified survey map or a recorded plat map.

3. The parcel identification number for each property, if the county in which the property is located uses
parcel identification numbers.

SECTION 6. NR 726.05 (2)(b} 3. is amended to read:

NR 726.05 (2)(b) 3. Geoundwater Afier case closuze, groundwater contamination exceeding ch. NR 140
preventive action Hmits will not migrate beyond the boundaries of any property T i
o restrictions have beep recorded after the sitenr-facilitvnisslosed that falls into-one of the following categories: . -

a. Properties for which a preventive action limit exernption has been granted.:




bi Properties that have been identified as having existing groundwater contamination that exceeds ch. NR
140 enforcement standards and that will be included on the department’s geographic information system resistry of
closed remediation sites.

SECTION 7. NR 726 05 (2)(b) 4 is amended to read

NR 726 05 (2}{b) 4. If there are ch. NR 140 enforcemcnt standard exceedances on th»e- g__x propcrty w;thm '
or partxalky thhm the contammatmn sate bcundaries 3-ELE0 ateruserest . 28-th g

' each property wn:h ch N’R 14{} enforcement standaxd exceedances wzﬁ he mciuc’ied on
the depaﬂmem s geographic information system registry of closed remediation sies, and fora ;mbhc street or
highway: right-of-way 'where there are ch. NR 140 enforcement standard exceedances- e
provided-that, the responsible pemgwes-gg_r_tg ‘has given n written: notification of the presence’ of the! residual soil -
and groundwater contamination from the responsible: p@;&an—s—g arty’s source property that remains within the right-
of-way to the ¢lerk of the town and county, or vﬁiage or city where the right-of-way is located and the mumclpai
depariment or state agency ihat is rcsponsxbie for maantammg th& sireet or haghway

SECTION 8 NR 726 05 (2)(0} 18 amcnded to read

NR 726 DS (2)({:) For cases that have i:t:en c}esed conciltmneci upcm the recordmg ofa groundwater use -
restriction g . the rgsponsﬂalﬁ party may, at any. time after’ gwundwater contaminant: concentraﬁons .
fall below ch: NR 140 prevcntwe action limits, apply for unconditional case closure’ and’ may quuest tiaat the o
department ‘recordissue an afﬁdavxt that can be recorded at the’ coum;y regxster of deeds office 0 giva o
notice that'the prevmusly recorded groundwater use restriction is no longer requared The respo::xsxhia party may
also apply for an exemption’ under 5. NR140.28'if concemmnons fall below ch. NR 140 euforcement sfandards and '
the appropriate criteria under s NR 140 28 are met. ‘Once an exemption is granted under 5. NR140.28, ‘the '
responsible party may apply for unconditional case closure and may request that the department meex:é—xssue an
affidavit that can be recorded at the county register of deeds office which-gives to give notice that an cxempuon has
been granted under S. NR 140.28 and that the previously recorded groundwater use resmction 15 no iongcr requn'ed N

| 'S’s{i’fioﬁ 0. NR #26.65@5}(&)’&5&@&5 'jté Fey

NR 726.05(2)(d) For cases that will require the inclusion of the site on the department’s geographic
mformation system registry of closed remediation sites, pursuant to par. (b) 4., the information listed in par. {am)
and sub. {3)(a} 4, and the fee required in ch. NR* 749 shaii bc subnnttcd to the department wzth thc closeout form
when'a request far case closeout is snbn.utted B

SECT ION 16 NR 726 05 (3)(3) 4 :s created io read

NR 726 05 (3)(3) 47 Al of the following information shall be included in the case closure apphcanon far a
sites where gmundwater exceeds any ch. NR 140 enforcement standard, in ‘the order and format required inthis "
subdivision, following the mfemxataon reqmred in sub (Zj(am), for mc‘iusaon in the geographxc mfcnna on system
regxstry of ciosed remedzanon s1tes '

‘2. A location map which' outimes all propemes within the contammated site boundanes in sufficxent detaii )

to permit the parceis to be Iocateci easxly ’Iins map shaH be to scale and may not be any iarger than 8 5 by 14
mches . .

“b. A map of all contaminated properties within the contaminated site boundaries, showing buildings, Toads,
property boundaries, contaminant sources, utility lines, monitoring wells and potable wells. This map shall be to
scale and may not be any larger than 8.5 by 14 inches.



. €. A fable of the most recent analytical resulis from.all monxtormg wells and any pozabie wells for which
samples have been a:oiiected with sampla co%Iectmn ciates zéemlf'sed :

d. An isoconcentration map of the contaminated properties within the contaminated site boundaries, if such
a map has been generated as part of the site investigation report.  An isoconcentration map should include the areal
extent of groundwater contamination exceeding ch. NR 140 preventive action limits, with the groundwater flow
direction indicated, using the most recent data, with sample collection dates identified. This map shall be to scale
and may not be any Earger than 8.5 by 14 inches. : .

_' _ e A geoiagm cross—sectmn 1f cme was generatcd as part of thc sma mvestzganon report A geoiogm CIOsS- .
sectmn shouid include the vertical extent of contamination in soil and groundwater the location and extent of the
source of the contamination; isoconcentrations for all groundwater contamination exceeding ch. NR 140 preventive
action limits, water. tabie and piezometric eievanons location and elevationof geologic units, bedrock and conf‘mmg
units, 1f any, . 'E‘hzs map shail be to seale and may not bf: any 1arger than 8 5 by 14.inches. :

f A statement srgncd by th:: respons:‘o!e party that certiﬁes that the Iegal descripuons that are attachﬁd to .
the statement are complete and accurate for all of the propertics within or partially within the ;:ontammated site’s
boundaries that have groundwater contamination that exceeds ch, NR 140 enfurcement stanciards at the time that
closure is requested :

g. A copy of the letters sent by the responsible party to all 1'andown'ers within or partially within the
contaminated site’s boundaries whose property has groundwater, comammatmn that exceeds ch. NR:- 140
enforcement standards at the tame thai closure is requested Al Ietters that are sent to satxsfy thﬂ requirements.of this. -
subdivision paragraph shall mcludc thc department s fact sheet descnbmg the use;of natural attenuation as a final
remedy, and shail contain, ata minimum, the standard provisions in Appendix A, and written decmnentanon shall .
be submitted to the department to prove. that the letters were dehvercd via certified mail, refurn receipt requested, or .
prionity.; mail with signature cenfmn&uon If letters are sent via priority mail with signature confirmation, the .
responsible party may use the signature waiver aptmn if the rzsponsﬂole party has reason fo believe that the
landowner, may I'ﬂﬁlSE: t0. sign, for the letter, : . T : : :

SECTION 11. NR 726.05 (8)(am) is repealed.
SECTION 12. NR 726 Appendix .A is created to read:
Appendiﬁc A

Al letters sent to landowners whose property has groundwater contamination that exceeds ch. NR 140 enforcement
standards at the time that closure is requested shall contain the following provisions, at a minimum, in order to
satisfy the requirements of s. NR 726.05 (3){(a)4.g.:

“Groundwater contamination that appears to have originated on the property located at [insert source property
address| has migrated onto your property at [insert off-site property address]. The levels of [insert names of:
substances] centammatmn m the groundwatex on your property are above the state groundwater enforcement
standards found mn chapter NR 140, Wisconsin Adm;mstratwe Code. However, the environmental consultants who
‘have investigated this contamination have informed me that this groundwater contaminant plume is.stable or _
receding and will naturally degrade over time. I believe that allowing natural attenuation to complete the cleanup at
thxs site will meet the requirements for case closure that are found in chapter NR 726 [insert “‘and chapter NR 746"

r “and chapter Comm 46" if this site is ehglbia for closure under ch. NR 746 or Comum 46], Wisconsin
Admmzstr&twe Code, and T will be requesting that the Department of [insert either “Natural Resources” or
“Commerce”] accept natural attenuation as the final remedy for this site and grant case closure. Closure means that
the Department will not be requiring any further investigation or cleanup action to be taken, other than the reliance
on natura attenuation.”




“Since the source of the groundwater contamination is not on your property; neither you nor any subsequent owner
of your property will be held responsible for investigation or cleanup of this groundwater contarnination, as long as
you and any subsequent owners comply with the requirements of section 292.13, Wisconsin Statutes; ‘including -
allowing access to your property for environmental investigation or cleanup if access is required. For further -
mformation on the requirements of section 29213, Wisconsin Statutes, you may call [-800-367-6076' fcr caﬂs

originating in Wisconsin, or 608-264-6020 if you are calling from out of state or within the Madison area, to obtém -

a copy of the Department of Natural Resources’ pubExcanon #RR 589 Fact Sheet 10: Guidance for Dealmg thh
Properties Affected by Off- S;te Contamination.”

“The Department of [insert. “Natural Resources” or “Commerca”} will not review my closure requast for at least 39
days after the date of this letter. As an affected property owner, you have a right to contact the Deépartmentto =
provide any technical information that you may have that indicatés’ that closure should not be granted for this site; If -

you would like to submit any information to the Department of [insert “Natural Resources” or “Commerce”] thatis =~ °
relevant to this closure request, you should mail that information to: {msert name and address of agency comact for -

the sifel.”

“If this case is closed, all propertles within the site boundaries where groundwater contamination exceeds chapter
NR 140 groundwater enforcement standards will be listed on the Departmem of Natural Resources? geographic..
information system (GIS) Registry ef Closed Remediation Sites. The information on the GIS Registry includes:
maps showing the location of properties in Wisconsin where: gmtmdwater contamination above chapter NR 140
enforcement standards was found at the time that the case was closed. “This GIS Registry will be availabléto the
general public on the Department of Natural Resources’ internet web site. Please review the enciosed 1ega1
description of your property, and notify me within the next 30 days if the legal description is mcorrec no

“Should you or any subsequent property owner wish to construct or r reconstruct a well on your pmperty, speczai weii
construction standards may be necessary to protect the well'fron: the residual groundwater contarnination.. Any well.
driller who proposes to construct a well on your property in the future will first need to call the: Diggers Hotline (1~
800-242-8511) if your property is located outside of the service area of a municipally owned water system, or- -
contact the Drinking Water program within the Department of Natural Resources if your property is located within -
the designated service area.of a. municipally owned watcr sysiem, to detemune if there is a need for spec;ai weii
construcnon stand,ards > . . : o

o “Once the Dcpartment makas a decxs:on on my closure rcquest 1t wﬁi be documenmd ina. 1etter If the I)epamnent
~grants'closure, , you may: obtam a copy ‘of this letter by requesting a copy from me, by writing to the : agency address -

given above or by accessing the DNR GIS Registry of Closed Remediation Sites on the internet at

www.dnr.state wi.us/org/at/et/geo/gwur. A copy of the closure letter is included as part uf the site file on the GIS

Registry ef Cioseci Remedxat:on Sites.”

“If you need more mfonnahon, you may comact me ai {mscrt adclwss and phone number] or you may ccntact 1 nsert
the name of the agency cent&ct) at (msert addrcss and. phone number} o

Mw‘””"’“w;



SECTION 1% Table 1'in ch. NR 749 is-amended.to read:. -
TABLE | - FEE SCHEDULE . N

Type of Letter or Aij'_si_si;'u;cé:_.___” S S Sratutory Citation - Fee

Tax Cancellation Agreement o ¢ 4875105 (2Y (dyand 292155 $ 500-
Negotiated Agreements ~— 7 ' s 202 1Ty 200 o RS 1475 ¢ IS
Off-site Letters =770 ¢ L X R
Lender Assessments s. 22t (Deytd e - 500
Negotiation and Cost Recovery 5. 292.35(13) . &)
General Liability Clarification-Letters e .8 29255 S 500
Lease Letters = Single Properties: - .o . o o o5y 29255 SO0
Lease Letters - Multiple Properties. .. 829255 . ' ' 1000
Case Close-out Actions Under ch NR 726 CUs292.55 S s

- Cases with no groundwater S S S S T

comtamination excesding BSs oo T T : R -

- Cases with groundwater -

contamination exceeding ESs 1600
Addition to the GIS Registry i o0 5.292.55 .

- _aaseS:Siibmitted-fdr.fciesure-with s

groundwater exceeding ESs to'agencies it .

other than the department -~ 1 L - 250
Site Investigation Workplan . . .- o o0 (529293 L R 500
Site Specific Soil Cleanup Standards; NR 720.19 Reports s/292.55° o o RUER
Remedial Action Options Report ~~ ~ 0 s 20255 R Y &
Remedial Design Reports 5 292.55 750
Operation and Maintenanice Reports 3 5. 29255 : _ 300 .
Construction Documentation Report - §. 202850 1 Soo.R%0.
Long—term Monitoring Planis=. - & o .5.29255 . . L3
No Further Action Lettersunder.ch. NR 7089 ... 529255 250

Other Technical Assistance... . .292.55 L 5007

{a} Local govémﬁéﬁzﬁi dnits in the 'ﬁégcﬁa:tic.n and cost &cové’fy proccss in's. 20235, Btats. shail pay fees for each service requested.: i

() All requests for case closure need tobe accompanied by the review fee in order to be considered complete, o

{c} Immediate actions associated with spitl clearrap activities, including department signoff on the spill rzporting form, do not require a review fee.

Motes The departraent will not review Phase 1oor Phase 1] Enyironmental Assessments, unless they arg part of the Voluntary Farty Liability Exemption process in s.

297.15. Stats., o as part of a lender requesting this review inaccordance with s, 29220 {3y o Shats.

SECTION 14. NR 811.16 (4)(d) 6. is amended to read:

- NR 811.16 (4)(d} 6. Twelve hundred feet between a well and any solid waste storage, transpor{ation,
wransfer, incineration, air curtain destrictor, processing, wood burning, one timedisposal or smail demolition
facility; sanitary landfill; any property with residual groundwiter contamination that exceeds ch. NR140
enforcement standards that is shown-on the department’s geographic information system registry of closed
remediation sites; coal storage area; salt or deicing material storage area; gasoline or fuel oil storage tanks that have
not received written approval from the department of commerce or its designated agent under s. Comm 10.10; bulk
fuel storage facilities; and pesticide or fertilizer handling or storage facilities.

Note: Sites that have been closed with groundwater enforcement standard exceedances can be found on ihe
Department of Natura] Resource’s GIS Registry of Closed Remediation Sites, at
http://www.dnr. state. wius/org/aw/it on the DNR s internet site. Information that appears on the GIS Registry of
Closed Remediation Sites can also be accessed by calling the nearest regional DNR office.

SECTION 15. NR 811.16 (5Xd) is amended to read:

NR 811.16 (5)(d) An inveatory of existing potential contamination sources within a ¥ mile radius of the
proposed well and an assessment of existing potential contamination sources within the recharge area of the well




including information obtained by checking the department’s geographic information system registry of closed
remediatien sites and the bureau for remediation and reda_veiop’mcnt’s tracking system .

Note: A llstmg of hazardous s&bstance dxscharge sates open: and clesed can be found on the Bureau for _
Remediation and Redevciopment’s Tracking System, also referred to as “ BRRTS,” on the DNR’s internet site at
hitp://www.dnr.state wi. us/org/awirr Sites that have been closed with groundwater enforcement standard .
exceedances ean also be found on the Department of Natural Rasource s GIS Regastry of Closed Remedianon Sztes,
at http://www.dnr state.wi. us/org/aw/rr “Information that appears on BRRTS and the GIS Regzstry of Ciosed
Remedxatwn Siies can also be accessed by callmg the nearest ragmnai DNR nff' ice.

SECTIO"J 16 NR 812 03 is amended to rcad

NR 832 03 Cooperatmn thh ﬂ)e deparimelzt &Weil dniiers pump mstaﬂers and WeH constructors L
shall, when requested by the cicpamnent', :

HLrine give ¢ notice tothe department at least on the department work day prior to the day upon which any
well construction or reconstmcnon or any part thereof, any weil abandonmem ‘or the installation of: any pumpmg
'eqmpment wzll {:ommencc or b¢ compieted ' :

L_) Weli dnllers and weli canstructo:s shail contact thc Dlggﬁ:rs Hathnc not 1ess than 3 busmess days prmr to -
const:uctmg or reconstructing a well on.a property that is not within the'service area of a municipally’ owncd water .
systern, so that I)lggprs Hotline may determine if the property where a well is proposed to be constructed or -
reconstructed is on the department’s geographic information systﬁm regisiry of closed remediation sites and may
notify the department if it is on the registry. H

(3) Well drillers and well constructors shall contact the department to determine if any special construction is
required if the well driller or'well constructor proposes to construct or rﬂcons!mct a weII ona properzy that 15 Iocated
Wlthm the servxce area: ef a mumc;paliy owned Water system ' :

B @gm) C@MW%H dnllers and well’ canstructors shaii when requesteéz by the department, contact the e
' departmcat to determine if any special construction is rf:qu;red if the:well driller or well constructor 1§ engaged fo
‘construct a new well of reconstruct an existing well because the existing well is known to contain contaminants in
excess of the drinking water standards in ch. NR 809.

_ Note: The Department of Natural Resource’s GIS Registry of Closed Remediation Sites can be found at
“httpy/fwww.dnr state wi.us/org/aw/rr on the DNR’s internet site. Information that appears on the GIS Regzstry cf
Closed Remedmnon S:tes can aIso be accessed hy caihng the ne&mst mgmnai DNR ofﬁce - . .

SECTION 17. "NR'_Szé.ég-(iiﬁ'{W)" is... mate&”fd "réaci:' T
NR 812, 09 {4)(w) ’I‘he constmctmn ot reconstruction of a wellon a pmperty that is hsfcd on the ciepartment 5

geagraph;c mformanon systcm regmry ef claser} remedxanon sates - SR

.' Nate' ’Fhe Department of 3 ’atural Resmxrce 5 GIS Reglstry of Ciesed Remedmﬁon Sitf:s can bﬁ found at:
http:/fwww dnr.state. wi us/org/aw/rr on the DNR’s internet site. Information that appears on the GIS Reg:stry of
Closed Remediation Sites can also be accessed by calling the nearest regional DNR office.



SECTION 18. NR 812.10 (2} 1s amended to read:

NR 812.10(2) LOCATION. Well drillers and well constructors shall be responsible for proper location of a
well. Wells shall be located in sanitary locations and meet the separation requirements specified in s. NR 812.08.
Separaﬁon distance requirements to possible § sources of contamination will not be waived because of property lines.
Wells may nat be censtructed within 1,200 feet ofa Iam%fiﬂ site thhout a‘variance: Variances from location*
requirements | require appmval Weii drillers and well constructors shall contact the diggers-hotline not less than 3
business days prior to constructing: or recons&mctmg awellona’ prcper{y “1f the property'is located Wwithin the
service area of a municipally owned water. system, the well driller or well constructor shall contact'the department
before constructing or reconstructing a well, to determine if the property on which the well is or will be located is
listed on the department’s peographic information system registry of closed remediation sites,

Note: The Department of Natural Resource’s GIS Registry of Closed Remediation Sites can be found at
hitp://www.dnr state.wi.us/org/aw/rr on the DNR’s internet site. Information that appears on the GIS Registry of
Closed Remediation Sites can also be accessed by calling the nearest regional DNR efﬁce '

SECTIQ\T 19 NR SIZ 10(5)(\30&:) 18 amended tor read

NR 812.10 {5) Note: In some of these special casing areas, wells are approved by the depamncnt on a case by
case basis. Thereare other areas where special well construction requirements are necessary.: These areas include
sites on the department’s geographzc mfunnanen system registry of ciosed remedlatmn sxies as 1dent1ﬁed ing. NR

812, 12!15!

SECTIO’Q 20 NR 812 12 (3)(N{)te) is amended to read

NR 812 1’7 (3) Note: A tistof spemal weii casmg p1pe depth areas and the reqmred depths may be obtamed
from the department upon request. Greater depth of well casing pipe is recommended for wells constructed on high
density tiered lots where possible contamination sources exist on neighboring up-siope lots. Additional .
_requirements for more stringent well cansizucnon methcds are found m sub (1 5) regardmg sztes izsted on; the GIS
Regastry of Closed Remedlanon Sztes i . : _ o 2

SEC’I'ION 21, NR 812 12 {ES) is. amendad to read

NR 812 EZ (15) Morc sirmgent well censrmctmn methods mciudmg but net Iumted to deeper weii casmg
pipe depth settings are required by the department for wells constructed through formations where contaminant
levels exceed the drinking water standards in 5. NR 812.06, and may be required when there is groundwater
contamination exceeding ch. NR 140 enforcement standards on a property that is listed on-the-department’s
geographic information system registry of closed remediation sites. When drilling in areas where there are
contaminated formations, and on properties where the well driller or well constructor has been notified that the
property is listed on the department’s geographic information system registry of closed remediation sites, = |
consultation with the department is sronglyrecommended-required. If required by the department, special well
construction methods shali be utilized when constructing or reconstructing wells located on pmpemes that are listed
on the cicparnnent 5 gecgraphm mformazwn system re:gxstry of cio5ed remedlanan sztes '

Note: The Department of Natural Résoutce’s GIS Registry of Closed Remediation Sites can be found at
hitp://www.dnr.state. wi.us/org/aw/mr on the DNRs internet site. Information that appears on the GIS Registry of
Closed Rernediation Sites can also be accessed by calling the nearest regional DNR office.




SECTION 22. NR 812.42 (1)(b) is amended to read:

INR 812.42 (1Xb) Well construction. The well construction shall be in compliance with the construction
requirements in effect at the time the well was constructed, except if the well was constructed prior to April 10,
1953, in which case the well construction shall be in compliance with the standards adopted on that date. A well
constructed to meet the requirements in effect af the time of construction, but not meeting the construction
requirements of ss. NR 812.11 to 812.15 may only be reconstructed with approval. Special well construction
methods required by the Department shall be followed when constructing or reconstructing wells located on
properties listed on the department’s geographic information system registry of closed remediation sites.

Note: The Department of Natural Resource’s GIS Registry of Closed Remediation Sites can be found at
http://www.dnr.state. wi.us/org/aw/rr on the DNR’s infernet site. Information that appears on the GIS Registry of
Closed Remediation Sites can also be accessed by calling the nearest regional DNR office.

The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources Board on
May 23, 2001. '

- 'The rules shall take effect on the first day of the month following the publication in the Wisconsin
administrative register as provided in's. 227,22 {2)(intro.}, Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAIL RESOURCES

By

Darrell Bazzell, Secretary
{(SEAL)



Wisconsin Department of Administration
Dhvision of Executive Budget and Finance

GOA-2048 (R10/2008) .
Fiscal Estimate — 2001 Session

& Original [J Updated LRB Number Amendment Number if Applicable
{71 Corrected [1 Supplemental Bilt Number Administrative Rule Number
NR 716, 726, 749, 811, 812
Subject '

Rule revisions to NR 716, 726, 749, 811 and 812

Fiscal Effect

State: [ 1 No State Fiscal Effect
Check columns below only if bilf makes a direct appropriation P4 Increase Costs - May be possible to absorb
or affects a sum sufficient appropriation. ' within agency’s budget.
] Increase Existing Appropriation %] increase Existing Revenues O Yes [g No

[] Decrease Existing Appropriation {1 Decrease Existing Revenues
[} Create New Appropriation

Lﬂcai ) No Local Government Costs

1 Decrease Costs

. 3 increase Costs Ll 1 3. [J increase Revenues §. Types of Local Governmental Units Affected:
[J Pemissive ] Mandatory {1 Permissive [} Mandatory [ Towns [ Villages {] Cities
2. [ Decrease Costs = t 4. [] Decrease Revenues {71 Counties [] Cthers
[} Permissive [ Mandatory ] Permissive [] Mandatory [ School Districts I WTCS Districts
Fund Soutces Affected Affected Chapler 20 Appropriations
[1G6PR []FED [ PRO [J PRS [] SEG [ SEGS 20.370(2)(mi)

Assumptions Used in Arriving at Fiscal Estimate

SUMMARY OF BILE/RULE - These rule revisions will implement the geographic information system authorized in 1999, W1 -
Act 9, which provided $100,000 for system development and authorized the Depaniment to charge fees for use and maintenance
of the system. Sec. 292.57, Wis. Stats,, provides the statutory authority to promulgate rules. These rule revisions will replace the
existing requirement for groundwater use restrictions to be recorded, when closure with groundwater contamination above NR
140 enforcement standards remains with the use of a geographic information system (GIS) database. Well drillers will be
required 1o contact D;gger’s Haﬂmc, who in turn will notify the Department if a well is proposed for construction on a site listed
" on'the GIS daxai}asc‘ In acidmon, mumcxpai water systcms will need 1o check the GIS database and the Bureau for Remediation

Vand. Redevclcpcmmts trackmg Systen (BRRTS) prior to Eocat:ng a well.’ In this way both well drillers and municipalities will
better ensure wells are properly separated from contamination sources and to determine whether special casing/construction
features are necessary. The information requirements for a complete closure request are included.

Costs of the GIS database systern maintenance are to be covered by a revised closure fee of $250 for sites submitting their
closure request (o the D_cpértm:m.‘ and a separate but equal fee for inclusion on the GIS database for sites submitting closure
requests 10 other agencies. System maintenance will be accomplishe'via existing LTEs and via a contract for services with
BEITA., The Department will also be charged $1.33 each time Digger's Hotline is contacted and the site in question is listed on
the GIS database. This charge will be covered by the revised closure fees assessed sites. Areas served by municipal water will be
blacked out, with a requirement Well Drillers contact the Department directly when drilling in these arcas. By blacking out these
areas the contacts by Digger's Hotline will be greatly reduced. It is difficult to estimate the number and therefore the costs
associated with listing with Digger's Hotline, however we believe they will be off-set by the revised fee schedule created for
closure of these types of sites. The number of sites submitied for closure which will be included on the GIS database is estimated
1o continue o be approximately 450 per year from all agencies.

FISCAL IMPACT: No net fiscal impact.

Long-Range Fiscal Implications

Ne long-range fiscal implications are expecied.

Prepared By: Telephone No. Agency
Joc Polafik ) {608) 266-2794 DNR
Authori Signatuyfe ‘Telephone No. Date (mmiddiccyy)
t-’é/g_‘_,___ (608)266-2794 f == | 05012001
1
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'Wiscoﬂsin Depanmen.t of Administration
Division of Executive ‘Budget and Finance
DOA-2047 (R1072000) .
Fiscal Estimate Worksheet —. 2001 Session
Detailed Estimate of Annual Fiscal Effect

) LRB Number Amendment Number if Apph Q:
BJ Original {1 Updated ' Ppicable
[] Corrected [J Suppiemental Bill Number Administrative Rule Number
: ' NR 716,726, 749, 811 812
Subject

Rule revisions 1o NR 716, 726, 749, 811 and 812

One-time Costs or Revenue Impacts for State and/or Local Government {do not include in annualized fiscal effect):

'Ar;nuaﬁzed Costs: Annualized Fiscal impact on State Funds from;

A. State Costs by Category . Increased Costs . Decreased Costs
; State Operéiipns;wSé!aﬁgs'agq_-Frénges-- $_ 75,000 $ -
(F}"E'.'éasit_ibh*chén'gés)"-':“ e ¢ FTE) (- FTE )
: Sté!é'_{).péré.ﬁoﬁ.s . Other Costs B | $37,500 -
Local Assistance .

Aids to Individuals or Organizations -

Total State Costs by Category 3 $112,500 $ -
B. State Costs by Source bf Funds increased Costs Decreased Costs
FED -
PROPRS = = - o o Csnzsoo |
Complete this only when proposal will Increased Revenue Decreased Revenue
State Revenues increase or decrease state revenues {eg.,
: tax-increase, decrease in license fee, etc)
GPR Taxes o o $ $ -
GPR Earned e ' ' -
FED 3 : _ =
PRO/PRS 112,500 -
SEG/SEG-S -
Total State Revenues 3 112,500 3 -
Net Annualized Fiscal Impact
State Local
Net Change in Costs 3 112,500 $
Net Change in Revenues 3 H2,500 $
Prepared By: Telephone No. Agency
Joe Polasek ~ ‘ {608) 266-2794 DNR /

Authaqzed Signatuyr. Telephone No. Date {rmm/ddicoyy)
m\ k’&//’v\/ (608) 266-2794 05/01/2001
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