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Madison, Wisconsin 53707

(608} 2661018
’ _ TDDi#: (608} 264-8777
N www.commerce.state.wi.us
' ’ SCOHSI n : Tommy G. Thompson, Governor
Department of Commerce Brenda J. Blanchard, Secretary
January 26, 2001
Senator Fred Rlsser _ Representative Scott Jensen
President of the Senate o Speaker of the Assembiy
Room 220 S_outh State Capitol Room 211 West, State Capitol
Madison, Wisconsin 53702 Madison, Wiscansin 53702

‘Dear Senator Risser and Representatve Jonsen:
. NOTICE OF ADMINISTRATIVE RULES IN FINAL DRAFT FORM

CLEARINGHOUSE RULE NO.. 00115

RULE NO.; Chapter Comm 8 (Germane Maodification)

-RELATiNG TO Mmes Pits and Czuarr;es

Sectlon 227, 19 Stats mqwres ageﬂ(;tes to submit proposed rules in final draft form to the presiding officer
. of each house for referrai io the appropnate ieglsiatwe standmg commattees .

' :'.--.The foi!owmg mfcrmation, as requ:red by law is bemg submrttet:f to you
1. . Rulesin f nal draft form {an inpizcate)

o2 Report consxstmg 0f
© " a) RuleReport. : -

b} Public Hearing Attendance Remrﬁ

"¢y Public Hearzng Commentand Agency Res;mnse Fom'a
d) Legislative Council Rules Clearinghouse Report.
e) Response to Legislative Council Rules Clearinghouse Report.
f) Fiscal Estimate.
g) Final Regulatory Flexibility Analysis,

If you have any questions regarding this matter, please do not hesitate to contact us.

Respectfully subgmitted

74
Brenda J. Blanchard
Secretary

COM-10537 (R.O1/99)




P.O. Box 7970
Madison, Wisconsin 53707
{608) 266-1018

VY o Cormonoe Kot
\ isconsin

Toemmy G. Thompson, Governor
Department of Commerce Brenda J. Blanchard, Secretary

January 26, 2001

Donald J. Schneider John A, Scocos
Senate Chief Clerk Assembly Chief Clerk
Room 501 Room 402

119 Martin Luther King Blvd 1 East Main Street

Madison, Wisconsin 53703

Madison, Wisconsin 53703

Dear Chief Clerks: -

TRANSMITTAL IN FINAL DRAFT FORM OF ADMINISTRATIVE
RULES AND REPORT

CLEARINGHOUSE RULE NO.:  00-115

RULENO.: Chapter Comm 8 (Germane Modification)

- RF_‘;’_LATING TO:. _Mines, Pits and:Quarries :

Pursuant to section 227.19, Stats., agencies are required to submit, in triplicate, copies of the proposed
administrative rules in final draft form together with a rule report and an analysis. The recommendations
received from the Legislative Council are also to be submitted.

At this tim'e',.this material, together With.cover letters to the President of the Senate and the Speaker of
the Assembly, is being transmitted for referral to the standing committees for legislative review.

Respectfully submi

Brenda J. Blanchard
Secretfary

COM-10536 (R.12/99)




State of Wisconsin \ Department of Commerce

(Germane Modification)

Rule No.: Chapter Comm 8

Relating tO: Mines, Pits and Quarries

Clearinghouse Rule No.: 00-115

COM-10535 (N.03/97)



The Department of Commerce proposes an order to repeal and recreate chapter Comm 8, relating to
mines, pits and quarries.
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Analysis of Proposed Rules

Statutory Authority: Section 101.15 (2){e), Stats.
Statutes Interpreted: Section 101.15 (2)(e), Stats.

The Safety and Buildings Division within the Department of Commerce is responsible for
adopting and enforcing rules to effect the safety of mines, explosives, quarries and related
activities. Chapter Comm 8 contains safety and health standards for the operation of all new and
exxstmg mmes pxts and quames in the state.

_ The proposed ruies consist of a complete npdate of chapter Comm 8. Because the federai
Mine Safety and Health Aﬂmamstration (MSHA) issues extensive safety and health regulations
covering the operation of surface and underground mines, chapter Comm 8 contains a reference to
those MSHA regulations along with basic administrative requirements relating to the operation of
mines, pits and quarries. The proposed rules update and clarify several administrative procedures,
such as the notification to begin operation, the payment of fees and the performance of inspections.

The requirements relating to the notification to begin operation are clarified by specifying
that the person responsible for the crushing work is the person who must notify the department that
work is about to begin. The payment of fees is made consistent with the department’s fee schedule
by clarifying that the safety service fee is to be paad by the. person or firm operating the crushing, .

SR ‘screening or washmg equipment. The fee rules are also revised by clanfymg that an mspectxon fee-

and-a training fee are only paid by persons who do not pay the safety service fee. The requirements
for inspections are revised by indicating that the department will not duplicate inspections performed
by MSHA, but will cause the required mspectmns to be made by notaf}qng MSHA when a requared
inspection has not been performed.

The propbsed rules have been developed with the assistance of the Mines, Pits and
Quarries Code Advisory Council. At the time the proposed rules were developed, the members of
that citizen advisory council were as follows:

Name Representing
Christine K. Culligan Wisconsin Underground Contractors Association
Michael Erickson Aggregate Producers of Wisconsin
Todd Every Wisconsin County Highway Association
Scott Janssen Aggregate Producers of Wisconsin
Robert M. Shea Wisconsin Ready Mixed Concrete Association
Carl Thiesen Wisconsin Asphalt Pavement Association
Robert B. Willder Wisconsin Transportation Builders Association
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SECTION 1. Chapter Comm 8 is repealed and recreated to read:
Chapter Comm 8
MINES, PITS AND QUARRIES
Subchapter I - Administration and E;ﬁforeement

Comm 8.01 Purpose. Pursuant to 5.101.15 (2) (e), Stats., the purpose of this chapter is to
establish rules to effect the safety of mines, quarries and related activities.

Comm 8.02 Scope. (1) COVERED, This chapter covers openings or excavations in the
earth for the purpose of extracting minerals or other materials and the equipment related to
processing or manufacturmg of ores, aggregates, cements, lime, clay and silica sands in a mine, pit

or quan-y

Note The departmant of namral of resources has admmastratave rules concermng metallic mmerai
exploratwn, metalhc mmcmi prospectmg, mmeral mmmg anci mine reclamamn

(2) NOT COVERED. ’I'}us chapter docs not cover openmgs or excavations in the earth created
by a person for domestic or farm use at his or her residence or farm.

Comm 8.03 Application. This chapter applies to both new and existing mines, pits and
quarries, unless specifically stated otherwise.

Comm 8.04 Definitions. In this chapter:
(1) “Depzmment” means the department of oommerce
(2) “Excavatlon or workzngs has the meamng gwen in s. 101 15 (2) (a) 1 Stats

Neote: Section 101.15 (2)(a) 1., Stats., defines “excavation™ or “workings” as any or all parts of a mine
excavated or being excavated mcludmg shaf’cs tunnels, drifts, cross cuts, raises, winzes, stopes and all other working
piaces ina mme : S B .

3) "‘Miﬁe”' means a surface or underground opening or excavation in the earth for the
purpose of extracting minerals or other materials.

{(4) “Mineral” has the meaning given in s. 101.15 (2) (a) 2., Stats.

Note: Section 101.15 (2} {a) 2., Stats., defines “mineral” as a product recognized by standard authorities as
rineral, whether metalliferous or nonmetalliferous.

(5) “Operator” means the person or firm that operates or is responsible for an excavation in
the earth for the purpose of extracting minerals or other materials.

(6) “Pit” means a surface opening or excavation in the earth for the purpose of extracting
minerals or other materials,
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(7) “Quarry” means a surface opening or excavation in the earth for the purpose of
extracting nonmetallic minerals or other nonmetallic materials.

(8) “Shaft” has the meaning given in s. 101.15 (2) (a) 3., Stats.

Note: Section 101.15 (2) {a) 3., Stats., defines “shaft” as an opening made for nﬁning minerals, for hoisting
and lowering persons or material, or for ventilating underground workings.

Comm 8.05 -Petition for variance. The department shall consider and may grant a
variance to a provision of this chapter in accordance with ch. Comm 3. The petition for variance
shall include, where applicable, a position statement from the fire department having jurisdiction.

Note: Chapter Comm 3 requires the submittal of a petition for variance form (SBD-9890) and a fee, and that
an equivalency is established in the petition for variance that meets the intent of the rule being petitioned. Chapter
Comm 3 also requires the department to process regular petitions w1thm 30 business days and priority petitions within
10 busmess days.

NOtE‘ Form SBD»ESQO is available at no charge fmm the department at the Safety and Bu}ldmgs D1v1s10n
P. 0 Box 2509 Madison W] 53701~2509 telephone 608/266 }818

Comm 8 06 Penalties. The department may impose penalties and obtain additional
remedies for violations of this chapter, as provided in ss. 101.02 (12) and (13) (a) and 101.15 (2)
(f) 2., Stats.

Note: Section 101.02 (12), Stats., indicates that every day during which any person, persons, corporation or
any officer, agent or employe thereof, fails to observe and comply with an order of the department will constitute a
separate and distinct violation of such order.

S5, 10} 01 te 101 25 Stats or faﬁs or reﬁ:ses m perfonn any duty iawﬁﬂly enjomed w:ﬂlm the tmae prescr;bed by the =

o 'depamnent for which no- penalty has been specifically provided, or fails, neglects'or refuses to obey any lawful order -

given or made by the departinent, or any judgment or decree made by any court in connection with ss. 101.01 to
101.25, Stats., for each such violation, failure or refusal, such employer, employe, owner or other person shall forfeit
apd pay into the state treasury a sum not less than $10 or more than $100 for each such offense.

Note: Section 101.15 (2) () 2., Stats., indicates that the department may apply to a court of record for the
closing of any underground mine, quarry, pit, zinc works or other excavation where the same is being operated in
violation of any of its rules or orders, and the owners or operators have failed within'a reasonable time to correct any
unsafe methods of operation. The failure of any owner or operator to comply with the order or judgment of the court
shall subject such party or parties to criminal contempt proceedings.

Comm 8.07 Appeals. (1) APPEAL OF DEPARTMENT ORDER. Pursuant to s. 101.02 (6)(e),
Stats., any employer or other person who owns or occupies a property that is affected by an order
of the department may petition the department for a hearing on the reasonableness of the order.

Note: Section 101.01 (4), Stats., defines “employer” as any person, firm, corporation, state, county, town,
city, village, school district, sewer district, drainage district and other public or quasi-public corporations as well as
any agent, manager, representative or other person having control or custody of any employmert, place of
employment or of any employe.

(2) APPEAL OF LOCAL ORDER. Pursuant to s. 101.02 (7)(b), Stats., any person affected by a
local order that is in conflict with an order of the department may petition the department for a
hearing on the local order.
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Note: Section 101.01 (8), Stats., defines “local order” as any ordinance, order, rule or determination of any
common council, board of alderpersons, board of trustees or the village board, of any village or city, a regulation or
order of the local board of health, as defined in s. 250.01 (3), Stats., or an order or direction of any official of a
municipality, upon any matter over which the department has jurisdiction.

(3) PETITION OF ADMINISTRATIVE RULE. Pursuant to s. 227.12, Stats., any municipality,
corporation or any 5 or more persons having an interest in an administrative rule may petition the
department requesting the adoption, amendment or repeal of the rule.

Subchapter Ii - General Requirements

Comm 8.10 Notification to begin crushing operation. Each year before crushing work is
commenced in a mine, pit or quarry, the person responsible for the crushing work shall notify the
department that work is about to begin. The notification shall be made to the department at least

10 days prior to the beginning of cz%us'_hing work in each mine, pit or quarry.

Note: The notice is requiréd from the ﬁerson_respa?sible for the crushing work for all mines, pits and quarries
where crushing work is performed, whether or not the person owns the mine, pit or quarry. Only one initial notice is
required for a mine, pit or quarry where crushing work is performed on an mntermittent basis during the year.

Note: Notification may be made on form SBD-6736, Notice to Begin Operation, which is available at no
charge from the departrnent at the Safety and Buildings Division, P.0. Box 2509, Madison, Wisconsin 53701-2509,
telephone 608/266-1818.

Comm 8.11 Arrangements for medical assistance. Each year before any work is
commenced in a mine, pit or quarry, the mine, pit or quarry operator shall make arrangements for
__ o_btain;ing_gm_ergg:ncy.me;dical_ -a$_sis}tanc_¢_and:t_z_'anspo__rta_t_i_on for injured persons. - o -

Comm 8.12 Permits. (1) GENERAL. Before an excavation of a shaft may be commenced,
a permit shall be obtained from the department. As provided by s. 101.15 (2) (c), Stats., this
section does not apply to shafts less than 50 feet in depth wherein persons are not employed, shafis
not equipped with power driven hoists used for hoisting persons in and out of shafls, or shafts not
covered with a flammable building.

(2) APPLICATEON FOR PERMIT. Applicaﬁen for a shaft excavation permit shall be made on
form SBD-52 together with the payment of the permit fee.

Note: Form SBD-52, Mine Shaft Excavation Permit Application, is available at no charge from the
department at the Safety and Buildings Division, P.O. Box 2509, Madison, Wisconsin 53701-2509, telephone
608/266-1818.

(3) PLANS AND SPECIFICATIONS. Plans and specifications shall be submitted with the
application for a shaft excavation permit which show that the shaft, excavation and workings are
in compliance with this chapter.

{4) PERMIT PROCESSING TIME. The department shall review and make a determination on a

shaft excavation permit application within 30 business days of receiving the required information
and fees.
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Comm 8.13 Fees. (1) SAFETY SERVICE FEE. An annual safety service fee as specified in
ch. Comm 2 shall be paid by the person or firm operating the crushing, screening or washing
equipment.

(2) SHAFT EXCAVATION PERMIT FEE. A shaft excavation permit fee as specified in ch.
Comm 2 shall be paid by the person applying for the permit.

(3) INSPECTION FEE. A miscellaneous inspection fee as specified in ch. Comm 2 shall be
paid by the person requesting a consultation inspection of the person’s operation, if that person is
not required to pay a safety service fee under sub. (1).

(4) TRAINING FEE. A training fee as specified in ch. Comm 2 shall be paid by the person
receiving department training that is required by the federal mine safety and health administration,
if that person is not required to pay a safety service fee under sub. (1).

Comm 8.14 Inspections. (1) GENERAL. Pursuant to ss. 101.02 (15)(g) and 101.15 (2)(f)
1., Stats., the department may enter and cause the inspections of mines, pits and quarries in order
to determine compliance with this chapter.

) OVER}jUE INSPECTIONS. If the department determines that an inspection of a mine, pit
or quarry as required under s. 101.15 (2)(f) 1., Stats., has not been performed, the department shall
notify the federal mine safety and health administration that an inspection is due.

Comm 8.15 Federal requirements. No person may operate a mine, pit or quarry unless
the person complies with 30 USC 811, 957 and 961 and the safety and health standards in Title 30
CFR Parts 1 to 199,

Note: Authority over mines is given to the federal government under the federal Mine Safety and Health
Act. The-safety and health related requirements for the operation of surface and underground mines are contained in
the Code of Federal Regulations issued by the Mine Safety and Health Administration, Department of Labor, under
Title 30 CFR Parts 46, 56 and 57.

Subchapter IH - Additions to Federal Regulations

Comm 8.20 Additions to federal regulations. The additions to the federal mine safety
and health administration regulations are specified in this subchapter and are rules of the
department.

Comm 8.21 Abandoned shafts and wells. (1) PROTECTION. All abandoned mine shafts,
exploration shafts and test wells in this state shall comply with s. 167.27 (5) and (6), Stats.

(2) MAPPING OF UNDERGROUND WORKINGS. (a) All underground workings shall be
surveyed and mapped within a reasonable time as work develops. All underground workings shall
be surveyed and mapped before they are allowed to become inaccessible. All surveys shall be tied
to an exterior quarter section corner.

(b) Before any mine having underground workings is abandoned, the operator of the mine
shall have an engineer or surveyor make a map, on a scale not smaller than 100 feet to the inch,
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showing all underground workings. A print or copy of such a map certified by the operator or
designee as being accurate shall be filed with the department.

(END)

******************************-********7***************

EFFECTIVE DATE

Pursuant to s. 227.22 (2)(intro.), Stats., these rules shall take effect on the first day of the
month following publication in the Wisconsin Administrative Register.

**#*****Sﬁ**=Ifl_=§=*********%#*****************************
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RULE REPORT

Department of Commerce |

Rule No.: ChapterComm 8

Relating to: Mines, Pits and Quarries

Agency contact person for substantive questions:

Name Eric Hands

Title: Program Manager

Telephone Number ~ 608/267-4434
Agency contact person for intemal processing:

Name Ronald Acker

Title Code Consultant

- Telephone Number  608/267-7907

1. Agency statutory authority under which the agency intends fo promulgate the rule(s).
Section 101.15 (2) (e), Stats.

2. Citation of federal regulations which require adoption or which are relevant to the proposed rule(s).
Federal regulations which are relevant to the proposed rules are contained in the Code of Federal
Regulations issued by the Mine Safety and Health Administration, Department of Labor, under Title
30 Parts 46, 56 and 57.

3. Citation of court decisions which are applicable to the proposed rule(s).

None known.

COM-10550 (N.03/97) ' Continued on reverse side




Description of the proposed rule(s).

The proposed rules consist of a complete update of chapter-Comm 8. Because the federal Mine
Safety and Health Administration (MSHA) issues exiensive safely and health regulations
covering the operation of surface and underground mines, chapter Comm 8 contains a
reference to those MSHA regulations along with basic administrative requirements relating to
the operation of mines, pits and quarries. The proposed rules update and clarify several
administrative procedures, such as the notification to begin operation, the’ payment of fees and the
performance of inspections. :

The requirements relating to the notification to begin operation are clarified by specifying that the
person responsible for the crushing work is the person who must notify the department that work
is about to begin. The payment of fees is made consistent with the department’s fee schedule
by clarifying that the. safety service fee | is to be paid by the person or firm operating the cmsh:ng,
screening or washing equipment. The fee rules are also revised by clarifying thatan inspection

fee and a training fee are only paid by persons who do not pay the safety service fee. The
requ:rements for inspections are revised by indicating that the department will not duplicate
inspections performed by MSHA, but will cause the required inspections to be made by notrfymg
MSHA when a requlred mspectaon has not been performed.

Reason for the proposed rule(s).

The proposed rules have been developed in order to update and clarify several administrative
procedures, such as the notiﬁcatlon to begm operat:on the payment of fees and the performance
of inspections. : _



RESPONSE TO

LEGISLATIVE COUNCIL CLEARINGHOUSE

REPORT

Department of Commerce

CLEARINGHOUSE RULENO.: _00-115

RULENO.: _Chapter Comm 8 {Germane Modification)

RELATING TO:  Mines, Pits and Quarries

Agency contact person for substantive questions.

Name: Eric Hands

Title: _Program Manager

Telephone No.  608/267-4434

Legislative Council report recommendations accepted in whole.

l__—_] Yes No

1. Review of statutory authority [s. 227.15(2)(a)]

a, D Accepted
b. Accepted in part
e. [ ] Réjecte;i

d. Comments attached

2. Review of rules for form, style and placement in administrative code [s. 227.1 5(2)(c))

a. [ | Acteptes

b. Accepted in part

c. || Rejected

d. Comments attached

COM-10839 (N.03/9T)
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3. Review rules for conflict with or duplication of existing rules {s. 227.15(2)(d)]
a. Accepted |
b. D Accepted in paﬂ
c. D Rejecteci

d. || comments attached
4. Review rules for adequate references to related statutes, rules and forms [s. 227.15(2)(e)]

a. Accepted
b. D Accepted in part

[+ [::] Rejected

d. D Comments attached

5. Review language of rules for clarity, grammar, punctuation and plainness [s. 227.15(2)(f)]

a. Accepted
b. [:l Accepted in part

c. D Rejected

d. D Cémments attached
6. Review rules for potential conflicts with, and comparability to, related federal regulations [s. 227.15(2)(g)]

a. Accepted
b. D Accepted in part
c. D Rejected

d. D Comments attached
7. Review rules for permit action deadline [s. 227.15(2)(h)]

a. Acceptedr
b. D Accepted in part

c. D Rejected

d. D Comments attached




COMMENTS ON LEGISLATIVE COUNCIL
CLEARINGHOUSE REPORT

Clearinghouse Rule No.: 00-115
Rule No.: Chapter Comm 8
Relating to: Mines, Pits and Quarries

1. Statutory Aut_hority

It is not the intent of the Department “to not make the statutorily required inspections”. The
statutory requirement stating that the Department “shall cause the inspections™ does not mean that
the Department has to physically perform the mspections. Since there is a federal regulation that
requires inspection, the Department is causing inspections by reporting inspection lapses to the
‘proper federal authonty ‘The Department does not have and does not need any additional or
different statutory authonty to 1mpiement the mie prowsmn The analysis has been revised to
clanfy tlns mtent :

2. Form, Style and Placement in Administrative Code
d. The reference to federal standards in rule section titles and rule text is not included in s.

Comm 8.21 because it is not needed. Section Comm 8.20 indicates that the rules in s. Comm 8.21
are additions to all of the federal regulations, not one specific part of the regulations.
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FINAL REGULATORY
FLEXIBILITY ANALYSIS

Department of Commerce

CLEARINGHOUSE RULE NO.:  00-115

RULENO.: _Chapter Comm 8 (Germane Modification)

RELATING TO:  Mines, Pits and Quarries

X Finai'regutatory flexibility analysis not required. (Statement of determination required.)

Section 101.15 (2) (e), Stats., requires the Department to promulgate rules prescribing minimum safety
standards for mines, explosives, quarries and related activities. The proposed rules of Clearinghouse Rule No. 00-
115 are minimum requirements to meet the directives of the Statutes, and any exceptions from compliance for small
businesses would be contrary to the Statutory objectives which are the basis for the rules.

1. Reason for including or failing to include the following methods for reducing impact of the rule on small
businesses: Less stringent compliance or reporting requirements; less stringent schedules or deadiines for
compliance or reporting requirements; simplification of compliance or reporting requirements; establishment
of performance standards to replace design or operational standards; . exemption from any or all

requirements.

2. lIssues raised by small businesses during hearings, changes in proposed rules as a result of comments by
small businesses and reasons for rejecting any alternatives suggested by small businesses.

(Continued on reverse side)
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Nature and estimated cost of preparation of any repbrts‘p}? small businesses.

Nature and estimated cost of other measures and investments required of small businesses.

Additional cost to agency of administering or enforcing a rule which includes any of the methods in 1. for
reducing impact on smail businesses.

Impact on public heaith, safety and welfare caused by including any of the methods in 1. for reducing impact
on small businesses. : :
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1999 Session

FISCAL ESTIMATE WORKSHEET ' LRB or Bill No./Adm. Rule No. | Amendment No.
Detailed Estimate of Annual Fiscal Effect ORIGINAL [JuppaTeD Chapter Comm 8
DOA-2047(R06/99) [JCORRECTED [ |SUPPLEMENTAL P

Subject
Mines, Pits and Quarries

I One-time Costs or Revenne Impacts for State and/or Local Government (do not inclade in annualized fiscal effect):
None known.

H. Annualized Costs: Annualized Fiscal impact on State funds from:

Increased Costs Decreased Costs
A. State Costs By Category ' $ 0 $ -0
State Operations - Salaries and Fringes

(FTE Position Changes) . ( 0 FIE) (- 0 FIE)

State Operations - Other Costs

Local Assistance

Aids to Individuals o Organizations -~ _ -

TOTAL Staté Costs By ‘Category $ 0 . $ -G

B. State Costs By Source of Funds S Increased Costs Decreased Costs
GPR $ -

FED -

PRO/PRS 0 -0

SEG/SEG-S

IIL. State Revenues- Complete this only when proposal will increase or decrease Increased Rev. Decreased Rev,
state revenues (e.g., 1a% increase, decrease in license fee, eftc.) $. _ . $ -
.. GPR Taxes B O I L St B s L

GPR Earned

FED T

PRO/PRS ' 0 -0

SEG/SEG-S B

TOTAL Siate Revenues $ 0 $ -0

NET ANNUALIZED FISCAL IMPACT
STATE LOCAL

NET CHANGE IN COSTS s 0 s O

NET CHANGE IN REVENUES s 0O 3

Agency/Prepared by: (Name & Phone No.) Authorized Signature/Telephone No. - | Dae
Commerce/Ronald Acker 267-7907 , ' M ) / / 2/
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ORIGINAL [ ] uppATED
FISCAL ESTIMATE || CORRECTED [ ] SUPPLEMENTAL ‘Amendment No. if Appiieatie

1999 Session

LRB or Bill No./Adm. Rule No.
. Chapter Comm 8

Subject
Mines, Pits and Quarries

Fiscal Effect

State: {x]No State Fiscal Effect
Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation

Create New Appropriation

Increase Existing Appropriation E:] Increase Existing Revenues
B Decrease Existing Appropriation D Decrease Existing Revenues

D Increase Costs - May be Possible to Absorb
Within Agency’s Budget [Jves {INo

. D Decrease Costs

Local: [X]No local government costs

Clerr Trep C}PRO Clers [seo DSEG-S

None

!.D Increase Costs 3.[] Increase Revenues 5. Types of Local Governmental Units Affected:

[:] Permissive [:] Mandatory ] Permissive [ Mandatory 1 Towns 1 Villages D Cities
Z.D Decrease Costs 4.[:] Decrease Revenues [3 Counties [] Others

D Permissive i:} Ma::damxy l:l ‘Permissive {:} Mandatory D School Districts D WTCS Districts
Fund Sources Aﬂ'ecied : ' Affected Ch. 20 Appropriations

- Assumptions Used in Arriving at Fiscal Estimate

The Safety and Buildings Division is responsible for administering and enforcing chapter Comm 8.
The proposed rules do not contain any changes in the Division’s fees charged for administering and
enforcing chapter Comm 8. Also, the proposed rules will not create any additional workload costs.
Therefore, the proposed rules will not have any fiscal effect on the Division.

Long-Range Fiscal Implications
None known.

Agency/Prepared by: (Name & Phone No.)
Commerce/Ronald Acker 267-7907

Date

1>/
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[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS IS
A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
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REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE]

CLEARINGHOUSE RULE 00-115

AN ORDER to repeal and recreate chapter Comm 8, relating to mines, pits and quarries.

Submitted by DEPARTMENT OF COMMERCE

07-14-00 RECEIVED BY LEGISLATIVE COUNCIL.
08-11-00 REPORT SENT TO AGENCY.
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Clearinghouse Rule No, 09-115
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]

Comment Attached YES |+~ NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) ()]

Comment Attached YES |+~ NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES {s.. 227.15 2y @)]

Comment Attached YES | NO {1~

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2} (e)]

Comment Attached YES NO |~

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ()]

Comment Attached YES |+ NO D

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g}

Commént Attached YES : NO {1+~

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES NGO [V‘:
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CLEARINGHOUSE RULE 00-115

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

1. Statutory Authority

Section 101.15 (2) (f) 1., Stats., provides that the Department of Commerce “shall cause
the mspectxons of underground mines and similar establishments at least once every 2 ‘months
and shall cause the inspections of surface mines and similar establishments at least once each
year.” In contrast, s. Comm 8.14 simply provides that the department may inspect mines, pits
and quarries in order to determine compliance with ch. Comm 8 and, if a statutorily required
inspection has not been performed, the department must notify the federal government that an
inspection is due. In partial explanation of this rule provision, the analysis states that: “The
requirements for inspections are revised by indicating that the department will not duplicate
inspections performed by MSHA, but will notify MSHA when a required inspection has not
been performed.” If the rule indicates that it is the intent of the department to not make the
statutorily required inspections, what other statutory authority exists for the rule provision?

2. Form, Style and Placement in Administrative Code

a. Ins. Comm 8.13 (3) and (4), each sentence should conclude with the phrase “under
sub. (1).” Also, in sub. (3), the word “their” should be replaced by the phrase “the person’s.”

b. Ins. Comm 8.15 (intro.), the federal code citation should be abbreviated as “30 CFR
Parts [ to 99.” A similar change should be made in the note so that the citation is “Title 30 CFR
Parts 46, 56 and 57.”
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¢. The definitions section, s. Comm 8.16, should be placed after the purpose and scope
sections of the rule. [See s. 1.02 (3), Manual.} .

d. Current subch. IIl of c¢h. Comm 8 places references to federal standards in rule
section titles and the rule text. Why is this form abandoned in s. Comm 8.217

larity, Grammar, Punctuation and rin Langua

a. In s. Comm 8.06 (1), “any person” may petition the department for a hearing;
however, in s. 101.02 (6) (e), Stats., cited in the rule, “any employer or other person” may
petition the department for a hearing. “Ermployer” is defined in s. 101.01 (4), Stats., to include
any firm, corporation, state, county, town, city, village, school district, sewer district, drainage
district and other public or quasi-public corporation. Was “any employer” deliberately excluded
from the rule? If it should be included, the deﬁnition of “employer” could be added in a note.

b. Ins. Comm 8.06 (2), the deﬁmuon of “local order” under s. 101 Ol (8), Stats., should
be included in a note.

¢. In s. Comm 8.13 (4), “Mine Safety and Health Administration” should not be
capitalized. [See s. 1.01 (4), Manual.] A similar change should be made in s. Comm 8.14 (2).



