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and (6), 51.44, 51.45 (2) (d), 51.46 (2) (a) and (d), 51.67, 51.72 (2) and 51.74 (3) and (6) (¢); to
renumber NR 5 1.002 (2), (3), (5), (7) to (9) and (13), subchapters I to V of chapter NR 51, 51.04
(4),51.05 (1) to (3), 51.06 (4) (@) and (b) 2. to 4., 51.26 (title), (1) and (3), 51.27, 51.28, 51.29, 51.42
(3), 5146 (2) (b), 5 1.72 (3) to (5), 51.90, 51.91, 51.93 and 51.94 (1) and (3); to renumber and amend

(2) and (4) to (6); to amend NR 51.002 (1), 51.003, 51.02, 51.03 (1) (intro.), (c) and (d), (3), 6),
(7, (9), (11) and (12), 51.04 (1) (a), 51.40,51.41,51.42 (1), 51.43 (3) (c), 51.46 (title), (1) and (2)
(intro.), (3) (intro.) and (4) to (11), 51.61, 51.62 (1) and (2),51.63 (2), 51.64, 51.65 (1) (intro.), (2)
and (4) to (6), 51.66, 51.70 (2), 51.73 (1) and (3) (intro.), 51.74 (2) (d) and (e), (4) and (6) (b) and
51.75 (title), (intro.), (5) and (13); to repeal and recreate subchapter VI of chapter NR 51 to create
NR 1.445, subchapter I (title) of chapter NR 51, 51.002 (2)to (5), (7), (8), (10) to (12), (14), (15),

(18), (19), (22), (24) and (26), 51.004, 51.03 (1) (f) and (15) to (20), 51.05, 51.06, 51.07 (4), 51.08.

(6) to (8), 51.09, subchapter IV of chapter NR 51,51.42 (3), 51.46 (3) (c) and (d), subchapter VI
of chapter NR 51 and 51.74 (2) (f) and (6) (e) and (f) and subchapters X to XV of chapter NR 51,
relating to the stewardship program.
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CLEARINGHOUSE RULE 00-135

Comments

’ [NOTE: Al citations to “Manual” in the comments below are to the

Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September

1998.1

2. Form, Style and Placement in Administrative Code

a. SECTION 3 should indicate where subch. I (title) is to g0--presumably before s. NR
51.001.

b. This rule repeatedly includes substantive requirements in definitions. Definitions
should state only what a term means, as used in the rule; substantive requirements should be
placed in separate provisions. [See s. 1.01 (7), Manual.] For example, in s. NR 51.002 (1), the
rule is inserting an exception into the definition of “acquisition cost.” The intent of this
exception is to say that certain costs will be excluded from allowable acquisition costs in certain
circumstances. Instead, the rule should specify in the appropriate substantive provision that
those costs must be excluded from the calculation of acquisition costs. Also, in the definition of
“baseline document” in s. NR 51.002 (3), the material beginning with the words, “which shall”
is substantive. In this case, it appears that the entire definition should be omitted and
incorporated into the few places in the rule where the term is used. Other examples of substance
in definitions are the second and third sentences of s. NR 51.002 (17), the second sentence of s.
NR 51.002 (10) (again, is a definition of “fringe benefit” needed?), the third sentence of s. NR
51.002 (19), the second sentence of s. NR 51.52; the second and third sentences of s. NR 51.903
(3) and the second sentence of s. NR 51.932 ().

¢. Similarly, provisions of definitions (and other provisions) that are mérely explanatory
or illustrative should be placed in a note following the provision. See, for example, the second
sentence of s. NR 51.002 (15), the third sentence of s. NR 51.74 (6) (f) 1. and the fourth
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sentence of s. NR 51.903 (3). Conversely, the note that follows s. NR 51.917 (1) makes a
requirement of grant applicants and so should be placed in a substantive provision of the rule.

d. The rule unnecessarily renumbers provisions so as to retain sequential numbering.

See, for example, SECTION 5. For a less cumbersome alternative to this practice, see s. 1.03 (7),
Manual. o - _

~e. Terms should be in the singular‘whcn‘ﬁs'ed in a general sense. For example, the

definition of figOVGmmental unit” should be “a town, village, city, county or the Kickapoo
reserve management board.” Note also the use of “or” instead of “and” in this example.

f. The definition of “middle kettle morraine” is not so much a definition as a general
description. If no delineation of this area exists to which the rule can refer, as the definition of
«Baraboo hills” does, perhaps the rule should either give a legal description of the area intended
or a map of the area. Also, the parentheses should be replaced by commas.

g. The definition of «Baraboo hills” should be revised to simply describe the geographic
area known as the Baraboo Hills. The exclusion of land within that area that is within
established acquisition boundaries is substance, which should be omitted from the definition.
Instead, another provision of subch. X should be created specifying that projects to acquire land

within those acquisition boundaries are not eligible for grants under that subchapter. Also, -

“hills” should not be capitalized.

h. In several provisions, the rule states that the department may establish a certain
requirement. In s. NR 51.004 (2), the requirement is a minimum grant amount; in s. NR 51.883
(1) and subsequent sections, the requirement is an application deadline. These are substantive
policies that meet the definition of a rule. If the department is going to establish the
requirements, it should specifically do so in the rule.

i, SecrioN 11 incorrectly renumbers several subchapters in one SECTION. Each

subchapter ‘sheuldﬁ be renumbered in a separate SECTION, in the order in which they occur in the
i SR ; o

'j. In's. NR 51.02, the colon at the beginning of the list should not be stricken and the
new material ‘s. 23.0917 (4m), Baraboo hills;” should be underscored. ) ‘

"k Ins. NR 51.03 (19), the phrase “is responsible for seeking” should be replaced by the

phrase “shall seék a”

. To the extent possible, the rule should be written in the active voice. Required
actions should be in the form “X shall do Y.” Too often, the rule states that something must be
done but does not say who must do it. For example, s. NR 51.06 (1) should read: “The
department shall base its evaluation of acquisition projects on . ...” In's. NR 51.09 (3), about
half the paragraphs are written in the active voice and half in the passive voice. Paragraph (b)
should read: “The sponsor may request interim payments”; par. (c) should read: “The sponsor
shall .. .” (instead of “should”); par. (e) should read: “The department may withhold final
payment . ..”; and par. (f) should read: . . . the department may require the sponsor to

pesm—————— e —
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submit....” Section NR 51.914 (2) should state who must submit the specified plans or
documentation. The entire rule should be reviewed for the use of the active voice. (The passive
voice is acceptable when describing certain requirements, such as required attributes of a project.
For example, “An eligible project shall be of statewide significance.”) ‘ e

- m. Material that follows an introductory clause should follow both grammatically and -

conceptually from the introduction, as a continuation of the sentence started in the introduction.
Section NR 51.06 (3) (c) and (d) should be rewritten either to follow from s. NR 51.06 3)
(intro.) or as separate subsections of s. NR 51.06. See also s. NR 51.09 (1) (d) and (e). Section

NR 51.907 (2) (a) 4. can be conformed to the grammatical structure of the introduction by

inserting a period after “project” and making the remaining material into a separate sentence.
Also, an introductory clause should end with a phrase such as, “all of the following” or “any of
the following.” This is missing, for example, in s. NR 51.46 (3) (intro.). Also, s. NR 51.74 (2)
(intro.) should be amended by adding, at the end, “meets one or more of the following,” and
each of the following paragraphs should end with a period. ‘

- n. When a provision is both renumbered and amended, both treatments should be
accomplished in a single SEcTioN placed in the rule in the order of the provision before it is
renumbered. See, for example, the treatment of s. NR 51.06, which is renumbered s. NR 51.08
in one SECTION but amended in a later SECTION.

0. The treatment clause of SECTION 28 should read: “NR 5 1.25 is renumbered NR’5 1.24
and amended to read:” since the entire text of what is renumbered is also amended.

p- The introduction to definitions in subchapters should not refer to the other definitions
that apply to the entire chapter, but should state, simply: “In this subchapter, . ...” This is done
correctly in some subchapters of ch. NR 51 and incorrectly in others. ~

q- The rule amends s. NR 51.46 (10) from a perfectly clear active voice construction to
a vague passive voice construction. Whose failure to fulfill terms of the contract may prompt
the department to seek reimbursement? If the intent is to expand this beyond failures of the
sponsor, the rule should explicitly identify the other parties intended; otherwise, the structure
should not be changed. Compare this provision to s. NR 51.74 (6) (f) 2. ‘

istent in the amount of process specified in the various
subchapters. Some subchapters include specific provisions regarding how applications for grants
are made and reviewed, who may apply, what costs or activities are eligible, the amount of
grants and matching requirements and other requirements. Other subchapters lack such
provisions. It appears that subch. XI provides this information for applications by governmental
units for grants under a variety of subchapters, but there is no similar set of provisions for
nongovernmental project sponsors..

L The rule appears to be incons

s. Section NR 5 I.‘62 (intro.’) should be repealed and recreéted to read: “In this
subchapter:” and the phrase: “For the purposes of this subchapter,” should nof be inserted in s.
NR 51.62 (1). : e :

T ————— s ——————
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~t. If used, titles should be used consistently throughout a given section, subsection or
paragraph. For example, since s. NR 51.74 (6) (D) is the only paragraph in s. NR 51.74 (6) that

is given a title, either that title should be omitted or the other paragraphs in that subsection
should be given titles. The same comment applies 0 . NR 51.907 (1) (c). In contrast, s. NR
51.907 (2) (a) is the only paragraph in s. NR 51.907 (2) that does not have a title; a title should

be provided for this paragraph.

W SECTION 65 attempts to repeal, rcéreat@ andf,renqmbc;r a subchapter in one SECTI:ON., -
Instead, two SECTIONS should be used, the first of which repeals subch. VI and the second of
which creates subch. X. ;

, v Subchapter IX of ch. NR 51 should include a definition of “friends ;group,” which
should simply cross-reference the definition in s. 23 .098 ‘(‘1)1(b), Stats. ‘

w. Section NR 51.83 should be rewritten along the lines of the following:

~ NR51.83 Eligible projects. The department may award 2 graﬁ{ for a project that meets
all of the folloWing,requir'ements: o : . ' :

(1) The project is for nature-based outdoor recreation, as defined . . . (Note lack o‘f/
quotes.)

(2) The pfbject addresses unmet needs . . .
N 3) Except for a project described in s. NR 51 84 :(2) (2), the project is identified . . .

(‘4)k Except for a projcc't described in s. NR 51.84 (2) (g), the project makes or
installs . . .. '

~ x. Ins.NR51.85 (8), the word “should” should be replaced by the wqrd"‘shalL”

'y. Ins. NR 51.885 (2), the slashed alternative should be replaced by the word “or.” See
also s. NR 51.84 (2) (c). o o e s mais

z. Ins. NR 51.904 (3), the introductory material should be renumbered as par. (a) and
the following paragraphs renumbered accordingly. In sub. (5), the phrase “shall be responsible
for operation and maintenance of” should be replaced by the phrase “shall operate and
maintain.” P

aa. Section NR 51.904 (8) (title) could be recast as an introduction, stating: ““The
following requirements apply to acquisition projects:” The same applies to the following
subsection. Also, the first sentence of s. NR 51.904 (9) (a) should be omitted and be placed in a
note. ' : i : '

ab. In s. NR 51.904 (8) (j), the phrase “is responsible for seeking” should be replaced by
the phrase “shall seek a.”
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ac. In ss. NR 51.915 and 51.916, speciﬁc reference should be made to “development
projects” and “land acquisition projects” in the text of the rule. The titles to rule provisions are
not considered rule text. ‘ '

ad. In s. NR 51.926, the first sentence should be renumbered as sub. (1) and subs. ( 1) to
(3) should be renumbered accordingly as should the paragraphs listed under the subsections.
Subsection (4) then should be renumbered as sub. (2). It also appears that, in the introduction,
the word “priorities” should be replaced by the word “considerations.”

‘ae. The third sentence of s. NR 51.994 (6) should begin: “A final accounting . . .”, as it
reads in the current rule. .

4. Adéguacy of References to Related Statutes, Ruks and Forms

a. To the extent that new forms are required by Clearinghouse Rule 00-135, the
requirements of s. 227.14 (3), Stats., should be met. C O

b. Citations to statutory provisions‘ in ch. 66, Stats., should be teviewed in light of the
recodification of that chapter by 1999 Wisconsin Act 150. :

c. The first cross-reference in s. NR 51.03 (1) (intro) 'shoukld be to s. 23.0917 (4m),
Stats. : X , o ,

d. In s. NR 51.03 (15), it would be helpful to the reader to cross-reference the
subchapter of ch. NR 51 that relates to the land acquisition program referred to in the first
sentence. Similarly, it would be helpful to tie the provisions of subch. XI, as specified in s. NR
151.902, to the other subchapters of ch. NR 51 that address the programs cross-referenced at the
end of s. NR 51.902. : B

3. _Clarity, Grammar, Punctuation and Use of Plain Language

a. The cataloging of public lands uhder s. NR 1445 '(3) (b) omits at least two Significant
categories of public lands, those being landholdings of the University of Wisconsin System and
transportation rights-of-way. -

b. Ins. NR 51.002 (10), the comma after the word “retirement” should be replaced by
the word “and.”

c. Ins. NR 51.002 (26), a reference is made to five decentralized administrative offices
of the department. However, the note lists six offices.

d. Ins.NR 51.002 (27), the comma after the word “board” should be deleted.

e. Ins. NR 51.004 (8), the word “or” should be inserted before the second occurrence of
the word “to.” ' '
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f In s. NR 51.03 (15), it would be more conventional phrasing to refer to the
“subprogram under s. 23.0917 (3)” rather than “in.” B

g. Ins.NR51.03 (20), the word “their” should be replaced by the word “its.”

| h. The last 'senten(':e'"dif s. NR 51.04 (1) () ‘WOulyd’ be clearerkif::thé V’phrase “of the
application” were inserted after “evaluation.” I '

i. Throughout the rule, purposes for which grants may be awarded are stated as actions.
This is not the case, however, in s. NR 51.05 (1). For example: “For the middle kettle
morraine,” in s. NR 51.05 (1) (c), is not a purpose; presumably, this provision should read

something like: “For land acquisition in the middle kettle morraine.” The other paragraphs of

that subsection should be reviewed for similar problems.

j. Section NR 51.05 (1) (g) should read either, “For fish hatcheries involving

cooperative work with the state,” or “For fish farms, as defined in s. 95.60 (1) (a), Stats.,

involving cooperative work with the state.” There is no need for both terms.

k. Ins. NR 51.09 (intro.), should the word “may” in the second sentence be replaced by -

the word “shall”’? Also, in the last clause, the word “may” should be deleted.

1. Section NR 51.32 should refer to “Lake Michigan or Superior” rather than “Lakes
Michigan and Superior,” since no bluffs adjoin both lakes.

m. In s. NR 51.46 (1), the phrase “shall be for” should be replaced by the phrase “shall

be in an amount.” :

n. It ‘ka‘ppears that s. NR 51.53 (6) should end with the phrése, “the percént of the lake’s
shoreline or watershed captured by the acquisition.”

o. The term “force account” is used in the rule as an adjective but is not defined as such.
The definition should say that force account “means with the resources of the sponsor . . . Z
However, it appears that the term is used only once, in which case it would be more appropriate
to replace the term in the text of the rule with more descriptive language that does not require
definition. ‘ '

p. It appears that ss. NR 51.885 and 51.886 should be combined.

g. Ins. NR 51.904 (8) (k), the word “their” should be replaced by the word “its.” I
sub. (9), the word “and” should be inserted before the phrase “historical and environmental
considerations.” ‘ ' ' ‘

. Section NR 51.913 states that funds shall be apportioned on a “department region
allocation system,” but then specifies a formula that relates to counties rather than department
regions. It appears that the reference to a “department region allocation system” should be
omitted. In that case, could the definition of “region” in's. NR 51.002 (26) be omitted, as well?
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s. Ins. NR 51.914 (3), it appears that the word “may” should be replaced by the word
are. ‘

t. In s. NR 51915 (intro.), the word “development” should be inserted before
“projects.” In the following section, the words “land acquisition” should be inserted before
“projects.”

u. The use of terms referring to community gardening in subch. XIII is inconsistent.
The defined term is “noncommercial community gardening.” Terms used in the subchapter
include “noncommercial gardening,” “community gardening” and “garden” (as in “garden
project priorities”). A single term should be selected (“community gardening” is suggested),
defined and used consistently in the subchapter. Also, the definition of the term is incomplete,
since it does not explain the community aspect of the concept.

v. The paragraph break before s. NR 51.931 is missing.

w. Sections NR 5 1.942 (3) and (4) should be combined into a single definition, as
follows: “‘Development rights’ means the rights of a landowner to ‘make improvements,
including the construction or placement of buildings, structures, facilities or utilities, to the
property to the greatest extent allowed under state and local laws.” ‘




ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING, RENUMBERING, AMENDING, REPEALING AND RECREATING,
AND CREATING RULES

The Wisconsin Natural Resources Board proposes an order to repeal NR 50.16, 50.165,
50.22, 51.002(10), 51.04(3), 51.24, 51.26(2), 51.42(2) and (6), 51.44, 51.45(2)(d),
51.46(2)(a) and (d), 51.67, 51 -72(2), 51.74(3) and (6)(c); to renumber NR 51 .002(2), (3),
(5), (7) to (9), (13), NR 51 subchs. I-V, NR 51.04(4), 51.05(1) to (3), 51.06(4)(a), (4)(b) 2. to
4.,51.26, 51.26(3), 51.27, 51 .28, 51.29, 51.42(3), 51.46 (2)(b), 51.72(3) to (5), 51.90,
51.91, 51.93, 51.94(1) and (3); to renumber and amend NR 51.002(4), (6), (11), (12), (14),
(30), 51.05(title), 51.06 (title), (1) to (3), (4)(b) 1. and (5), 51.25, 51.46 (2)(c), 51 .74(6)(d)
and (e), NR 51 subch. Vi (title), NR 51.92, 51 -94(2) and (4) to (6); to amend NR 51 .002(1),
51.003, 51.02, 51.03(1 Xintro.), (c) and (d), (3), (6), (7), (9), (11) and (12), 51.04(1)(a),
51.40, 51.41, 51.42(1), 51.43 (3)(c), 51.46(title), (1) and (2)(intro.), (3)(intro.), (4) to (11),
51.61, 51.62(1) and (2), 51 .63(2), 51.64, 51 .65(1)(intro.), (2) and (4) to (6), 51.66, 51.70(2),

CF-36-00

Analysis Prepared by Department of Natural Resources

Statutory authority: s 227.11(2), Stats.

Statutes interpreted:  ss. 23.09(19), (20) and (20m), 23.0017, 23.092, 23.094, 23.006, 23.098,
| 23.17, 23.175, 23.197, 23.27, 23.29, 23.295, 30.24 and 30,277, Stats,

In this order:
Section 1. ':impiements a SIatutory change that reduifes the department to obtain county approval
for acquisitions in counties where greater than 66% of the land is publicly owned.

Section 2. Moves three stewardship grant programs (local park aids, urban green space, and
urban rivers) from ch. NR 50 to ch. NR 51. Improves grant administration by combining all
stewardship grant programs into one chapter.

Sections 3-9. Revises and expands program definitions, including definitions for nature-based
outdoor recreation and middle kettle moraine, to clarify terms, reflect statutory changes and
improve grant administration.

Section 10. Implements a statutory change that expands grant eligibility to include non 501(c)(3)
organizations.

Section 11. Reorganizes the structure of chapter 51 to incorporate new programs and local
government programs. '

T ————



Sections 12-25. Implements statutory changes that identify priorities and expand the purposes for
which nonprofit conservation organizations can receive grants. Makes minor revisions to improve
grant administration. - N : : '

Sections 26-31. Makes minor revisions to bring the natural areas program in line with statutory
changes.. , i - , , e

Section 32. Esfabliéhes the admip~i‘Strative framework for the new bluff protection program.
Defines “bluff” and sets program priorities. Ao =

Sections 33-49. " Makes minor‘r,evisions in ‘the' habifat areas and fisheries program to bring the
program in line with statutory changes and improve grant administration. e

Section 50. Estabylishes {he administrétive frémeWork for acquisition of propérty by the
qepartment and nonprofit conservation organizations to preserve wild lakes. Defines “wild lake.”

'Sectioris ;51-,5'6.' Makes mihor, revisiéns to the stream bank program to brihg the program in line -
. with statutory changes. . gon b ; , L

Sections 57-69; Makes mindr revisions to tyhe;st'ate trails program to improve grant
administration. e s : ,

Section 70-71. Implements a statutory change that makes nonprofit conservation organizations.
eligible for grants for state property development. Revises grant priorities and makes minor )
revisions to improve administration of the state property development grant program.

Section 72. Establishes the administrative framework and sets priorities for the new Baraboo hills
subprogram. . s o : .

Section 73. Clarifies and streamlines the administration of local assistance grants to ,
governmental units. ‘ ; Ll

Sections 74-76. Clarifies and streamlines the administration of the local park aids, urban green
space, and urban rivers grant programs which provide grant funds for governmental units and
nonprofit conservation organizations. Implements statutory changes that require that all grants
issued under these programs be for nature-based outdoor recreation. Lists eligible nature-based
projects and sets grant priorities. Also implements a statutory change that allows “shoreline
enhancements” to be funded under the urban rivers program and provides a list of typical
shorelines enhancements that will qualify for the program. i ,

Section 77. Establishes the administrative framework for the new acquisition of development
rights program that provides grant funds to local governments and nonprofit conservation
organizations. Sets priorities and identifies other factors that will be considered in awarding
grants.

Sections 78-79. Makes minor revisions to improve administration of the Heritage state park and
forest trust program.

SECTION 1. NR 1.445 is created to read:

NR 1.445 County board approval of land purchase. (1) PURPOSE. The purpose of
this section is to implement the provisions of s. 23.0917(8)(d), Stats.

o




(2) DEFINITIONS. In this section-

(a) “Landf’,means:fany ground considered as real property, but does not include the beds
of lakes or flowages below the“ordinary high water mark.

(b) “Local government unit” has the meaning given in s. 66.0131 (1)(a), Stats.
(c) “Members-elect” has the meaning given in s. 59.001(2m), Stats.
(d) “Own” means to hold in fee title.

we(e) “Undef’ﬂié"jgtisdi’ctionof”gmeéns subject to supervision, managemeht and control as
those terms are used in s. 23.11(4), Stats. . ‘ : i

(3) CALCULATION OF LAND AREAS: NOTIFIGATION TO COUNTY. (a) Upon taking

an option to purchase land, the department shall determine whether the requirements of s.

23.0917(8)(d), Stats., are applicable. The department shall develop and maintain information to

allow a determination to be made.

(b) In making a determination on the applicability of s. 23.0917(8)(d), Stats., to a pending

option, the department shall calculate the sum of the following areas for the county in which the
option was taken:

‘ 1 ;,Landrf dWhedkdr ‘unxdefr the jurisdiction of the bbar,d of commissioners of‘pubjikc lands;

2. Land contained in parks, forests or recreation areas owned or under the jurisdiction of _

alocal governmental unit;

3. Land contained in parks, forests, fish and wildlife refuges, lakeshores, military
reservations, recreation areas, and wild and scenic rivers owned or under the jurisdiction of the
United States government; and i Bratirind "

, 4. Land owned or under the jurisdiction of the department for the purposes listed in s.

Note: The Wisconsin Register of Waterbodies, which is the state’s official electronic database for identification
of surface waters of the state, will be utilized to determine the areas of lake or flowage bed within a county. The Register
is maintained by the Bureau of Fisheries Management and Habitat Protection and is available for inspection at the
Department's offices at 101 S. Webster Street, Madison, and at DNR service centers. ; .

~_ (c) The department shall divide the sum of the land areas included in par. (b) by the total
area of land in the county. If the result of the calculation equals or exceeds 66%, the department
shall provide the county with the location and legal description of the optioned property. The
department shall advise the county of the procedural requirements for county notification of
residents and a vote by the members-elect of the county board pursuant to s. 23.0917(8)(d),
Stats. : ‘ . : G S e o :

(4) DEPARTMENT PROCEDURES AFTER COUNTY BOARD VOTE. The department
shall note the county’s action in its records filed at the bureau of facilities and lands at the
department’s offices at 101 S. Webster Street, Madison. If the vote is for approval, the
department may use the appropriation under s. 20.866(2)(ta), Stats,, to purchase the lands in
question. If the vote is against approval, the department may not use the appropriation under s.
20.866(2)(ta), Stats.. to purchase the lands in question.

[F8]




SECTION 2. NR 50.16, 50.165 and 50.22 are repealed.

SECTION 3. Chapter NR 51, subch. | (title) should be placed before s. NR 51 .00‘1' and is created
to read: . v T e ‘ e

Subchapter | - General Provisions

SECTION 4. NR 51.002(1) is amended to read:

NR 51.002(1) "Acquisition cost" means the fair market value of the property as
determined by department waluation- appraisal guidelines, except as provided in s. 23.0917(7)(b)
to (d), Stats., and reasonable costs related to the purchase of the property limited to the cost of
appraisals, land surveys, relocation payments, title evidence-sests, recording fees, interest-on-

i FReRt- ith-priowritten-ap; Lof the-department, historical and cultural

environmental inspections and auddite

mabate ailatals mtatda

..........

assessments required by the department, and
assessment 2 doea NG inel Horneve- 56

SECTION 5. NR 51 1002(2) to (9) are renumbered NR 51.002(6), (9), (13), (16), (17), (20), (21)
and (23), respectively, and subs. (13) and (17), as renumbered, are amended to reiad:: o

NR 51.002(13) "Grant contract” means a recorded contract between the—speRser a

nonprofit conservation organization or conservation organization and the departmeﬁt'setting?orth
the obligations of each.

k “(17') “Land managem‘ent blan" means a plan approved by the department detailing how
landsproperty acquired by a nonprofit conservation organization or a conservation organization
with grants under this chaptyer-%@sha!ljbermaﬁag:eda‘ndimaintained S

SECTION 6. NR 51.002(10) is repealed.

SECTION 7. NR 51.002 (11) to (15) are renumbered NR 51.002(25) and (27) to (30),
respectively, and subs. (25), (27), (29), and (30),,as renumbered, are amended to read:

~ NR51.002(25) "Property” means land or an-iaterestiights in land.

(27) "Sponsor" means the city, village, town, county, nonprofit conservation organization,
conservation organization, lake sanital district, as defined in s. 30.50(4q), Stats., public inland
lake protection and rehabilitation district, or Kickapoo reserve management board that is applying
for roceidng or has received a grant under s—23-096-State—and this chapter.

(29) "Stewardship” or "stewardship program" means the conservation aré , property
acquisition and outdoor recreation programs specified in ss. 23.09 (2)(d), (2dm), (2p), (29), (2r),
(19), and (20)¢d}-and (20m), 23.0915, 23.0917, 23.092, 23.094, 23.096, 23.098, 23.17,23.175,
23.197, 23.198, 23.27 (4), (5) and (6), 23.293 (4) and (5), 30.24 and 30.277, Stats.

(30) "5*6@ dship grant” means a grant of stewardship funds awarded to a -neRprofit
HoR-0 izatien sponsor. o i - i , ‘

SECTION 8. NR 51.002(2) to (5m), (7). (8), (10) to (12), (1), (15), (18), (19), (22), (24) and (26)
are created to read:




NR 51.002(2) “Acquisition project” means one or more parcels of land that are
contiguous or in close proximity which include features or outdoor recreational opportunities that
are eligible for grants in this chapter.. ,

(3) “Baseline document” means an inventory of the features of a property including
reports, maps, photographs and other documentation that provides an accurate representation of
the property at the time an easement funded with a stewardship grant is executed. The baseline
document is intended to serve as an objective information baseline for monitoring compliance
with the terms of the easement. “ G '

Note:  For informatiori on creating a baseline document, contact Gathering Waters, a nonprofit conservation
organization that provides technical assistance on easements, 211 S. Paterson St., Suite 180, Madison, WI 53703, or the
DNR Bureau of Community Financial Assistance, P.O. Box 7921, Madison, Wi 53707.

(4) “Conservationi organization” means a nonprofit corporation formed under ch. 181,
Stats., that meets all of the following conditions: : i

(a) One of the purposes of the ,organization isto prbtect, enhance or restdre the state’s -

natural resources for the benefit of the general public.

: - {b) The organization is not anonprdﬁt organization as that term-is deﬁned ins.
23.197(4)(a)1., Stats. , b i § e :

(5) “Cooperative agreement” means ah agreerhent between a conservation organization
and nonprofit organization under s. 23.197(4)(b), Stats., setting forth the obligations of each.

(5m) “Current owner”, for the purposes of s. 23.0197(7)(b) to (d), Stats., means the owner
who sells the property to the sponsor. G gt i et

(7) “Development project” means the development of structures, utilities, facilities,
landscaping, or restoration or enhancement of natural communities for the purposes of nature-
based outdoor recreation. :

(8) “Easement” means a conservation easement as defined in s. 700.40(1)(a), Stats.

(10) “Fringe benefits” means an employer’s costs for an employee’s social security, life
and health insurance, unemployment insurance, worker’s compensation insurance, retirement
and authorized absences such as annual, sick, court or military leave. These costs must be
equitably distributed to all employee labor activities.

(11) “Governmental unit” means a town, village, city, county or the Kickapoo reserve
management board. ' ‘ ‘

(12) “Grant agreement” means an unrecorded contract between a sponsor and the
department setting forth the obligations of each. ‘

(14) “Habitat restoration project” means the implementation of a specific activity or set of
activities to restore or enhance wildiife or fish habitat, natural communities or shorelines.

(15) “Indirect costs” are those ordinary operating expenses of the sponsor not directly
related to a specific stewardship project

Note: Indirect costs are generally administrative'in nature. and are typically incurred for multiple purposes.
Examples of indirect costs include, but are not limited to, utilities, administrative salaries, postage and other expenses that
are not supported by time reports or other documentation that identifies the expenditure as directly assignable to a
stewardship project.




(18) “Middle kettle moraine” means a corridor of land in southeastern Wisconsin between
the northern and southern units of the Kettle Moraine state forest that is within the kettie
interlobate moraine physiographic or geologic region. This corridor includes a northeast-to-
southwest diagonal set of linear features composed of sand and gravel from 2 glacial lobes. Itis
characterized by distinctive glacially-formed features including kettle holes, kames, eskers,
crevasse fills and glacial spillways. The corridor includes natural areas, wildlife habitat, aquatic
systems, environmental corridors, outdoor recreation areas and connecting trails.

Note: Information pertaining to the location of the kettle interlobate moraine physiographic region may be found
in A Regional Natural Areas and Critical Species Habitat Protection and Management Plan for Southeastern Wisconsin,
page 84, by the Southeastern Wisconsin Regional Planning Commission, or The Quaternary Geology of Ozaukee and
Washington Counties, Wisconsin, Bulletin 19, pages 17-18 by the Wisconsin Geological and Natural History Survey.
These publications are available from the Southeastem Wisconsin Regional Planning Commission, 916 N. East Avenue,
Box 1607, Waukesha, Wisconsin 53187. ‘ ‘ '

(19) “Nature-based outdoor recreation”, under s. 23.0917(4), Stats., means activities
where the primary focus or purpose is the appreciation or enjoyment of nature. These activities
may include but are not limited to hiking, bicycling, wildlife or nature observation, camping, nature
study, fishing, hunting, picnicking, cross-country skiing, canoeing and multi-use trail activities.
Support facilities for these activities may include but are not limited to access roads, parking
areas, utility and sanitation systems, sanitary and shelter building, signs, interpretive items, and
other features that enhance nature-based outdoor recreation or improved disabled accessibility.
Ineligible activities include but are not limited to sports that require extensively developed open
space such as dedicated sports fields, swimming pools and tennis courts. ‘

k(22~) “Nonproﬁt organization” has the meaning in s.23.197(4)(a)1., Stats.

~(24) “Project period” means the period of time specified in a grant agreement during
‘which all work shall be accomplished in order to be eligible for reimbursement. o

(26) “Region” means one of the 5 department administrative areas within the state.

Note: The addresses of each of the region offices are as follows: : =
: Southeast Region, 2300 N. Dr. Martin Luther King, Jr. Dr., Milwaukee, Wi 53212
South Central Region, 3911 Fish Hatchery Rd., Fitchburg, W1 53711
West Central Region; 1300 W. Clairemont Ave., Eau Claire, WI 54702
Northeast Region, 1125 N. Military Avenue, Green Bay, Wi 54307
Northern Region, 810'W. Maple St., Spooner, W| 54801
Northern Region, 107 Sutliff Ave., Rhinelander, Wl 54501

SECTION 9. NR 51.003 is amended to read:

NR 51.003 Variances. The department may approve in writing a variance froma
requirement of this chapter if the department determines that a variance is essential to effect
necessary grant actions or program objectives and where special circumstances make a variance
in the best interest of the program. Before approving a variance, the department shall take into
account factors such as good cause, circumstances beyond the control of the sponsor, financial .
hardship and landowner demands. The department shalt may seek the advice of the stewardship
advisory council before issuing variances-to-6—-MNR-51-03(4} a variance. The department:may not
grant variances from statutory requirements.

SECTION 10. NR 51.004 is created to read:

NR 51.004 Grants to conservation organizations. (1) Under s. 23.197(4), Stats., the
department may award one stewardship grant per group to conservation organizations that have
entered into a cooperative agreement with a nonprofit organization to apply for the grant. The
cooperative agreement shall be on a form approved by the department.




(2) Stewardsyhyip grants to conservation organizations shall be for up to 50% of eligible
project costs. A grant shall be at least $2,500 and may not exceed $20,000, which may be paid
in multiple installments during the duration of the stewardship program under s. 23.1 97(4), Stats.

(3) The stewardship grant may be used for habitat restoration projects under s. NR 51.46
or for property acquisition for the purposes described in s. NR 51.05, except that conservation
organizations may not receive grants for the Baraboo hills under subch. X or bluff protection
under subch. IV. o . ‘ ‘ . ,

(4) A conservation organization and nonprofit organization that enter into a cooperative
agreement to apply for a stewardship grant shall also enter into a grant contract with the
department if a grant is awarded. The grant contract shall contain restrictions and conditions on
the use of stewardship grant funds and on any property acquired with those funds.

(5) Title to property acquired with a stewardship grant awarded to a conservation
organization shall vest in the nonprofit organization. If the nonprofit organization or conservation
organization violates any essential provision of the grant contract, as described in s. NR 51.07
(3), title to the land shall vest in the state.

(6) Conservation organiz‘atyions‘yabplying for grénts for property acquisition shall meet all
the requirements of ch. NR 51. The department shall evaluate the property according to the
eligibi{ity criteria and priorities in ss. NR 51 .05 and 51.06.

i‘ (7) The department shall evaluate applications for grants for habitat restoration projects
according to the standards‘in s. NR. 51.46.

B (8) The department may delegate to a nonprofit organization feceiving the grant under s.
23.0956, Stats., administration of stewardship grants to conservation organizations, as set forth in
s. 23.197(4), Stats. ; .

SECTION 11. Subchapter | is renumbered subch. I.

SECTION 12. NR 51.02 is amended to read:

NR 51.02 Applicability. This subchapter is applicable to nonprofit conservation
organizations that wish to apply for grants as specified in s. 23.096, Stats., for any-one-of the
following j , ~specific purposes identified in s. 23.09 (2)(d)1.t0 7., 9.,
11.,12. and 15.; s. 23.0917(4m , Stats., Baraboo hills; s. 23.092, Stats., habitat areas; s. 23.094,

SECTION 13. NR 51 .03(1)(intro.), (c) and (d) are amended to read:

NR 51.03(1 Nintro.) Grants-shall-be-issuad Except for grants issued under s.
23.0917(4m), Stats., the department may issue grants for up to 50% of the acquisition cost of the

property. Acquisition cost as defined in s. NR 51.002(1) does not include attorneys fees,
environmental clean up costs, brokerage fees paid by the buyer, real estate transfer taxes, or any
other cost not identified in s. NR 51.002(1), The amount of a grant shall be calculated in
accordance with s. 23.091 7(7), Stats. The remainder of the acquisition cost shall come from
Sponsor match with the following limitations:




(c) Contributions of

aticliiatatiataliBiala 0

property are eligible

as sponsor match only if the donated property
ch-has-b 6oR-3pproved-LRder is elig’ibleafo;',,the same

: am purpose, identified in s. NR 51.02, as the property being
acquired. The donated property shall be encumbered in perpetuity by the conditions and
restrictions of that stewardship program purpose. i

(d) The fair market value of property used as sponsor match shall be determined by
department-valuation-guidelines appraisal according to department appraisal guidelines.

SECTION 14. NR 51.03(1)(f) is created to read: fnad g A ,
NR 51.03(1)(f) Property acquired through a lawfully required subdivision parkland
dedication is not eligible as sponsor match”.,, , , Py

SECTION 15. NR 51.03(3), (6)(note), (7), (9), (11) and (12) are amended to read:

NR 51.03(3) Income accruing to property receiving a stewardship grant shall be used to
further the objectives of the project as stated in the grant contract unless the department
authorizes the income to be used to further the objectives of another stewardship p roject or the
property is entered into the county forest law program under s. 28.11, Stats. If the property is
entered into the county forest law program, income derived from the property shall be distributed
according to s. 28.11, Stats. L TR R S e

(6) Property transactions shall be subject to ss. 32.19 to 32.27, Stats., and relocation
assistance shall be subject to ch. Comm 202. (i ) o

Note: The following information is from ch. Comm 202.

Under s. Comm 202.01 (14), "an owner occupant who voluntarily sells a property to a displacing agency not

vested with eminent domain power” is not a displaced person and is not entitled to relocation assistance. Tenantswho

occupy a property are entitled to relocation assistance even if the owner is voluntarily selling the property.

Under s. Comm 202.01 (14) (b) 4., a "tenant-occupant of é dwelling who has been promptly notified that heor

she will not be displaced by the project” but who can remain permanently on the property subject to normal rental
conditions and provisions may not be a displaced person who qualifies for relocation assistance so long as they are not
required by the sponsor to move. . i o - : : g

_Under s. Comm 202.01 (33), relocation assistance shail apply to all stewardship grants where the total of
stewardship grants and all other public financial assistance or direct government acquisition costs in a project are atleast
$5,000 $25,000 for a project with total costs of less than $50,000; or at least10% 50%in a project having total costs of
$50,000 or more. e ‘ , L e ; o ok

(7) Sponsors shall treat ia’ndoWners‘ fairly and negotiations between the sponsor and
landowner shall be conducted on a willing seller - willing buyer basis. The department may
require the sponsor shai to inform the landowner in writing that it may apply for a stewardship
grant and-ths it receives-a-grapt-the-ameount-o shall-be-determined-by-dep

........

(9) Sponsors shall acknowledge the state’s assistance in acquiring fee title ownership of
a property, and provide notice of public access, by 'p!acementbf signs or in any other manner

approved by the department. o

(11) The department shall have access to property on which an easement is acquired
with a stewardship grant, in a reasonable manner upon prior notice to the nonprofit conservation
organization and the landowner, to monitor compliance with the conditions of the grant contract.
The conditions of that access shall be contained in the easement agreed to by the landowner, or
in the grant contract if it has been agreed to and signed by the landowner. The department may

e s s s




grant exceptions to this access requirement in extraordinary situations according to the procedure
in's. NR 51.003.

subsequent owners shall execute a grant contract assignment which states that they have
received and reviewed the grant contract and land management plan and shall abide by their
provisions. Department approval of the transfer is not valid until the grant contract assignment is
signed by the department and recorded in the appropriate register of deeds office.

SECTION 16. NR 51.03(15) to (20) are created to read:

NR 51.03(15) Within the land acquisition subprogram under s. 23.0917(3), Stats., and s.

NR 51, subchs. | through Viil, the department may not award grants to governmental units, but it -
may consider projects involving both nonprofit conservation organizations and governmental units
as partners when those Pprojects meet department objectives. Pursuantto s. 23.096(4), Stats.,

the department may approve a ‘tranSfer‘of_tiﬂe\from the nonprofit conservation organization to the
governmental unit for the purpose of long-term management. e

(16) For property acquired with a stewardship grant that is within the boundaries of a
department project, the land management plan and public use shall be consistent with the
department management plan and public use for the project. For properties adjacent to
department projects, land management plans shall be compatible with department management
plans. sl e : 3 i e R

(17) For easements acquired with a stewardship grant, the Sponsor may not convert or
approve conversion of land encumbered by the easement to uses inconsistent with the

(18) When a stewardship grant is awarded for acquisition of an easement, the sponsor

- shall prepare a baseline document, approved by the landowner and available to the department
for inspection, before grant payments are made. e e

(19) The sponsor shall monitor any easement acquired with a stewardship grant at least
once a year to ensure that the provisions of the easement are being satisfied. The sponsor shall
compare the condition of the property with the baseline document, and shall enforce all easement
provisions.

(20) The holder of any mortgage or land contract on easement property shall
subordinate its rights to the terms of the easement before grant payments are made.

NR 51.04(1)(a) Applications for stewardship grant assistance shall be submitted to the
appropriate district region office on forms provided by the department. Applicati , ,
CORE bl i ‘ 866R-r666ived- The department
f the application until the

SECTION 18. NR 51.04(3) is repealed.




SECTION 19. NR 51.04(4) is renumbered NR 51.04(1)(d).

SECTION 20. NR 51.05 and 51.06 are renumbered NR 51.07 and 51.08, respectively, and NR
51.07 (title) and 51.08 (title), (1) to (3), (4)(b)1. and (5) as renumbered, are amended to
read: - ) ' o o

NR 51.07 Grant contracts for acquisition projects.

NR 51.08 Grant payments for acquisition projects.

NR 51.08(1) The sponsor has submitted a claim supported by appropriate evidence of
cost. Accounting for all stewardship grants shall be in accordance with generally accepted '
accounting principles and practices. Financial records including documentation to support
accounting records shall be available for review by state officials for a period of 3-4 years after
final payment. ‘ " '

theThe department has approved the

value of the property according to department / luatien-appraisal guidelines or as required by s. '

23.0917(7), Stats.

Note: The department's valuatien appraisal guidelines are available from the DNR. Bureau of Community
Financial Assistance, Box 7921, Madison, WI 53707. : G k .

(3) The sponsor has submitted an environmental inspection or assessment report
showing the property contains no undesirable environmental conditions, potential liabilities or
hazards that are unacceptable to the department. Inspection and audit assessment reports are
subject to department review and approval. If a report shows the property contains or may
contain unacceptable environmental conditions or liabilities, the department may reject the grant
application or require as a more complete environmental audit assessment to determine the full
extent of the problem. '

. ,(4)'(‘b)}1ﬂ.i:TheVes<:'f6w holder has all necessary additional funds for the purchase and sale
of the subject propertys. - . i ;

(5) All statutory requirementsr requirements of this chapter and contingencies contained
in the grant contract have been satisfied. Ca

SECTION 21. NR 51.05 is created to read:

NR 51'.05‘Eligible,acquisitidn projécts. (1) The department may award stewardship
grants to nonprofit conservation organizations for acquisition of property or a portion of property
for the following:

(a) For natural areas under subch. lil; the lce Age trail and state trails under subch. VI,
stream bank protection under subch. VIi; habitat areas and fisheries under subch. V; bluff
protection under subch. IV; wild lakes under subch. VI; the Baraboo hills under subch. X; aid for
local parks under subch. XIi; urban green space under subch. XIIl; urban rivers under subch. XV
and acquisition of development rights under subch. XV. ©

(b) For the Lower Wisconsin state riverway, and wild rivers designated under s. 30.26,
Stats., including lands within or adjacent to their acquisition boundaries.

(c) For the middle kettle moraine.

10




(d) For state forests or state parks including lands within or adjacent to a state forest or
state park or its acquisition boundaries.

(e) For public shooting; trapping or fishing grouhds, state wildlife afeas, state recreation
areas, lands within or adjacent to their acquisition boundaries, or for projects that have similar
purposes.

(f) For preservation of endangered or threatened species under s.'29.604, Stats.

(9) For fish farms as defined in s.95.60 (1)(a), Stats., doing cooperative work with the
state.

(h) For acquisition of development rights to create agricultural, foréstry or other buffers
on lands adjacent to properties acquired for the purposes listed in this subsection. -

: (2) Property tha,tfis not gligiblé for grants includes:

~(a) Any property that has restrictions or other covenants that prevent or limit the property
from being managed for the conservation or public recreational purposes of the stewardship
program or that would pre-empt the department’s reversionary interests under s. 23.096(5), Stats.
_(b) Any property that was acquired more than ‘one year before a grant application is
submitted for that property. Eligible parcels that are not awarded grants in the fiscal year in which
they are submitted due to insufficient funds may be considered for funding in following fiscal
years.

(c) Property that is used or may be used for licensed game farms, fur farms, deer férms,
shooting preserves, forest nurseries or experimental stations. .

(d) Property used for commercial or industriai purposes, except for fundraising activities

by project ‘SPOHSOF_S;OI;‘ as approved by the department.

SECTION 22. NR 51.06 is created to read:

NR 51.06 Acquisition priorities. (1) The department shall base its evaluation of
acquisition projects on information submitted in the application as well as site visits and technical
review comments. Property shall be evaluated and grants awarded according to criteria and
priorities for the different purposes of the stewardship program identified in s. NR 51.05.

(2) In awarding grahts under s. 23.0917(3), Stats., the department‘shall givé priority td all
of the purposes listed in s.23.0917(3)(c), Stats.

(3) Additional factors that may be considered by the department when awarding grants
under s. 23.0917(3), Stats., include: .

(a) Whether the project has regional, statewide or local significance.

(b) The degree to which the site is threatened by development or other conversion of land
use. ‘ -

' (4) A higher priority may be plaCed on existing projects or lafge projects, which may be
pursued in collaboration with others, where the multiple acquisition of adjacent parcels will
provide greater benefit for natural resource conservation than single parcel projects.

Il
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(5) A higher priority may be placed on projects that have been identified as important for
natural resource protection in a comprehensive plan pursuant to s. 66.1001, Stats., another plan
that has as one of its purposes the protection of natural resources, or the natural heritage
inventory database. 4 SRR ~
SECTION 23. NR 51 .07(4) is created to read:

NR 51.07(4) Additional conditions and restrictions may be 'c,ontained in the grant contract

SECTION 24. NR 51 .08(6) to (8) are created to read: o ;

NR 51.08(6) The department has approved a land management plan. The plan may be
part of the grant contract or it may be a separate document incorporated by reference into the
grant contract. For easements, the land management terms may be included in the easement.

 (7) The department has approved any éaséméht docum‘ehts associated thh the project..

(8) If a sponsor has incurred a mortgage on the property, but has all the additional funds

necessary to pay off the mortgage or land contract except the grant funds, the department may
make the grant payment if other requirements have been met. The sponsor shall provide the
department with evidence that the mortgage has been satisfied within 30 days of the grant
payment i G e ot ol b bt Gl L

SECTION 25. NR 51.09 is created toread:

~ NR 51.09 Eligible costs and grant payments for development and habitat
restoration projects. (1) ELIGIBLE COSTS. Reasonable and necessary project costs that are
consistent with the project scope and incurred during the project period are eligible for grant
funds. The amount the department agrees to reimburse for any land management practice may
be based on an average cost determined as reasonable by the department. The department may
request that the sponsor obtain quotes for land management practices and other development
project expenses. :

- (a) Eligible costs may include, but are not limited to:

1. Labor costs directly related to and required for completing the project. Costs shall be
based on the actual wage paid by the sponsor including salary and fringe benefits.

2. Direct costs for materials and equipment used for project-related purposes or the cost ‘

of the portion of materials or equipment time used for the project.
3. The cost of leased equipment used for project-related purposes.

(b) Engineering or planning fees necessary to complete a project may be eligible and
may be retroactive.

(c) The substantiated value of materials, equipment, services and labor donated for the
project may be used as all or part of the sponsor's share of the project cost subject to all of the
following: - SR = :

1. All known sources of the sponsor’s share of project costs shall be indicated when the
grant application is submitted.




2. The maximum value of donated, non-professional labor shall be equal to prevailing
federal minimum wage requirements. b ~

3. The valué of ‘doh‘ated materials and donated profeséional services shall conform to
market rates and be established by invoice. '

4. The value of donated equipment use shall conform to the Wisconsin department of
transportation highway rates for equipment. -

chapter 5 of the State Highway Maintenance Manual published by the Wisconsin Department of Transportation, 4802
Sheboygan Ave., Madison 53705,

Note: The county highway rates for equipment are formulated under . 84.07, Stats., and can be found in

(2) INELIGIBLE COSTS. Costs not directly associated with or necessary for the
implementation of the project are ineligible for grant funding. Ineligible costs include, but are not
limited to:

(a) Fines and penalties due to violation of, or failure to comply with federal, state or local
laws and regulations. :

(b) Indirect costs including administrative costs.y ,
(c) Costs for which payment has been or will be received from any other funding source.
(d) Costs associated with opefation and maintenance of the property.

(3) GRANT PAYMENTS. (a) The department may provide an advance payment if the
Sponsor provides proof that it has its share of the proje‘ct costs. ‘ «

(b) The sponsor km;ay request interim payments instead of an advance payment.

~ (c) The sponsor shall submit the final payment request form within 90 day,s after ‘pn;:ject
completion or after the project period end date, Whichever is sooner. : ‘ '

- *(Vd)' 'The%‘ks‘ponsor shalyi‘iremm any'unexpended grant monies to the department within 90
days after project completion or the project period end date, whichever is sooner. “

(e) The department may withhold final payment of the grant amount until all project, legal
and program requirements have been satisfied. Accounting for all stewardship grants shall be in

accordance with generally accepted accounting principles and practices. Financial records
including documentation to support accounting records shall be available for review by state
officials for a period of 4 years after final payment. e ‘

(f) For projects that continue longer than one year, the department may require the
sponsor to submit one or more interim reports that contain details of progress and other
information regarding the status of the project.

SECTION 26 Subchapter Il is renumbered subch. 1.

SECTION 27.‘ NR 51.24 is repealed.

SECTION 28. NR 51.25is renumbered NR 51.24 and amended to read:

NR 51.24 Grant conditions. Grant awards shall be made with the tollowing-conditions-
£-Fhe condition that the property shall qualify for dedication and be dedicated as a state natural

ey .



area under ss. 23.27 and 23.29, Stats., except for those sites that the department may, with good
cause, exempt from the dedication requirement. Good cause includes, but is not limited to, sites
that have deed restrictions or ephemeral natural values such as rookeries and bird concentration
areas. i ‘ o

SECTION 29.‘~NR 51.26 (titlg), (1) and (3) are renumbered NR 51.25 (title), (1)kahd,’f‘(2).
SECTION 30. NR 51.26(2) is repealed.
SECTION 31. NR 51.27 to 51.29 are renumbered NR. 51.26 to 51.28, respectively.

SECTION 32. Subchapter IV of ch. NR 51 is created to read:
Subchapter IV - Bluff Protection
*NR51.30 Purpose. The purpose of this subchapter is to establish the administrative
framework for the implementation of the bluff protection program to preserve Great Lakes biuff
land in Wisconsin under s. 30.24, Stats.
NR 51.31 Appﬁcébilify. This subchaptef applies to the department program to acquire
Great Lakes bluff land under s. 30.24, Stats, and to bluff land protection grants to nonprofit
conservation organizations pursuant to s. 23.096, Stats. - b

NR 51.32 Definitions. In this subchapter, “bluff’ means a hill, ridge or similar landform

significantly elevated above the surrounding landscape, having a broad, steep face or cliff, and
- adjoining the shoreline or coastal lowlands of Lake Michigan or Lake Superior. “Bluff” includes an

elevated landform having a steep face or bedrock cliff associated with the escarpment of Niagara
dolomite within 6 miles of the Lake Michigan shoreline in Door and Brown counties. i

, NR 51.33 Priorities. The department shall select bluff lands for protection in the
following order of priority: ; iy : e .

1) Bluffs,harboring unique or unusual nétﬁral: features, inciud'ing,yhi‘ghqua!ity biotic
communities, rare plant and animal species or significant geological formations.

(2) Bluffs containing or representing significant historical or Native American
archaeological features. e , ‘

(3) Bluffs affording significant scenic views of surrounding landsCapes and waterscapes,

or bluffs that are themselves an important scenic component of the landscape as observed from

afar.

(4) Bluffs providing opportunities for low-impact public recreation, including hiking and
nature study.

NR 51.34 Factors to consider. The department shall consider the following factors
when evaluating bluff protection projects:

e icsic s




(1) The condition and quality of the bluff’s biological, archaeological or historical features
or their ability to recover from past disturbance, or both.

(2) The existirig and potential threats to the bluff features’ long-term viability caused by
human activities, including development and land use changes.

(3) The existing and potential threats to the bluff caused by natural factors such as
extensive erosion due to high water levels. ~

(4) The size of the biuff.

(5) The potential for the bluff site to be linked with other protected bluff lands or
significant natural features. :

(6) The extent to which bluffs containing similar features are already protected.

(7) The accessibility of the bluff for public use and the ability of the site to sustain that
use.

NR 51.35 Grants to protect biuff land. (1) Nonprofit conservation organizations may
apply for grants to protect Great Lakes bluff land.

(2) Bluff projects shall be evaluated and grants awarded according to the priorities and
factors in ss. NR 51.33 and 51.34.

SECTION 33. V'Subchapter-llkl' is rénumbered subch. V.k
SECTION 34. NR 51.40 and 51 41 areiamended to read:

NR 51.40 Purpose. The purpose of this ehapter subchapter is to establish the
administrative framework for the implementation of the habitat areas program to protect, enhance
" and restore wildlife habitat in Wisconsin. The goals of the program will be achieved through use-

- 6i-8asemonisfea-tille-ownershipcost-share-agreoments acquisition of property, habitat
restoration and establishment of habitat restoration areas.

NR 51.41 Applicability. This subchapter applies to the department’s habitat areas
program under s. 23.092, Stats., and grants to nonprofit conservation organizations pursuant to
ss. 23.092 and 23.096, Stats., and conservation organizations pursuant to s. 23.197(4), Stats.

SECTION 35. NR 51.42(2) is repealed.

SECTION 36. NR 51.42(1) is renumbered NR 51 -42(2) and amended to read:

NR 51.42(2) "Costehare-agreement Habitat restoration contract” means a recorded
agresement confract between the department and a nonprofit conservation organization, nonprofit
organization, or conservation organization or landowner which-identifies setting forth the
obligations of each and identifying land management practices and their cost, installation
schedule and maintenance requirements.

SECTION 37. NR 51.42(3) is renumbered NR 51.42(1).

SECTION 38. NR 51 42(3) is created to read:




NR 51.42(3) “Habitat restoration grant” means a grant of stewardship funds to a
nonprofit conservation organization, nonprofit organization or conservation organization to
undertake a habitat restoration’ project that includes the installation of land management
practices. - “ R ‘ o

SECTION 39. NR 51.42(6) is repealed.
SECTION 40. NR 51 43 (3)(c) is amended to read:

NR 51.43(3)(c) Southwestern Wisconsin sites suitable for restoring smallmouth bass
fisheries and grassland bird habitat in the following counties: Grant, lowa and Lafayette.

SECTION 41. NR 51.44 is repealed.

SECTION 42. NR 51.45(2)(d) is repealed.

SECTION 43. NR 51.46(title), (1) and (2)(int‘ro.)are"a‘mended“to‘read:

NR 51.46 (title) Cost-share Habitat restoration grants. (1) N SREERVS
Conservation organizations may apply for cest-share habitat restoration grants to install land
management practices which restore or enhance wildlife habitat. Habitat restoration grants shall
be in an amount up to 50% of the cost of the habitat restoration project. Project s onsors ma
request an advance payment of up to 50% of the grant amount or they may request interim
payments. e ' ~ ST R R

~ (2)(intro.) The-foﬂowmgV'ya'rie‘ho,t‘eligib!e’ foreest-sham grant ésSistanC’e:~ o
SECTION 44. NR 51‘.46(’2)(‘3;,’) is repealed.

SECTION 45. NR 51.46 (2)(b) and (c) are renumbered (2)(a) and (b), respéctive!y and par. (b),
as renumbered, is amended to read:

NR 51.46(2)(b) Other practices, activities or sites which-the-department-determinss that
do not te-meet the objectives of’ the habitat areas program. ’

SEQT!ON 46. NR 51.46(2)(d) is repealed.
SECTION 47. NR 51 .46(’3)(%{31‘1‘0.)18 amended to read:

(3)(intro.) Fhe-department-shall-colect-apphcants Sponsors shall be selected to receive
costshare habitat restoration grants based on the following:

SECTION 48. NR 51.46(3)(c) and (d) are created to read:




- NR 51.46(3)(c) The sponsor’s ability and financial Gapacity to complete the project and
maintain it over the period of the habitat restoration.contract.

(d) The cost effectiveness of thé proposed budget for the project.

SECTION 49. NR 51.46(4) to (11) are amended to read:

NR 51.46(4) Sponsors shall install and maintain land management practices in
accordance with provisions contained in a-cest-sk are-agreement the habitat restoration contract
which shall be recorded in the office of the register of deeds and with a land management plan for
the property referenced in the cost-share-agreement habitat restoration contract. -

(5) The eest-share-agreement habitat restoration contract shall bind each party's heirs,
Successors and assigns during the effective period of the agreementcontract. If a change in
ownership occurs during the effective period of the agreement, the new landowner or landowners
shall be responsible for fulfilling all conditions of the cost-share-agreement habitat restoration
contract. - S L , e

(6) The period of the es: ment habitat restoration contract shall include the
_ installation period plus the operation and maintenance period. The operation and maintenance
period shall be at least 10 years beginning when the last practice has been installed unless
otherwise provided in the cost-share-agreement habitat restoration contract.

(7) Arequestioraprojest The department ﬁié)igraht a time extension to the cost-share

: j ate habitat restoration contract,

aVaWa

(8) Sponsors shall apply for federal and state permits, approvals, licenses or waivers
necessary to implement the project. If the habitat restoration project is on land not owned by the
sponsor, the landowner shall be a party to any permit ap lication. Work may not begin until all
applicable permits have been obtained. : ik

_ (9) Land management practices allowed by a costshar 58 habitat restoration
contract may be installed on property not owned by the sponsor if the landowner is a party to the
Fo-agreement habitat restoration contract and provided that the contract is at least as
long as the expected life of the project as specified in the contract, , ‘ ‘

(10) If the sponsor fails to fulfill any terms of the cest-share-agreemaent habitat restoration
contract, including failing to install or properly maintain the practices of the agreement-contract,
the department may seek reimbursement of all or a portion of the state's share. If a practice is
rendered ineffective during the period of the agreement contract due to circumstances beyond the
control of the sponsor, the department may waive repayment of costshare expenses. The
department may authorize the replacement or modification of the practice.

(11) The department may suspend or terminate a 6ost-share-agreement habitat
restoration contract if there has been substantial nonperformance without good cause.

SECTION 50 Subchapter VI of ch. NR 51.is created to ‘{ead:
Subchapter VI - Wild Lakes

NR 51.50 Purpose. The purpose of this subchapter is to establish the administrative
framework for acquisition of property to preserve wild lakes.




“ NR 51.51 Applicability. This subchapter applies to the department program to acquire
wild lake shoreland property, including islands, under s. 23.0917, Stats., and wild lake grants to
nonprofit conservation organizations pursuant to s. 23.096, Stats.

T T

NR 51.52 Definitions. In this subchapter, “wild lake” means a lake or flowage of at least
5 acres, or significant portions thereof, identified in the Wisconsin register of waterbodies, where
human influence, such as structural development of its shorelands, is not significant or can be
removed at costs deemed warranted by the department. If the waterbody is not found in the
Wisconsin register of waterbodies database, department staff will make a determination on
whether to add the waterbody to the register as a lake or flowage. itk '

Note: The Wisconsin Register of Waterbodies, which is the state’s official electronic database for identification of surface
waters of the state, is maintained by the Bureau of Fisheries Management and Habitat Protection and is available for inspection at the

Department’s offices at 101-S. Webster Street, Madison, and at DNR service centers..

, Note: The fact thata lake is Iocated/in proiimity toan urban area does not exclude it from the definition of wild
lake. o . . .

NR 51.53 Priority wild lake identification. The department shall consider the following
priorities for stewardship grants or department projects for acquisition of property, not listed in
order of priority. e S b

(1) Existence of no or low levels of structural development on adjacent shoreland.

(2 Lakes or flowages with larger surface area.

' (3) The extent to which water quality, and fish and wildlife habitat are threatened by
development. ‘

~(4) The extent to which the lake provides habitat for rare species or harbors high quality -
natural communities. - o ' : i e

: 5) Thé extent to whkich, the lake provides quality habitat for fish and wildlife.
(6) The extent to which threats to water quality, and fish and wildlife habitat canbe
protected through acquisition of property as determined by the percent of the lake’s shorelineor
watershed captured by the acquisition. ' f -

- (7) Degree to which the acquisition adds to previously acquired shorelands along the lake
or the extent that the acquisition continues or completes a previously started project.
 (8) Extent to which the acquisition reduces fragmentation of terrestrial or aquatic habitat
as evidenced by the proximity to other public lands, clusters of lakes, and linkages to other
surface waters. ‘ ' L

(9) Other unique features, including but not limited to natural scenic beauty,
archaeological, geological or cultural features. ‘ .

NR 51.54 Grants for wild lakes. (1) Nonprofit conservation organizations are eligible
to apply for grants to acquire property to protect wild lakes: :

(2) The department shall evaluate and award grants for wild lakes projects according to
the priorities listed in s. NR 51.53.

(3) Application shall be made on forms provided by the department. Application
procedures and deadlines in subch. Il apply to this subchapter.
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SECTION 51. Subchapter IV is renumbered subch. VII.
SECTION 52. NR 51.61 is amended to read:

NR 51.61 Applicab'ility. This subchapter applies to the department program to acquire

property under s. 23.094, Stats., and to stream bank protection grants to

nonprofit conservation organizations pursuant to s. 23.096, Stats. ,
SECTION 53. NR 51‘.62 (intro.) is repealed and recreated to read:

NR. 51.62(intro.) Definitions: In this subchapter:
SECTION 54. NR 51 .62(1) is amended to read:

NR 51.62(1) "Management plan” means a written plan ;

- } describing conditions and activities which shall be

enforced and allowed on lands-and-casements property acquired by the department under s.
23.094, Stats. ‘

SECTION 55. NR 51 .62(2), 51 .63(2), 51.64, 51 k.65(1)(intro.), (2) and (4) to (6) and 51.66 are
amended to read:

NR 51.62(2) "Landowner" means any individual, partnership, corporation, municipality,
town, county or person holding title to or having an interest in land

NR 51.63(2) The extent to which the threat to water quality and fish habitat of the stream
can be protected through the acquisition of lard-rights property. Streams shall satisfy this
criterion to a reasonable extent to be considered further. / ' - :

NR 51.64 Management plans. The department shall prepare a managementk plan for
each stream or stream segment on which it intends to acquire ,

stream bank property.

'NR 51.65(1)(intro.) The fQiylyowing activities are prohibited on land-and-easements stream

bank property acquired unless specifically approved by the department in the management plan:

NR 51.65(1)(c) Mowing, grazing or spraying the land with chemicals except to comply
with noxious weed control laws in ss. 66-85523.235 and 66-8666.0407, Stats., or to control pests

On an emergency basis when such control is hecessary to protect public health. ;

(2) Whenever possible, the included-is isiti : property shall
include land within at least 66 feet from either side of the stream. Riparian wetlands and lands at
least 66 feet from the edge of the wetland shall be included i 1St
whenever possible.

(4) A landowner subject to an easement may be required to seed native grass or a grass-
legume mixture on the land at rates determined by the department to establish and maintain
perennial cover foed : or to plant trees on.the land subject to the
easement.

(5) The department may allow installation and maintenance of management practices
meeting USDA soil conservation service standards, such as cattle stream crossings, riprap and




cattle watering areas, if the management practice does not conflict with the purpose of the-an
easement. \ .

(6) Public access to thé an eased area may be a condition of the an easement if the
public use does not conflict with the purpose of the easement. E e

NR 51.66 Grants to nonprofit conservation'orga'nizatiohs. Grants-rray-be-madeThe
department may award grants to nonprofit conservation organizations to acquire land-or
easemaents property on stream corridors which meet the criteria established in s. NR 51.63.

SECTION 56. NR 51.67 is repealed.
SECTION 57. Subchapter V is renumbered subch. Viil.
SECTION 58. NR 51 ;70(2)'is amended to re’ad:

NR 51.70(2) The department may designate state trails which meet the purposes of s.
23.175, Stats., as a part of the state trail system. The department may provide for or assist in the
acquisition of state trails by nonprofit conservation organizations, and enter into agreements with
nonprofit conservation organizations or local-units-of-goverament governmental units for their

development, administration and management.

SECTION 59. NR 51.72(2) is repealed.
SECTION 60. NR 51.72(3) to (5) are renumbered NR 51.72(2) to (4).

SECTION 61. NR 51.73(1), and (3)(intro.) are amended to read:

NR 51.73(1) The Ahnapee, "400", Badger, Bearskin, Buffalo River, Chippewa
Ealls/Ambridger Chippewa River, Elroy-Sparta, Friendship, Fox River, Gandy Dancer, Glacial
Drumlin, Great River, Greon-BaylGreenleat, Green Bay/Wausau, Green Circle, Hillsboro, La.
Crosse River, Military Ridge, Mountain Bay, Nicolet, Old Abe, Pecatonica, Red Cedar, Saunders,
Sugar River, Gandy-Daneer Tomorrow River, Tuscobia, Gld-Aber Hillsboror-Saundersy Green
CircleWiouwash-and Urban, White River, Wild Goose, Wiid Rivers and Wiouwash state park
trails are designated as state trails. ;

 (3)(intro.) Nonprofit conservation organizations and lecat

governmental units may nominate, in writing, additional trails for state trail designation.
Nominations shall document that nominated trails meet the purposes of this subchapter, and
provide recreational opportunities for equestrians, bicyclists, cross country skiers or hikers, and
thatthe trailis: 0 0 = Mgl o T b

SECTION 62. NR 51.74(2)(intro.) and (a) to (d) are amended to read:

k (2)(intro.) If all conditions of s. NR 51.73 are met, the department shall give higher priority

to ing-to projects for those trails that meet the following:

(a) Provide connections between other state trailsy.

~ (b) Are of a length sufficient to provide at least one day’s recreational experience;.
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(c) Provide connections to resource areas of statewide significance or areas of
outstanding natural sceneryy.

(d) Provide for more than one useroe

SECTION 63. NR 51.74(2)(f) is created to read:

'NR 51.74(2)(f) Are related to brownfields redevelopment as defined in s. 23.09(19)(a)1.,
Stats. oS
SECTION 64. NR 51.74(3) is repealed.

SECTION 65. NR 51.74(4) and (6)(b) are amended to read:

NR 51 .74(4)‘The department may graht funds under s. 23.175, Stats., to nonprofit
conservation organizations for the acquisition of scenic easements on lands within-state-trail
acquisition-areas that provide exceptional scenic value adjacent to or in the vicinity of state trails.

(6)(b) Portions of the Ice Age trail eligible for funding under this subsection are those
under the ownership and management of the department, or those dedicated to the department
under the provisions of s. 23.293, Stats., and managed by another party under the provisions of a
management contract with the department, or recognized by the department, and or certified by
the national park service. Portions eligible for funding shall also meet the standards of the Ice
Age national scenic trail. Sections where the trail overlaps developed, multi-use trails are not

eligible for funding.

: i Note:j Smndérds for the Ice age national scenic trail may be obtained from the DNR, Buréau of Parks and
Recreation, Box 7921, Madison, Wi 53707. L . : : 8

SECTION 66. NR 51.74(6)(c) is repealed.

SECTION 67. NR 51 -74(6)(d) and (e) are renumbered NR 51 -74(6)(c) and (d) and amended to
read: ' ‘ ‘ i i o ;

NR 51.74(6)(c) The department may expend the funds as grants. Nonprofit conservation
organizations or i ‘ overnmental units managing portions of the Ice Age
trail under the provisions of par. (b) may nominate maintenance projects on the appropriate
department form, and include -Ralthe. ) #h-a cost estimate and at least
2 quotes to support cost estimates for items above $500.00. ;

........

‘\ check-shallbereturmed. The grant amount shall be 50% of project costs. Eligible project costs
are defined in s. NR 51.09. st . .

Note: The appropriate department form may be obtained from the Bureau of—PatkS-and-Recreason
Community Financial Assistance, Department of Natural Resources, P.O. Box 7921, Madison; W’l 53707.

(d) : The department shall give priority to
those portions of the Ice Age trail providing significant public use, or where the maintenance
expenditure will protect the resource or public safety or comfort, or those portions under the
ownership of a ma#w@etgémmmep:ﬂovernmental unit or a nonprofit conservation organization
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: and managed by a lecakunitof aa
goverrmentgovernmental unit or a nonprofit conservation organization and where the nonprofit
conservation organization has a recorded interest in the land.

SECTION 68. NR 51.74(6)(e) to (g)are created to read: -

NR 51.74(6)(e) Sponsors shall apply for federal and state permits, approvals, licenses
and waivers necessary to implement the project. If a project is on land not owned by the sponsor,
the landowner shall be a party to any permit application. Work on the project may not begin until
all applicable permits have been obtained.

(f) Upon signing the grant agreement, the sponsor may request up to 100% of the grant
amount. The department may require proof that the sponsor has the remaining funds needed for
the project.

Note: Other oondition$ for grant payments are contained in s. NR 51.09.
(g) If the sponsor fails to fulfill any terms of the grant agreement, the department may
seek reimbursement of all or a portion of the state’s share. ‘ i
SECTION 69. NR 51.75(title), (intro.), (5) and (13) are amended to read: |
NR 51 75Maaagoman$ Graht t:ohtracté Mﬁﬁrﬂaﬁ& (intrd.f)' GCopiracts
Grant contracts between the department and nonprofitconservation-organizations Sponsors for

state trail acquisition and management shall; in addiﬁontuthe requirements in subch. ki, require
the ot vation ization sponsor to: , Clenoohmbole

(5) Keep the state trail bpén for public use after completion of the land acquisitonand

development thatwould-allow-the-state-trail-to-be-used. If the state trail ever ceases to be used

for state trail purposes, then all rights shall revert to the department without necessity of reentry.
The department has no obligation to develop and operate the trail and all permanent L
improvements made to the trail by the i izat

jor-sponsor or its agént
shall become the property of the department. '

(13) If the trail is also a part of the Ice Age trail or the North Country trail and it qualifies
for certification as a component of a national scenic trail, the managing cooperator shall, upon
completion of the trail development, and where feasible, apply to the national park service for
certification as a component of the Ice Age national scenic trail, or North Country national scenic
trail and sign the trail accordingly. e AR

SECTION 70. Subchapter Vi of ch. NR 51 is repealed.
SECTION 71. Subchapter IX of ch. NR 51 is created to read: o

Subchapter IX
Grants for State Property Development

NR 51.80 Purpose. The purpose of this subchapter is to establish criteria and
procedures for awarding stewardship grants to friends groups and nonprofit conservation
organizations for development projects under s. 23.098, Stats.. .

NR 5,1'.81 Applii:ability and deﬁnitiohs. This'subchapter is applicab,!e to friends groups

as defined in, organized for, and under agreement with the department pursuant to s. 23.098 (1),
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Stats., and s. NR 1.71, and nonprofit conservation organizations that apply for grants to
undertake development projects on department properties.

NR 51.82 Allocation of funds. The department may allocate up to $250,000 each year
under the subprogram for property development and local assistance, under s. 23.091 7(4), Stats.,
for grants to friends groups and nonprofit conservation organizations. The department may not
obligate or encumber more than $20,000 in each fiscal year for any one department property.

NR 51.83 Eligible projects. The department may award a grant for a project that meets
all of the following requirements: s ; : : Frad

(1) The project is for nature-based outdoor recreation as defined in s. NR 51 .002(19);
(2) The project addresses unmet needs consistent with department approved plans for

the property, unless the project is for a state trail managed and maintained by a local-unit-of
overnmental unit or other cooperator with a memorandum of agreement with the

department;

(3) The project is identified in a property’s 6 year facilities plan, unless the project is

described in s. NR 51.84(2)(e) or the project is for a state trail managed and maintained by a locat
- A e overnmental unit or other cooperator with a memorandum of agreement with
the department; and o : : ~

4) The projéct makes long-term capital‘ improVements or installs durable equipment with
an expected useful life of 20 years or more, unless it is described in s. NR 51 .84(2)(e).

| NR 51 .84 Priorities. (1) Projects submitted by friends groups shall receive priority over
projects submitted by nonprofit conservation organizations.

(2) Priority shall bék,,gkive'n io the fol!owing projects, not listed in order of priority:

B (é) :Projects whére the stewardship grant leverages other funding in addition to the 50%
sponsor match. e :

(b) Projects that expand recreation opportunities.
(c) Projét;ts that addreésf public health, environmental, safety or security problems.

(d) Capital improvement projects that expand or improve environmental education,
interpretation programs, or outdoor skills development. ~

(e) Habitat restoration projects that are consistent with approved plans governing the
management of the property. ‘

(3) Additional factors that may be considered when awarding grants for projects on
property owned and managed by the department are:

(a) Whether the project enhances or is cooperative with a department capital
improvement.

(b) Whether the capital improvement or durable equipment project supports volunteer-
based user services. '

NR 51.85 Application and grant award procedures. (1) Applications for stewardship
grants shall be submitted to the property manager on forms provided by the department.

(3]
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Applications shall include a detailed description of the perosed project, a cost estihiate,
timetable and other information required by the department.’ ' :

- Note: A copy of the application form may be obtained from the DNR, Bureau of Community Financial
* Assistance, Box 7921, Madison 53707. " . A ; e

_(2) The department shall establish one or 2 application ‘deadlines each year and shall
evaluate and prioritize applications received by those deadlines according to the priorities in this
subchapter. Funds shall be allocated to projects based upon their-priority until fundingis
exhausted. Sponsors whose projects are not funded will receive an explanation of eligibility or
priority ranking results. Sponsors may request that their projects be reconsidered in another
fiscal year if the project is eligible for funding. Resubmissions will be judged without prejudice or
preferential priority.

:(3)Gkréntfakp‘;5|i¢atibns shall be deveibhyed cooperatively with the prope’r'tyf'managér.
(4'){Ariy' éhVirbhmehtai ésséSSments, historical or cultural assessmehts, bermits'and

miscellaneous approvals required to implement the project shall be the responsibility of the
department. quk may not begin until all;applicableg permits have been obtained. - ;

o (5) Thedepartmeﬂt méyévéwsrd gr,yannt:sfdr,,yu{)\to 50% of pfoject ooSts. The sponsor shall -

provide the other 50% of project costs. Up to 50% of the sponsor’s share of project costs may be
donated materials, equipment, services and labor, according to the provisions in s. NR

(6) The depértment may advance up td 100% of fhe grant payment to the sponsor once
the sponsor provides documentation that it has its share of projectcosts.

(7) Projects may be completed in up to 3 phases and funded for a maximum of 3 fiscal
years, subject to the project’s annual priority ranking and availability of funds. No sponsor.may
receive more than $60,000 under this subchapter for any one project that is completed in phases.
A sponsor shall complete a usable component of the project at the end of each phase. The
department may require that one phase be completed before it awards a grant for the next phase.

(8) Each sponsor that receives a grant award shall maintain accurate and complete
financial records of project expenses in accordance with generally accepted accounting principles
and practices. A final report, which documents project expenses, shall be submitted to the
department property manager within 90 days of the completion of the project or by the date
indicated in the grant agreement, whichever is sooner. if expenses for the project are less than

estimated, the sponsor shall return unused grant funds with the final report.

! ‘Noté:; _Copies of the department's financial reporting requirements and forms are available from the DNR,
Bureau of Community Financial Assistance, Box 7921, Madison, WI 53707. : ] :

SECTlON?Z. ‘Subchapt‘ery X of ch. NR 51 ,is,cryeated to read:
Subchapter X
Baraboo Hills
NR 51.880 Purpose. The purpose of this subchapter is to establish standards and
procedures for implementation of a grant program for governmental units and nonprofit

conservation organizations to acquire property under s. 23.0917(4m), Stats. Grants shall be used
only to acquire property for conservation purposes in the Baraboo hills.

NR 51.881 Applicability. This subchapter is applicable to governmental units and
nonprofit conservation organizations, lake sanitary districts as defined in s. 30.50(4q), Stats., and
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public inland lake protection and rehabilitation districts applying for grants for the acquisition of
property for the purposes set forth in s. 23.091 7(4m), Stats.

s ~ NR 51.882 Definitions. In this subchapter, "Baraboo hills" means the area within the
boundaries of the Baraboo Range national natural landmark, as officially designated by the

national park service as of March 29, 1999.

Note: A map showing the boundaries of the Baraboo Range national natural landmark is available from the
DNR, Bureau of Community Financial Assistance, Box 7921, Madison, WI-53707.. . - :

NR 51.883 Application and grant award procedures. (1) Sponsors shall submit
applications on the prescribed department form. The department may consider applications as

they come in, year-round, to the extent that funds are available, or if substantially oversubscribed
for available funding, the department may establish application deadlines in order to evaluate and

prioritize competing applications.

(2) Grants for the acq;iisition of ‘bfopel‘fty s'hailbe‘di,stributed according to the standards
and priorities in this subchapte(. o i ,

(3) Grants shall be fo;ryf;any amountijb fo,and inc!uding 100% of the lesser of the purchase
price paid by the sponsor plus eligible acquisition costs, or the fair market value of property as
established by department appraisal guidelines plus eligible acquisition costs.

4)Ifa SpOnSOr aééepté agrant for any amount less than 106% of the fair market value of
the property plus eligible acquisition costs, the remaining value shall be certified as matching
property acquisition under sub. (7)(b). : - : :

(5) Acquisition of eligible property may occur at any time on or after October 29, 1999.

(6) The department shall notify successful sponsors and send a grant contract or grant
agreement to the sponsor which shall be signed by both the department and the sponsor before

any funds can be released to the sponsor. i

(7 Grants hway not be awarded until the following 2 criteria are met; -

(a) The Wisconsin department of transportation has certified to the department that
highway construction that will result in at least 4 traffic lanes has begun on the portion of USH 12
between the city of Middleton and the village of Sauk City. ;

(b) Matching property acquisition of sufficient valuation to equal or exceed the value of
any grants given through this program shall be certified by the department according to
department appraisal guidelines. Matching property acquisition shall meet the following
requirements:

1. The acquisitifo‘n shall provide for the perpetual protectionof the conservation values of
the property.

2. The funds used for the acquisitionéhall be federal non-trahsportation funds,
governmental unit funds or nonprofit conservation organization funds.

3. The acquisition shall be in the Baraboo hills.

4. The acquisiticyny shall have closed on or after October 29, 1999.
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NR 51.884 General provisions. (1) In order to be eligible for funding under this
subchapter, acquisition of property shall: AR :

(a) Shall be located in the Baraboo hills. Property located within the acquisition boundary
of any state park or state-owned natural area as of March 29, 1999 is not eligible for grants under
this subchapter. Gt - .

- (b) Provide for the perpetual protection of the conservation values of the prope,r’ty; ,
Temporary agreements do not qualify for funding. e :

(c) Contribute to protection of the forest resource in the Baraboo hills.
~ (d) Be from willing sellers. :

(2) Property that is forested at the time of acquisition shall be maintained as forest.
Forested lands may only be commercially harvested for timber in accordance with a forest
management plan. If the property is acquired in fee by the sponsor, the forest management plan
shall be approved by the department. If the acquisition is for an easement , the easement shall
provide that if the landowner chooses to do forest management, it shall be done in accordance
with a forest management plan approved by the party acquiring the easement. ‘

(3) An easement acquired with grant funds may not prohibit the landowner from the future
conversion of any unforested portions of the land to forest land appropriate to the site.

(4) The application shall include a comprehénSivé‘ description of the ysp:onsor’s pians for
future monitoring and management of the property. :

e (5) Property acquired under the Baraboo hills grant program may not be converted to
uses other than conservation. o ) - : .

 NR51.885 Priorities. (1)The department shall select property for financial assistance in
accordance with the following priorities which are not listed in order of priority: ‘

(a) Acquisitions with significant natural features identified in the natural heritage inventory
or other plan identifying natural resources of regional or national significance.

~ (b) Acquisitions which are identified for conservation or recreation in a plan approved by
a governmental unit. ; i S

- (c) Acquisitions within or contiguous to a large forested block.
(d) Acquisitions maximizing the protection of other large forested blocks.

(e) Acquisitions showing little effect of human disturbance and supporting a wide variety
of species appropriate to native forest tracts. ‘

(f) Acquisitions affording opportunities for forest restoration.

(2) The department shall aiso consider the following other factors, not listed in priority
order, but they shall be of lower priority than the priorities listed in sub. (1):

(a) Acquisitions that satisfy a relevant statewide or department regional priority need
identified in the statewide comprehensive outdoor recreation plan need analysis. ‘ ‘

(b) Acquisitions that provide and enhance outdoor, natural resource related recreation
opportunities. :
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(c) Acquisitions that involve a joint effort by 2 or more eligible sponsdrs.
(d) Acquisitions that have substantial community support.
‘ (e) Acquisitionst’h“at have significant a‘e's'thetic value.
(f) Aéquisitions that implement elements of water quality plans or initiatives.
(9) Acquisitions tﬁat are accessible, where acéessib‘ility, is appropriate.
"(h) Acquisitions that have water frontage. | B -
(i) Acquisitions that connect Vtoy Other cohsér?étioh Iahds.

() Acquisitions that protect sensitive wildlife habitat,

SECTION 73. Subchapter XI of ch. NR 51 is created to read:
Subchapter X1 - Governmental Units

NR 51.901 Pur’pbsé. Thé purpose of this éubbﬁapter is to establish standards and
procedures for grants to governmental units. ‘ ’ :

NR 51.903 Definitions. In this subchapter:

(1) “Basic facilities” means the minimum improvements necessary and reasonable to
enable people to safely use recreational lands.

- (2) “Force account” means with the resources of the sponsor, including personnel
services or labor, equipment and materials. e

(4) “SCORP” means the statewide com'prehyensive outdoor recreation plan prepared by
the department. , ,

‘Note: A copy of the statewide'combrehensive outdoor recreation plan is available from the DNR, Bureau of

Community Financiat Assistance, Box 7921, Madison, Wil 53707.
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NR 51.904 General provisions. (1) The sponsor shall manage property purchased and
facilities developed with stewardship funds to preserve and enhance the conservation and
recreation values of the property.

(2) Project boundaries for acquisition and development projects that are ,‘syubmitted with
grant applications and approved by the department may not be altered without the approval of the
department.

(3) Property uses inconsistent with the stewardship program. (a) The sponsor may not
convert property purchased or facilities developed with a stewardship grant to ‘uses that are
inconsistent with the stewardship program or the grant agreement, without the approval of the
department. The sponsor shall record this restriction in the appropriate county register of deeds

office as part of the deed received by the sponsor for‘the‘property purchased.

(b) If a sponsor converts property to an inconsistent use not approved by the department,
the sponsor shall return the property to the use specified in the grant agreement or the sponsor
shall replace the property with a different property, approved by the department. The
replacement property shall be of at least equal value and benefit to the stewardship grant
program as the property that was converted. CEL w o

(c) If a sponsor converts a facility to an inconsistent use not approved by the department,
the sponsor shall return the facility to the use specified in the grant agreement, or replace the
facility with one of equal value used for the same purpose, or return the stewardship grant funds
to the department. S

(4) Sponsors shall comply with applicable state and federal reguiatiohs concerning
bidding and awarding contracts, land acquisition, relocation, wage and labor rates, general and

special zoning, land use permit requirements, access for persons with disabilities, flood disaster
protection, environmental quality, and historical and archaeological preservation. ' )

~(5) A sponsor shall agree to comply with st'eWardship grant program requirements for a
property purchased with a stewardship grant in perpetuity. A sponsor shall'be responsible for -
operation and maintenance of a facility purchased with a stewardship grant.

(6) A sponsor may charge reasonable entrance, service or user fees to pay for operation
and maintenance costs. e ‘ )

(7) The department shali have access to and may conduct compliance inspections of
acquisition and development projects for which grant assistance has been provided under this
chapter. The department may require project sponsors to conduct self-inspections of these
properties. ‘ , ,

8) The‘fouowing‘requirements apply to acquisition projects:

~ (a) Applications shall include a comprehensive description of the project proposal and a
management plan identifying proposed land use of the area to be acquired including areas to be
restored or developed, operation and maintenance, public access provisions and future land ‘
uses. The plan shall include a site plan for the property that identifies items such as land forms,
water features, forest types, trail systems and wildlife habitat.

(b) Title to property acquired with a stewardship grant shall vest in the Sponsor, éxC‘ept
when acquired by the Kickapoo reserve management board where title shall vest in the state.

(c) The sponsor shall reimburse to the department one-half of all receipts from the sale of
any structures or improvements that were included in the acquisition cost.
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(d) The sponsor shall use income accruing to the sponsor from a property receiving a
stewardship grant to further the objectives of the project as stated in the grant agreement unless
the department authorizes the income to be used to further the objectives of another stewardship
project. )

(e) Property acquired with a stewardship grant may be entered under the county forest
law, according to s. 28.11, Stats. In such instances, the provisions of s. 28.11, Stats., relating to
distribution of income derived from the property, shall apply and s. NR 51 .904(8)(d) is not
applicable.

(f) Sponsors shall acknowledge the state's assistance in acquiring fee title ownership of a
property, and provide notice of public access, by placement of signs or in any other manner
approved by the department.

(9) Sponsors shall treat landowners fairly and negotiations between the sponsor and
landowner shall be conducted on a willing seller - willing buyer basis. Lands acquired through
condemnation and facilities developed on lands acquired through condemnation are not eligible
for grant funds. ' : :

(h) The departrhent shall approve any easement document before grant payments are
made. f

- (i) The department shall have access to property on which an easement is acquired with
a stewardship grant, in a reasonable manner upon prior notice to the project sponsor and the
landowner, to monitor compliance with the conditions of the grant agreement. The conditions of
that access shall be contained in the easement agreed to by the landowner, or in the grant
agreement if the agreement has been agreed to and signed by the landowner. The department
may grant variances to this access requirement in extraordinary situations according to the
procedure in's. NR 51.003. S i @ Fe g S

(i) When a stewardship grant is awarded for acquisition of an easement, the sponsor
shall prepare a baseline document, approved by the landowner and available to the department
for inspection, before grant payments are made. ' o '

- (k) The sponsor shall monitor any easement acquired with a stewardship grant at léast
once a year to ensure that the provisions of the easement are being satisfied. The sponsor shall
- compare the condition of the property with the baseline document, and shall enforce all easement
provisions. Giwidgm e e ;

~'(t),The holder of any mortgage or land contract on easement property shall subordinate
their rights to the terms of the easement before grant payments are made.

(9) The following requirements apply to development projects:

(a) Before development of public facilities begins, other state agencies may require
formal project approval concerning health, safety and sanitation requirements, and historical and
environmental considerations. Sponsors shall apply for federal and state permits, approvals,
licenses or waivers necessary to implement the project. The sponsor'may not begin work until all
applicable permits have been obtained. E :

(b) The department ‘may award stewardship grants for development projects on property
not owned by the sponsor provided the sponsor has a lease of 20 years or more, and oversight
and control of the property for at least 20 years. ' '

NR 51.905 General priorities. Except in fiscal year 2001, factors that shall be
considered in rating projects under ss. 23.09(19), (20) and (20m) and 30.277, Stats., include:
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(1) Whether or not a community has or is developing a comprehensive pian pursuant to
s. 66.1001, Stats: : : o :

(2) Whether the comprehensive planning incorporates intergovernmental cooperation.

(3) Whether the project is supported by or is part of a co‘mprehensive"plan prepared
. pursuant to s. 66.1001, Stats. G i g ~ at e

NR 51.906 Application and grant award procedures. (1) Project sponsors shall
submit applications on prescribed department forms to the appropriate region office by May 1 of
each year, except as provided in s. NR 51.943(2). e b o

Note: Application forms are available from department region offices.

(2}, Thé department‘sha!l ,evéiuaté'and rank‘complie‘ted applications to determihe which
sponsors shall receive grants under ss. 23.09(19), (20) and (20m) and 30.277, Stats.

(3) The department shall fund projects in priority order within each grant program until all
grant funds available within a program have been awarded. i

(4) The 'department shall notify all sponsors as to their success in obtaining a grant and
shall send a grant agreement. : e g e L '

(5) Prfopérty acquisitidh,énd devélbpymentpmjects may not begin prior to the project
period start date except as provided in s. NR 51.907(1)(b) for retroactivity of land acquisition
costs and s. NR 51.907(2)(a)4. for retroactivity of engineering and planning fees. " ~

(6) P_rbjéct aCﬁQiﬁés and costs iﬁcurréd shall be within the project period, project scope
and project amount as shown on the grant agreement.

(7) The sponsor may request a change in project period, scope or grant amount prior to
the project period end date. o L i el : L

NR 51.907 Grant awards. (1) LAND ACQUISITION PROJECTS. (a) Grant cost share.
Except for grants issued under s. 23.091 7(4m)(i) and (j), Stats., for the Baraboo hills, the
department shall award grants for up to 50% of the acquisition cost as determined according to s.
23.0917(7), Stats. The grant amount may not exceed 50% of the purchase price of the property’
and other eligible costs specified in s. NR 51.002(1). The remainder of the acquisition cost shall
come from local share. The sponsor shall indicate all known sources of local share when the
grant application is submitted. : £ a2 e :

(b) Retroactive costs. Land acquisition costs may be retroactive for up to one year before
the grant application is submitted upon prior written approval of the department providing the
sponsor can demonstrate a need to proceed at the time. ~ ; '

(c) Donations. 1. The sponsor may use up to 50% of the fair market value ofa
contribution of property as all or part of local share with the approval of the department, but only
to the extent that stewardship grant assistance is needed to acquire the subject parcel.

2. Contributions of property are eligible as local share only if the donated property is
eligible for the same stewardship grant program as the property being acquired. The donated
property shall be encumbered by the conditions and restrictions of the stewardship program as -
described in s. NR 51.904(3).
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.. 3. The fair market value of property used as a donation shall be determined by appraisal
according to department appraisal guidelines. :

4. The amount of the property donation that can be used for the local share shall equal
the value of the donation or the amount of cash needed by the sponsor for the purchase,
whichever is less, so there will be no grant payment in excess of the moneys actually needed for
the purchase. 5 : S i : S

5 If approx)ed by' the department, any carry-over value from an approved property
donation that is not utilized as local share in an application may be used for local share in

subsequent applications in the fiscal year in which the first application was submitted and the
following fiscal year.

Note: For example, land valued at $20,000 is donated to the-project sponsor who then purchases another
property under that stewardship: program for $8,000. The appraised evame pf the purchased property is $12,000. The

reduced to $8,000. The remaining $8,000 in donor value may be used by the sponsor in subsequent applications in that
ﬁse;a! year and tlj:e foﬂowing ﬁs,cal‘year. » : . i :

6. Property acqyuired through a lawfully required subdivision parkland dedication is not
eligible to be used as local share.

2) DEVELOPMENT PROJECTS. (a) Grant cost share. The department may issue
grants for up to 50% of necessary development project costs that are consistent with the project
scope and incurred during the project period. The sponsor shall indicate all known sources of the
local share when the grant application is submitted. Eligible costs include, but are not limited to:

1. Labor costs including force account labor‘dire,cﬂy related to and required for
completing the project. Costs shall be based on the actual wage rate paid by the sponsor
including salary and fringe benefits. ' ‘

2. Direct cbsts for materials and equipment used for project-related purposes over their

useful life or in the case of force account materials or equipment time, the cost of the portion used
for the project. ' '

3. The cost of leased equipment used for project related purposes. The cost of the use of
equipment owned by the sponsor may not exceed the county highway rates established annually
by the department of transportation. o

Note: The county highway rates for equipment are formulated under s. 84.07, Stats., and can be found in
chapter 5 of the State Highway Maintenance Manual published by the Wisconsin Department of Transportation, 4802
Sheboygan Ave., Madison 53705. : j : ‘ 8 : E

4. Engineering or planning fees necessary to complete the project. These costs may be
retroactive. , ‘ , « , : s

(b) Donations. The substantiated value of materials, equipment, professional services or

labor donated for the project may be used as all or part of the local share of the project cost
subject to all of the following: ; ‘

1.. All known sources of the local share shall be indicated when the grant application is
submitted.

2. The maximum value of donated, non-professional, labor shall be equal to the
prevailing federal minimum wage requirements.
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‘3. The value of donated materials and professronat servaces shall conform to market rates
and be estabhshed by invoice.

‘4. The value of donatet| equipment use shatt conform to the Wlsconsm department of
transportatton htghway rates for equxpment , ‘

Note The county hlghway rates for equipment are formulated under s. 84.07, Stats., and'can be found in
chapter 5 of the State Highway Maintenance Manual pubtlshed by the Wisconsin Department of Transportatron 4802
Sheboygan Ave., Madason 53705 e e : : ; :

5. The value of an approved property donatton may be used as local share for a
development project.

(c) Ineligible costs. Costs not drrectly assocxated with or necessary for the - :
rmplementatron of the pro;ect are me!;glbte for grant fundmg Ineligible costs mclude but are not e
hmrted to:

1 Fmes and penatttes due to violation of, or failure to oomply with, federal state or Iocal
laws and regutattons , i

. Indirect costs tnctudrng admrnrstratrve costs.
3 Costs for whtch payment has been or wrlt be received from any other fundmg source.

4. Costs assocxated wrth operatton and marntenance of parks and other outdoor
recreation areas and facilities.

NR 51 908 Grant payments (1) Sponsors may request an advance payment of up to
50% of the grant amount at the time the grant agreement is signed by the department and pro;eot
sponsor.

(2) The department may approve ﬁnat grant payments when the fottowmg condttaons
have been satisfied:

(a) The sponsor has submitted a claim supported by appropriate evidence of project
expenditures. Accountmg for all stewardship grants shall be in accordance with generally
accepted accounting principl es and practices. Financial records including documentation to
support accounting records shall be available for review by state officials for a period of 4 years
after final payment

(b) For Iand acqursrtaon pro;ects the value of the property has been approved by the :
department accordlng to department appraisal guadelmes

Note: The department’s appraisal guidelines are available from any DNR region office or the DNR Bureau of
Community Fmancxat Assistance, Box 7921 Madison, Wi 53707

(c) At requurements and condttrons under ss. 23 09(19) (20) and (20m) ¢ and 30 2717,
Stats., this chapter, and the grant agreement have been complied with.

(3) The sponsor shall submit all claims for payment on department prescribed forms.

(4) The sponsor shall submit claims for final retmbursement wrthrn 6 months of the project
period end date. :

(5) The department may withhold final payment of the grant amount until all pro;ect legal
and program requirements have been complied with.
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SECTION 74. Subchapter Xli of ch. NR 51 is Created to read:
Subchapter Xl - Aids for the Acquisition and Development of Local Parks

NR 51.910 Purpose. The purpose of this subchapter is to establish standards and
procedures for the administration of grants under s. 23.09 (20), Stats., to governmental units and
nonprofit conservation organizations to acquire property for nature-based outdoor recreation and
to governmental units to develop property for nature-based outdoor recreation facilities.

NR 51.911 Applicability. This subchapter is applicable to governmental units applying
for grants for the acquisition and development of property under s. 23.09 (20), Stats., and to
nonprofit conservation organizations applying for grants for the acquisition of property under s.
23.096, Stats. : , ’

NR 51.912 Definitions. In this subchapter: “Aids for the acquisition and development of
local parks” means the program created under s. 23.09(20), Stats., with funds appropriated under
s. 20.866 (2)(ta), Stats.

NR 51.913 Allocation of funds. The department shall apportion funds to projects on a
region allocation system. Seventy percent of the funds shall be allocated on the basis of each
region’s proportionate share of the state population. The remaining 30% shall be divided equally
between the counties and then apportioned to each region based on the number of counties in
the region. ‘

'NR 51.914 General provisions. (1) A sponsor may only use grant funds' provided under
this subchapter for nature-based outdoor recreation pursuant to s. 23.09(20)(am), Stats., and
support fa’ciiities for nature—based’outdoor recreation.

(2) Grant sponsors shall submit a local comprehensive outdoor recreational plan or
documentation that the project has been identified in a comprehensive plan pursuant to s.

1 66.1001, Stats., to the department in order to be eligible for aids for the acquisition or
development of local parks. A plan shall be consistent with the outdoor recreation program under
§. 23.30, Stats. ” ,
; (3) Cost ‘overruns beyond the original grant award may be eligible if funds are available.

NR 51.915 Eligible development projects. DeVelopment projects eligible for grant funds
include, but are not limited to:

(1) Support facilities for swimming in a natural waterbody, including beaches, swimming
areas and bathhouses.

(2) Fishing and hunting facilities, such as fishing piers and trails.

(3) Boating facilities such as launching ramps and docks.

(4) Observation and sightseeing facilities such as overlooks, turnouts and trails.
() Picnic facilities, including tables, fireplaces, shelters and paths.

(6) Camping faf:iiities, including tent and trailer sites, tables and fireplaces.

(7) Winter sports facilities, such as kslopes and trails for sledding and tobogganing, cross-
country ski trails, and facilities for ice skating.
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(8) Urban recreation areas, such as undeveloped play areas, bicycling trails, walking and
horseback riding trails. W e , ek : :

(9) Support facilities, including entrance and circulation roads, utility and sanitation
systems, erosion control work, parking areas, toilet buildings and educational facilities where
there is a permanent professional naturalist staff and the facilities are for nature interpretation.

s (1 O);Réhovaﬁéh c,r redevéldpmeht of existing nature-based outdoor recreation facilities or
areas which have received adequate and regular maintenance but are impaired, or have become
outmoded.

(1 1 ‘), Habitéf l festoratidn 'projects.
(12)‘ Pérmaneht Iandscaping and burial of oveyrheéd wires.

~ (13) Open shelters and multi-purpose shelierbuiidings:which support a nature-based
outdoor recreation activity. . B e

(14) Fences and lighting for the protection of park users.
(15)Parksigns. i
'NR 51.916 Eligible land acquiSitioh prbjects. Land acquisition projects eligible for

funding include, but are not limited to:

(1) Property that provides opportunities for nature-based outdoor recreation including, but
not limited to parks, forests and camping grounds. ;

(2) Property with frontage on rivers, streéms, lakes, estuaries and reseh)diré that will
provide water-based outdoor recreation. . G

(3) Property that pr,ovidjes‘sbedial recreation opportunities, such as floodplains, wetlands
and areas adjacent to scenic highways. e ‘ S o

- (4) Natural areas and outstanding scenic areas where the objective is to preserve the
scenic or natural values, including areas of physical or biological importance and wildlife areas.

These areas shall be open to the generai public for outdoor recreation use to the extent that the
natural attributes of,the are‘a‘s,wiﬂ not be seriously impaired orlost. . . ;

(5) Land within urban areas for day-use picnic areas.
(6) Land for nature-based outdoor réér’eatikon trails.

NR 51.917 Ineligible projects. Ineligible acquisition or development projects include, but
are not limited to: '

(1) Projects that are not suppbrted kby alocal Comprehensive outdoor recreational plan.
(2) Reétdratibn or preservétion of historic structures.

(3) Acquisition and development of areas and facilities that do not meet the definition of
nature-based outdoor recreation specified in's. NR 51.002, such as spectator sports, ‘
playgrounds, swimming pools, dedicated sports fields, ’tennis courts and hockey rinks.
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(4) Development of areas and facilities to be used for professional athletics.

(5) Development of amusement facilities, waterslides or the construction of facilities that
are only marginally related to nature-based outdoor recreation.

-(6) Construction of park employee residences.

(7) Development of areas and facilities to be used solely for game refuges or fish
production purposes unless they are open to the public for general eompatible recreation use, or
if they directly serve priority public outdoor recreation needs identified in SCORP.

(8) Construction of lodges, motels, luxury cabins or similar facilities.

(9) Development projects in previously undeveloped recreation areas which consist solely
of support facilities, unless the facilities are clearly required for proper and safe recreational use
of the area.

(10) Buildings Pprimarily devoted to operation, maintenance or indoor recreation.

(11) Acquisition and development of golf courses.

NR 51.918 Priorities. The department shall evaluate and prioritize projects for grant
assistance in accordance with the following project priorities, which are not listed in order of
preference: ‘

(1) Projects that provide basic facilities such as picnic and undeveloped play areas have
priority over projects that provide more elaborate facilities.

(2) Projects that enhance or preserve natural beauty.

(3) Projects that provide for completion of a project already started where the sponsor
has shown the ability to provide quality outdoor recreation facilities for its citizens without grant
assistance. , ; - , -

(4) Projects to develop areas previously acquired.

{5) Projects to renovate existing facilities: that are in danger of being lost for 'public use.

(B) Projects where the sponsors have good performance records on other recreational
projects.

7) Prdjects where the sponsors :are financially able to adequéte!y maintain and operate
the area or facility.

(8) Projects that offer safe, rapid and convenient access by all types of transportation
modes appropriate for that type of facility.

- (9) Projects that, in relation to their costs, provide access for the greatest number of
potential users and provide the greatest opportunities for nature-based outdoor recreation.

(10) Projects that meet needs and deficiencies identified in SCORP: or a local
comprehensive outdoor recreation plan; or a comprehensive plan pursuant to s. 66.1001, Stats.

(11) Projects that provide multiple season, multiple activity use.
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(12) Projects that are designed to serve the recreation needs of elderly persons,
minorities and disabled persons.

(13) Prdjects that are shown to be regiohal or statéwide in impact and importance.

(14) Projects that are ready to be implemented and can be completed in 2 construction
seasons or less. ,

| 5)'Projécts'that, involve the use,of métérials or producté utilizing Wisconsin recyded
products. - T oy Ty : : e

SECTION 75. Subchapter XIll of ch. NR 51 is created to read:
i B e f;S&bcfhépter XIH - Urban”Gr‘een Space

NR 51.920 Purpose. The purpose of this subchapter is to establish standards and
procedures for administration of grants to acquire property for urban green space and nature-
based outdoor recreation under s. 23.09 (19), Stats. ‘

NR 51.921 Applicability. This subchapter is applicable to governmental units, lake
sanitary districts under s. 30.50(4q), Stats., public inland lake protection and rehabilitation districts
and nonprofit conservation organizations -applying for grants for the acquisition of urban green
space under s. 23.09 (19), Stats. ~

~ 'NR 51.922 Definitions. In this subchapter:

(1) “Community gardening” means a noncommercial activity in an urban community
involving raising vegetables, fruits, flowers and herbs for personal consumption or use.

- (2) “Urban green space” means open natural ‘s‘pacefwith‘in or in proximity to urban-

development that has scenic, ecological or natural value. It may also include land set aside for

~ community gardening.

NR 51.923 Allocation of funds. The department shall distribute urban green space
grants on a statewide basis except that 10% of the annual allocation shall be reserved for
community gardening projects. If the department does not receive sufficient community gardening
projects by the annual application deadline as specified in s. NR 51.906, remaining annual funds
shall return to the general urban green space allocation. ' R o

NR 51.924 General provisions. (1) A sponsor may only use grant funds provided
under this subchapter for nature-based outdoor recreation as specified under s. 23.09(1 9)(cg),
Stats. ' o

(2) The property to be acquired shall be identified in a plan approved by a governmental
unit before a grant is approved. T ot

(3) A sponsor that acquires property for community gardening may charge user fees that
are sufficient to cover the cost of maintaining the area. Those fees may be waived based on the
user's inability to pay.

NR 51.925 Eligible projects. Land acquisition projects which are eligible for grant funds
include:

(1) Land to provide an open natural space within or in proximity to urban development.
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(2) Land to protect from urban development an area or naturally formed feature that is
within or in proximity to an urban area and that has scenic, ecological or other natural value.

(3) Land for comfhunity gardening to be used by inhabitants of an urbanized area.

NR 51'.926‘Frior'ities. (1) The departrhéht shall seléct projécts for grant assistance
through a ranking process when considering the following factors that are not listed in priority
order: L ‘ b - ;

(a) Planning facto‘,rys,include:

1. Projects that specifically implement a priority of the SCORP.

2. Projects that implement the approved master plans of 2 or more units of govemmént or
regional planning agencies. : ~ - :

3. Projects that preserve land that is listed on the natural heritage inventory database.
4. Projects that iﬁzpiément elé,iﬁents of wéiér quamy plans or initiatives.

(b) Project factors include: e

1. Land thét serves the greatest population centers.

2. Land that serveswayreas: of rapidly increasing ‘populatiohs.

3. Land that is accessible, where accessibility is appropriate.

4. Land that has unique natural features, {hfeatened or endangered species, or
significant ecological value. : -

5. Land that prOvidés oﬁéh natural linear corridors connecting open natﬁra! areés.
6. Lénd with wétef:frontage., o |
7. Land that contains or restores wetlands.
8. Land that protects sensitive wildiife habitat
k9. Land that protects’an érea threatened by development.
10. Land that preserves a n"étura! ébmmunfty or could be restored to a natural community.
11. Land that can be shown to be of regional or statewide significance.
12. Land relyaied’to brownfiéids redevelopment. |
- (c) Administrative factors include:
1. Projects that are ready’ to be impleméﬁted.
2. Projects that continue eligible acquisition projects previously started.

(2) In the grant rfating system, the priority for brownfields redevelopment shall receive
additional preference pursuant to s.23.09 (19) (cm), Stats. - :

e .




NR 51.927 Community garden project priorities. In selecting community garden
projects, the department shall consider: : ‘

(1) Land located in areas with a high percentage of land developed.

(2) Land adjacent to high density housing with residents with demonstrated special
needs. G e e s

(3) Land in areas where there is insufficient open space to meet existing demand.

(4) Land that provides for expanding or replacing temporary garden plots.

SECTlON 76. Subchapter XIV of ch. NR 51 is created to read:

Subchapter XIV - Urban Rivers Grant Program

NR 51.930 Purpose. The purpose of this subchapter is to establish standards and
procedures for administration of grants under s. 30.277 (2), Stats., for the acquisition of property
adjacent to urban rivers and development of shoreline enhancements to preserve, enhance or
restore an urban river's natural resource values and provide opportunities for nature-based
outdoor recreation. L

NR 51.931 Applicability. This subchapter is applicable to governmental units applying
for grants for the acquisition of property and development of shoreline enhancements under s.
30.277, Stats., and to nonprofit conservation organizations for the acquisition of property under s.
23.096, Stats. :

NR 51.932 Definitions. In this subchapter:

(1) “In-kind contributions” means the non-cash contributions of matériais, ‘equipment,
services or labor provided by a third party that are reasonable and necessary for carrying out the

(2) “Shoreline enhancement” means a development or habitat restoration project that
serves public recreation or resource conservation purposes and is dependent on being on a
shoreline. '

(3) “Urban area” means any area that is w‘qthin or is characteristic of a city or village.
(4) “Urban river” means a river within or in proximity to an urban area.

NR 51.933 Allocation of funds and grant awards. (1) The department shall distribute
urban rivers grants on a statewide basis according to the provisions and priorities in this
subchapter.

(2) No governmental unit may receive in any fiscal year more than 20% of the funds that
are available for grants under this subchapter. ' a

NR 51.934 General provisions. (1) Sponsors may only use grant funds provided under
this subchapter to provide or enhance nature-based outdoor recreation asyspeciﬁed under s.
30.277(2), Stats. PR R R PR

‘ (2) To be eligible for a grant under this subchapter, a sponsor shall fund at least 50% of
the cost of the project by private, local or federal funding, by in-kind contributions or by state
funding. For purposes of this subchapter, state funding may not include grants under this
subchapter, moneys appropriated to the department under s. 20.370, Stats., or money
appropriated under s. 20.866(2) (ta), (tp) to (tw), (ty) or (tz), Stats.
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(3) In-kind contributions, as defined in this subchapter, shall meet all eligibility
requirements of subchapter XI.

(4) Projects shall, either alone or in conjunction with other supporting plans, restore,
enhance or preserve the environmental and natural resource values of an urban river or
riverfront. i ; : B ~ ; :

' (5) Projects shall enhance or pfeserve diverse outdoor natural resource related
recreation opportunities for all segments of the population.

(6) Projects shall be supported by a town, village, city, or county comprehensive outdoor
recreation plan or comprehensive plan pursuant to s. 66.1001, Stats., which is being developed
or has been completed by the governmental unit.

(7) The application shall include a copy of any relevant local comprehensive outdoor
recreation plan, local green space plan, integrated resource management plan, riverfront
restoration plan or appropriate sections of a comprehensive plan pursuant to s. 66.1001, Stats.

(8) Riparian flowage lands may be eligible for an urban rivers grant, if the project overall
is more riverine in character than lake and if it is part of a comprehensive riverway plan, or if the
acquisition is for the purpose of the removing the flowage and restoring the area to a natural river
condition. : ' & ' '

(9) Non-—urban riverfront lands that are lying adjacent to an urban area or that are likely to
be urbanized may be eligible for an urban rivers grant if the department determines acquisition of
the land would contribute significantly to the overall success of an urban river project or
comprehensive riverway plan of which it is a part. o '

(10) The following shoreline enhancements, not listed in priority order, are eligible for
stewardship grants: ‘ ‘ \

(a) Projects that support"'the outdoor recreation activities defined in s NR 51 .002“(19).

(b) Riparian buffer rehabilitation including establishment of native vegetation, whki‘ch may
include slope and site preparation, and control of exotic plant species.

(c) Shoreline stabilization, which may employ bicengineering practices, and other
environmentally beneficial stabilization techniques.

(d) Engineering and design costs‘ for approved shoreline enhancement projects.

(e) Removal of seawalls, retaining walls, overhead wires, roads, buildings and levees.
(f) Open shelters, multi-purpose shelter buildings and primitive campsites.

(g) Fences for protection of park users.

(h) Lighting for public safety.

(i) Park signs.

(j) Shoreline access.

(11) Shoreline enhancement projects associated with river corridor restoration following
dam removal shall receive a priority for funding. '
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(12) Construction or repair of seawalls and lagoons, and environmental remediation or
clean-up of site contamination are ineligible projects. Dredging projects are also ineligible unless
the dredging is incidental to the overall project.

NR 51.935 Priorities. The department shall prioritize grant requests based on the extent
to which the project, or the project in conjunction with supporting plans, satisfies each of the
following criteria which are not listed in order of preference. As setforthins. 30.277 (6), Stats.,
the criterion relating to brownfields under sub. (15), shall receive the greatest preference.

Note: For example, a grant request that satisfies 5 criteria to a substantially greater degree would receive
higher pﬁority for fpnding than a request that satisfies 6 criteria to a much lesser degree. G g

" (1) The project satisfies a relevant statewide or department,fegion priority need identified
in SCORP.

(2) The project preséwes"‘land,lis‘téd on the natural heritage inventory or restores or
preserves an area with significant historical or cultural value. . e

__(3) The project supports other federal, state or local natural resource management or
pollution control lands or projects. y )

" (4) The project implements elements of approved water quality plans.

_(5) The project continues land acquisitions in an urban rivers project that was previously
approved by the department. . : : '

(6) The project is within a désignated scenic urban waterway under s. 30.275, Stats.

(7) The project restores, enhances or preserves,,natural resource values and
environmental quality within the river corridor.

~_ (8) The project provides and enhances diverse outdoor, natural resource related

recreation opportunities for all segments of the population. Appropriate outdoor recreation
opportunities include, but are not limited to fishing, wildlife observation, enjoyment of scenic

beauty, boating, canoeing, hiking and bicycling.
~(9) The project improves public access to the riverfront for all segments of the population.
(10) The project has substantial community support, including ﬂnanéial support.
(11) The project involves a joint effort by 2 or more governméntal units.
“ 2) The pfO}eCt has Signiﬁcant potential for incréaSing tourism.

(13) The projéct has significant potential benefits to the overall economy of the
governmental unit.

(14) The project has significant aesthetic value.

(15) The project is related to brownfields redevelopment, as defined in's. 23.09(19)a)1.,
Stats.

SECTION 77. Subchapter XV of ch. NR 51 is created to read:
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Subchapter XV - Acquisition of Development Rights

NR 51.940 ‘Purpose. The purpose of this subchapter is to establish procedures and
standards for the administration of grants for the acquisition of development rights for nature-
based outdoor recreation under s. 23.09(20m), Stats.

NR 51.941 Aj‘:jbl‘i(":a‘bi!ity. This subchapter is applicable to governmental units and
nonprofit conservation organizations that apply to the department for grants to acquire
development rights in land for nature-based outdoor recreation pursuant to s. 23.09(20m), Stats.

NR 51.942 Definitions. In this:subchapter:

(1) “Accjuisition 'c‘)fjde’velopment rights program” means a voluntary land protection
program enacted by a governmental unit that compensates landowners for limiting future
development on their land. :

k (2) “Agricmture” means the uses described in s. 30.40(1), Stats.

(3) “Development” or “to develop” means construction or placement of buildings,
structures, facilities, utilities or other improvements on property.

~ (4) “Development rights” means the rights of a landowner to develop their property to the
greatest extent allowed under state and local laws. ‘

NR 51.943 Grant awards. (1) The department may award grants to governmental units
and nonprofit conservation organizations for the acquisition of easements that restrict future
development and protect the conservation values of property in perpetuity.

(2) Application procedures are as stéted in s. NR 51.906, except that in ﬁsé,élk year 2001,
applications received after May 1 shall be considered on a case-by-case basis to the extent that
funds are available.

NR 51.944 General provisions. (1) If a sponsor submits a grant application for a
property as part of an acquisition of development rights program, and that property is
subsequently withdrawn from consideration, the sponsor may substitute another property if it
achieves the same or a higher ranking as the property that was originally submitted.

(2) For easements acquired with a stewardship grant, the sponsor may not convert or
approve conversion of iand encumbered by the easement to uses inconsistent with the
easement. Residential, industrial or commercial development is prohibited on those areas of
easement property that are encumbered by a stewardship grant. ‘Additional restrictions or
conditions may be imposed by the easement or grant contract.

(3) Agriculture and forestry may be permitted on property encumbered by an easement
as long as those activities are compatible with the purposes of the stewardship program and the
acquisition project.

(4) Any agricu!ture within the area encumbered by an eaéement shall be carried out in
accordance with the conditions, standards and specifications of a soil and water conservation
plan approved by the natural fesources conservation service office located in each county.

(5) Harvesting of timber within the area encumbered by an easement shall be carried out
in accordance with the conditions of a forest management plan approved by the department.

(6) Veg;etaiive buffers shall be established and maintained along lakes, ponds, wetlands,
marshes, rivers, streams and ditches. Whenever possible, the area of the vegetative buffer shall




extend at least 75 feet from each edge of the surface water or wetland. There may be no activity
that adversely affects the natural flow of surface or underground waters within the area of the
easement. ' bt ] o o e , s

NR 51.945 Priorities. The following types of property, not listed in priority order, shall
receive priority for funding if the property provides for or enhances nature-based outdoor
recreation: g St BRI . A

(1) Property with frontage on rivers, streams, lakes or estuaries.

(2) Property that creates a buffer between land that has been permanently protected for
natural resource and conservation purposes and potential or existing residential, commercial or
industrial development. i e

(3) Property that is within the boundaries of an acquisition project established by the
department, a governmental unit or a nonprofit conservation organization where the uses of the
property will complement the goals of the project and the stewardship program.

(4) Property that is within an environmental corridor that connects 2 or more established
resource protection areas. B el ,

" NR 51.946 Factors that shall be considered in project selection. The department
shall select projects for financial assistance by evaluating each project according to the following
factors, not listed in order of priority: '

"'('1)“Recreational oppormnities provided or enhanced.
(2) Proximity to other péfmanently protected land.
“(3) Naturs!,' s‘cerﬁc, geological and archaeological values of the property.
(4) The degree of development pressure.
~ (5) Whether the project has been identified in a comprehensive plan pursuant tos.
66.1001, Stats., another plan that has as one of its purposes the protection of natural resources,

or the natural heritage inventory database.

(6) The amount of funding available from other sources.
SECTION 78. Subchapter VIl is renumbered subch. XV,

SECTION 79. NR 51.90 to 51.94 are renumbered NR 51 990 to 51.994, and NR 51,992 and
51.994(2) and (4) to (6) are amended to read: ity e ; ;

NR 51.992 Eligible projects. The department shall award grants for the operation and

| projects shall be-

consistent with d

NR 51.994(2) The department shall establish an annual appiicaﬁon:deadlinemhish—shaﬂ-
be-stated-on-the-applicationform. The department shall consider Applicatiensapplications for
grants received after that deadline shal-be-considersd on a case-by-case basis to the extent that
funds are available. : i Y ‘ ‘
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(4) Grartawards-may-be-given-The department shall award grants for 50% of the amount
of matching funds provided by the friends group and are restricted by all other conditions of s.
27.016, Stats. The department may not expend more than $ for each friends group or
state property in a given y artfunds-shall-be-depo ita oparate ject-accoy

(5) The department shall evaluate all completed applicationé to determine which
applications shall receive grants according to the priorities in this subchapter. AdThe department
may advance awarded-grant monies-may-be-advanced funds to the successful frionds-group

applicant sponsor once the apphicantsponsor can show it has 100% of its share of the project
monies iR-a-separate-project-account.

- (6) Each friends group which-that receives a grant award shall maintain accurate and
complete financial records of project expenses for 4 years in accordance with department
reporting requirements. Accounting shall be in accordance with generally accepted accounting
principles and practices. AEach sponsor shall submit a final accounting of project expenditures

AR o the property manager within 68 90 days of the completion of the project or
by the date indicated in the grant agreement, whichever is sooner. If the project is to provide for
eneral operations or maintenance on the pro erty, then with the approval of the de artment, the
final accounting of project expenditures ma consist of a year-end financial statement. If actual
expenses for the project are less than estimated, the friends group shall return any unused grant
funds it has received with the final report. . )

The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources
Board on February 28, 2001.

The rules shall take effect on the first day of the month following publication in the Wisconsin
administrative register as provided in s. 227.22(2)(introduction.), Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzell, Secretary
(SEAL)




REPORT TO LEGISLATURE

NR 1.445, 50 and 51, Wis. Adm. Code
Stewardship program

Board Order No. CF-36-00
Ciearinghouse Rule No. 00-135

Statement of Need

1999 Wisconsin Act 9 reauthorized the Knowles-Nelson Stewardship program. Section NR 1.445 is
being created to implement the provisions of s. 23.091(8)(d), Stats., which requires county board
approval if the department proposes to acquire land, using stewardship funds, in a county where
66% or more of the land is owned or under the jurisdiction of a governmental entity, Three
sections of ch. NR 50 which pertain to stewardship grants to local governments are being repealed

and recreated in ch. NR 51. This will combine the rules for all stewardship grants into one chapter.

The changes to ch. NR 51 include creation of programs for the acquisition of development rights,
bluff protection and the Baraboo Hills. Further, it limits grants for local governments to “nature-
based outdoor recreation” purposes, making shoreline enhancement eligible under the Urban Rivers
program, and making protection of the Mid-Kettle Moraine and “wild lakes” a program priority.
Nonprofit conservation organization eligibility has been expanded to all stewardship programs,
including state park “friends” grants. ’

Modifications as a Result of Public Hearing

Modifications were made to clarify that it was not the Department’s intent to limit participation by
friends groups that Support state trails managed by counties. Sections NR 51 .03(3) and
51.904(8)(d) regarding income accruing to a property were clarified to ensure that it is not difficult
or impossible for governmental units to enter property acquired with stewardship grants into the
county forest law program. B

The one area of controversy was the restriction that grants to local governments may only be
awarded for “nature-based outdoor recreation”. By enacting this restriction, the Legislature
narrowed the scope of the program, particularly the Local Park Aids component. This represents a
significant departure from previous Local Park Aids programs. The requirement elicited many

. negative comments from representatives of local government. They noted that the restriction will
have a widespread negative impact on local parks, especially in smaller communities that have

depended on match grants from Stewardship to fund their park projects, including athletic fields and

playgrounds.

Appearances at the Public Hearing and Their Position

November 1, 2000

Madison - no appearances
Wausau ~ no appearances

o



Rhinelander:

In support:

I. Russell Hutter, 3998 Manor Loop Road, Rhihelander, WI 54501
Tiffany Lyden, Vilas Co. Lake Conservation Specialist, 330 Court Street, Eagle River, Wl 54521

In opposition — none

As interest may appear:

Richard A. Held, 11594 Lakeland Drive, Arbor Vitae, WI 54568

Gene Seidler, 2412S. River Road, Rhinelander, Wi 54501 / : :
Darlene Larson, Rhinelander Parks & Recreation, City Hall, Box 658, Rhinelander, Wl 54501
David Schmitz, 6452 Northwestern Drive, Rhinelander, Wl 54501 ,

Donald Chilson, Merrill Parks & Recreation, 1 100 Marc Drive, Merrill, Wi 54452

Spooner

In support — none
In opposition — none

As interest may appear:

Kevin Hagen, The Country Today, W5676 Hwy. 70, Spooner, Wi 54801
Mark Dahlberg, Village of Grantsburg, 316 S. Brad Street, Grantsburg, Wl 54840

November 2, 2000
Madisoﬁ . .

In support — none. -
In opposition — none

As interest may appear: =
Travis Olson, DOA ‘Coasial Management Program, P.O. Box 7868, Madison, Wi 53707-7868
Green Bay V . k

In support- none
In opposition — none

-~ As interest may appear:

Fred Scharnke, East Central Wis. Regional Planning Commission, 132 Main St., Menasha, W1 549852

George Pinney, Door County Parks Dept., 3418 Park Drive, Sturgeon Bay, Wi 54235

e




Waukesha
In support: o

Bill Seybold, 5858 South 112™, Hales Corners, WI 53130
Janicek Franke, 5858 South 1,12"', Hales Corners, Wi

In opposition:

Paul Leuthold, New Berlin Dept. of Streets; Parks & Recreation, 3805 S. Casper Dr., New Berlin, WI
Ron Grall, Waukesha Parks & Recreatoin, 1900 Aviation Drive, Waukesha, Wi 53188
Elizabeth M. Paul, Town of Caledonia Parks & Recreation, 6922 Nicholson Road, Caledonia, Wi
Tom Barnes, 312 West Whitewater Street, P.O. Box 178, Whitewater, Wi 53190
Mark Schroeder, Village of Germantown Parks & Recreation, N112 W17001 Mequon Road,

- Germantown, W1 53022 i e e
Jay Jansen, Port Washington Parks & Recreation, 201 N. Webster Street, Port Washington, W
Ray Maurer, Cedarburg Parks & Recreation, W63 N645 Washington Ave., Box 49, Cedarburg, WI
Bill Kolstad, Brookfield Parks & Recreation, 2000 N. Calhoun Road, Brookfield, W1 563005
Jack Schumann, Racine Parks Dept., 800 Center Street, Room 127, Racine, WI 53403
Chad D. Brown, Town of Brookfield Parks & Recreatoin, 645 N. Janacek Road, Brookfield, Wi

As interest may appear:

Theodore Lind, Wis. Council of Sport Fishing, Milwaukee, Wi
Edward P. Rewohinski, 4212 South’Pine Avenue, Milwaukee, WI 53207

Response to Legislative Council Rules Clearinghouse Report

See attached response.

‘Finai Regulatory Flexibility Analysis

The proposed rules are applicable to municipalities, nonprofit conservation organizations,
conservation organizations and Friends groups. The rules impose no compliance or reporting
requirements on small businesses. Therefore, a final regulatory fiexibility analysis is not required.




LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

The Wisconsin Legislative Council provided written comments that are attached. Department staff agree
with the Legislative Council comments and have made their suggested changes with the exceptions listed

below:

Comment:

Response:

Comment:

Response:

Comment:

Response:

Comment:

Response:

Comment:

This rule repeatedly includes substantive r(:qnirements in definitions. Definitions should

state only what a term means, as used in the rule; substantive requirements should be
placed in separate provisions. Three examples of substance in definitions cited are the

second sentence of s. NR 51.002 (10), the third sentence ofs. NR51:002(19)and the.

second sentence of s. NR 51.093(3). =

Staff agreed with all of the changes suggested in this comment with the exception of the

three referenced above. In s. NR 51.002(10), the definition of “fringe benefits” is
necessary for clarification purposes to grant recipients because fringe benefits are eligible

o as part of labor costs in development projects. In the definition of “nature-based outdoor :
- recreation,” in s. NR 51.002(19), the additional language is necessary because it gives

eli;

meaning of the term, which has been a source of confusion to potential grant applicants. k ;
In the definition of “local share,” in s. NR 51.903(3), the additional language is necessary

to further clarify the term which has also been a source of confusion.
The rule unnecessarily renumbers provisions so as to retain sequential numbering.

Staff believe that renumbering provisions to retain sequential numbering, while not
strictly necessary, makes the provisions easier toread. * ,

In's. NR 51.882, the definition of “Baraboo hills” should be revised to simply describe

the geographic area known as the Baraboo Hills.

Staff believe the legal description and map of the Baraboo Hills are too lengthy and
confusing to include in the rule and that it is more user friendly to use the note referring

 to information available from the department for a description and map of the area.

Section NR 51.913 states that funds shall be apportioned on a “department region
allocation system,” but then specifies a formula that relates to counties rather that
department regions. It appears that the reference to a “department region allocation
system” should be omitted. In that case, could the definition of “region” in s. NR 51.002
(26) be omitted, as well?

The definition of region is necessary. The intent of this language is that funds ultimately
be apportioned on a department region basis for grant awards based on a calculation by
county. This is possible because regions follow county lines. Staff reworded this section
to make the intended method of allocation of funds more clear.

The rule appears to be inconsistent in the amount of process specified in the various
subchapters. Some subchapters include specific provisions regarding how applications

-,

ble and ineligible examples of nature-based outdoor recreation to further clarify the




Response:

Comment:

Response:

Comment:

Response:

for grants are made and reviewed. who may apply. what costs or activities are eligible,
the amount of grants and matching requirements and other requirements. Other
subchapters lack such provisions. It appears that subchapter XI provides this information
for governmental uiits for grants under a variety of subchapters, but there is not a similar
set of provisions for non-governmental project sponsors.

Subchapter II serves the same purpose for non-governmental organizations as subchapter
X1 does for governmental units. Both provide general information on grant requirements
for a variety of subchapters. While staff agree that the rules are not completely consistent
throughout, they believe there is consistency where possible. The complexities in the
differences between eligibility requirements for governmental versus non-governmental
sponsors, the difference in individual program criteria, and the fact local governments

are not eligible for as many program components make it difficult to maintain complete
consistency throughout the rule.

The cataloging of public lands under s. NR 1.445(3)(b) omits at least two significant
categories of public lands, those being land holdings of the University of Wisconsin
System and transportation rights-of-way.

Staff believe that it is reasonable to only include conservation and recreation lands in the
calculation because these lands are supporting the same public purpose as lands acquired
by the Department under Stewardship 2000.

Sections NR 51.942 (3) and (4) should be combined into a single definition, as follows:

“’Development rights’ means the rights of a landowner to make improvements, including
the construction or placement of buildings, structures, facilities or utilities, to the property
to the greatest extent allowed under state and local laws.”

Staff believe that separate definitions for “development” or “to develop” and
“development rights” are necessary for clarification in this subchapter. By statute,
development rights are eligible, but the rule prohibits development. In addition, the term
“development project” is defined in the general provisions under subchapter .




Joanne B. Huelsman

WISCONSIN STATE SENATOR

Marech 2, 2001

Senator Jim Baumgart
Chair, Committee on
Environmental Resources
State Capitol 306 South

Déar Senator Baumgart,

I have been contacted by the city of Waukesha with concerns regarding the

Department of Natural Resources (DNR) proposed rule changes to the Knowles —
Nelson Stewardship Program that have recently been sent to your committee.

Ron Grall is the Director of the city of Waukesha’s Department of Parks,
Recreation and Forestry. Enclosed is a copy of the letter that details his concerns
with these proposed rule changes. The city of Waukesha is concerned that these
proposed changes would adversely effect their ability to receive financial assistance
that would allow them to create necessary urban parklands. It may be that a city in
the district you represent will have the same concerns.

It would be much appreciated if the Senate Committee on Environmental
Resources would take these issues into consideration as they review these proposed

changes.
Sincerely,
pl_
JOANNE B. HUELSMAN
State Senator
11" Senate District
JBH:ajo

Cc: Members of Committee
On Environmental Resources

STATE CAPITOL: PO. Box 7882, Madison Wi 53707-7882 » 608-266-2635 * Toll-free: 1-800-578-1457
WAUKESHA: 235 W. Broadway, Suite 210, Waukesha Wi 53186-4832 » 262-521-5010 or 262-521 -5165
Internet Address: http://badger.state.wi.us/agencies/wilis/senate/sen1 1/sen11.htmi o E-mail: Sen.Huelsman@legis.state.wi.us
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CITY OF WAUKESHA

[
DEPARTMENT OF PARKS, RECREATION & FORESTRY
1900 Aviation Drive, Waukesha, Wisconsin 53188 Office: 262-324-3737 Fax: 262-524-3713
February 21, 2001 ,ﬁ,éc’*’r
The Honorable Joanne Huelsman : '
State Capitol e e e e e g e T e R A e

A R D S S ARSI . -~

P.O. Box 7882
Madison, Wisconsin_ 53707

Dear Senator Huelsman:

On behalf of the City of Waukesha Parks, Recreation & Forestry Department and Board, please
accept this letter expressing our concerns with the proposed changes to the Knowles-Nelson
Stewardship Program. Specifically, we disagree with the “nature-based outdoor recreation”
language proposed in the Administrative Rules. We have enclosed a position statement which
summarizes the issues, concerns and impact this restrictive terminology will have on Wisconsin
citizens and the Parks and Recreation agencies serving them. :

From a local perspective, this rule change virtually eliminates all Department of Natural
Resources cost-sharing opportunities for our department. It severely limits our ability to both

. acquire and develop parkland. This dilemma is further magnified when one considers the fact.
that the City of Waukesha, as well as Waukesha County, is among the leaders in residential
home development. Simply stated, land for park purposes is rapidly disappearing. The majority
~-of remaining available land does.not meet the defin ition-of#nature-based”.and therefore does. s
not currently qualify for stewardship cost-sharing. ~ - ' o B

This was illustrated by our most recent application to the Department of Natural Resources for
financial assistance to acquire critical “urban open-space” for park purposes. Our application
was denied because it did not comply with the “nature-based” definition. The impetus to acquire
this parcel was paramount to meet the.continuing and growing needs of the-City of Waukesha. -
The property was ultimately purchased with funds earmarked for future park development. .
Consequently, the negative ramifications for future acquisitions, especially “nature-based”, are
devastating. :

With the above points in mind, we strongly urge you and your fellow legislators to remove the .

. “nature-based outdoor recreation” language from the Knowles-Nelson Stewardship Program. -

Administrative Rules. The domino effect this language creates will ultimately eliminate the
ability of public park and recreation agencies to provide their citizens with essential future
parklands. Healthy park systems help build strong communities!

 Sincerely,

Ron Grall, Director . Nel Db
City of Waukesha
Department of Parks, Recreation & Forestry




WISCONSIN PARK & RECRéATION ASSOCIATION (WPRA)
POSITION STATEMENT

The Wisconsin Park & Recreation Association is requesting your immediate assistance

and support relating to the 2000 Stewardship Program/Fund.

While this piece of legislation and funding is a major accomplishment for Wisconsin,

" “there is language in the proposed Administrative Rules that will have 5 devastating”

affect on Wisconsin municipalities and towns. The “nature-based outdoor recreation”

* restriction will have the opposite affect from what is intended—there will be less outdoor .- -

recreation opportunities that are provided and less “nature-based” recreation areas.
Most communities have only limited local funding allocated to meeting park and
recreation needs. If local officials are compelled or obligated to use 100% of this local
funding to provide for park and recreation opportunities that are in high demand but are

ineligible for Stewardship funding, there will be NO local dollars for nature preserves or

other more “nature-based” parks. Last year, the Stewardship Advisory Committee
consisting of primarily conservation groups voted unanimously to send a letter to
Secretary Meyer to urge him to remove the use of the nature-based outdoor recreation
language.

Also, the Stewardship Program was designed to meet the priority park and recreation

needs of citizens. ' The Wisconsin Statewide Comprehensive Outdoor Recreation Plan,

2000-2005 (SCORP) states that “In grant ranking systems, (the state should) give

~=priority to development -and Ar—’;éni‘.’Si’/‘a”tion,.xpro‘jects“'th’a’ft?m‘ee;teih € needs and d eﬁcj‘éh’é“fésf: Al
defined in the SCORP, or in a locally adopted park and open space plan”. The very

activities that are excluded from eligibility are identified as priority needs in the adopted
park and open space plans of many communities. These plans are a prerequisite
requirement for a local government to even apply for Stewardship outdoor recreation
grant assistance. How can the state require this plan and then dismiss its findings in
disregard of its own statewide outdoor recreation plan? , o E

The original Stewardship Fund was designed with a Local Park Aids category to provide
matching grants to purchase and develop local parks. ~ In the 1999 publication,
“Stewardship — The Return On Your Investment”, written by the Wisconsin Department
of Natural Resources, the following was printéd: ST ' -

“There's one aspect of Stewardship, however, in which the funds are earmarked for
specific regions. Each DNR district receives a certain amount of Local Park Aids money
to be spent only in a district to help communities develop and improve local parks and
buy additional land for recreation”. Duane Hofstetter, former DNR grant program
manager, says Stewardship’s Local Park Aids program helps spread the funding

£ around. ‘With grants’ distributed in this way;8V8n small communities benefit, he says, -

Maybe a town wants to put in a basketball court, or a village needs to improve disabled

accessibility in a well-used park. It could be a city that wants to build a new picnic area
or a trail system. Stewardship can provide half the funds for the project.
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In a second publication, “The Knowles-Nelson Stewardship Program A LegaCy for

Wisconsin” there is a listing of the Effectiveness of the (existing) Stewardship Program.

One of the primary program strengths listed was the following:

Balance between acquisition and development. Land acquisition and development .

of recreational facilities are both important components of the Stewardship Program.

Given the need to -preserve land resources before opportunities are lost, the -

approximate 75%-25% division of funds has worked well and should be continued.

If this has worked so well, why now should this percentage be eliminated, and only

‘nature-based” outdoor recreation” activities be allowed. In 1999, the WDNR received
249 applications from 201 different local units of government in 63 of Wisconsin’s 72
counties. The consistent and statewide need for this funding is a further indication of
the growing numbers of Wisconsin Citizens and tourists using local parks.

Our future is in partnerships. State grant funding serves as a cété!yst for these
partnerships and leverages local government dollars and private sector investments to
help meet Wisconsin’s outdoor recreation needs. While we all enjoy our state parks

“.and trails when ‘we have the opportunity to do so, most Wisconsin citizens spend most .- ... ... ..

of their recreation time in local parks. Our local parks are essential to the health of our

. communities and quality .of life in our state a”dShQU’Q”OT be restricted. in- providing - -
recreational ~ opportunities “for all citizens, ’partiCul’é‘r’Iy ‘those ‘active recreational

opportunities for which there is a well-documented need.

We urge you to strongly support the restoration of the Stewardship 2000 program to
follow the original intent of the Stewardship Program/Fund in which the “Local
Assistance” program was the grant program to fund local government outdoor
recreation projects. : ' ,

'Protection of our natural resources is the responsibility of everyone who lives, works

and plays here. Future generations will reap the dividends from your foresight and
‘continue to preserve the natural heritage and outdoor recreation for their children.’

e ——





