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CLEARIN GHOUSE RULE 00-135

AN ORDER 1o repeal NR SO 16, 50 165 50 22, 51 002 (30) 51 04(3) 51.24, 51 26 {2) 51 42 (2) '
and (6), 51.44, 51.45 (2) (d), 51.46 (2) (a) and (d), 51.67, 51.72 (2) and 51.74 (3) and (6) (c); to
renumber NR 51.002 (2), (3),(5), (7) to (9) and (13), subchapters I to V of chapter NR 51, 51.04
(4),51.05 (1) 10 (3), 51.06 (4) (a) and (b) 2. to 4., 51.26 (title), (1) and (3), 51.27, 51.28, 51.29, 51.42
(3),51.46 (2) (b), 51.72. (3) to (5),.51.90, 51.91, 51,93 and 51.94 (1) and (3); to renumber and amend
NR 51.002 (4), (6), (11), (12), (14) and (30, 51.05 (title), 51.06 (title), (1) to (3), (@) (b) L. and (5),
51.25, 51.46 (2) (¢), 51.74 (6) (d) and (e), subchapter VI (title) of chapter NR 51, 51.92 and 51.94
(2) and (4) to (6); to-amend NR 51.002 (1), 51.003, 51.02, 51.03 (1) (intro.), (c) and (d), (3), (6),
(N, (93, (1) and (12), 51.04 (1) (a), 51.40, 51.41,51.42 (1), 51.43 (3) (c), 51.46 (title), (1) and (2)
(intro.}, (3) (intro.) and {4) to (11), 51.61, 51.62 (1) and (2), 51.63 (2), 51.64, 51. 65 (1) (intro.), (2)
and (4) to (6), 51.66, 51.70 (), 51.73 (1) and (3) (intro.), 51.74 (2) (d) and (&), (4) and (6) (b) and
51.73 (title), (intro.), (5) and (13); to repeal and recreate subchapter VI of chapter NR 51; to create
NR 1.445, subchapter L (title) of chapter NR 51,.51.002 (2) to (5), (7), (8), (10) to (12), (14), (15),
(18), (19, (22), (24) and (26), 51.004, 51.03 (1}(?) and (15) to (20), 51.05, 51.06, 51.07 (4), 51.08
(6) to (8), 51.09, subchapter I'V of chapter NR 51, 51.42 (3), 51.46 (3) (¢) and (d), subchapter VI

of chapter NR 51 and 51.74 (2) (f) and (6) {¢) and (f) and subchapters X to XV of chapter NR 51,
relating to the stewardship program.

Submitted by DEPARTMENT OF NATURAL RESOURCES

09-14-00 RECEIVED BY LEGISLATIVE COUNCIL.
10--12-00 REPORT SENT TO AGENCY.
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LEGESLATIVE CQIJNQIL RULES CLEARzN-Q_-_ HOUSE REPORT

This rule has been rﬁvwwed by the Ruics

_ earinghouse. Based on that review, comments are
reported as noted beiow ik

I STATUTQRY AU'IHORITY [5.227.15 (2) (a)}:_.; e

Coiﬁment Attached YES 1:! NO

2:-~FORM, STYLE AND FLACEMENT iN ABMINISTRA’I'IVE CGDE {s 227 15@y ()]

"ﬁCoWent-Attaohed YES E NO D

5. CONFLICT WITH OR DUPLICATION OF BXISTING RULES {5, 27.15 ) @)

Commentawened . yes[ ] no ]

4, AEEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
{s 22’}’ 15(2)(6)} S e e S _

Comment Attached YES [ ¥~ NG j _

s .-'ZCLARmf GRAMMAR FUNCTUATION AND USE GF PLAIN LANGUAGE Is. 227 15 (2) (f)}“- L

Cg{ément Attached Yﬁs [: | . ”NO El .

6 POTENTIAL CONFLICTS WITH, AND CGMPARABMFY TO RELA’I‘ED FEDERAL
- REGULATIONS gs 227. 15 @ (g)] -

Commant’Atiached | .YES | o NO Z

7 :COMPLIANCE WITH PERMI’I‘ ACTION DEADLINE REQUIREMENTS {s. 227 15 (2) (h)}

Comment A;ttached '. YES D S -NO-
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 CLEARINGHOUSE RULE 00-135
Commén‘ts“ :

1 Al} citations to “Manual” in the comments below are to the
'Aémmlstratwe Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and’ the Leglslatwe Councxl Staff dated September '

1998.) -

2. ' :Fbi'm'.' S:t"ﬁ'le:an'd Placemei'zi" in' Aldm'inisirative 'C’ode

: 'si 001,

b. This rule repeatedly includes substantive requirements in definitions. Definitions
should- state only what a term means, as used in the rulé; substantive requzrements should be -
placed in separate provisions, - [Sees. 1.01 (7), Manual.] For example in's. NR'51.002 (1, thc
rule is msertmg an . exception into the definition of “acquisition cost.” The intent of thls_
exception is to Say that certain costs will be excluded from allowable acquisition costs in certain
circumstances. Instead, the mle should spemfy in the appropmate substantwe provision that
those costs must be excluded from the calculation of acquisition costs. Also, in the definition of
“baseline document” in s. NR 51.002 (3), the material beginning with the words, “which shall”
is' substaritive. In this case, it appears that the entire definition should be ormtted ‘and
incorporated into the few places in the rule where the term is used. Other examples of substance
in definitions are the second and third sentences of s. NR 51.002 (17), the second sentence of s.
NR 51.002 (10} (avam is a defmition of “frmae benefit” needed’?), the thlrd sentence of s. NR
51.002 (19), the secand sentence of s. NR 51 52: the second and thzrd sentences O’f s. NR SE 9{33
(3) and the second senience of s. NR SL 932 ( b. .

_ ¢ Simzlariy, provxsxons of deﬁmtzons (and other pmwsmns) that are mﬁfeiy expidnatory
or Liiustratwe should be placed in a note foflowmg the provision.. See, for example, the second
sentcnce of s. NR 51.002 (15), thc third sentence of s. NR 51.74 (6) (f) 1. and the fourth

a SECTIDN 3 shouid mdmate wherc subch I (nﬂc) is io go——presumably beforc s NR*'.J'_'- :
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sentence of s. NR 51.903 (3). Conversely, the note that follows s. NR 51.917 (1) makes a
requirement of grant apphcants and so should be placed ina substantzve provision of the rule.

d.The rule unnecessarily renumbers pmvzswns S0 as to retain sequential numbering.
See, for example, SEC’;‘ION 5. For aless cumbersem' 'aitematwa to this practice, see 5. 1.03.(7),"
Manual. o

e.” Terms Should be in the smgular when usad'm a general sense. For exampie the
definition of * govemmentai unit” should be “a town, village, city, county or the' Kickapoo
reserve management board.” N{)tc also the use of “or” instead of “and™ in this example.

f. The deﬁmtxon of “middle kettle motraine” is not so much a definition as a general
description. If no delineation of this area exists to whzch the rule can refer, as the definition of
“Baraboo hills” does ‘perhaps the rule should either give a legal description of thc area intended
or a map of the. area Aiso the pamntheses shouid be repiaced by commas.

g The dcf‘mitmn of “Baraboo hxiis” sheuld be rewsed to 31mp1y describe the geographic
area known as_the Baraboo. Hills. . The: exclusion of land . within that area that is within
established. acquxs:tzon baundar;es 1s substance whagh sheuid be onuttcd from thc defmmon
within those acqmsxtlon boundarles are not eligible for grants under that subchapter Also,
“hxlis” should not be capztahzed

h. In several provisions, the rule states that the department may establish a certain
requarement In's. NR 51.004 (2), the reqmrement is'a mimimum grant amount; in 5. NR 51.883

" _(1) and: subsequent secnons the. rcqulrement 13 an apphcatzon deadime These are. substantive . - -

- policies ‘that ‘meet - the defimtion of ‘a-ule. ~If the department is’ going to establish ‘the
requirements, it should speczfzcaily do so in the ruie

' 1 SEC‘TIO\I 11 mcorrectly renumbers severai subchapters :n one SECTION. Each_:
subchapter should bc rcnumbered ina separata SECTION m Ehe order in Whach ihey occur 1n the
m]e : _ : '

| j In s. NR SI 02 the coion at the begmmng of the hst shouid not bc stncken and tha.'
new mater:al “s 23 6917 (4m), _Baraboo hzlis ? shouid be underscored

k. Ins. NR 5 1_ 03 (19) the phrase 1s responsrble for se&kmg” should be repiaced by the_
phrase shall seek a '

1.7 To the extent posmbfe the ‘rule should be written in the ‘active voice. Reqmrad
acnons should beé in the form “X shall do’ Y” Tog often, the rule states that semethmg must be
done but does not say who must do it For exampie S. NR 51 {)6 {i) should read: “The
department shall base its evaluation of acquisition pmjects on . “in s NR'51:09 (3), “about
half the paragraphs are writien in the active voice and haif in the passwe voice, Paragraph (b)
should read:” “The sponscr may reques{ mtenm payments par. {c) should read “The sponsor
shall ... (instead of” “shoald”) par. (e) should read: “The department may withhold fm&i

payment . . .”; and par. (f) should read: “. . . the department may require the sponsor to
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submit . ...” Section NR 51.914 (2) should state who must submit the spcc;ficd plans or
documentatmn "The entire rule shouid be revwwed for the use of the active voice. (The passwc_
voice is acceptable when descnbmg certain’ reqmrements, suchas required attnbutes of a pro;ect :
For exampie “An el;glble pro_;ect shall ba of statewxde mgmﬁcancé ”) o '

“m. Materaal that fellows an mtmductory clause should fciiew both grammatmaily and"'-
conceptualiy from the introduction, as a continuation of the sentence started in ‘the introduction.
Section NR 51.06 (3) (c) and (d) should be rewritten either to follow from s. NR 51.06 (3)
(intro.)-or as: separate subsectmns of s. NR 51 06: See also s, NR 51 09 (I) (d) and (e) Section.
NR 51.907 (2) (a) 4. can be" conformed to the grammatical structure of 'the mtrodnct;on by-f'_
inserting a period after “project” and making the remaining material into a separat& sentance 3
Also, an introductory clause should end with a phrase such as, “all of the foiiowmg “any of
the' following. ”" This'is missing, for example, ins. NR'51 46 3) (mtro ). Aise ‘s, NR 51 74 (2)
(intro.) should be amended by adding, at the end, “meets one or more of the faliowmg, and"'
each of the foliowzng paragraphs shouid and w;th a pcrzod : L

... h, When a pmV1310n is both rennmbered and amended both. treatments should be
accomphshed ina smgie SECTION placed in the rule in the order of the provision before itis -
renumbered. See, for example, the treatment of s. NR 51.06, which is renumbered s. NR 51,08
in one SECTION but amended in a later SECTION. .

0. The treatment clause of SEcTioN 28 should read: “NR 51.25 is renumbered NR 51.;24:}
and amended to read:” since the entire text of what is rcn_umbemd is ai__so amsnded. .

that apply to the entzre chapter, but shmﬂd state snnpky “In'this subchapter ’_’_ This_ 13__(10_1’}6__ e

a ._-correcﬂy m sorne subcbapters of ch NR 51 and mcorrecﬂy m others

q. The rule amends s. NR 51. 46 (10) from a perfectly clear active voice construction to'
a vague passive voice construction.  Whose failure to fuifill terms of the contract may prompt
the department to seek reimbursement? If the intent is 1o expand this beyond failures of the
sponsor, the rule should axphc;tiy 1dentafy the other parties. intended; otherwise, the structure
sheufd not be changed Compare th1s pravzsmﬂ t{} s. NR 5 1 74 (6) (t) 2 : -

I. The rule appears to: be inconsistent in.the amount {)f process sPemf;ed in the various
subchapters Some subchapters include specific provisions regardmg how. apphcatzons for grants
are. made and; revgewed who may appiy, what_costs .or activities are eligible, the amount of
grants and matc:hmg reqmrements and other requirements. Other subchapters lack such
provisions. It appears that subch. XI provides this information for applications by govemment&l
units for_grants under a variety of szzbchapters bu{ there. is. no similar..set of prows;ons for
nongovernmental project. spensﬂrs : :

8. Sectaon NR SI 62 {mtrc ) Shouid be repeaied and recreat@d m ‘read: “In this
subchapter:” and the phrase: “For the purposes of this subchapter,” should not be inserted in s.
NR 51.62 (I). L : - " T :
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If used titIes should be used conszstentiy throughout a gwen scctlen subsectlon or:
paragraph For exampie since s. NR 51 74.(6) (f) is th& only paragraph in s. NR-51. 74 (6) that .
is given a tztie either that txtle sheu}d be omitted. or. the other, paragraphs in that subsection
should be given titles. The same comment applies to s. NR 51.907 (1) (). In contrast, s. NR
51 96’? (2). (a) is the oniy paragraph ins. NR 51 907 (2) that does not-have a title; a title should
be prowded for thzs paragraph

u SECTI{)N’ 65 attempts to repeal recrcate and renumber a sabchapter in one SECTION
Instead WO SECTIONS shouid be used the. ﬁrst of whmh rc;}eals subch \'28 and the sectmd of
whlch treates subch ]ZX -

. . Subchaptar IX of ch. NR 51 should mciude a deflmtion of “fmends group, whxch.
shouid smaply cross—reference the deﬁmncn ins, 23 098 1t (b) Stats i

w Se;ctmn NR 51 83 should bf: rewmten along the hnes of the feilawmg

_ NR 51 83 Ehg;ble progects The department may award a grant for a pi‘()_]f:(:t that meets
all. of the fnllewmg requxremems o .

(1) The project is for nature-based outdoo'r"”redréfétion., as defined . . '."(th':é' lack of
quotes.). ...

(2) The 'pfbject addresses unmet fieeds . ..

(3) Except for a prq;ect descnbed m s NR 51 84 (2) (g), ihe pro;ect 18" 1dent1f1ezd

(4) Except for a:. pro_;ect descrlbed in s NR 51 84 (2) (g) the pro;ect makes or

' mstalls

B x In 8. NR 51 85 (8) the ward “shouid” sheuld be repiacg:_c_l_ _by the word “shali v
Ly In s. NR 51 885 (2) the slashed aitcrnativc shotﬂd be Iepiaced by the werd “or ” See'
also s. NR5184(2) (c). : _

7. Tn's. NR'ST. 904 (3) the mtroductory ‘material should be reniimbered as par. (a) and
the following paragraphs renumbered accordingly. Tn sub.'(5); the phrase * shail_ be responsible
for operatlon and mamtenancc ot” should be replaced by th& phrase sh-aii ‘operate and
mamtam _ _ Sl At

“aa. Section- NR51.904 (&) (tltie) could “be recast as an-introduction, siatmg ““The
following requirements apply to acquisition projects:” The ‘same applies’ to “the’ following

subsectrr:m Aiso the fzrst sentence of 5. NR 51 904 (9) (a) should be om1ttcd and bc placed ina
note :

ab. In s. NR 51 904 & (J) the phras.f: 1s respons‘tbie for seeking” shouEd be repiaced by
the phrase “shall seek a”
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ac. In ss. NR 51.915 and 51.916, specific reference should be made to “‘development

projects” and “land ‘acquisition projects” in the text of the rule The t;.tles to rule provisions are .
not considered rule text.

ad. In 5. NR 51.926, the first sentence should be renumbered as sub. (1) and subs. (1) to
(3) should be renumbered accordmgly as should the paragraphs listed under the subsections.
Subsection (4) then should be renumbered as sub. Q). It also : appears that in the 1ntroduct;on
the word “priorities” should be replaced by the word “considerations.”

" ae, ’I‘hf: thn‘d sentence. of s. NR 51 994 (6) shcuid begin: “A final accountmg L7, asdt
reads m the current mle _ _ - e

4. Adegudcy ot Reterences to Related Statutes, Rules and Forms -~
“as o Tod the -extent: that new forms are reqmred by Cleannghouse Rule {}0 135 the
requiréments of s, 22’7 14 (3) Stats should bc met. ' : ] = '

b. Cxtations to statutory prowsmns in ch 66, Stats should be revnewed in hght of thé '
recodification of that' chapter by 1999 Wlsconsm Act 150. :

¢. The fzrst Cross- reference in s. NR 51 03 (1) (mtro) should be to 5. 23 0917 (4m)
Stats. '

d. In s. NR 51.03 (15), it woald be heipful to the readﬁr t0 Cross- reference the
subchapter of ch. NR.51:that relates to the land acquisition ‘program referred to in the first

sentence.. Similarly, it would be helpful to tie the provisions of subch. X1, as specified in's.NR. - -

i 51.902, to the other. subchapters of ch NR 51 that address the programs cross—refercnced at the -
end of s, NR 51.902."

5. Clarity, Gmmmar Punctuanen and Use of Plam I,anguaee

a.. The cataiogmg of pubhc lands under s. NR 1 445 (3) (b) amﬁs at least two sxgmficant.-

catégor;es of public lands, those bemg iandholdmgs of the University ef W;sconsm System and
transportation rights-of-way.

b. Ins. NR 51.002 (10), the comma after the word “retirement’’ should be replaced by
the word “and.”

L. In .-s_. NR S_i.-,G-OZ-. '(2_6}., a ref;ﬁrénce. is made '-_t{)_ five:dé.c':en{ra}ized_ administrative offices
of the department. However, the note lists six offices.

g, Ins, NR:51.002 (27), the comma afterthe word “board” should be dei.e.tﬂd

R Ia s, NR 51 {)04 (8) the word “er” Shcmld he mserte{i befmc ihe sec:ond occurrencc of
the word t0.” o
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£ In s NR 51 03 (15) 1t wouid be mo_re cenventmnal phrasmg to refer to the
subprogram under s. 23.0917 (3)” rather than “in '

& .In- 8. NR .51.()3 (20) the word “I;heir” should be wpl-aced by the word “its.”,

h The Iast smteuce ()f“ s: NR St 04 (l) (a) weuld b;: cicarer 1f the phrase “of the:' ':
apphcatlon” were mserted after evaluatmn ' _

1 Thmughout the rule, purposes. for which grants may be awarded are stated as actions.
This ‘is not the case, however, in's. NR 51 05 (1). "For example: “Far the middle kettle
morraine,” in s. NR 51.05 (1) (c), is not a purpose; presumably, thls prowswn should read
something like: “For land acquisition in the middle kettle morrame The other paragraphs of
that subsectzon sheuid be reviewed for similar, probiems v i SRV

j Sectmn ‘NR- 5; ()5 (I) {g) shouid read e;ther, .“For fish hatcheries. involving
cooperative work with the state,” or “For ﬁsh farms, as defined in 5. 95.60 (1) (a),-Stats.,
-mvolvmg ccoperative work w1th the state. ” There 1S 0O necd for both terms.

k. In . NR 5 1 {)9 (mtro ) should the word “may in the seccnd scntence be replaced by.
the word “shall”‘? Aiso in the last clause, the word may” should be deleted.

1.. Sec:t:on NR 51 32 shouid refer to “Lake Michlgan or Superxor rather than “Lakes -
M:chlgan and Supenor ” since no bluffs adjom both iakes

L. In s. NR 51 46 (1) ihe phrase “shall be fer” should bf: repiaced by the phrase “shall
be inan amount : G : T S i _ R »

n. It appears that 8. NR S I 53 (6) shouid end wﬁh the phrase' “the percem of the Iake s
shoreline or watershed captured by the acqmsztmn

0. The term “force accoum s used in ‘the mle as'an adjectwe but is not'defined as-such.
The definition should say that force account ‘means with the resources of the sponsor . . . .7
However, it appears that the term is used oniy once, in which case it would be more a}}propnate_
to replace the term in the text of the rule with more descriptive 1anguave that dees not requxre
definition.

“p. It appears that ss. NR 51.885 and 51.886 should be combined.

q. Ins. NR 51.904 (8) (k), the word “their” should be replaced by the word “its.” In
sub. (9), the ‘word “and” should be mserted b@f{)re the phrase “historlcal and enwronmentai
considerations.” : -

r. Section NR51.913 states that funds shall be apportioned-on a “department region

iocatlen system,” but then specifies a formula that relates to counties rather than department

regions. "It appears" that the reference 10 a “depar{ment region - allocation system” should be
omitted. In that case, could the definition of “region” in s. NR 51.002 (26) be omitted, as well?
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s. Ins. NR 51.914 (3), it appears that the word “may” should be replaced by the word

i "

are.

t. In s. NR 51915 (intro.), the word “development” should be inserted before
“projects.” In the following section, the words “land acquisition™ should be inserted before
“projects.”

u. The use of terms referring to community gardening in subch. XIII is inconsistent.
The defined term is “noncommercial community gardening.” Terms used in the subchapter
include “noncommercial gardening,” “community gardening” and “garden” (as in “garden
project priorities”). A single term should be selected (“community gardening” is suggested),
defined and used consistently in the subchapter. Also, the definition of the term is incomplete,
since it does not explain the community aspect of the concept.

v. ‘The :parag'raghibreak before s. NR 51.931 is missing.

W, Secnons NR 51. 942 (3) and (4) Sh()tlld be combined into a smgle definition, as -
follows: “‘}I)evelopment rights’ means the rights of a landowner to make improvements,
including the construction or placement of buildings, structures, facilities or utilities, to the
property to the greatest extent allowed under state and local laws.”



“ORDER {DF THE STATE OF WI$CONSIN NATURAL RESOURCES BOARD
REPEALING, RENUMBERING, AMENDING, REPEALING AND RECREATING,
~ AND CREATING RUL&S

The Wisconsin Nafural Resourcas Baard propases an order to repeal NR 50,16, 50.165,
50.22, 51.002(10), 51.04(3), 51.24, 51.26(2), 51.42(2) and (6), 51.44, 51.45(2)(d),
51.46{2)(a) and (d), 51.67, 51.72(2), 5. 74(3) and (6)(c); to renumber NR 51 ,002(2), (3),
(5), (7) to (9), (13), NR 51 subchs. -V, NR 51.04(4), 51:05(1)to (3}, 51.06(4)(a), (4)(b) 2. to
4., 51.28, 51.26(3), 51.27, 51.28, 51 29 51.42(3), 51.46 (2)(b), 51.72(3) to (5), 51.90, o
51.91, 51.93, 51.84(1) and (3); fo réntimber and amend NR 51 002(4) (6) (1), {12) (14),
(30), 51.05(title), 51.06 {title), (1) t6 (3), M)b) 1. and (5), 51.25, 51.46 (2)(c), 51. T46)dy -
and (e), NR 51 subch, Vil {titie), NR 51.92, 51. 94(2)and (4) to (6); to amend NR 51.002(1),
51.003, 51.02, 51. 03(1)(intro.), (c) and {d); 3, {6} (N, (9), (1) and (12); 51 ﬁé(’f}{a} o
5140, 51.41, 51.42(1), 51:43 (3)(c), 51 4B(title), (1) and (2)(intro)), (3)(intro.), (4) to (11),
51.61, 51.62(1) and (2), 51 B3(2), 51:84, 51.65(1)(intro.), {2)and.(4) to' (B), 51.66, 51.70(2),

o B1.73(1)and (3)intro.), 51, 74(2)(d) and [e), (4) and (6)(b), and 51:75(tit e) (antm) {5y and

- {13); torepeal and recreate NR'51 subch. VI; {o create NR1.445, NR 5% subch. | {title),
51.002(2) to (5), (7). (8), {10) to {12), (14),(15), (18), (19), (22), (24) and’ {28), 51.004, _

~ 51.03(1)(f) and (15) to(20), 51.05,51.06, 51.07(4), 51 :08(6) to (8),'51.09, NR 51-subch. IV,

- 51:42(3), 51.48(3){c) and {d), NR 51 subch. Vi, 51.74(2)(f) and (6)(e) and {f), NR'51 subch.
)( ta XV relatang to the stewardshap program

Dy
Analys:s Prepared ky bepaﬂment of Natural Resources R
Statutmyaumanty o ss. 22??1(2) Stats R T

o Skatutes mter;z:reted 55, 23.09(19), (20) and (2em) 23.0017, 23.092, 23. 094, 23.096, 23.098,
e 23 17,23.175,23.197,23.27, 23, 29, 23.295, 30:24 and 30. 277 ssats

I thas order R

Sectlcn ‘t impiemants a statui‘ory change that reqmres the departmer;t tc obiam ceunty appmvai
for acquisitions in counties whera greater than 66% of the land'is publicly owned. = -

Section 2. Moves three stewardshap grani prbgrams {local park aid's drban green space and -
urban rivers) from ch. NR 50 to ch.NR &1, lmpmves grant admsmstratson by fx}mbm;ng a .
stewardship grant programs into one chapter.” C

Sections 3-9. Revises and expands program definitions, including definitions for nature- based
outdoor recreation and middle keftle 'moraine; to-clarify terms, refléct statutory changes and
improve grant administration.

Section 10. Implements a statutory change that expands grant efigibility to include non 501 (cH3)
organizations.

Section 11. Reorganizes the structure af chapter 51 to tncorporaie new pregrams and |oca§
government programs. .




£ "Sections™ 2:25 Implerients ‘statutory chianges that identify priorities and expand the purposes for
- which nonprofit. conservataon ergamzaticns can receive grams Makes minor revisions.to improve
grant admm;stg‘at;gn o SR B S oL .

. Sections 26-31. Makes minor revisions to bring the né’tﬁ_rét areas program in fine with statutory
changes, : : . e et

Section 32.. Esiabhshes the admimstratwa framework far the new biuff proiectzon prugram
- Defines “b ufi” and sets program pnonties ' .

= Sectlions 33-49 Makes manor fevissans ;n the hab:tai area_s and f sheraes pmgram to. bﬂng the .
= program m line w1th staiutary changes and 'mprove gran_ admtmstratmn o

Secttan 5{3 Estat;i;she5 the adm;mstratwe framework for acqu;s:tien c:f pmperty by the o
: department and noaprcf‘ t canservateon orgamzatmns te preserve wid Iakes Defines “wild: lake.”

Sacttons 51 56 Maises msnar fev' ons ta fhe 5 3" .'am_ bank prcgram to bnng the program in Eme
'wsih staiutary changes I R . e e

?~69:_ Makes m _or rewsaons ta tha state 1raals pmgram io ;mprove grant S

Seéﬁén 70-71 impiements a statutary change that ma&es nonpmf it conservation orgamzahens
ei:gnbie for grants for state: property development.” Revises grant priorities and makes minor '
revisions to improve administration of the staie property development grant program.

Section 72, Esiabhshes ihe adm:nastrat:ve ﬁ*amework and sets priorities for the new Baraboo hills
subprogram. S . : . . :

Sect;on 73 CEaﬂﬁes ar;d straamhnes the admamstratton' af k)cai assistance grants ia

: rifies a _d -streamlanes the admmts%s‘at;on caf the !ccal park aids urban green
space and urban rivers grant programs which provide grant funds for govemmental units and
nonprofit conservation organizations. Implements statutory changes that require that all grants
issued-under these:programs be for nature-based outdoor recreation. Lists eligible nature-based-
projects and sets grant priorities:  Also 1mpiements a statutory change: that aflows “shoreline
enharicements” to. be funded.under the urban rivers: program and: provrdes a Iast of: ty;aacat
shorel;nes enhancements tha‘i witl quahfy for the program. -

rzghts prog_ram that prﬂvcdes_grant_funds_to Jocal gove;fnmenis and nonprof it conservation
organizations. Sets priorities and identifies other factors that will be considered in awarding -
granis

Secttons ?8 ?9 Makes manor revasaons to tmprﬂve admzntstratlaﬁ r,af ihe Hentage siate park and
forest rust program. .

SECTION 1. NR 1.445 is created to read;

NR 1.445 :Ccu'nt'y. boa.i;d a;&};ﬁrdvai of land purchase. (1) PURPOSE. The purpose of
this section is to implement the provisions of s. 23.0917(8){d), Stats.



(2) DEFINITIONS. In this section: -

E + {@) "Land™ means any ground-considered as real property, but' does notinclude the beds
of iakes or flowages below the ordinary high water mark.

(b) “Local government unif® has the:meaning giveriin's. £6.0131(1)(a), Stats.
(c) “Members-elect” has the meaning given in s. 59.001(2m), Stats,
(d) Own” means o hold in fee tttie

(e) “Under the ;ur;sdfctlan of” means suhject tﬁ supemsm management and controi as
these terms are used ins. 23 1?{4} Stats e G

(3) CALCULAT%ON GF LA&D AREAS NOTIFICAT?GN Tﬁ COUNTY {a) Upon takmg '
an-option to purchaseiand; the department shall. determine whether the fequsrements ofs.
23.0917(8){d), Stats:; are appitaable 'The- éepartmant shaﬁ develop and mamtam mfﬁrmat;an to
allow-a’ determmat:on to: be made; e :

(b) in makmg a determination on'the’ ap{}izcabi ity ef 523 0917(8)(51) Stats: toa pendmg
oph{m the department shail calcuiate the sum of the following areas for the county in which the
opiecn was iaken

1 i_and cwned or under the }ur:sd:ctaon ‘of the: board of commlssmners cf pubhc fands, g _'

2. Land contained in parks, forests or racreailon areas owned or under the 3unsd¢ct;on of
a iocai gavernmentai unit; : '

3 Land cantamed in parks forests ﬁsh and-wﬂdtrfe reﬁsges !akeshoras m:fstary. e
reservations, recreation areas, and wild and scenic rivers cwned or under the jur;sdlctlon of the
Umiad States govemmem and :

4 Land ownecf er under the ;urzsdicasn of the depariment for ihe purpmses l;sted m 8.
23 99(2){d) Stats

Note The Wsoonsm Register of Waterbodzes whaca‘x is me state’s official elet:ir{}nsc database for identification
of surface waters of the state. will be. utilized 1o determine the areas of lake or flowage bed within a éounty. The Register
is maintained by the Bureau of Fisheties ‘Management and Habitat Pmtechon and is available for mspectmn at the
Bepaﬁment‘s ofﬁoes ai 1{}1 S Webster Streei Madason arzd at DNR semce centers _ :

ey The depaﬂment-shali dwide th_e m 'ﬂh "E_and areas mciud&d in paf (b} by the totat
arga of tand in the county. If the result of the calculation equals or exceeds 66%, the depariment :
shall provide the tounty with the location and legal description of the oplioned property. The
department shall advise the county of the procedural requirements for county notification of
resadents and a vote by ihe members eiect of the ;::aunty board pursuant o s. 23 091 T(B)(d)
Stats L .

(4) BQPARTMENT PRGCEBURES AFTER C@UNT‘Y’ BOARD VO?E’:‘ The depadment -
shall note the county’s action in its records filed at the bureau of facilities and {ands at the
department's offices at 101'S. Websler Street. Madison. I the vote'is for approvai 1he '
department may use the appropriation under s. 20.866(2)(ta), Stats., to purchase the lands in
question. if the vote is against approval, the department may not use the approprighion under s.
20! 866(2)(ta) Stats io purc?\ase the lands in question.. .

Lad




'wsth gran ts und

SECTION 2. NR 5().16, 50.165 and 50.22 are repealed. ..

SECTION 3. ChapterNR &1, subch | (tatfe) shoufd be p faced. before s. NR 51 OD‘i and ES created
to read: L

-+ Subchapter.| - General Provisions

SECTION 4. NR 51 {302{1) is amended to mad

NR 5’1 002(1) "Acquzsitson cost”-means the fair market vaiue of the property as
cfetarmmad hy.department. #aia&ahaa—aggfaasa guidelines, ‘except as provided in's, 23.0917(7)(b)

to (d), Stats., -and:reasonable costs rélated to the purchase:of the property limited to the cost of -
appralsais, iaﬂd suweys relocatmn payments t;tie evadence»sast& recording fees, intersst-on
e AR -4 - SRy htstcrtcai and cuituraﬁ

SECT%ON 8, NR 51 {302(2) tc (9) are renumber‘ed NR 51 0@2{6} (9) (13} (16) (17} (20) {21)

_;_-anﬂ (23) respectweiy, anci subs (@ 3) and {1 ?) as renumbereci are amendeti ta raad

NR 51 {)82(13) “Grarat con’zra:;t“ means 2 recorded contract between tha-s;aom a
mnpmﬁt conservation. orgamzaiecn or ccnservatzon organ ization: and the-department setting forth
the obffgatsons of each S

. (’i ?} “Land management plan means a pian approved by ﬁhe depa;’imeni deta;lmg hnw :
iandsggqgggix acquired by a nonprofit conservation organization ora conservatton 0rgamz.ation
erthas‘_chapier shall:he managad and mamtamed S

SECT!ON 6. NR 5'*1 0{32(‘1 O) is repeaied

"'S'E{':'TI'ON 7. NR 51,002 {-1‘1 Jto (15) are 'r'eriu’;ﬁb'éréd'h’é;é’éi‘ 002(25) and (27) to (30),

respectsvely, and subs. (25) (2?) (29) and {3{3) as renumbered are amended to read

i _:NR 51 092{25} "Pmperty means and oramme&‘est«rght sin iand

{27) *‘Sponsor" means the mty v:t{age iowr: couniy nonprof i consenfai;on orgamzatton,n
conservation organization, lake sanitary district, as defined in s. 30.50{4q), Stats .. public inland
lake’ ;}rotectmn and rehabilitation district, or chkapoe reserve management board:thatis appiyang
for & er has received-a grant under 6-23-046 < this chapter. . SR

(29) "Stewardshap" or "stewardsh;p program" means the conservatsorz ané- grogegg
acquisahon and outdoor recreation programs specified in ss. 23. 09 §2§§d} {2dm} (Zp}. (2q), QQ
(19), and (20)d4-and (20m}, 23.0915, 23.0917, 23.092, 23.094, 23.096, 23.098, 23.17, 23.175,
23.197, 23 198, 23.27 (4), (5} and.(6). 23. 293 {4)-and (5), 30.24 and 30.277,-Stats.

{30) "Stewardshap grani means a grant of stewa;dsh:p funds awarded to a ﬂ@n@&@ﬁ&
censemt&en-a&gamm SpONSor.. o . _ : ;

SECTION 8. NR 51.002{2) to (5m), (T), (8), (1:{3} tc.b.(.i.Z)'. (M) (15) ( ) (19} (22)(24)3:16 {26}
are created to read:



NR 51.002(2) “Acquisition project” means one or more parcels of land that are
contiguous or in-close-proximity whrch include’ features of outdoor recreatscmal opportunities that
are eligible for grants m th!s chapter '

{3y Basetme document" means an inventory of the features of a property including
reports, maps, photographs and other documentation that provides anaccurate representation of
the property at the time an easement funded with a stewardship grant is executed. The baseline
document is intended fo serve as an ob}ecteve mformatfon basef;ne for monitoring compliance
with the. terms of ihe easement ' .

] ' Note' Fcr :nfonnaﬁon an creatmg a bassling ducumeﬂt, centaét 'Gamerm'g Waters, a nonprofit conservation -
organization. maz prowdes fechnical assisiance on easements; 211.5, Paterson §t., Suite 180, Mad1son Wik 53763 or the
DNR Bureau of Community Financial Assistance, P.O. Box 7921, Madison, Wi 53707.

{4} "Conservation organization” means-a nonproﬁt corporatson formed under ch 181
Stats that mee‘ts all af the fo!iowmg condlteons

(a) Gne of the purposes of the: nrgamzataon is io pratect enhance or restore the state s -
naturat resources for the benef’ tof the generai pubiic : :

iy {b) The organszat;on is not a nonprof t arganazattcn as that term is deﬁned ins.
23.197(4)@a)1:, Statg. -

{5} “Cooperative agreement" means an agreement between a conservation organization
and nonprofit organization under:s. 23.197(4)(b), Stats., setting forth the obligations of each.

A3m) “Current owner”, for the purposes of s 23 0@97(?)(6) to (d} Stats means the owner
wha sells the propertyto the sponsor.’ B

{7} “Development project” means the:development of structures, utilities, facilities,
landscaping, or restoration or enhancement of natural f;cmmumtzes for the purposes of nature—
based outdoor recreation : :

(8) “Easement" means a conservatzon easement as def‘ ned in s ?90 4{3{1 )(a) Stats

(10) “Fringe benefits” means an emptﬂyer s costs for an emplayee s socsai security, life
and health insurance, unemployment insurance, worker's compensation insurance, retirement
and authorized absences such as annual, sick, court-or military leave. These costs must be
equitably distributed o all employee labor activities.

{11 “Governm@ntat unft" means a fown, szEage c;ty, county or the Keckapoa reserve
management board.

(12} “Grant agreement” means an unrecorded contract between a sponsor and the
department settrng forth the obligations of each. : : :

(14) “Habitat restoration praject” means the implementation of a specific activity or set of
activities to restore or enhance wildlife or fish habitat, natural communities or shorelines.

(15} “Indirect costs” are those ordinary operating expenses of the sponsor not directly
related to a specific stewardship project

Note mduect costs are gener:al v admmas%ratwe zn namre and afe typacaliy zncurred fur muih;;: e pw;mses
Examples of indirect costs include, but are not imited to, utilities, administrative salaries, postage and ather expenises that
are not supported by time reports or Sther documentation thal identifies the expenditure as directly assignable o a
stewardship project.

;
;
;
i



(18) "Middie kettle moraine” means.a corridor of land in southeastern Wisconsin: between
the northem. and. souihem units: of the Keiﬂe Moraine state femst that is within-the kettle. .
interfobate moraine physaographsc or geologic region. This comdar includes a northeast-to- -
southwest diagonal set of linear features composed of sand and-grave! from 2 giacial lobes. It is
characterized by distinctive glacially-formed features:including. kettle holes, kames, eskers,
crevasse fills and giacial spxliway ‘The corridor includes natural areas, wi ciisfe habitat, aquaizc
systems env:ronmentai cﬂmcé cmtdaor ecreataon_areas and connecteng tralis .

Note §nfarmanon ;seﬁammg to ihe iocatlon of the kettie mter&obate moraine. phys:og{aphsc regnors may be found
in A Regional Nalural Areas and Critical Species Habitat Protection and Management Plan for Southeastem Wisconsin,
page 84, by the Southeastern Wisconsin Regionat Planning Commission, or The Quatermary Geology oF Ozaukee and
Washingion Counties, Wisconsin: Bullgtin 19;. ‘pages17-18 by the Wisconsin: Geeiogacai and Natural History Survey,
‘These publicafions-are available from fhe: Soumeastem Wsconsm Reg:nna : "nmng Cﬁmmss:slm 9‘16 N East Avenue
Box 1807, Waukesha Wisconsin 53187 i R :

=:(19) “Nature«based autdcmr rem‘eatmn" under:s.23.0917(4), Stats.:means activities
where the primary focus or purpose is the apprectataon or-enjoyment of nature: These activities
ray include but are not limited to hfk;ng, bicycling, w;ldhfe or nature: cbsewation camping, nature
study, fishing; huntang, pzcmckmg, crass»countfy sksm_ -canoeing and:multi-use trail activities.
Support facilities for these activities ‘may include but are not hmited 10'; access roads, parking
areas, utility and sanitation systems sanitary and shelter bui ding, signs, interpretive items, and
other features that enhance nature-based: outdoor recreation or. improved disabled: access:bﬂzty
Inehgzbi@ activities: mc!ude but:are notlimited to sports- that: require e;denswaly developed-open .
space ‘such a5 dedicated spon*,s fi eids swammmg ponis and tenms cowts '

(22) “Nonpraf f orgamzanon has ihe meamng ins. 23 197(4)(3)1 Stats

. {24) "Project period” means the period-of time:specified.in'a grant agreement dur;ng
wh:ch ail work shalt be accompitsheci in‘order to be eiig;bie fer reimbursement. - e

{26) "Regton means: one cf the 5 fiepartmeni aémlmstratwe araas wuihm the state '

Nota The ad resses m‘each tha regm ffices aa’a as fcrlicws : .
i “Southeast Region, 2300 N, Dr. Ma in Luther King: Jr: B, leaukee W¥ 53212
'_ South Central Regron 3041 Fish Hat ery Rd.; Fitchburg, 711 i
' West.Central Region, 1300W. Clalremont Ave. Eatr Claire Wi 54702
Northeast Region, 1125 N, Military Avenue, Green Bay, Wl 54307
. .Northern Region, 810:W. Maple 5t.. Spooner, WI..54801 - :
_Ncrthem R&g;en ".EG“I Sui!aff Ave Rhmeiander Wi 54?501

SEC?‘&ON 9 NR 5‘3 6{33 as amended to'read:

NR 51 693 Vanances Tha depa;tment may appmve m wr;tmg a variance from a
reqmrement of thits chapter if the depariment determines that d@ variance is ‘essential to effect
necessary grant actions or program objectives and where special circumstances make a variance
in the best interest of the program. Before approving a variance, the department shall take into
account factors such as'good cause, circumstances beyond thee control of the sponsor, financial .
hardship and landowner demands. The departrent shall may seek the advice of the stewardship

advisory council before issuing vsmamMMa vanance T‘he depaﬂment may not
grant vanances fmm statumfy r&qu;mmems '

SECTION 10" NR 51:004 is created to read:

NR 51.004 Grants to conservation orgamzations {1} Under s. 23 !9?{4} Stats., the
department may award ore stewardshsp grant per group to conservation, crgamzatians that have
entered into a cooperative agreement with.a nonprofit organization to applyforthe grant E‘he e
cooperative agreement shall be on a form approved by the department.

&



~:{2) Stewardship:grants to conservation organizations shall be for-upto 50% of eligible
project costs: Argrant shallbe:at least:$2,500-and may not-exceed $20,000, which maybe paid
in muttiple: mstaﬂments dunng the durataon of the 5tewardsh:p program under 5230 197(4) Stais

(3) “I“he stewardshfp granf may be usecE for hab;tat restorataen prcjects under g/ NR'51 46
or for property acquisition for the purposes described in 5. NR 51.05, except that conservation
organizations may- not recewe grants for the Baraboo halls un{ier subch X or biuff protection
under subch. V. . = L 3 R

(4} A conservation organization and nonprofit organization that enter into a cooperative
agreement to apply for a stewardship grant shall also'enierinto-a grant contract with the
department if a grant is awarded. The grant contract shall contain restrictions and cond:trons on
the use of stewardship grant funds and on-any praperty acqmred w*fh those funds

(5) Title to property acquired with a stewardship grant awarded toa conservat:on
organization shall vestin the nonprofit organization. If the nonprofit organization or conservation
organization violates any essential provision of the grant contract, as desor;bed in's. NR51.07
(3} ist!e o the Iand shali vest m the siate

(6) (;‘ensewatlen ﬁrgamzatmns appiymg for graﬁts for pro;:erty acqwsmon shall meet all -
the: requlrements of ¢h. NR. 1.'The department shall evaiuate the pmperty accarcfmg tc the '
ehgzhﬁtty cr;tena and pnorfties in ss ﬁR 5‘£ 05 and 51 66 o

(7) The department shall eva!ﬂaie apphca’c;ons fcr grants for hab:tat restoratmn pmjecis
aocordmg to tﬁe standarﬁs m s. NR 51 46

(8) The department may de egate to a nonproﬁt orgamzatron receiving: the grant unders.
23.09586, Stats., administration of stewardsh:p grants o censewatton organszataons as set forth in
5. 23.197(4), Stats SR

SECTION 12.'NR 51,02 is amended to read:

NR 51.02 Applicability. This subchapter is applicable to norapmf’ t canservat:on
orgariizations that wish to ap;xly for granis as specified in s 23.096, Stats., for any-ereofthe
foﬂowmg-s&ewa;dsmp s-specific. purposes: identified in's.23.09 (2)d) 1.0 7., 9.,
11., 12, and 15, 5. 23 0917{4131) ‘Stats,, Baraboo hills; s. 23. 092, Stats., habitat areas; s. 23 094
Stats stream bank protection; s. 23.17, Stats., ice age frail; s. 23.175, Stats., state trails; s.
23.27, Stats., natural-areas; s.:23.29, 'S'tats-.,'naiur_al-:area heritage program; s. 23.283, Stats ., ice
age frail dedications;.s. 23.09 (18), Stats., urban greenspace; s. 23.00 (20}, Stats., aids for the
acquisition.and deveiopment ofdocal parks; 5. 23.09(20m)}, Stats, acqu;s;twn of develﬁpment
rights; s..30.24, Stats.. bluff protection and s. 30:277, Stats.,.urban rivers.. s

SECTION 13. NR 51 {33(1 )(m‘tz‘o ), (¢} and {d) are amended to read

NR 51 03(‘3 ){miro ) G@a&s‘s&m Except for granis tssued under s.
23.091 T(4m) Stats., the department may issue grants for up to 50% of the acquisition cost of the
property. Acqu:sr%ton cost as defined in 5. NR 51.002(1) does not inciude attorneys fees,
environmental-clean up costs, brokerage fees paid by the buyer; real estate transfertaxes, or any
other costnot identified.in-s. NR-51.002(1), The amount of @ grant shall be calculated in -
accordance with 5.-23.0917(7), Stats. The remainder of the acqwsri:on cost shall come-from
sponsor match with the following limitations:

4



(c) Contﬂbutaons ef pfoperty are: ehgsbie as. sg)or}sgr match: on!y if the'dorrated property
“WET E-of . <Pt R ise 1g;bie for the-same*
purpose sdanhf ed s, NR 51 :02, as the property being

accgutred ‘The donated proper{y shall be encumbered n perpeturty by the cond;tsons anci
restr;ctmns of thai siewardshap pmgram purpose SR

(»;i) The fatr market vaiue af properfy used as sponsor match shatt be determaned by

department-valuation.guidelines appraisal according to department appraisal guidelines.:

SEECT!ON 14 NR 51 03(1 ){f) is createci to read

| NR 51 03( 1 )(f) F’mperty acqu:red thraugh a Iawfu!iy reqwrad SUbdiVISEOﬂ parkland
dedication is not eitgnbze as sponsnr match

S&CT!ON 15 NR 51 03(3) (6)(:1029) {7) {9) (1 1) and {12) are: amendad ie read

NR 51 03(3) Income accrmng to property recewmg a stewarciship grant shail be used to
further the. ob;eciwes of the project as stated in the-grant contract unless the department
authorizes the income to.be used{o further the- ebjectives of ainother stewardship project or the
‘property is entered into the county forest law program ‘unders. 2811, Stats. if the property is.
enterad into the county fams’c law program income denved from the proparty shall be disinbuted
according to-s. 28, '¥ 1, Stats.: si s : : s

(6) Property transactions shall be subject to ss. 32 19 tc 32 2? Stais and reiocatzon |
assistance shaEE be sufa;eci o ch Comm 2@2 . :

Note ”Fhe foiiomng mformaﬂon is fmm ch. Cemm 292

Under 5. Comm 202,01 {14}, "an pwner, occupant who afoiuaianiy seils A pfope:ty to a displacmg ‘agency not
vested with eminent domain power" is not a-displaced person and is notentitled to rel:x:ahon ass:stance Tenants whn )
: omupy d pm;aerty are enhﬂed to retocatsm assastance even if ihe fmmer is 1y seflic S

i,lnder 5. Comm 202 (}1 {14} (b} 4 a “Eersant-oocupant of a dweﬂmg whca has been premprﬂy noﬁﬁed that he or
she will nof be displaced by the project” byt who can remain permanently.on the property sublect4onormal rental -
conditions and provisions may not be a displaced person who qualifies for relocafion assistance so {ong a5 they are not
required by the Sponsor o move )

Under s Camm 202 01 {33) relocatlon assssiance si’talt appiy to ali stewarﬁsmp grants whare the iatai of
stewardshnp gran%s and all other public finantiat dssistance or direct government acquisition costs in a3 project are at Eeast
$5.080:825 000 fcr a pm}ef.:t w;ih totai cc:sts af !ess than $5{} GDO orat ieasMMsm%m a pro;ec:t havmg tota{ ccsts of
$569@00rmore _ SN s § o

{7) Spansors sha!i treat iandowners faarly anﬁ negotuaﬂons betmeen the sponsor and
landowner shalt be conducted on a willing seller - willing buyer basis.” The department may

require the sponsor sha# 10 mform tbe iandowner in wratzng ihat tt may sappiy fm' a stewardship

{9} Sponsors shall ackﬂowiedge the state's assnstance in acquiring fee i;ile ownershap of
a property, and provide notice:of pubh{: acc:ess by ptacemem of srgns or m aﬂy cther maﬂner
approved by fhe depaﬁmem : :

(113} The ﬁeparzment sha i tave zact:ess to prcper?y on wmch an easemem is aaqu:reé
with a stewardship grant, in'a reasenable manner upon prier natice to the ncnpmf t canservailon
organization and the fandowner; to monitor compliance with the conditions of the grant contract.
The conditions of that access shall be contained in the easement agreed to by the landowner, of

in the grant contract if it has been agreed to and signed by the landowner. The department may




grant exceptions 1o this access requirement in-extraordinary situations accordingto the procedure
ins. NR 51.003.

{12) The:sponsormaysell or transfer the property to'a third party other than a creditor of
the organization with the prior written approvalof the department. All stéwardship restrictions
imposed by the grant contract and land management plan shall remain with the property and any
subsequent owners shall execute a grant contract assignmeh’t which states that they have
prev:s;ons Department approvai of the iransfer is not valid untai ihe gran contract ass&gnmerzt is
signed by the depariment and recorded:in:the appropriate registerof-deeds office.

SECT?ON 36 NR 51 03(15) to {26) are created to read
NR 51 03{15} W;thm the tand acqmsation subpragram under 5. 23 6917{3) Stais and LR
NR 51 subgchs. | through Vill, the department may not award grants to governmental units; but it
may consider projects mvoivmg both: nonprofit conservation organizations and governmental units
as partners when those projects meet efepartment objectives. Pursuantito .23 096(4), Stats.,
_ t may approve a transfer of title from the: nonprof it conservation organzzataon ta the
gcwemmen al umi fcr ihe purpose of Iﬂngwterm management . .

(1 6) Fur pmperty acqwred w;th a stewardship grant that'is w;th;n the’ boundaries ofa
department project, the fand management plan and pubiic use ‘shall be consistent with the
department management plan and public use for the project, For properties adjacent to
department’ pmjects !and management pians shall be compat;b!e wsth department management
pians N A S o s . i

(1 7) Fo ot e:_ ts"anquwed wzi’h a stewardsh' :grant the sponsor may not convart or "
' imbered by the easemen 'zo:uses mconsustent wﬂh the -_: L

g {1 8} When a stewardshlp gr;ant'ts" awarded for. acqmsataon ofan easement ihe spansor “
' shaii pmpare a baseline document, app;'oved by ihe landowaer and avaﬂabie m the departmeni
for inspection, before grant payments are made.

o 19} The sponsor shall momtor any easement acqmred with a stewardshlp grant at least .
once a year to-ensure that the provisions of the easement are being satisfied. The sponsor shall
compare the condition of the property with the baseline document, and shall enforce all easement
provisions. o . _

.{20) The holder of any mortgage or land contract on easement property.shali .

subordunate its ﬁghts to the ierms of the easement before grar;t payments are made.

SECTION 17. NR 51.04{1 )(a) is amended to read.

NR 51.04(1 ){a) Applzcatsons for stewardship grant assistance shan be submzﬁed tothe
appmpﬂate daszm;t egmn office on fmrms prov:ded by, the depaﬁmani

o .he degafimen -

may request more c%eiaded tnformat;on amﬁ may w;thho!d svaluation of the application until the
additional information requested has been received. :

SECTION 18. NR 51.04(3) is repealed.



SECTION 18 NR:HT:04{4)} is renumbered NR-51.04{1)(d).

SECTION 20 NR 5105 and 51.06:are repumbered NR:51.07 and 51.08, respectively, and NR
+51.07. {t;ﬂe) and 54 08 {tatée) {1} to {3) (4)(b)‘£ and {5) as renumbered are ameﬁdeé to
read . : :

NR 51 B? Grant contracts for acqms;tlen pmjacts

| NR 51 08 Grant payments for aequtsatnon prajeczs

NR 51.;{38_(1) The sponsor has sabmitt_ed_ a-claim supported by appropriate evidence of
cost. Accounting for all stewardship grants:;sh_aii-ba--’_in'-accordanmé;iwith‘-generaiiy--accep‘{ed :
accounting principles and praclices. Financlal records including documentation to support
accounting: records shaii be avaﬂab¥e for rev;ew by staie ﬂff csais for a per;od of 34 years aﬁer

maipayment G e . ; :

B ae-ot. ' PR 'The depazfmarzt has approved the
value--_ he property accordmg to deparﬂnentwa&aamn-aggra:sa gwde ines or. as rae;uzred by 5.
23 :091 ?(7) Stats ' e _

Note gdepamnenfsm p_g !gmdalmas are avaﬁabiemme DNR Hureau cf(:ommumty
Fxnancaat Assaslanm Box ?921 Madzmn,m 53797 : _ . i . SR

o 1) '?he s;;onsor has subm;tted ars enwfonmental mspectzon or assessmenf repurt
showmg the property contains no 'undesirable environmental conditions, potential liabilities or
hazards-that are unacceptabie te the department. Inspection and audit assessment reports are
sub}ect to. departmem eview and approvai 1 areport shows the property co_ tasns or.-may.
conitain unaccepta o liab : ;
appiacation or requare §-5
extent of : h_e problem. .

(5} All statutory mqmmantﬁrequ:rements of this chapter and ccntmgenc:es contamed
m tha grant contract have been satisf" ed s _ . .

SECTION 21 ‘NR 51 {)5 is created to read:

NR 51, 05 Eiagzbie acquusﬁmn pro;ects (‘1) The department may awamf stewardsh;p _
grants to nonprofit conservation organizations for acquisition of property or a portion of property
for the following:

(a) For natural areas under subch. Ifl; the Ice Age trail and state trails under subch. VIII;
stream bank protection under subch, VII; habitat areas and fisheries under subch. V; bluff
;)rotectuon under subch. IV; wifd fakes under subch Vi the Barai:)oe hills’ Uﬂdef subch. X; aid for
local parks” under subch. XI; urban green space under subch Xiii urban rwers urzder subch XiV
and acquas;t;on of (Eeveiopment raghts under subch X\/ '

{b) For the Lower Wisconsin siate nverway and wild rivers des:gﬁated under s. 3{3 26
Stats., including lands within or adjacent to their acquisition boundaries.

{c) For the middle kettle moraine.




{d} For:state forests or state parks mcludmg lands within or adjacent to a state forest or
state park oriis acquzs;tsen boundanes cos : R s . ;

(e) For pub ic shootmg, trappmg or fi shmg gmunds state w;ldixfe areas, state recreation
areas, lands within or adjacent to their acquisition boundaries, or for projects that have similar
pUrpOSses.

{f) For preservat:on of endangered or threatened spec:es uncier 5.29. 604 Stats

(g) For fish farms as defined in 5. 95. 60 {1}%a), Stais , doing cooperatwe work with the

siate.

{h) For acquisition of development rights to create agricuitﬁrai fdrestry or other buffers
on.lands adjacent to properttes acc;u:red for the pzzrpcses }fsted in this subsectaan :

(2) Praperty thatis. faoi eiagable for grants ;ncludes

_{a) Any-property. that has restrictions or.other.covenants that prevent or limit the property
ffom bemg managed for the conservation or public recreational purposes of the stewardship
Qrogram or that wouid pre-emp& ’the depaﬁment’s revarszonary mterests under 5! 23 896{5) Stats

{b) Any proparty that was: acqusred more than one: year before a gfant applscat{on is i
submlﬁed for that property. Eligible parcels that are not awarded grants in‘the fiscal year-in which
they are submitted due to insufficient funds may be considered for funding in following fiscal
years.

{c) Pmperfky that is used or may be used for licensed game farms; fur farms deer farms,
shooting. preserves forest nurserees or axpenmentai siataons

-4d) Pmparty used fer commerczal or endustrea --ﬁurposes except for ftmdrafsmg actfwiues
by pro;ect sptmsars O 8s: appmved by the department ' i : : : -

éECT%ONfﬁé. :'i{aié'-s%a 06 ';s'-i—.r?ééiéd'?w-.-’ré'ad:- B

NR 51.06 Acquisition priorities. (1) The department shall base its evaluation of
acquisition projects on information submitted in the application as well as site visits:and technical
review comments, Propariy' shall be evaluated and grants awarded accordmg to criteria and
priorities for-the dffferent purpc}ses of tha siewardshlp program adentiﬁed ins NR 51 05

2 n awardmg granis unﬁer 5. 23. 091 ?(3) Stats ihe department shau g;ve pfsorlty to all
of the purposesisted in.s.-23. 691?’(3}(0) Stats v

(3) Additional factors that may be cons;dered by the department when awardmg grants
under 5. 23.0817(3), Stats., include: SRS

(a)- Whether.the project has regional, statewide or focal significance. -

{b) The degree to which the site is threatened by development or other conversion of land
LSE, : T . .

{4} A higher priority may be placed on existing projects or large projects, which may be -
pursued in collaboration with others, where the multiple acquisition of adjacent parcels will
provide greater benefit for natural resource conservation than single parcel projects.




= (&) A-higherpriority:may beplaced on projects that have been-identified as important for
natural resource protection in a comprehensive plan pursuanito’s. 66. 1001 Btats . ‘another plan
that has as one of its purposes Ihe protectson of naiura! resources, or the naturai hert tage
:nventory datahase R : SLE T

SECTION 23 NR 51 07{4} is created to fead

NR 51 07(4) Addztconal ccﬁditaons and restrtctlons may be contamed in the grant contract

SECTION 24 NR 51 08{6) tca (8) are created to read

NR 51 98(6) The department has ap;amved a iand management ptan The ptan may be -
part of the grant contract or it may be a separate document incorporated by reference into the
grant contract. For easements, the 1and:=manafgement~tenns may beinclided inthe easement.

{7) Tha dapartment has appreved any easement documents assoc;ated w;ih ’th@ pro;ect

(B) if a spensar has mcurred a mortgage on the ;Jraper‘ty but has aﬂ the additaonal ﬁ;nds
necassary to pay off the mortgage or land contract except the grant funds, the depaﬁment may
make the:grant payment if other. requxremenis have been met. The sponsor shall provide the
department w;th avaderace ihat the maﬂgage has: be&n satasﬁed wathm 3&3 days of the grant
payment: ER ; b . & .

SECTION25. :NR:51.0Gi IS greated: ia read

. NR 5'& 209 Eiigshte c.nsts and grant payments for deveiopment and habttat o
restomtlon progects {1) ELIGIBLE COSTS. Reasonable and necessary project costs that are
consistent with the project scope and- mcim'ed during the pmject period are eligible for grant:

._ﬁJnds The amount_ the department agrees to relmburse for any land management practlce may

_ emge cost determined as able by park €
"request that-i;he sponsor obtain quotes for land management pracisces and other deveiopment
project axgenses

(a) E ag;b!e ccsts may ;nc;Eade but are not lsmited to

1 Labzc:r msts dsrectly related icx and requared for cempletmg the pmject Cosis shall be :
based on the actuai wage paid by the spanscr mcfudmg saiary and fnnge benef is

2 Darect costs fcr materzais and eqmpment used for pmject«reiaieﬂ purposes ‘orthe cost
of the portaon of maienais or equa;)ment time used for the pmject

3 The cost of Ieased equnpment used for pro;ect—{eiaied purposes

(b} Engineeringor:planning fees necessary o complete:a project may be eligible and
may be retroactive.

{c ) The substam;ated vaiue of materiafs equzpment services and labor donated for the-
project may be used as aii or part of the sponsm’s share of the pm}ect c;esi subject to all of the
faﬂowmg : : i

i All kﬂown sources sf ihe sponsor's share of pro;eci COSts: sha be mdacatad when the
grant application is submitted.
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2. The maximumvalue of donated non»profess onal 1abor shan be equai to prevaulmg" :
federat minimum wage requsrements S s

3 The vaiue of dcﬁated materrais and donated professsona{ services shall conform to
market rates and be estabhshed by nvoice.

4 The vaiue of donated equ:pment use shail cenform io the Wasconsm department of - =
transportation highway rates for equipment.

Note:. ' The county. highway rates forequipment are formulatéd under 5.84.07, Stats.; and can be foundin..
chapter 5 of the State Highway Maintenance Manual published by the Wisconsin Bepariment of Transportation, 4802
Sheboygan Ave., Madison 53705,

(2) INELIGIBLE COSTS. Costs not directly associated with or necessary for the =
implementation of the project are ineligible for grant funding. Inetegsbie costs include, but are not
limited to: _ . . :

{a} anes and: penait;es due to violation of, or failure o comply with-federal, state or lc:cai
laws and reguiaiuons s _ - :

(b} indlrect casts mcfudmg admmastratzve cests
_ E({:) Costs for whlch payment has been or wsit be receaved from any. ethar fundmg source.

(d) Costs assaciated with aperatmn and mamtenance ef ’the property

(3) GRANT PAYMENTS, (a) ‘i‘he department may provide an advance payment ifthe
sponsof prowd ' sh of the pro;eci costs PO .

{ia) The spQﬂSOF may requast interim ?Eyments msi‘ead cf an advance payment o

T tum any unexpended grant nionies to the department wuthm 90
days after prcgect ccmp etwn or the project’ penod end date, whlchever is sooner

{e} The depaﬁmem may thhhcld ﬁnai paymeﬂt of the grani amoum uniﬂ :-aii pmject iagai_.-
and program requiréments have been satisfied. - Accounting for all stewardshap grants shall be in
accordance with generally accepted accounting principles and practices. Financial records
including documentation fo. suppaft accounting. records shaﬁ be avaa abie fb_ _ rewew by. s:ate
officials for a period of 4 years after final payment. ' o

() For projects that continue Ionger than one’ year ‘the (iepartment may mquare the
sponsor to submit one or more interim reports that contain details of progress and other
information regarding the status of the project.

SECTION 26. Subchapter I is renumbered subch. Hl.

SECTION 27. NR 51.24 is repealed.

SECTION 28. N_R 51.25 is renumbered NR 51 ._24_ and amenéeﬁ io_ read:_ _

NR 51.24 Grant conditions. Grant awards shall be made with’ the fauwmg-s@sm
-Hhee condition that the property shall qualify for dedication and be dedicated as a state natural

lad



area under ss. 23.27 and 23.29, Stats., except for those sites that the department may, with good
cause, exempt from the dedication requirement. Good cause includes, but is not limited to, sites
that have deed restrictions or ephemerai natural vatues suc:h as rookenes and bird concentration
Breas, . - - : : PR s . R .

SECTION:28. NR-51.26:(litle), (1 )_and_ {3)Yare renqmb_ered NR 51 25-(title), (1) and _(2).‘
SECTION 30. NR 51.26(2) is repealed.
SECTION 31. NR 51.27 to 51.29 are renumbered NR. 51.26 to 51.28, respectively.
SE_CTION 32. SubchapterV of ch. NR 51 is created to read:
_ Subchapter IV - Bluff Protection
'NR'51.30 Purpose. "t‘hé’phfpés'e"cf this subchapter is to establish the administrative
framework for the implementation of the biuff. protection program to preserve Great Lakes biuff
land in Wisconsin under's. 30.24, Stats.”
NR 51.31 App?tcabli;ty Thls subchapter app lies to the department program to acqmre
Great Lakes bluff land under s. 30.24; Stats, ‘and to bluff land protectzon grants to mnpmﬁt
conservat;an orgamzat:ons pursuant to 5.23. 096 Stats i

- NR 51.32 Definitions. In this subchapter, "biuff’ means a hill, ndge or similar. Iandform
sngmf canﬂy elevated above the. surrounding lar fol ha_vmg a broad, steep face or cliff, and

- adjoining the shoreline or coastai Imiriands e _Lake-Mmh#gan or Lake Supanar “Bluff’ includes an

elevated landform havmg a steep face ‘or bedrock cliff. assocsated with the escargment of Naagara
dolomite within 6 mztes of the {_ake Much;gan shoreli me in Docr anci Brown munties

NR 51,33 Pnor:t:es The departmeﬂi shali seEect btuff iands for protectlon in. the
fotiowmg arder of preonty ; L e

(1 ) Bfuffs harbeﬂng umque or, unusuai '_turai features mciudmg high quahty btotic
communities, rare plant and animal species or s:gmf"zoant geoiogacat fcrmations .

{2} Bluffs containing or representing signifi icant historical or Native American
archaeological’ features - .

(3) Bluffs affording significant scenic views of surrounding landscapes and waterscapes,
or bluffs that are themselves an important scenic componeni of the landscape as observed from
afar.

(4} Bluffs providing opportunities for low-impact public recreation, inciudiﬁg hiking and
nature study,

NR 51.34 Factors to consider. The department shall consider the following factors
when evaluating bluff protection projects: :



{1} The condition and quatity of the bluff's biclogical, archaeofogrca or historical features
or their abdrty to'recover from past drsturbance or bcth DI .

(2} The emstmg and pbteniial threats to the bluff features iong»&erm wabmty caused i)y
human activities, anciudmg development and land use changes. :

(3) The ex:stlng and potential threats to the bluff caused by na’eural factors such as
extensive erosion due fo high water levels. L .

(4) The size of the bluff.

(5} 'Fhe potential for the biuff srte to be Jmked wath other protected btuff Ean(is or
significant naturai features Y e

(ﬁ} The axteni tc whlch biuffs contammg samxiar features are already prciected

(7) The accéssibé;ity of the _ﬁii.é.ff for pubiic use and the ability of the site to-sustain that

NR 51.35 Grants to protect biuff land. (1) Nonprofit conservation organizations may
- apply for grants 1o protect Great Lakes bluff land.

{2} Bluff projects shall b&'exfaiuated-and grants awarded according tothe priorities and”
factors m ss NR 51.33: and 81 34

SECTJGM 33 fSubchapte"m is fanumbered:" ubch

':&R 51. 4!) Purpose: The purpose of this chaplor ubchagte is fo estabtlsh the .
:admmzst_ratrve ﬁ"amework for the m;;iementahan of the habital areas program fo protect, enhance

e onts ;.a'oqwsmon cf property habitai
' restara‘tsan-and ‘establishment of habitat 'restoratlon areas

NE 51.41 Apphcabﬁtty This subchapter appﬁes to the department‘s habitat areas
program under s, 23.092; Stats:, and grants to nonprofit conservation organizations pursuant to
85, 23 092 and 23.096, Siats and conservailari organizations pursuant tca s. 23 ?9?{4) Stats

SECTION 35. NR 51.42(2) is repealed.

SECTION 36. NR 51.42(1) is renumbered NR 51.42(2) and amended to read:

NR 51.42(2) "Cestshare-agreement Habitat restorgtion contract” reans a'recorded
agreement contract between the department and a nonprofit conservation organization, nonprofit
organization, or conservation organization or landowner whish-dentifies setting forth the
obligations of each and identifying land management practices and theif cost, installation
schedule and maintenance requirements.

SECTION 37. NR 51.42(3) is renumbered NR 51.42(1).

SECTION 38. NR 51.42{3)is created to read:

The goals: of the program will be achieved through usq- NG



NR 51.42(3) "Habitat restoration gramt’.’ meansa grantof stewardship funds te.'é :
nonprofit conservation organization, nonprofit organization or conservation organization to
undertake a habitat restorationr pra;ect 1hat mciudes ‘the ;nstaiiaiton of land managemeﬂt
practices. H . . A T .

SECTION 39. NR 51.42(6) is repealed.
SECTION 40. NR 51 43 {3)({:} is amended Eo read

NR 51 43{3){0) Southwestem Wtscansm sates suttabie fcr restonng smaifmouth bass'
fisheries and-grassland bird habitat in the following counties: Grant, lowa and'Lafayette.

SECTION-41. NR 51.44 is repealed. -
SE-CT;QN;@, ‘NR 51.45(2)(d) is repealed

SECT!ON 43 Nﬁ 51 46{&1‘19) ¢1).and{2){infro.).are-amended to read

NR 51.46 {title) Cost-share Habitat restoration grants (1) Nanp:oﬁi-sansemamn
Conservation organizations may apply for cest.share habitat restoration grants toiinstall fand”
management practices which restore or enhance wildiife habitat. -Habitat restoration grants shaii
be in an amount up 1o 50% of the cost of the habitat restoration project: Project sponsors may
request an advance payment of up to 50% of’ the gfant amaunt cr they may reqaest mte im -

gaxmenis e

SECT&ON 44, NR 51 .46(2){3) is_ repeated.

SECTiQN 45 MR 51 46 (2)(b) and (c) are: renumbered (2)(3) and (b) respectweiy an{f par (b) *
as renumbered is amended to read:

NR 51.46(2)(b) Other practices, activities or sites which-the-department determinas that

do not e-meet the objectives of the habitat areas program.
SECTION 46.- NR 51:46(2)(d) is repealed.
SECTION 47 NR'51 46(3)(intro.) is amended to-read:

3¥intro.} Fhe-department-shall-selestapplicants Sponsors shall be selected to receive
sost-share habitat restoration grants based on the following:

SECTION 48. NR 51.46(3)}c) and {d) are created to read:
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NR-51.46(3){c} The sponsor's ability-and financial. capacity o' compiate the pro;ect and
maintain it gvertheperiod of the habitat restcratien contract :

(d) The cosi effectweness of the proposed budget fcr the prOJect

SEC"?“!ON 49 NR 51 45{4) to {1 1) are ameaded to read

NR 51 46(4) Sfaonsors sha!i ansiaii and mamta;n iand management practices in
accordance with provisions contained in aceskehare-agreament the habitat restoration ccntract
which shall be recorded in the office m“ the regaster of deeds and with a land management plan for
the pmperf,y refarenced in the BeLehal _ habsiat resttarahon confract. ©

(5) The GQMW habitat restoration contract shaii bind each’ party’s heirs,
successors and assigns during the effective period of the agsaamea%comract If a change in
ownership ‘'occurs during the effective period of the agreement the new landowner or landowners
shall'be responssb%e for futf iiang aﬁ caradntmns Gf the ees&sham-agxeexmnabﬁat restoratzon
coniract' G Lemdslen Wik e TR e e n

{6) The persoﬁ of the cest-shaseuagmm habitat restcratlon ccntract shaii mciude the
installation period plus the operation and maintenance period. - “The operation and maintenance
period shall be at least 10 years beginning when the last practice has been installed uniess
otherwise provided-in the eost-share-ag:eocmn@ habatat restcratton cantract

(7 Amques@-fem—pmjaat The department may grant a ﬂme extensson to the east-sha:a
halld . : data. habitat restoration: centract

. {8 Sponscars shall appiy for federaf and state permzts apgrovals licenses or. wawers
necessary fo' ;mplement the pmjem 1 the habitat restoration project is on-land not owned by the
sponsor, the landowner shall be a parly ia aﬂy permlt appitcat;on Werk rnay notbegin untii all -
appitcable perm:ts hava been ‘obfained.” . RECER _

G 4] ; _ ‘Gostah ot hab:tat restorahon -
contraci may: be .-mstaiiad-an property nat owaed by the sponsor af tha landcwner is-a party to the
cosi-share-agreement habitat restoration contract and provided that the coniract isat least ag: -
long as the expecteci iife of the pre;ec:t as specified in the coniract ' RS T

{1{3) i the sponsor fails to Fulfill -any terms of the cosks! : HoR hab;tat restorat:on
con’cract including failing to'install.or pmperiy maintain the practices of the agreement.contract,
the depz department may seek rmmbursement ofallora portam of the states share  If a practice is
reridered ineffective during the’ period of the ag;eamntcontract dué to circumstances beyond the
control of the sponsor; the department may waive repayment ment.of cost-shiace expenses The
department may authorize the replacement or modification of the practice. -

(11) The department may suspend or terminate a sestshare-agresmant habitat -
restoration contract if there has been substantial nonperformance without .good cause:

SECTION 50. Subchapter V1 of ch. NR 51is created-toread:
- Subchapter Vi~ Wild: Lai:es

NR 51.50 Purpose. The purpose of this smbchapier is to establish the administrative
framework for acquasition of property to preserve wil d iakes
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NR:51.51 : Applicability. This:subchapter applies to the department program te acquire
wild lake shoretand property. including-istands; under.s.-23.0947, Stats., and wild fake grants o
nonprofi consearvailfan crgamzataens pursuant io 5. 23 096 Stats

NR 51.52 Deﬁmtzons in thns suhchapter ‘w:ld 1ake means a iake or ﬂowage of at least
5 acres, or significant portions thereof, identified in the Wisconsin register of waterbodies, where
human influence, such as structural development of its shorelands, is.not significant or can be
removed at costs deemed wairranted by the department. If the waterbody is not found in the
Wisconsin register of waterbodies database, ‘department staff will make- a determmaﬂon on
whether to add the waterbody to the: register as a Iake or ﬁowage T P e

Nate ”I‘he Wxscansm Reg:ster ef Wateﬁmé:es;_ :
waters of the state, is aintained by the Bureau of Fisheries Managemem and Habitat Protection and is available for inspection at the

Departrm:si 5 aff oo at 101 8 Webster Si:reet Ma&;san, and aE NR scmcc centﬂrs

_ Note: ‘th_e fag:t that a take_ 35 'ipcated in pr_c»x:mity io an u_rban are_a ds:}_e_s _i}bt'éxcimde it 'ffbﬁ'é mé:ﬂéﬁﬁfﬁbn' of wid
e . : .. n L ea does pot exclude it 1 Htic /

&R 51 53 Prmr:ty wz!d iake |dent|f' catton The department shaii con51der ihe follawmg :

pnonises for- stewardsth g;‘anis 0;" department ;ijects for aCQUtSiinH of property not asted in
order cf pnonty : : . :

(?} Ex:stence cf no or lnw }evet of stfuc’wral deve?opment on ad;acem shereland

(2) Lakes or ﬂowages wath 1arger 5urface area | _ |

(3} The extent tca wmch water qua 1ty and f sh and wﬁdhfe habttat are ihreatened by
develapment

“ (8) The extent to whtcia--ﬂife’éts to'water quality; an&'f: sh-and wildiife habitatcanbe’

protecied through acquisition of pmperty as daieﬂnmeé by the percenf of the Eake s shcreime O

watershed captured by the acqmmtaon

{?} Degree to which the. acquzsftmn adds to prevmusiy acquired shorelands al ong the lake
ent: tha{ Ihe acqms:taon cmtmues c;‘ mmpletes a prev;ousiy started prﬁgeci :

as evuéenced by the premm;ty to.other puhfec iands ciusters of Iakes and: imkages 1o niher
surface waters : R :

(9) Other unique-features, including:but nat lfm:ied to natural scenic beauty
archaeological, geclogical or cultural features. . G o : L

NR 51.54 Grants for wild lakes. {1) Nonprofit conservation orgamzaﬁrms are ehgnbie
to apply for grants to acquire property to-protectwild lakes. : .

(2) The department shall evaluate:and award granis for wild lakes projects according to
the pz’z@r ities listed-in s. NR 5? 63

(3) Ag}phcat on shaii be made on farms pmwded by th@ depafiment A;}phf;at
procedures and deadlines in subch. i apply to this subchapter.

i

W _h ;s thz staix: S; Qfﬁmal e]eﬂimmc dazabase fer 1demaﬁcat1sm of susface

L :.-:(8) &xtem 10 whzch ihe acquusmon recinces fragmentatlon of ten'estnai or. aquatsc habatat



SECTIONS1. Subchapter IV is renumbered:subeh. Vil -
SECT%ON 52 NR 51 81 is amended io read

&R 51 61 Apphcabihty This subchapter appiles to the depadmem program o acquire
shoam-bank-sasements property under s. 23.094, Stats., and to stream bank protectson grants to
nonprofit: conservatlan orgamzatians pursuaﬂt te s 23 096 Stats
SECTION 53. NR 51 .62 {imro.) is repeaied and recreated to read:

NR. 51.62{intro.) Definitions: In this subchapter:
SECTION 54. NR 51.62(1} is amended to réad:’ -

NR 51 62{1) “Management plan” means a written plan prepared-in-ascordance-with.the -

: descrxb;ng conditions and activities which shall be
: grogegty acqusred by the department under 5.

enforced and: ai ewed 'cm lane
23 094 Stats :

SEC-Tiofxz '55.' NR51 62(2), 51.63(2), 51.64, 51,65(1)(intro.), (2) and (4) to {6) and 5166 ar
amended o read:

NR 51.62(2) "Landowner” means any individual, parinership, corporation, municipality, =
town, county or person holding title to or having an interest in land whe-grants-the-departmenta
stream-banik-easement.

NR 51 B53(2) The exteat ts whfch the threat to water quahty anci fish hab:tat of the stream
can be protected through the acquisition of lerd-rights Qrogegy St:‘eams shaii satisfy thiS
critenon fo a reasenable extent to be mnsadaredfurther ot I

o ;3_'-_!%8'" B Management plans The deparimant shaii prepare-a"management pian for S
each straam.or stream; segment on whach at mieaﬁs to acqutre 7 e
stream bank gmper’sy S : : e e

NR 51 55{1 )(;ntre ) The foﬂowmg act:v;t:es are prnh;bntad m iaad-md—aasemems.stfeam
bank oroparty acqu;red uniess spemf cally approved by ihe depariment in; the management pian

NR 51.65(1)c) Mowmg, grazing or spraying the fand w;th chem;cats except to ccmpty
with noxious weed control laws in 55.68.85523.235and 66-9666.0407, Stats_or to c:antmi pests
onan emergency basas wherr: such contmi ss necessary io protect pubi:c heaith e :

{2 Whenever poss;bie the mmhdedmaq&mﬂ@m&;dea&mmt&gmgeﬁy shall

include land within at least 66 feet from either side of the stream. Riparian wetlands andlands at

least 66 feet from the edge of the wetland shall be included in-asguisiion-and-easement.-areas

whenever possible.

(4) A tandowner subject to an easement may be required to seed native grass or a grass-
legume mixture on the 1and at rates determmed by the department to establish and maintain
perennial cover - ofto - plant trees on thesland-subject fo the~
easement.

{5) The department may allow installation and maintenance of management practices
meeting USDA soil conservation service standards; such as cattle strearm crossings, riprap and

)



cattle watering areas, if the management practice does not-conflict with the purpose of the an
easement.

(6) Public access to the an eased area may be a condtt:on of thaan easement zf the
pubiic use: does not COﬂﬂtCt with: ihe purpose of the. easement 2 :

| &R 51 66 Grants to nonpmﬁt conservat;on orgamzations Gsan&s«ma%be-made‘i‘he
depariment may award grants to nonprofit conservation organizations to acquire lard-o+
easements property on stream corridors which meet the criteria established in s. NR 51.63.

SECTION 56. NR 51.67 is repealed.
SECTION 57. Subchapter V is renumbered subch. Vii...
SECT?@N .58,. NR. 51 70(2} ts amencted to read

. NR 5‘! ?{}{2) 'i“he departmeﬂt may des;gnate state trazis whach meet the purposes of B
23.175, Stats., as a part of the state trail system. The départment may provide for or assist in the
acquisition of state trails by nonprofit-.conservation organizations, and enter into-agreements with
nonprofit conservation organizations or lacai-umis—ai-gmnmn@ gavernmaniat unsts for thelr
development,; admmzstratmn and managemant o RS

SECTION 58 NRS1.72{2)isrepealed.. ...

SECTION 60. NR 5t .7-2{3) o (5) a_re -renumber_ed NR'51 _.72{2_3- to (4)K o

sr—:rmoz\t 51 NR 51 ?3{1) and (3){m r ;:_’)--are amended to read

_ B 1) The £ 740", | adg Bearskm Buffaio Rwer ippeNa. i
' i ._'Chnppewa Rtver Elmy-Sparta Fnendshtp, Fox River, Gandy E)aracer Giacsal
{Brum!;n Great River, Greon-Bay/Greanleat, Green Bay/Wausau, Green Circle; Hillsboro, La -
Crosse River, M|£|tary Ridge, Mountain Bay, Nicolet, Old Abe, Pecatonica, Red Cedar, Saunders,
Sugar Rwer andy. Tomorrow River, Tuscobia; M&%@S&mﬁeﬁ,m

: : Urbarz White River;, Wild Gogse; Waid Rivers and Wiouwash state park -
trasis are designated as state tralis :

: {3}(mtm ) Nonpmﬁt conservat:on orgamzataans and :
governmental units-may nominate, in writing, additional trails for state trail da&gnatton
Nominations shall document that nominated trails meet the purposes of this subchapter, and
provide. recreational egportumtfes for equesirians bicycissis Cross coumry skiers or hakers and
that the trallis: .- .. . : S RS e oo

SECTION 62. NR 51, ?4{2){13#0 jand (a) to (d) are amended to read:

( }{mtm ) i§ all. coﬂdtiions s:)f 5. NR 5% ?3 are. mst Ehe depaﬁmeni shall:-give: hlgher pr;onty
or-funding-io projects for those trails that meet the following: .

{a} Provide connections between other state trails..

(b) Are Gf a ength suffluer;t to provi de at ieast one day s recreatienai &x;:;emence-r
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{c) Provide connections o resource areas of siatewrde ssgmfecance or areas of
outstanding natural sceneryv

{d) Provide for more than one useg-esg

SECTEON 63. NR 51, 74{2)(f) is: created to read:

NR 51 74(2)(f) Are reiated o brownf elds redeveiopment as def ned ins. 23 09(19){3)1
Stats.
SECT@N B4 NR 51.74{3)is rebeéied. S
SECTION 65. NR 51.74(4) and {6)}(b} are amended to read:

NR 51 74(4} The department may - grant funds under 5. 23175, Stats to nonprof“ i
conservation organizations for the acquisition of scenic easements on lands within-siatetrait
acquisition-areas that provzde exceptsonal scemc value ad;acem to or m the vrczmty of state tra;ls

(6)(b) Portions of the Ice Age trail eirgible for funding under this subsection are those
underthe ownershlp and'management of the department, or those dedicated to the department
under the provisions of 5:23.293, Stats., and managed by ancther party under the provisions of a
management contract with the department or recognized by the depaﬁment and or certified by
the national park service. Portions eligible for funding shall also meet the' standards of the ice
Age national scenic iraal Sectaons whefe the tra:f overiaps deveioped multhuse trauis are not
ehgzbie fcr fundmg e

Nute ‘Standards for the Ice: age naﬁor;al scemc tra;l may be: obtamed from the DNR Bureau nf Parks aad o
Recreatfen. Box 7921, Madasen W 53707 L 5 : e :

SECT?C}N 66 NR 51 74{6)((:) is re;aeaEed

SECT!ON 67 NR 51 74{6){(1) and (e) are renumbered NR 5‘E ?4(6)((;) z«md (d) and amended to-
read . :

NR 51. 74(6}{(:) The department may expend the funds as- granis Nonpmﬁt conservahon
organizations or lesal-units-af.gaveramenigovernmental units managing portions of the lce Age
trait under the provisions of par. (b) may nominate maintenance projecis on the appropriate
department form, and include a-chesi-forone-halkiha-costalongwilb-a cost-estimate and at least
2 quctes to support cost estzmates for |tems above $50{3 00 M@Wsﬁm&iﬁa

shes%shaﬁ-b&mtumé The Qrem amcunt shail b@ 5{)% of pro;ect costs E!tglbie pro;ect coszs

are defined ins. NR 51.00,

Note: The appropriaie department form may be oblained from the Bureau of Rake-snd-Racraation .
Community Fmam:zal Assastanca {)epaﬂment c;f Naiﬁr:ai Remwaes P {D Ssx ?921 Madlsor Wl 53?0?

(d} iiihemu&@as-@i@-am{b}i@-{d}-&a—m@t&ha "'E“he department shail give priority to

those portions of the ice Age trail providing significant pubhc use, or where the maintenance
expenditure will protect the fesource or public’ safety or comfort, or those por’tmns under the
ownership of a localunit-ei.gevernmentgovernmental unit or 2 nonprofit conservation organizatio




o B3 and managed by a eeal-uhit-of -
gguemmmgavemmemal umi or a nonpmf it conservation orgapizationand where the nonprofit
conservation organization has a recorded interest in the land.

SECTION 68, NR 51.74{6){e) to (g)are created to read:

NR 51.74(6)(e) Sponsors shall apply for federal and state perrnits, approvals, licenses
and waivers necessary to implement the project. if a project is on land not owned by the sponsor,
the landowner shall be:a party o any permit application. . Work-on the project may not begin unti
alt applicable permits have been obtained. :

{f) Upon signing the grant agreement, the sponsor may request up to 100% of the grant
amount. The deparimeni may require proof that the sponsor-has the remaining funds:needed for
the project. .

Note' Gther 'eonditions for grant paymeﬂts are ceﬂt-ained in. s MRS 09

(g) If the spcnsar fa;!s to fulfil any terms of ihe grant agreemani the ﬁepartment may
saek reimbursement of allor a pomon of iha state’s. share :

SECTiOt\i 69 NR 51 75{tatée} (an’zm ) (5) arad (13} are amended to read

' {mtro } Ceamts

; > SpONSors fcr
m add;t;on to ihe requlremenis m subch. kil requlre

&R 53'. 75 Managem Grant contraots aE- '_ > 6,

"';mprovements made to the frail be the mnp;eﬁt—sensemaﬁea-e;gamzaﬂm- sgcnso or ets agent
shaill become the property of the department.

A3 IF the {railis alsoa. part of the lce Age trail'or the North Country trail and it guakf es
for certifi cation as a component of a national scenic trail, the managing cooperator shall, upon-
completion of the trail development, and where feasible, -apply to the national park service for
certification as a component of the Ice Age naitonai scemc traﬁ or North Country ﬁa’aanai scemc
traii and s:gn the traai accordmgty ' : :

SECTK}N 7‘0 Subchapter \/1 of {:h NR 51 iS fepeaied
SECTiGN 71 Subcﬁapter iX @f ch NFE 5’? iS cmaied ta mad

Subchapter B
Grants for State Property ﬁeveiopment

NR 51.80 Purpose The pwpﬂse “of this’ sxzi}chapie{ is to estabi;sh criteria and
procedures for awarding stewardship grants to friends groups and nonprofit-conservation
organizations, fﬁr development prOJects unders. 23 098, Stats.

MR 5’2 81 Apphcab:hty and defamtmns Thxs subchapter is app ;cab e to fr:ends groups
as defined in, orgamzed for, am:é under ag;eemem with the depanmeﬂi pursuant to 5. 23.088 (1),



Stats., and s. NR 1.71, and nonprofit.conservation organizations that- appiy for grants to
undertake development projects on department properties.. :

NR 51.82. Allocation of funds. The departmentmay allocate up to $250,000 each vear
under the subprogram for property development and local assistance, urider s. 23.0917(4), Stats.,
for grants to friends groups and nonprofit conservation os’gamzat;cns The department may not
ahiagate or' encumber mere than 32{3 DOD in each ﬁscai year for any one depaﬂm@nt property.

NR 51 83 Eilgtbie pm;ects The deparﬁment may awani a grant for a pro;ect that meets
all of ti‘te fa!lowmg requaremems R

(1) The pro;ect isfor nature-based outdoor recraatm as defi ned s, NR 51 {302(1 9)

(2) The project addresses unmet needs consistent with department approved plans for
the property, unless the projéct is for a state trail managed and maintained by a local.unit-of
gmmnentgovemmentai umt or caiher ooeperatcr w:th a memorandum of agreemant wnth the
departmerat

(3) The pa‘o;act is 4dent:ﬁed na ;)mpertys 6 year facilaites pian Unless the ;)rogact is
desc:ﬂbad ins, NR 51 :B4(2)(e) or the project is for a state trail managed and maintained by a lecal
; uvemmental umt er ﬂthar coaperatar weth a memurandum of agreement wath
the’ dapariment and .

(4) The pro;ect makes long-»term capetal rmprovements or enstatts durable equlpment with
an expected useﬁ.ll flfe of 29 years or more, uniess tt is descnbed ins. NR 51 84{2)(&)

NR 51 84 Priur:t;es (1} Pro;ects sabmtited by friends gwups ‘shali receive’ pﬂunty over
projects submtttad by nunproﬁt conservatton orgamzataans

(2} Pnonty 'sha¥¥ he 'g:ven tc ﬂle.foiiowmg prejects net ifsted ln arder of pnorﬂy

- § p Qrani 1e e rages other. undmg m add;tann to the 5(3% :
o sponsor match & : _ o

(b) Projects fhat expand recreatton opportumhes
{c} Prajects that address ;Juhhc heaith env;ronmental safety or secunty ;}mb ems

(d) Capetai :mprevemem prc;ects that expand or umprove envzronmeniai educat;on
anterpretatton programs, or-outdoor skiils’ development o

(&) Habitat restoration projects that are consistent with approved plans governing the
management of the property.

{3} Additional factors that may .be coné?défed when anarding grants for pi’o;‘eec:ts on
property owned and managed by the department are:

(a) Whether the project enhances or is cooperatwe with a department capstal
smprovemem .

R {=) Whether ihe {:ap;ta! mpmmment er durab!@ equ pmeni pmject supperis vo!unteer«
based user services. _ . D . A

NR 51.85 Application and grant award procedures. (1) Applications for stewardship
grants shai be submatied to the property manager on forms provided by the departmem

23




Applications shall include-a detailed description of the propesed pm;ect - cost estlmate
timetable and other information required by the department:™ :

s oo Noter TATopy of the application form may be obia;ned from the DNR, Bureau of Comrnun;ty F;nam:sal
Asssstance Box 7921, N%adlsm 5370}’ L e s e RERRRR TS RS IR N

(2) The department shau estah%tsh one or. 2 appilcat;on deadfznes each year and shal!
evaiuate and prioritize applications received by those deadlines according to the priorities in thts
subchapter. Funds shall be allocated to projects based upon their priority untilfunding is-
exhausted. Sponsors whose projects are not funded will receive an explanation of eligibility-or .
priority ranking results. Sponsors may request that their projects be reconsidered in another
fiscal year if the pmject is. ei;gsbie for fundmg Resubm;ssaons will be-judged without-prejudice or
preferentiai priority.

{3) Grant appl;catxoas shaii be davefeped t:ooperatweiy wsth the property manager
(4) Any envaronmentai assessments historscal or cuitura% assessments permats and

miscellaneous apprcvais required o implement the. project shall be the responsxbzhty af the
department Work may- nci begzn untﬁ aii apphcabie permﬂs e been obt "ned :

(5} The depaﬁment may award g ;: nts fer up to Sﬁ% fpmjecz _ sts The sponsor shail
provsde the other 50% of project costs. “Up'to 50% of the sponsor's share of pro;ect costs may be
donated materials, equipmem services and labor, accordmg to ihe provxsmns ins. NR
5109{1){::} o N P ey S

(6) The depad‘ment may advartce up to 100% of the grant payment ta the sponsar once
the sponsor provides. dacumentai&on that it has its share of pi’ﬂjﬁct costs g

years, subject o the pro;ect’s annaai pnoﬂty rankmg and avaa abiiaty e --funds No Sp ns T may
receive more than $60, 5}00 under this subchapter for any ona praject that iS cnmpieted i -p '
A sponser shall cc

depart BE

(8) Each sponsor that receives a g:ant award shaif mamia;n accurate and. compfete
financial records of project expenses in accordance with generatly accepted accounting principles
and practices. A final report, which documents project expenses, shall be submitted to the
depaﬁmeni property’ manager. within 90 days of the' compietmn of:the project or-by the date

indicated in the. grant agreement, whichever is sooner. If

HK-expenses for the projectare: less than
estzmaieﬁ ihe spansar shaii retum ur&used grantfunds__ T s

iih the ﬁnal repmt

Note: Copies of the departmenfs ﬁnanmal repm:mg nequements and forms are available. fram the DNR,
Bureau of Cofmmunity Financial Assistance, Box 7921, Madison, Wi 53707,

SECTION 72. Subchapter X of ch. NR 51 is created to read:

Subchapter X
Baraboo H;lks o

NR 51.880 Purpose The purpose of this subchapter is to establish standards and
procedures for implementation of a grant program for governmental units and nonprofit, .
conservation organizations to acquire property under s. 23.091 7{4m), Stats. Grangs shaii be used
only to acquire property for conservation purposes in the Baraboo hills.

'NR’ 5‘! 881 Apphcab:iuty Thxs subc%wapier is appixcabie 0 governmemt&f un ts ancI
ﬂon;)rofzt conservation organizations, lake sanitary districts as defined in s. 30, 50(4q), Stats . and



public inland lake proteétion and rehabilitation districts applylnq for grants for the acquxsmon of
property for the purposes set forth in 5. 23.0917(4m), Stats.

NR'51.882 Definitions. In this subchapter “Baraboo hills” means the area within the
boundaries of the Baraboo Range national natural landmark, as officially des:gnated by ihe
national park service as of March 28, 1899.

Note:- A maEp shiowing the boundaries of the Barabon Range natiorial iatiral Ianémark is avaslabie from the
DNR, Bureau of Cornmunity Financial Assistance, Box 7921, Madison, Wi 53707, .

NR 51.883 Application and grant.award procedures. -(1):Sponsors shall submit
applications on the prescribed department form. The department may consider applications as
they come in, year-round, to the extent that funds are available, orif substantially oversubscribed
for available funding, the department may estabilsh apphcatton deadimes in order to @valuate and
prioritize campeimg applacations i :

{2) Grants fnr the acqu;sttacn of preperty shaii be dfstrsbuted accorcimg to the standanﬁs
and pnor;tses :n thfs subchapter : :

{3) Grants shail be for any amount up 1o and mciudmg 1130% of the iesser of the purchase
price paid by the sponsor plus eligible acquisition costs, or the fair market value of prcperty as
establishied by department apprausai gwdeimes plus e!zg:b @ acqmsetzon costs.:

{(4)Ka sponsor accepts a grant fcr any amount iess than 100% of the fa;r market vaiue of
the property plus-eligible acquisition-costs, the remamang vaiue shaii be cert;f ed as match;ng
property acquisition under sub. (7}{b). - : RN ESEIE R

. {B)y-Acquisition cf eligible property may - occur at aay time-onor after October 29 1999

{6} The department shall notify- successﬂji sponsors and send a grani contract or grant
agreement 1o.the sponsor which:shall be: sgned by beth the department and the spansor before
any funds can be re!eased ta the spon'sar }; B e :

('{} Grants may nat be awarded untii the foiiew;ng 2 cr:terla are. met

(a} The Wlscons;n department of transportatlon has certtf ad o the depaﬁmeni that
highway construction that will-result in at least:4 traffic lanes has begun onthe pamon of USH 12
between the city of Middleton and the village of Sauk City.

(b} Matching property acquisition of sufficient valuation to-equal:or exceed the value of
any grants given through this program shall be certified by the department according to
department appraisal guidelines. Matching property acquisition shall meet the following
requirements:

1. The écquisition shall provide for the perpetual protection. of the conservation values of
the property.

2. The funds used for the acguisition shall be federal non-transportation funds,
governmental unit funds or nonprofit conservation crganizaﬁm.- funds. - :

3. The acqmsstaon shall be in the Ba{aboo h Hs.

4. The acqu:s:t;on shall have cicsed onor af{er October 29 ?999
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NR 51.884 General proyisions. ( 1}:In order fo. be elug;ble for funding under this
subchapter, acquisition of property shaﬂ

(a) Shall be located in the Baraboo hills. .Property located within the -acquisition boundary
of any state park or state@wned naturat area as of March 29, 1999 is not eiag;bie for grants under
this subchapter.’ . .

(b} Provide for the perpetual protection of. the conservation vaiues of the property
Temporary agreements do not qualify forfunding. - RARTRA

{c) Contrabute ic pmtec.tmn cf the farest resource in the Baraboo ha!is
{d) Ba fmm walhng seiiers ”

(2) Preperty that is forestad at the tzrne of acquisutian shaii be mainiamad as forest
Forested lands may only be commercaatfy harvested for timber in accordance with a forest
management plan. . if the property is acquired in fee by the sponsor, the forest management plan
shall be approved by the. department I the acquisition is for an easement ., the easement shall
provide that if the landowner chooses to do forest management, it shall be done in accordance
--wﬁh @ forest management pian approved by the party acqumng ihe easement .

(3) Aﬂ easemant acqucred wath grant funds may noi prch:b*t the iandowner from thefuture
canversmn of any unforested pomons of the land to forest land :appropr:aie to the s:te

(4} The app%lcatzon shaii ;ndude a ccmprehenswe descnptxon of the SPONSOr's pians for
future monitoring and management of the property. i

- () Property acquired under the Baraboo hills grant program may not be converted 10
uses other than conservatson .

NR 51 .885 Pnnrit:es, {1 )The departmeni shaii seteci praperty for fnancaai ass;stance in

L accordame w;th tha fmzzomng pnent:es whm are notlisted in orcier af prscmiy

(a) Acquas;tlons with Sigmf cani: natwai fea’stzres ;dentn" ed in the natural herttage inventory
or other ;)Ian adentsfy;ng natural resources of regmnal or natlonai stgntf icance.

(b} Acqutsmons whsch arg adentzf‘ ed fer ccnservaizon or recreaiion m a pian approved by
a governmental umt sl .

< AL) Acqmsmons Wlthtf’i or cent;guous to a Earge foresfed hiock
(d} Acquzsetwns maxmazmg the pfoteciscn cf other Earge forested bfacks

{e} Acquisitions showing little effect of human dlsturbanoe and suppor{mg a wide variefy
of species appropriate to native forest tracts. '

H Acquasztzons affordzng opportunrtnes for forest restoratton

(2) The department shati aiso ccmstder the fmiowmg other facters not hsted in priority
order, but they shall be of lower priority than the prlontses listed in sub (1)

{a} Acquisitions that satisfy a re evam staiewzde or de;}artment regionai przcr;ty need
identified in the statewide comprehensive outdoor recreation pian need anal ysis

(b} Acquisitions that provide and enhance outdoor, natural resource related recreation
opportunities.
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() Acquisitions that involve @ joint effort by 2 or :rﬁ'o;;'eiigib.ie. sponsors. -
{(d) Acqms&tlons that have substantlaf commumw support B
-:(e) Acqu&sztlons that have szgmficant aesiheiac vaiue |
(f} Acquzsmons that :mp!ement eiements of water quaiity pians or initiatives.
(g) Acqu;s:tacns that are accessih§e whare accessmailiy is appropraate |
(h) Acqu;smons that have water frontage :
(I) Acqusssttens that conﬂect to other consewatzon !ands

: -(;) Ar.:quts tsans that protect sensutwe wezciiafe habitat o

SEGTION 73, sabé,iia'piéf X1 of ch. NR 5'1" is %:féaféa ia--raatf:f |
Subchapter Xi ~Governmentas Umts S

NR 5'§ 901 Purpose The purpuse ef thxs subchapter is to astabksh standards and
procedures for grants to governmental units. :

:NR.51.902 Applicability:: This subchapter is applicable to towns, villages, cities,
counties; lake sanitary districts, as described in s..30.50{4q), Stats., publicinland lake ;arate::tion :
and rehabilitation districts, and the Kickapoo reserve management bnard that’apply fothe - '
department for urban greenspace grants under s::23.09(19), Stats., subch. XilI; aids for the
acquisition and development of local parks under 5. 23.09(20), Stats., and subch. XiI, acqulsztion
of development rights grants under 5.:23. Gg(zem) Stats:; and subch: XV, and urban fivers grants
- unders 30 27? t‘_a-ijs and-@gbch___;.xlv; B P et i ML

NR 51 993 'Def‘ mtzons. in fhls subchapier R

{1} “Eas:c facﬂat:as means the FRINIMUM smprovements ﬂecessary and reasanabie to
enabie people to safaly use recreationai iands

{2) “Fome account” means thh the re.sources of Ihe sp{msor ancludmg personraei
serwces or-fabor, equapment and mates'ials P :

{3} “Local share” means the portion of the acquisition or development cost that is not
funded by the state. Eligible sources-of local share may include-cash from the sponsor; .grands or
contributions from foundations, organizations, businesses and private individuals; and funds from
the federal government except as providedin's. 30:277{5), Stats. {.ocalshare mayalsomean
property-contributions from a third party if the contribution is:made withinithe 3-years ‘priorfo the
acquisition.and is considered bythe depaﬁment to be part of the ;;regeci or ei{g;bie for that
stewardship:grant program: : B : S

{4) "SCORP" means the statewxde comprehenswe outdoos recreat:on pfaﬁ grepared hy
the deparimam e e : _ .

Note: A copy of the statewide compfehenswe outdpor recreation plan is avaifable from the DNR, Bureau of
Community Financial Assistance, Box 7921, Madison, Wi 53707. L :



NR 51.904 General provisions. (1) The sponsor shall manage property purchased and
facilities developed with:stewardship funds to preserve and enhance the conservation and
recreation vatues of the property.

(2) Project boundaries for acq'ui'siﬁon. and development projects that are submitted with
grant applications and approved by the department may not be altered without the approval of the
department.

(2) Pz‘operty uses anccnmstent wzth ihe siewardsh;p pmgram {a) The sponsor may not
convert property purchased or facilities developed with a stewardship.grant to uses that are
inconsistent with the stewardship program or the grant agreement, without the approvat of the
department. The sponsor shall record this restriction in the appropriaté county register of deeds
office 'as part of the deed recetved by the sponsor for the property purchased

{b} If-a sponsor converts pmperty to an lnccnssstent use not approved by the department
the sponsor shall return the property tothe use specifiedin: the grant agreement orithe sponsor
shall replace the. property with a different property, approved by the department. The
~ replacement property ‘shalit be of atleast equai vaiue and beneﬁt to the stewarcfshlp grant
pragram as the property thai was ‘converted. EREE I S .

{c) a sponsnr conveﬂs a facaiaty toan: mconmstent use not approved by the department,
the spansor shall return the facslity to the use specified in the grant agreement, or replace the
facifity with one of equal vajue used for the same: purpnse, or reiazrn f:he stewardshep grant funds
to the department :

{4} Spansors shaii campiy with applicable state. and federal regulations concerning
bidding and awarding contracts; land acquisition, relocation; wage andlabor rates; general-and -
special zoning, land use permit requirements -access:for persons with disabilities, ﬁoad chsaster
-'protecttc envcranmer;tai qua!ﬂy and hzstencai aad amhaeoiog:ca presewataon sk n

g‘rant progfam req ] ements for a
. A sponsor shall be:. -aspons;bie for
stewardsth grant SO

s 53 A: spnnsnr shaii agrae fo r.ompiy with stewards
. 'proparty purchased witha: stewardship. grant in perpett
~-operation aﬂd masntenance ofa faclilty pur - 3

(8) A sponsor may charge reasonabie entrance servtce or user fees to pay for operatlon
and mamtenance cosis. L RV TR : .

{7) The department shaﬁ have access to ancf may conduct compilance mspechons of
acquisition.and development. projects for which: grant-assistance’ hias been provided under th:s
chaptler. The department may feqwm pmject sponsars to: f;enctuct seif-:nspecttons of these "
pmpemes

(8) The fotiowmg requcrements appiy o acqussmon pro;ects

(a) Appfications shaii mcim}e a comprehenszve ﬁescnpmﬂ ef the: pmject proposai and ai
management plan.identifying proposed land use of ithe area'to be acquired including areas to be
restored or developed, operation and maintenance; public:access provisions and future land’
uses, The plan shall include a site plan for the pmperty that identifies items-such asjand-forms,
water fea‘{ures forest types frail 3ystems and wildlife habitat,

(i)) T:t leto property aat}urred wzth a stewardsmp g;rani shall vest in the sponsor; except
when acqu:red by tﬁe Kacka;}oo raserve managemem board whez*e titie sha i vestin the state.

{c) The s;}onsor shait rei mburse to the deg}ar%ment one- hatf of all rece:;}%s from the sale of
any structures or improvements that were included in the acquisition cost.



{d} The sponsor shall use income accruing fo the sponsor from a property receiving a
stewardship grant to further the objectives of the project as stated in the grant agreement unless
the department authorizes the mcome to be used to further the objectives of another stewardship
pro;ect

(e} Property acquired with a stewardship grant may be entered under the county forest
law, according to's.28.11; Stats. -In such instances, the provisions of §. 28.11, Stats_, relating to
distribution of income derived from the property, shall apply and s. NR 51.904(8)(d) is not
apphcab!e

(f} Sponscrs shait acknowledge the state S assusiance in acquarmg fee title ownersh;p of a
property, and provide notice of public access, by:placement of sighs or in‘any other manner
approved by the department.

(g) Sponsors shall freat landowners fairly and negotiations between the sponsor and
landowrier shall be conducted on a w;iimg seller - willing buyer basis. Lands acquzrad through
condemnation and facilities: developed on lands acquired through ‘condemnation are not eligible
fmr grant funds

(h) The department shall approve any easement document before grant paymerzts are
made.

(i) The department shall have access to property on which an easement is acquired with
a stewardship grant, in a reasonable manner upon prior notice fo the project sponsor and the
landownier, to'monitor compliance with the ‘conditions of the grant agraement The x;andriecns of
that access shall be containied in the easement agreed to by the landowner, or in the-grant
agreement if the agreement has been agreed to and signed by the landowner. The department
may grant variances fo this. access requsremem tn extraardlaary s:tuat;ons accordmg to the
procedure in's. NR'51.003." : .

) When a stewardship grant is awarded for acqwsﬂton of an easement, the sponsor

_shall prepare a baseline document, approveﬁ hy the landowner and avaulable to the depaﬁment o :

for inspection, before grant payments are made. .

{k)The' sponsor shall monttor any éasement acqmred with g stewardshlp grant at least
once a year to ensure that: the provisions of the easement are being'satisfied. The sponsor shall
compare the (_:ondmcn of the pro;aerty wﬂh the baseiane tiocument and sbai] enfarce aii easement
prov;saons ' : :

() The hoider of any me.rtgage oriand contract on ‘easement property shaii subordmate N

their rights to the terms of the easement before grant payments are made.’
{9) The following requirements apply to development _pxjo}ects:"

(a) Before development of public facilities begins, other state agericies may require
formal project approval concerning health, safety and sanitation requirements, and historical and
environmental considerations.” Sponsors shall apply for federal and state permits, approvals,
ficenses 'or waivers necessary to implement the project. The sponsor may not beg in work until all
applicable permits have been obtained.

{b) The deﬁartment may award’ stewardsmp grants for devel opment pmjects on property
not owned by the sponsor provided the sponsor has a'lease of 20° years of more, and oversight
and control of the property for at least 20 years.

NR 51.905 General priorities. Except in fiscal vear 2001, factors that shal be
considered in raling projects under ss. 23 09(19), (20) and (20m) and 30.277, Stats., include:



: {‘é) Whether of- not a commumty has oris developmg a mmprehenswe p{an pursuant to
s. 66 1001, Stals. . G :

(2) Whether the comprehenszve ptanneng tncorporates mtergovemmental cooperatron

{3} Wheiher tize pro;ect s supported by er is part of' a comprehensave pian prepared
pursuant to s. 66.1001; Stats. - : :

NR 51.906 Application and grant award procedures. (1) Project sponsors shaii
submit-applications on prescribed department forms:to.the appfopnate regmn of‘f e by May 1 of
each year, exceptas provided in.s. NR 51.943(2). b . - :

Note: Application forms are available from department region offices.

(2} The department shaii evaiuate and rank comp[eted appftcataons to determme which
sponsors shaﬁ recewe grants under 88, 23 {39(1 9} (20} and (20m) and 30. 27? Si:ats

(3) The departmeni shall fund pmjects in pﬂcrlty order within each grant ;Jrcgram untli aii':
grant funds avaalabie wzth;n a program have. been awarded . :

" (4) The department shali notify all sponsors-asto their success in obtasnsng a grant and
shall send a grant agreement, . e oo _ .

{5} Propeﬂy acqmsmon aad deve!opmem pmjects may. not begm prior to the pro;ect
pertod siart date except as provided in s. NR 51 807(1)(b) for retroactivity of land acquisition
costs. anti S, . NR 51 99?(2){3)4 for retmactmty of engineering and p!anmng fees oo

(6) iject acﬁmis&s and costs ncurreé shall be wzthm me pro;ect peraod pmjec _cape |
and praject ameunt as shown on the grant agreement s

NR 51.907. Grant awards. (1) LAND ACQUISIT!ON PROJECTS. (a).Grant.cost share.

Except for grants issued-under s. 23 6917(4m)(|) and.{j), Stats. ,_._fer the Baraboo hills, the
department shall award grants for. up to 50% of ihe.acquis;tao 1.cost as determined according to s.
23:0917(7), Stats. The .grant amount may not exceed 50% of the purchase price of the property
and other eligible costs specified in s. NR 51.002(1). The remainder of the acquisition cost shall
come fromlocal share.. The. sponsar sha!l mdicate aif known sawces of local shafe when the
grant application is sabm;tieci R T : S R

{b) Retroactive cosfs, Land acquisition.costs may be retroactive for up to one year before
the grant application is submitted upon prior written approval of the department prov:dmg the
sponsor can demonstrate a need to proceed at the time. R

_ (c) Donaz‘;ons 1. The sponsar may use up tn 50% of the farr market va[ue of a.
contribution of pmperty as all or part of local share with the approval of the department but only
to the extent that stewardship grant assistance is neéded to acquire the subject pargel..

2. Contributions of property are eligible as local share only if the donated property is
eligible for the same stewardsh;p grant -program as: the pmpedy being acqua{e{i The donated
property shall be encumbered by the conditions and restrictions of the stewardship program as .
described in s. NR 51.904(3).
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: 3. The fair market value of property used as-a donation-shall be determmed by appraisal
accorc%mg to department appraisal guidelines., : :

4 T_h-e. amount of the property donation-that:can-be used for the local share shall equal
the value of the donation or the amount of cash needed by the sponsor for the purchase,
whichever is less, so there wsM be no grant paymeni inexcess of the moneys actually needed for
the purchase :

5 1f approved by the department any carry-over value frem an approved property
donation that.is.not utilized as local share.in an application may. be used for local share in
subsequent applications in the fiscal vear in which the first application was submitied and the-
following fiscal year,

Note: For example, land valued at $20,000:s donated {0 the project sponser who then purchases another
property under that stewardship program for 58,000, The appraised value of the piirchased property is $12, 008, The.
total project value i5:$32,000 and the local share would normally be $16,000) But because only $8,000 was “actially spent
to purchase the land, and $ince agrant in excess of that would constitute:a profitio the sponsor, the state shareis -~
reduced to $8,000. The remaining $8,000 in donor value may be used by the sponscr in suhsequent apphcatxons in that
fiscal yearaﬁd meﬁaitowmgﬁswi year ..o i _ _ . .

6. Property acqu:red through a lawfully requ:raf.i subdivision parkland dedication is not
eligible to. be used as local share. e

(2) DEVELOPMEN‘? PROJECTS. (a) Grant cost share, The department may issue
grants for up to 50% of necessary development project costs ‘that are consistent with the project
scope and incurred during the project period. The sponsor shall indicate all known sources of the
local share when the grant application is submitted. Eligible costs mciude but are not 3zm:ted 1o

11 J 15 51
mciuﬁmg salary and ) gaibeneﬁts

- e ﬁzrect cests for: matenais and-equipment ysed for project-related purposes over their .
'useﬁ; Iife orin ﬂ’ﬁa wse of forcte accaunt materia s or eqﬁfpment time the cast of the portaan used
for the project. ' S

'3 The ccst of teased equxpmem used for preject reiated purposes ‘E‘he cost of the use of
equ:pment owned by the sponsor. may not exc;eed the county haghway rates estabhshed annua!ly
by the depaﬁmeni of iransportataon ek B o . R

Note: The county hfghway rates for equipment are formulated under s. 84.07, Stats., and cén bé foundin '
chapter 5 of the State Highway Mamienance Manua{ publ;sheé by the W”sconsm E)epaﬂmerat of Transportatxon 4802
Sheboygan Ave:,; Madison: 53785, -

4, Engineering or ;}Ianmng fees necessary fo comptete the pro;ect These costs may be
retroactive. .- o : s e

{b} Donations. The substantiated value of maierials equipment pmfessional services or
tabor donated for:the project: may be‘used as allor part of the:local share of the: pm;eci cast
subject to all of the following: : T :

1. All known: sources of the {ocal share shall be-indicated when the grant application is
submitted.

2. The maximum value of donated, non-professional, labor shall be equal to the
prevailing federal minimum wage requirements,



3:The value of donated materials and. professnonai serwces shatt conform ta market rates
and be established by invoice. _ GBI

=4 The value of donated equipment use: shaﬂ conform fo the Wlscons.m department of
transpcrtataan h;ghway rates for equ;pment : o R

Note The counzy hrghway rates for eqmpment are formﬂiazed under s, 84 07 Stat:s and can be fOEJﬂd in::
chapter 5 of the State Highway Maintenance Manual pubhshed by the Wisconsin Depaﬂmenﬁ of Transpaﬁahoa 4802
Shebaygan Ava Madlsan 53?{)5 L ) i B ] . e E

5 The szaiue af an approved property donai@on may be used as iocal share for a Com
development pm;ect o _ e

- {c) Ineligible costs “Costs not dtrectiy assoczated w;th or necessary forthe o
.1mpiementat;cn of the projact are meﬁgtb e far grant funciang inelagrbie costs mclude but are. nci
iamxted 20,. e i R e .

. 1 Fmes and penaltles due to vsoiatmn of or faiiure to compiy with, fec%erat staie orlocal
laws and reguiateons LR o . .
= 2 ind;rect costs m::ludmg admmssiraiwe costs.

vy Gosts for _w_ht_ch p_a_yment h_as heen or w;ii be réhe'i\?ed”;l.‘rom éﬁ?éiﬁéf fufa'i:fing source.

g Costs assecaated w_ith opera’aon and mamtenance cf parks aﬂd othar outdoor o
recreation areas and facilities.

NR 51,968 Grant paymeﬂts'_ f.(“i) Sponsors may request an dvance paym ' ""t_of pto
50% of thé grant amount at the time the grant agreemant is signeff by e;departm " roject
sponsor. TR

{a) The sponsor has submitted a claim supporied by appropriate evidence of pro;ect
expendﬂures Acmunimg for all stewardshfp grants shail be in accordance with generai o
accepted accountmg ptinciples and practices. Firancial records. _;a_f_,; udsng decumentaimn io '

support acccuntmg records shall be avaaiable for review by state ofﬁmais for a penod of 4 years '
after f‘ nal payment : .

(b} For land 'acqﬁiéitgé'h bfb}é&ts'""ihe""\}éféé'é?{i!ﬁé";ﬁrdp'er'ty 'h'és” Eééﬁ'éiii}_févéd bythe. -
cfepartment accordeng o department apprazsai guadeimes

Note: The de;;adments a;}pra;sal gutéehnes are available from any DNR region office or the DNR Bureairof
Commamty Fmancnai Assrsiaﬂce Bax 7921 !\dadzson Wl 537{)7

{c} AH requxfements ani‘f mﬁdstzons Uﬂd8{ §8: 23 09{‘2 9) (29) and {ZGm} and 30 27?
Stats., this chapter, and the grant agreement have been complied with.

{3} The sponsor shall-submit all claims for payment on department preseribed -'forms

{4} The sponsor shai submri c!asms for ﬂﬂal {e;mbwsement w&ihm 6 months of the gro;ect
period end date. - . ; : : : :

(5) The department may withhold final paym-ent of the grarit arnount until ail proje{:t, legat
and prograim requirements have been complied with,




SECTION 74. Subchapter Xii of ch. NR 51 is created to read:
Subchapter xn Aués for the Acqmsztmn and Deveiapmen: of Loca] Parks

“NR'51.910° Purposa The purpose of this subchapter is to'establish standards and
procedures for the administration of grants under s. 23.09 (20), Stats., to governmental units and
nonprofit conservation orgamzatxons to acquire property for ﬂature»based outdoor recreation and
to governmental units to develop property for nature-based outdoor recreation facilities. '

NR 51.911 Applicability. This subchapter is applicable to governmental units appiysng
for grants for the acquisition and development of property under's: 23.09(20), Stats., and to
nonprofit conservation orgamzateans appiycng fcr grants for the acqutsmon of pmperty under s.
23.096, Stats.

NR'51 912 Qef‘ mt;ms in this subchapter' “Aids for the acqu:satzon and devaiﬁpment of
local parks” means the program. created-under . 23.09(20), Stats., with funds appm;artated under
5. 20.866 {2)(£a) Stats . _

NR 51 913 Aliocatzon of funds.  The department shall apportion funds to: pro;acfs ona
region allocation system. Seventy percent of the funds shall be allocated on the basis of each
region’s proportionate share of the state population. The remaining 30% shall be divided equally
between the counties and then apportioned to each region based.on the. number of countiesin ..
the region.

this subchapter for naturembased outdoer recreatton pursuani tc s 23 {)9{20}(3m} Stats and
support facilities for natarwbaseé Outciour recreai:on L BT _ g

o (2) Grant spcnsors shall submzt alocal comprehenszve ouidaor fecreatsonal pian'or _
P documentatlcn that the project has bee dentxﬁed in.a comprehensive pfan pursuant_to 2 AR
66.1001, Stats., fo'the departmentin orderto be eligible for aids for the acquism -
development af local parks. A plan shall be consistent with the outdoor recreation program under
5. 23.30, Stats . . e . o

' (3) Cost a&eﬁuﬁs beyond th’e"afig-Shaé g'ramii'awgar}j- may be':'eiigibte':if'%&éas are available.

NR 51.915 Eligible development projects Beveiopment mo;ects altgibie for grant funds
include, but are not limited to:

{1} Support facilities for swimming in.a natural waterbody, including beaches, swimming
areas and bathhouses.

(ﬁ} Fi:s'ﬁihg and hunting facﬁ.i{éés', such as ﬁsﬁihg piers and frails.

(3) Boating fa_ci_!iiies such as__Eau_ﬁc%}E_ng ramps and docks.

{4} Observation and sightseeéng_fa_citities such as overlooks, turnouts and trails.

(5} P;cmc famhttes mciudmg tab{es fi repiaces sheiiers and paths

{6) Campmg faca ;tzes mc!udmg tent and tz’alier s*tes tabies and fireplaces.

(7Y Winter sports facilities, such as si-opes and tfaﬂs for siedding and iobogganing, cross-

country ski trails, and facilities for ice skating.
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{8) Urban recreation areas, such as undeve&oped piay areas, bicyclmg trails, walknreg and
horseback riding trails. e : e L _

A9 Suppm faciliies, including entrance and circulation roads, utility and sanitation
systems erosion ‘control work, parking areas, toilet hulidangs and educational facilities where
there is a permanent pmfessmnal naturailst staff and the facilities are for. nature tnterpretataon

(16} Renovatzan or redeveiopment cf ex:stmg nature«based autdoor recreataon fac;lst;es or
areas which have rece;ved adequate and regular ma;ntenance but are mr:paired or have become
outmoded,

(1 1) Habatat restoratmn prqeci,s

(1 2} 'Permanent:iandscaping “and burial of overhiead wires,

{13y Open sheiters and. multi—purpnse sheiier %m;ldmgs which suppori a nature-basad

(1 4) Fencas and 5zghtmg far the prciect;on ef park users.

{‘! ) Park ss "ns

fundmg include; but are not limited to

{1) Pmperi‘y that provides opportunities for nature«-based outdoor recreat:on mciudang, but
not §1mlt®d to parks ferests and camptng grnund o : : S

(2) Prnpariy with frsntage on nvers streams akes estuanes and rasewoars thatw; e
pmv;de waterwhased ‘outdoor. recreatmn

arad amas adgace " to __cemc hlghways
(4} Naturat areas and ouistancilng scenic areas where the objecﬁwe is to preserve the
scenic or natural values, mc!udtng areas of phys:ca or: biological zmportance and wildlife areas.
These: areas’ shall be open to the general public for outdoor recreation use to the extent that the
naturaa attrabutes of the areas wuii not be seﬂously ;mpa:red or !ost
(5) Land wsth;n urban areas for day-use’ plcmc areas.
- {8} Land for nature-based outdoor recreation trails.

NR 51.917 inei:g;ble pro;ects Enei;geb!e acqwsntaon or t}eveiopment projects include, but
are not limited to:

{1) Projects that are not supported by a local comprehensive outdoor recreational plan.
(2) Restoration or preservation of historic structures.
{3) Acquisition aﬁd &e'vélépme'ht' df areés éﬁd fac'%f%ﬁesh th'éi”dé' 'n'cﬁ't'mée't the defihi%ian of

nature-based ouldeor recreation specified.in s. NR 51.002, such as spectator sports;
playgrounds, swimming pools, dedicated sports fields, tennis courts and hockey rinks.

NR51.916 Ehglb!e land acqulsstxon pm;ects. Land acqms*tson pmjects etlgtbie for B

foodplains, welands



{4) Development of areas and facilities to be used for ;Jrcfes'sip_nai athletics.

(5) Development of amusement facilities, waterslides or the construction of facilities that
are only marginally related to Wature-based outdoor recreation.

{6y Construction of park employse residences. =

(7) Development of areas and facilities to be used solely for game refuges or fish
production purpses uriless they are open to the public for general compatible recreation use, or
if they directly serve prierity public outdoor recreation needs identified in SCORP.

{8) Constructmn of ledges, moiels 3uxury cabms or ssmﬂar facﬂlﬁes

(9) Devaiopmeni projects in prewcusty undevetaped recreatlon areas wh:ch consist solely
of support facilities, unless the‘facilities are clearly required for- proper and safe recreational use
of the area.

+7{10) Buidings primarily devoted to operation, maintenanice or indoor recreation. -

(‘f 1 ) Acqu:s;tim and deve opment of golf courses.

1\2& 5’% 918 Puonties The departmem sha!l evafuaie and priorataze ;:amjects for grant
ass:stanc:e n accordance with the following project priorities, whach are not iasted sn ard er ef
preference

(1) Projects that provide basic facilities such as pienic-and undeveloped play areas have
priority over pm;ects ihat prowde more eiaborate facnhtses

(2) Pm;ects that enhance ar preserve natarai beauiy

_ _ (3) Projects that: prowde for: compietmn of a project already started where the sponsor

- has shown the abﬂzty to- prewde quaizty cutdeor recreatson facti;’aes for ats c:tttzens wcthout grant
"asssstance : : R L et

{4) Prejects to deveiop areas prewousiy acc;utred

{5) Pro;ecis to renovate exastmg fac;titaes that arein danger of besng tast for pubilt: use.

(6) Pro}ects whe;'e the sponsars have gaod performance recards on cther recreat;onai
projects.

(?} Projects Where the spansors are ﬁnancuaiéy able to adequateiy maintain and 0perate
the area or facility.

+ {8} Proiects that-offer safe; rapid and.convenient-access by all Eypes of iranspoﬁai:on
medes appropriate for that type of facility. _ : N

{8) Projects that,in relation o their costs, provide access-for the greatest-number of
potential users:and provide the greatest opportunities for-nature-based outdoor recreation. - -

{10} Projects that mest needs and deficiencies identified in SCORP; or a local
comprehensive oufdoor recreation plan; er a comprehensive plan pursuant to-s66. 1001, Stals.

{11} Projects that provide multiple season, multiple activity use.
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{12} Projects that are designed to serve the recreation needs of elderly persons, :
minorities and disabled persons

(1 3) Pro;ects ihat are shcwn te be regsonaf GT statewede in. mpact and smpartance

{14) Projects that are ready to be implemented and can be completed in. 2 constructzon
seasons or Iess

{1 5} Pro;ects that mvalve the use of mateﬂals w p;’ociucts uaimng W;sconsm a‘ecycled :
products R e e e L i s T .
SECTiON 75. Subchapter Xiii of ch NR 51 ;s created tn read
R Suhcbapter Xﬂi u:'ban Graen Space . .' L
-NR 51 920 Purpose The purpuse czf this subchapter is to estabhsh standards and

._'pmcedures for-administration.of. grants to.acqu operty | for, urban green space and nature~
‘based eutdoar _acraatlcn under 5. 23 09°(1 9) Stats _ .

i\iR 51 821 App!zcaiaﬂity Thls subchapter is: apphcabie:t. govemmenta! unais iake
sanitary districts under s. 30 -50(4g), Stats., public.inland lake protection and rehabilitation districts
and: nonpwf if conservation ‘organizations. appiymg for. granis for the acquzsztion of urban green -
space under s, 23 09 {19), Stats SRS

NR 51 922 Defi nitftms hythis: subchapter

{1y “C '_mmumty gardenmg meansa noncammemaaf achwty in:an urban commu 'ty
mvoiv;ng ratsmg vagatabies, fmrts flowers and herbs: for personal censamptton or use :

i -“Uri}anz;green-s ace” ‘means open natura! space'wlﬂ'rm orin: proxlmaty 1o urban
-zd'ev‘elagmén a c, ;
community gardemng e

NR 51.923 Allocation of funds. The department shall distribute urban green space
grants on a statewide basis except that 10% of the annual allocation shall be reserved for
community gardenmg projects; i the. d&partment ‘does not receive sufficient community gardening
projects by the annual application deadline as specified in 5. NR: 51 906 remaamng annuai funds
shallretumn to the genera! urban: green space aﬂocattan SRR : £

NR 5‘5 924 General provisions. (1) A sponsor may oniy use grant funds prov:ded
under this subchapter for nature-based outdoor recreation as spedified-under s. 23. 09{ 1 9}(09)
Stats.

=2y Theproperty 1o be acquired shali-be-identified i ina ptan approved by & govemmentai
unit before a grant is approved.

(3yAssponsorthat-acquires property for community gardening may.charge userfees that
are sufficientio cover the cost of maintaining the area.: Thosefees may be waived based on'the -
user's mabmty to pay

“NR'51 925 Elignbie pm;ects Land acqu:sstsen pr@;ects ‘which are eiagsb e far graa% funds
include:

{1} Land to provide an open natural space within or in proximity to urban development.

coiogtcat or natur salue. 1t may soanciude land set as efé""*"‘" EE



(2) Land to protect-from trban development an aréa or naturally formed feature that is
within or in proximity to an urbaﬂ area and ihat has scenic, eceiogtcei or other naturai value. "

(3) Land for commun;ty gardenmg te be used by mhabztants of an urbamzed area,

?iR 51. 926 Pr;orltles (1) The depaﬁment shaEE seiect prOJects for grant assastance
through a rankmg precess when ceﬂs&dermg the foliowmg factors that are not listed in priority
order: . in . : : :

(a) Planning factors include: -

1. Projects that specifically smpiement a praoraty of the SCORP

2. Projects that amplement the approved rnaster pians of 2 or more units of govemment or
regional planning agencies. . s : : e

_ 3 PTO}&CfS ’ihat presewe Iand that| Is lrsted on the natural her:tage ;nveﬂiery database
': .54 Prejects ihat mzpiement eiements ef water quahty pians or amtieiwes
{b) Pro;ect faciers mdude -
S Land thai serves the greatest pepuiatinn centers
'-:2 Land that serves areas of rapldiy mcreasmg pepuiaizens
3. Land that is aocess:bie where accesszbiiaty s appropnate

4 Land that- has umque naturai features threaiened or endangered spec1es or
s:gmf‘ cant em&egacai vaiue R F e SRR IR RS . _

5 'éi..and thet -prowdes open eature¥ tmear comders eonnectmg open naturat areas.

6. Land.wsth water fremage

7. Land ihat contams or restores weﬂands

8 Laﬂd thet protects sensetwe wridhfe hahﬁat |

_9 Lancf that pmtects an area threatened by deveiopment
1 0. Land that preserves anatural commumty of couid be restored ’to a naiural cemmumty.
i1, Land thai caﬂ be shown to be of regienai or statewide slgmﬁcance

| ?2 Lend related to brownf eids redeve opment

{c} Admamstret ve faeters nclude:

1. Pro;ects ihet are ready to be 1mpiemee%ee

2. Pre;ecis that conémﬁe & 1gfbie acqunsatfen pro;ec:ts e{evxousfy started.

{2)1n the grani ratmg syszem the pr;enty for: brownfze ds redevelepment shall receive
additional preference pursuanto s. 23 09 {19} (em) Stats:



-NR.51.927 Community.garden pro;ect prloritles in se%ectmg aommumty garéen
projects the department shall. consider: SRR

(‘!) Land iocated in areas wnth a hlgh percentage of iand deveiopecs

(2) Land adjacent to mgh dens;ty housmg wath resldents wrth demcnstrated specsal
needs s e : e L _

(3) Land in areas where there is msuff cseﬂt opeﬂ space o meet exnstang demand

(4} Land that provides for expanding or replacing temporary gardenplots.

SECT%ON 76 Subchapter XIV of ch NR 51 is created io read
‘ Subchapter XW Brban Rlvers Grant Program

NR 51.930 Purpose. The purpose of this: subchapter is to establish standards and
pmcedures for admlmstraisen of grants under s. 30. 277 {2), Stats,, for the. acqu;s:tzon of property
adjacent to: urban rivers and devetepment of shoreime enhancemenis to preserve;‘enhance or
restore an urban’ river's naturaf resnume vaiues araci pmvade opportumtms for nature—based
cuidaor rec:reatmn ' : _ : S e .

NR 51 931 Appllcabainty This subchapter is apphcabfe to: govemmentai ‘units-applying
for grants for the acquisition of property and development of shoreline enhancements under s.

30:277, Stats., and to nonprofit conservation organizations for the acquisition of property under s.

23.096, Stats.
NR 5'§ 932 Defnztlons !n thls subc.hapter

(1 3 “!n»kfnd contnbutmns means the nan~cash s;ontrzbut;ons af maierxaks equment

services or iabor provtded by a third party thai are reasanabie and necessary for carrymg out the

_ '_pre;ect

: {2) “Shoreime enhancement”'}heans a deva!opment ar habutai resimatmn pro;ect that
serves public recreation or resource conservation purposes and is:dependent onbeing.on a
shoreline.

{3) “Urbaﬂ area” means any area thaf is wrihm oris charactenstsc of a clty or wiiage
(4} “Urban r;ver” means a river wstbm or m prox;mtty to aﬁ urban area

NR 51.933 Allacation of fiznds ans granf awards (1} The deparimeni shaif dxsmhute
urban rivers grants on a statewide basis according:to the provisions and:priorities-in this
subchapter.

(2} No gavemmentai unit may receive in any f sca year more thz-m 23% of the funds that
are available for grants under this subchapter.- . RN .

NR 51.934 General provisions. (1) Sponsors may.only use grant funds provided under
this subchapter to provide or enhance naiure—based outdoor recreat ion as spec fied under S.
30.277(2}, Stats. : -

{2} To be eligible for.a grant.underthis subchapter, a:sponsor shail fund at teast 50% of
the cost of the project by private, local or federal funding, by in-kind contributions or by state
funding. - For purposes:of this 'subchapter; statefunding may notinclude-grants under this
subchapter, moneys appropriated to the:deparimeantiinder 5:20.370, Stals., or.-money
appropriated under s. 20.866(2) (ta), (tp) to (tw), (ty) or {1z), Stals.
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{3} In-kind contributions, as defi ned i thzs subchapter shall meet aii eltgtb:ttty
requirements of subchapter Xi

(4} Projects shall, either alone or in conjunction with other supporting plans, restore,
enhance or preserve the er;v;ronmentai and ﬂaturai resource values of an yrban r;ver or
rsverfmnt

(5} Pr‘o}‘ects shall enhance or'prese'we diverse outdoor natural resource related
recreataon appoﬁumﬁes for aH segments of the popu!atton

(6) Projects shall be supported by atown, v;!lage c&ty or county comprehensave outdoor
recreation. pian or comprehensive plan pursuant to s..66.1001, Stats., which is being developed
or has been completed by the governmental unit.

{7) The application shall include a copy of any relevant local comprehensive outdoor
recreation plan, local green space plan, integrated resource managemant plan, riverfront
resioratson ptan or appropriate sections ofa camprehens:ve plan pursuant to s, 66.1001, Stats.

{8) Rzparean ﬂowage iands may be ehgsble for an urban nvefs grant 1f the pro;ect overali
is more riverine in character than lake and if it is part-of a comprehensive riverway plan, or if the
acquisition is for the purpose. «of the removing the flowage and restoring the area to a natural river
condition.

(9) Non—urban riverfront lands that are lying adjacent to an urban area or that are likely to
be urbanized may be eligible for an urban rivers grant if the department determines acquisition of
the land would contribute significantly to the overall success of an urban river project.or
comprehenswe riverway plan of which it is a part.

{10} The foiiowmg sharetme enhamements not fisted i in przorzty order are eltgibte for
stewardship grants

(a} '-Pm}ects that suppori tha outdeor recraailon acttvmes def mad in s NR 51 9{32 (’1 9)

(b) Rapaﬂan buffer rehabilitation mciud;ng estahhshment of natave vegetahon whfch may
include slope and site preparation, and control of exotic plant species.

(c} Shoreline étabiﬁz’éiibd which may'éﬁtéi'oy bioengineering practices, and other
environmentally beneficial stabilization techniques. . : : :

(d) Engineering and design costs for approved shoreline enhancement projects.

(e} Removal of seawalls, retaining walls, overhead wires, roads, buildings and levees.
{f) Open shelters, multi-purpose shelter buildings and primitive campsites. | .

(g} Fences for protection of park users.

{h} Lighting for public safety.

(i} Park signs.

{i} Shoreline access.

(11) Shoreline enhancement projects associated with river corridér restoration following
dam removal shall receive a priority for funding.



(12) Constructionor repair of seawalls andJagoeons,. and environmental remediation or
clean-up of site contamination are aneiaglbie projects, {)redgtng pmJects are also.ineligible unless -
the dredging is mcsdentai to the overaii prc)Ject

NR 53: 93 Pr;ormes epari_ 1:-3?131! ;smmtze granf requests baseé Of: 1he axtent
to which the project, or the project in conjunctlon with supporting plans, satisfies each of the - :
following criteria which are not listed in order of preference. ‘As set forth in s. 30.277 (6), Stais
the criterion relatmg tc bmwnf ei{is under sub {1 5} shait recezve the greatest ;)reference

Nate: For exampfa a grant request that sattsf es 5 cmeraa to & substanhaﬂy greater degree wouid receive
hzgher pmnty for fundmg_than a rec;uest that satssﬁes 6 criteria to a much !easer degree . o

{'i} The pro;ect satfsﬁes a reievaat statewsde or department regroﬂ pﬂor:ty need fdentaﬁeti _
in SCORP. -

{2) _The pro;ect I re_,serves iand itsted on the__naturai her;tage ;nventory cr restores Ot’ _
preserves a__ area /ith si _:_nﬁ‘ c.a_ hlstor:cal or cuft "__ai vatae N . e

_ (3) The pro;ect supports:other federai state of. tocal naturai resource management or

@ Tﬁ'é*prdfeét-s’hipiémeﬁts*' cloments oF aibﬁrisﬁe?& water é;hé-iig&*bzan's g

_ (5) The project mntmues land acquxsltioas sn an urbaﬁ rwers pro;ect that was prev;eusly
approved by the departmeni_ '

®) The pro;aﬁt is wﬂhm a des:gnated scemc urban wa terway LR rsBﬁZ?ﬁ.Sfats o

(7) The pmjecf restores erahances or. pmsewes faamrat rescume values :and
envaronmema; qua]:ty wzth;n the nver corndar v o

ppoﬂun;iueé for all ségments cf the populat;an Appmpnate autdoar recma‘tfcn
oppoﬂumtaes include, but are not fimited to fi shmg, wﬂd!zfe cbsewatxon enjoyment af scemc
beauty, boatang, canaemg, hlkmg and b;cyclmg i o

: ..{9) T he pm;eci tmprcves pubhc act:ess to ihe nverfront for aﬂ segments af the popuiataen.

o (10) The project has substantsai communtty suppcrt inciudxng ﬁnanmai support
(1 ‘E) The prcject mvuives a 30mt effori: by 2 oF more govemmentai units!
“(12) The project has significant potential for increasing tourism.”

(13) The project has significant potential beriefits to the ‘ovérall economy of the'
governmental unit.

(14) The project has significant aesthetic value.

{(15) The project is related to brownfields redevelopment, as defined in s. 23.08(19)(a)1.
Stats. o

SECTION 77. Subchapter XV of ¢h. NR 51 s created fo read:
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Subchapwr XV Acqmsntzon of Deveiopment Rights

NR 51 940 Purpose The purpose Qf this subchapier is to estabhsh procedures and
standards for the administration of grants for the acquusman of development rngms fcar naturew
haséd 0utdoor recreatton under s 23 (’59(2(}171} Stats

&R 51 94”% Appiacabilzty Thes subchapter is apphcabie to govemmentai umts and
nonprofit conservation organizations that apply to the department for grants to acquire
development rights in land for'nature-based outdoor recreationy pursuant 1o 5. 23:09(20m), Stats.

&R 51 942 Defm:t;ons %n thas subchaptar
{'E) “Acquasation ef devefopment raghts prcgram” means a vciuntary fand proiectlon

program enacted by a: govemmenta! unzt that compensates iandowners for Iimating future
deveiopment cn fhear iand T :

(2) “Agﬁcukture means ihe uses’ descrsbed in's: 30 40(1} Stais T

{3} “Development" or “ia devel op means construcitan or piacement cf buﬁdsngs
structures, facﬁaties utaiuises or other. mprovements on praperty LR

(4) “Bevelopment rights” means :he rsghts ofa iandﬁwner to deveinp thear prmpefty to the
greai@st extent allowed under state and-local laws. :

NR 51.943 Grant awards. (1) The department may award grants to governmeratal units
and nonprofit conservation organizations for the acquisition of easements that restrict future
devel opment and protect the conservat:on values of pmparty in perpeiutty

(2) Appltcafmn procedures are as stated ins. NR B 9&6 except thaf: in ﬁscai year 2001,
applications received aftér May 1 shall be considered on a case-by«case basrs 1o the extent that
_funds are: ava:iabie B

NR 51- 944 Genefai pfowsuons (1 ) ;lf a sponsor--submﬁs'a grant appircatacm for a o
pmperty as part of an ‘acquisition of develapment rights program, and that property is-
subsequently withdrawn from' consideration, the sponsot may substitute another prcperty if it

achieves the same ora higher rankmg as the property thai was rmgmally submtﬁed

¥

(2) For easemenis acqued with' a stewardshsp gram the sponsm’ may naf conveﬁ or
approve conversion of Jand encumbered by the easement to uses inconsistent with the
easement. Residential, industrial or commercial development is prahlbsted 'on those areas of

easement property that are encumbered by a stewardship grant.- Additional resfrictions or
conditions may be imposed by the easement or grant contract.

{3 Agrrcuiture and forestry may be permitted on ;:aroperty encumbered by an easement
as long as those activities are compatible with the purposes of the stewardship program and the
acquxsataen pro;ect

(4} ﬁmy agf;culture w:thxn ihe area encumhered by an easemeﬁi shail be. camed outin™
accordance with the conditions, ‘standards and specifications of a soil and water consemaimn
plan approved by the natural resources consewatmn semce cff ce iecat@ﬁ an each ceuniy

(5) Harvesting of timber within the area encumbered by an easemenf shatf be carried out
in accc:rdame wwth ihe ccnd;irans m‘ a forest managemeni pian appmved i}y me department

{6) Vegetairve buﬁers shall be esiabhshed and maimasneé along akes ponc%s wetiands
marshes, rivers, streams and difches. Whenever possible, the area of the vegetative buffer shall
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extend at least 75 feet from each edge.of the surface water or wetland. - There may be no activity
that adversely affects the naiura! flow of surface or underground waters within the area of the
easement.. v G B CehidE FRer sl

'NR 51.945 Priorities. The 'f'oﬂcs)vi'n'g ty;ﬁes'éf property. not listed in p}'iéﬁt'y order, shall
receive pfaonty for fund;ng if the pmperty provrdes for or enhances nature based outdoor
recreation: - : i : SERFTITRLIEI

D .P.robe'riy' v:vith -ffnniage _éh rit_)ers, stféam-s, _iékes' ar ;esii.éaries.

(2) Property that creates a buffer between land that has.been-permanently protected for
natural resource and conservation purposas and potentiai or exxstmg residential, commercial or
industrial: deve&opment e : : o . ;

(3) Property that is wiihin the boundaries af an acquisition project. Estab!ished by the ...
department, a governmental unit or a nonprofit conservation organization where the uses of the
property will comptement the: goals ofthe project ancf the siewardshfp program. :

{4) Prepaﬁy that is w;thln an envtrenmentai cornc]or that cormacts 2 Or-more establtshed
resource protectfoﬂ areas G e riels il o

NR 51 946 Factors that shall be considered in project selection.  The depariment
shall select projects for financial assistance by evaluating each project accordmg to the following
factors, not iisted in order of pr;orfty

| _ (3) Recfeat;onai oppeﬂunztaes prow{ded or enhanced

(2} Prcxamtty to other peﬂnanenﬂy protected Iand

o {3) Natural scemc geo}ogtcai and archaaetogzcal vaiues of the property
@ The degree of develapment pressure '
"":':(5) Whether the pro;ect has been ;dentaf‘ etf fra a comprehenssve pian pursuant io s.
66.1001, Stals., another plan.that has.as one of its purposes the pmtect{cn of natural resources,
or the natural heritage. inventory: database . :

-{B) T_he_amount of.fundzng_-avaiiab_le_from_ other sources. . .

SECTION 78; Subchapter Vil'is renumbered subch, XVI.

SECTION 79. NR 51.90 10 51.94 are renumbered NR 51.990 to 51.984, and NR 51.992 and
51.994(2) and {4} to (6) are amended to read:

NR 51.892 Eligible projects. The department shall award grants for the operatibn and
malntenance of state parks, seuthem s,{ate forests or.state recreaﬂon areas. All pro;ecis shall be.

consestent wath department a;}pfoved piaﬂs for tiﬁe ;)roperty

NR 51 994{2} The departmeni shaii estabilsh an anr}ual appéscatsen deaé me;—whmh-shali-

. The department shall consider Applicalisnsapplications for
grants.received after that deaﬂlme shall-ba-censidersd on a case- by—case basis to.the extent that

funds are available.
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{4) Grant-awarde-may-be-given-The department shall award grants for 50% of the amount
of matching funds provided by the friends group and are restricted by all other conditions of s.

27.016, Stats. The department may not expend more than $30 000 for each fnenés group or
staie property ina gwen year. (o <

{6) The department shall evaluate all completed applications to determine which
applications shall receive grants according to the priorities in this subchapter. AlThe department

may advance awardsd-grant monies-may-be-advanced funds fo the successful fderds-group

applicant sponsor once the applicantsponsor can show it has 100% of its share of the project
monies R-a-separale-preject-account.

(6) Each friends group whish-that receives a grant award shall maintain accurate and
complete financial records of project expenses for 4 years in accordance with department
reporting requirements. Accounting shall be in accordance with generally accepted accounting
principles and practices. ‘AEach sponsor shall submit a final accounting of project expenditures
shall-be.submitted-to the property manager within 6690 days of the completion of the project or
by the date indicated in the grant agreement, whichever is sooner. If the project is to provide for
general operations or maintenance on the property, then with the approval of the department, the
final accounting of project expenditures may consist of a year-end financial statement. If actual
expenses for the project are less than estimated, the friends group shall return any unused grant
funds it has received with the final report.

The foregoing rules weare approved and adopted by the State of Wisconsin Natural Resources
Board on February 28, 2001.

The rules shall take effect on the first day of the month following publication in the Wisconsin
administrative register as provided in 8. 227 .22(2)(introduction.), Stats.

Dated at Madison, WisconSin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzell, Secretary
(SEAL)
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REPORT TO LEGISLATURE

NR 1.445, 50 and 51, Wis. Adm. Code
Stewardsh:p program

‘Board Order'No. CF-36-00
Clearinghouse Rule No. 00-1356

Statement of Need

1999 Wisconsin Act 9 reauthorized the Knowles-Nelson Stewardship program. Section NR 1.445is
being created to implement the prows;ona of 5. 23.091(8){d}; Stats,, 'which® réquires county board’ '
approval if the department proposes to acqufre Tand; using stewardship funds, ina caunty where
66% or more of the land.is owned or under the jurisdiction of a governmental entity. Three -
sections .of ch. NR 50 which pertain to stewardshap grants to local governments are being repealed
and recreated in ch. NR 51. This will combine the rules for all stewardship grants into one chapter-.- o

The changes to-ch. NR B1 include creation of programs for the acquisition of devei_qpm"am rigﬁits,
bluff protection and the Baraboo Hills. Further, it limits grants for local governments to “nature-
based outdoor recreation” purposes, making shoreline enhancement eligible under the Urban Rivers
program, and making protection of the Mid-Kettle Moraine and “wild lakes” a program priority." =
Nonprofit conservation organization ehgzblizty has been expamied to ali stewardshnp programs,
including state park “fr;ends grants

Modifications as a Besult of Public Hearing

‘Modifications were made to ciarafy that it was not the Department’s intent to limit participation by

. friends ‘groups: tha‘-t suppurt 3tate trafls managed by countaes Sectmns NR BT, 03(3} and . o
51.904{8){d} regarding income accruing to a property were clarified to ensure that itis not drfftcult o
or impossible for governmental units to enter property acquired with stewardship grants mto the
county forest law program.

The one area of controversy was the restriction that grants to local governments may only be
awarded for "nature-based outdoor recreation”. By enacting this restriction, the Legistature
narrowed the scope of the program; parttcuiariv the Local Park ‘Aids component. - This represents a
significant departure from previous Local Park Aids programs. The requirement elicited many
negative comments from representatives of local government. They noted that the restriction will -
have a widespread negative impact on local parks, especially in smaller communities that have
depended on match grants from Stewardship to fund their park projects, mciudmg athletic fields and
playgrounds.

Appearances at the Public Hearing and Their Position

November 1. 2000

Madison — no appearances
Wausau ~ no appearances




Rhinelander:

In support; -
i, Russell Hutter, 3998 Manor Loop Road, Rﬁinelandéf, Wi 54501
Tiffany Lyden, Vilas Co, Lake Conservation Specialist, 330 Court Street, Eagle River, Wi 64521

In opposition ~ none

As interest may appear:

Richard A. Held, 11594 Lakeland Drive, Arbor Vitae, Wl 54568

Gene Seidler, . 2412 .5, River.Boad,-Rhinelander, Wi 54501,

Darlene Larson, Rhinelander Parks & Recreation, City Hall, Box 658 Rhmelander, wi 54503
David Schmitz, 6452 Northwestern Drive, Rhinelander, W1 54501 - ;
Donaid Chaism‘a, Merrfii Parks &. Racreanon, 1160 Mafc Drsve, Memli wi 54452

Spcener

In support'—none’ . ..
In oppositien —none: .

As iﬁferesi .t;nay-.'a;ipéér:- e

Kavin Hagen, The Country Tcday, W5676 Hwy 7{} Spooner, Wi 54801 L
Mark Dahlberg, Village of Grantsburg, 318 S. Brad Street, Grantsburg, Wi 54840

November 2, 2000

- _'Mad‘son

In support e noae _
in opposition — none

As -Enter-.est may . appear:
Travis Oison DGA CoastaE Managament ?rogram, P Q. Box 7868, Mad;son W! 53‘70”7 ?868 _
Green Bay

In.support- none.
In opposition — none

As interest may appear:

Fred Scharnke, Fast Central Wis. Regional Planning Commission, 132 Main St., Menasha Wi 54952
George Pinney, Door County Parks Dept., 3418 Park Drive, Sturgeon Bay, W/ 54235




Waukesha
In support;

Bill Seybold, 56858 South 112", Hales Corners, Wl 53130
Janice Franke, 5858 South 112", Hales Corners, WI

In opposition:

Paut Léuthold, New Berlin Dept. of Streets, Parks & Recreation, 3805 ‘'S. Casper Dr.,"New Berlin, Wi
Ron Grall, Waukesha Parks & Recreatoin, 1900 Aviation Drive, Waukesha, Wl 53188
Elizabeth M. Paul, Town of Caledonia Parks & Recreation, 6922 Nicholson Road, Caledonia, W
Tom Barnes, 312 West Whitewater Street, P.0. Box 178, Whitewater, Wl 53190
Mark Schroeder; Village of Germantown Parks & R&creatmn, Ni12 W17001 Meqguon Roead,

o Germantown, W B3022 o
Jay Jansen, Porr Washington Parks & R@;;reatfen, 201 l\i Wabster Stfeet? Port Washmgton Wi
Ray Maurer, Cedarburg Parks & Recreaﬂon, W63 N645 Washington Ave., Box 49, Cedarburg, Wi
Bili Kpistad, Brookfield Parks & Recreatmn, 2000 N. Calhoun Road, Bfookﬁeid Wl 53005
Jack Schumann, Racine Parks Dept., 800, Center Street, Room 127, Racine, WI 53403
Chad.D, Brown, "E'cwn of Brookfield Parks & Recreatoin, 645 N. Janacek Road, Brookfield, Wi

As interast may a-ppear:

Theodore Lind, Wis. Council of Sport Fishing, Milwaukee, Wi
Edward P. Rewohinski, 4212 South Pine Avenue, Milwaukee, WI 53207

Response 1o Legislative Council Rules Clearinghouse Report

See Stté-chéd ?resiﬁéﬂ'sg

Fmai Reguiatory Flex;bzltty Analys:s

The proposed rufes are appflcabie to- mumctp&ht*es ncnpmf;t conservation organizations,
conservation organizations and Friends groups.  The rules impose no-compliance of reporting
requirements on small businesses. Therefore, a final regulatory flexibility analysis is not required.



LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

The Wisconsin Legislative Council provided written comments that are attached. Department staff agree
with the Legislative Council comments and have made their suggested changes with the exceptions listed

below:

Comment:

Response: .

Comment:

Response:
Cominent::

Response:

Comment:

Response:

Comment:

This rule repeatedly includes substantive requirements in definitions. Definitions should
state only what a term means, as used in the rule; substantive requirements should be
placed in separate provisions. Three examples of substance in definitions cited are the

. second sentence of 5. NR 51.002 (10); the third sentence of s NR 51.002 (19} and the

sec{md septence. of S. NR 52 993(3)

Siaff agreed w1th aii cf {he changes suggest&d in ﬂns conunem W1th the exceptxon of the
- three: referenced above. Ins:NR 351 (302(1{}) the-definition of “fringe benefits” is

necessary for clarification purposes to grant recipients because fringe benefits are eligible

TUAS part -of labor costs in development projects.” In‘the: defimtmn of “nature-based outdoor -
“recreation.” in's. NR 51 [002(19), the additional languagﬂ is necessary because it gives

' _ehgxblﬁ: and ineligible exarnpies of nature~based outdoor recreation to ﬁzrther clarify the
meaning of the term, which has beena source of confusion to potential grant apphcants
“Tn the definition of “local share,” i 5. NR 51:903(3), the additional language is necessary -

to further clarify the term which has also been a source of confusion.
The rule unnecessarily renumbcrs_provisions $0.as to retain seque:ntial m_;_mber'mg.

Staff believe that renumbcnng provzs:ons to retain scquenual numbermg, whaie not
strictly necessary, makes the. pmv;szons eamer to rt;tad

“In's.NR 51 882, the definition 'of “Baraboo hills” should be revzsed m 51mpiy descnbe
the geographic area known as the Baraboo Hills:

Staff believe the legal description and map of the Baraboo Hills are too lengthy and

~-confusing to include in the rule and that it'is.more user friendly to use the note referring.
: 'to mfomwnon avaiiabfe fmm the depanment for a de&cnpuon and map of the area.

Section NR Si 913 states that funds shaii be appomoned on a “department region
allocation system.” but then specifies a formula that relates to counties rather that
department regions. It appears that the reference to a “department region allocation
system” should be omitted. In that case, could the definition of “region” in s. NR 51.002
(26) be omitted, as well?

The definition of region is necessary. The intent of this language is that funds ultimately
be apportioned on a department region basis for grant awards based on a calculation by
county. This is possible because regions follow county lines. Staff reworded this section
1o make the intended method of allocation of funds more clear.

The rule appears to be inconsistent in the amount of process specified in the various
subchapters. Some subchapters include specific provisions regarding how applications



Response:

Comment:

Response:

Comment:

for grants are made and reviewed, who may apply. what costs or activities are eligible,
the amount of grants and matching requirements and other requirements. Other
subchapters lack such provisions. It appears that subchapter XI provides this information
for governmental ufits for grants under a variety of subchapters, but there is not a similar
set of provisions for non-governmental project sponsors.

Subchapter H serves the same purpose for non-governmental organizations as subchapter
XTI does for governmental units. Both provide general information on grant requirements
for a variety of subchapters. While staff agree that the rules are not completely consistent
throughout, they believe there is consistency where possible. The complexities in the
differences between elgibility requirements for governmental versus non-governmental
sponsors, the difference in individual program criteria, and the fact local governments

are not eligible for as many program components make it difficult to maintain complete
consistency throughout the rule.

The cataloging of i:».u_b_lic lands under s. NR 1.445(3)(b) omits at least two significant
categories of public lands, those being land holdings of the University of Wisconsin
Systf_.-.m and transportation rights-of-way.

Staff believe that it is reasonable to only include conservation and recreation lands in the
calculation because these fands are supporting the same public purpose as lands acquired
by the Department under Stewardship 2000.

Sections NR 51.942 (3) and (4) should be combined into a single definition, as follows:
“’Development rights’ means the rights of a landowner to make improvements, including
the construction or placement of buildings, structures, facilities or utilities, to the property
to the greatest extent allowed under state and local laws.”

sxaff hgheve that separaw déﬁniﬁbﬁé_._ for ‘.‘de{fa}cpmm""_ ..'or':‘.‘tc éevélop” and

“development rights” are necessary for clarification in this subchapter. By statute,
development rights are eligible, but the rule prohibits development. In addition, the term
“development project” is defined in the general provisions under subchapter L




WISCONSIN STATE SENATOR

March 2, 2001

Senator Jim Baumgart
Chair, Committee on
Environmental Resources
State Capitol 306 South

Dear Senator Baumgart,

I have been contacted by the city of Waukesha with concerns regarding the
Department of Natural Resources (DNR) proposed rule changes to the Knowles —
Nelson Stewardship Program that have recently been sent to your committee.

Ron Grall is the Director of the city of Waukesha’s Department of Parks,
Recreation and Forestry. Enclosed is a copy of the letter that details his concerns
with these proposed rule changes. The city of Waukesha is concerned that these
proposed changes would adversely effect their ability to receive financial assistance
that would allow them to create necessary urban parklands. It may be that a city in
the district you represent will have the same concerns.

It would be much appreciated if the Senate Committee on Environmental
Resources would take these issues into consideration as they review these proposed
changes.

Sincerely,

&

i
ZIWJ{,M_/

JOANNE B. HUELSMAN
State Senator
11" Senate District

JBH:ajo
Ce: Members of Committee
On Environmental Resources

STATE CAPITOL: RO, Box 7882, Madison WI 53707-7882 « BOB-266-26835 » Toll-free; 1-800-578-1457
WAUKESHA 235 W. Broadway, Suite 210, Waukesha W 53188-4832 » 262-521-5010 or 262-521-5165
internet Address: http.//badger.state.wi.us/agencies/wilis/senate/sent 1/sent1.html « E-mail: Sen Huelsman@legis state wi.us

Joanne B. Huelsman
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PR SR CITY FWAUKESHA
DEPARTMENT OF PARKS, RECREATION & FORESTRY
" 1900 Aviation Dn\e ‘Wau;e:i\a, Wisconsin 53188 Office: 262-524.3737 Fax: 262.524- 3713

February 21, ééea ' o bt

The Honarable Joanne Huelsman
- State Capitol . .. .
P.O.Box 7882 = :
__Madason WiSCORSIﬁ 53707

Dear Sena-tor Huelsman_:

On behalf of the City of Waukesha Parks, Recreation & Forestry Department and Board, please
accept this letter expressing our concerns with the proposed changes to the Knowles-Nelson
Stewardship Program. Specifically, we disagree with the “nature-based outdoor recreation”
tanguage proposed in the Administrative Rules. We have enclosed a position statement which
summarizes the issues, concerns and impact this restrictive terminology will have on Wisconsin
citizens and the Parks and Recreation agencies serving them.

From a local perspective, this rule change virtually eliminates all Department of Natural
Resources cost-sharing opportunities for our department. It severely limits our ability to both
~ acquireand develop parkland. This dilemma is further magnified when one considers the fact
~ that the City of Waukesha, as well.as Waukesha Gounty, is among the leaders in residential

home development. Simply stated, land for park purposes is rapidly disappearing. The majority
- ofremaining available land does.notmeet the defini ure-baseci’ and therefore do&ss

'Th:s was ﬂlustrated by our mest rec:ent appiscatzon to the Department of Naturai Resources fcr
financial assistance to acquire critical “urban open-space” for park purposes. Our application
was denied because it did not comply with the “nature-based” definition. The impetus to acquire

-this parcel was paramount to meet the continiing and growing needs of the-City of Waukesha
The property was ultimately purchased with funds earmarked for future park development. -
Consequently, the negatwe ramzfacateons for future acquas;tzons especsai y “nature—based” are

_ devasiatmg :

thh the above points in mind, we st'rongiy d:rge you é-nd your fellow legislators to renidve the ..
*nature-based outdoor recreation” language from the Knowles-Nelson Stewardship Program.- -

* Administrative Rules. The domino effect this language creates will ultimately eliminate the

abitity of public park and recreation agencies to provide their citizens with essential future
parklands. Healthy park systems help build strong communities!

Sincerely,

Ron Grall, Director - —— Ne} - e DP
City of Waukesha-
Department of Parks, Recreation & Forestry



WISCONSIN PARK & RECREATEON ASSOCIATEON (WPRA)
POSiTEON STATEMENT

The Wisconsin Park & Recreation Association is requestmg your |mmedsa’ce assistance
and support relating to the 2000 Stewardship Program/Fund.

,af‘fect on Wisconsm mumcnpahties and towns. The nature based outdoor recreation

7 restriction will have the opposite affect from what is intended—there will be less outdéor -

recreation opportunities that are provided and less “nature-based” recreation areas.
Most communities have only limited local funding allocated to meeting park and

recreation needs. If local officials are compelled or obingai‘ed to use 100% of this local
funding to provide for park and recreatm opportunities that are in high demand but are

ineligible for Stewardship funding, there will be- NO local dollars for nature preserves or
other more “nature-based” parks. Last year, the Stewardship Advisory Commiitee
consisting of primarily conservation groups voted unanimously to send a letter to
Secretary Meyer to urge him to remove the use of the nature-based outdoor recreation
language.

Also, the Stewardship Program was designed to meet the priority park and recreation

needs of citizens. " The Wisconsin Statewide Comprehensive QOutdoor Recreation Plan,

2000-2005 (SCORP) states that “In grant ranking systems, (the state should) give

priority: to. development .and rericvation.projects™that meet the needs and. deficiericies”
- defined-in the SCORP, or in a' caEiy dopted-park and open space pian “ The very

..., While this piece of iegtsiatzon and fundmg is a major accompilshment for Wasconssn o

activities. that are’ ‘excluded from elfgtba!;ty are identified as priority: needs in.the adopted-?__;_; S

~ park and open space plans of many communities. These plans are a prerequisite -
requirement for a local government to even apply for Stewardship outdoor recreation ~
grant assistance. How can the state require this plan and_ then dzsmzss ;ts fi ndmgs an ol

di sragard of its own statewzde Gutdoar recreation plan’?

The original Stewardshrp F und was desagned W1th a Local Park Aids category to pmv;de N

matchsng grants to' purchase and develop local parks. . In the 1999 publication,
“Stewardship — The Return On Your Investment”, written by the Wfsconsm Department

- of Natural Rasources the foilowmg was printed: -

“There's one aspect of Stewardshi-p, however, in which the funds are earmarked for |

specific regions. Each DNR district receives a certain amount of Local Park Aids money

to be spent only in a district to help communities develop and improve local parks and
buy additional land for recreation”. Duane Hofstetter, former DNR grant program
manager, says Stewardshlps Local Park Aads program helps spread the funding

y":""”‘”"arounef With' ‘grants‘distributed in’ this way & :
Maybe & town wants fo putin a basketball court, or a village needs to improve disabled

accessibility in a well-used park. It could be a city that wants to build a new picnic area
or a trail system. Stewardship can provide half the funds for the project.

Vén small. communities berefit, he'says.
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In a second pubtic_aiidn, “The Knowles-Nelson _'::Stewardship Prog-ram A Legaéy for
- Wisconsin” there is a listing of the Effectiveness of the (existing) Stewardship Program.
One of the primary program strengths listed was the following:

Balance between acquisition and development. - Land acquisition and development . . ... =«

of recreational facilities are both important components: of the Stewardship Program.
Given the need to preserve land resources . before opportunities are lost, the
approximate 75%-25% division of funds has worked well and should be continued.

If this has worked so well, why now should this percentage be eliminated, and only
“nature-based” outdoor recreation” activities be allowed.  In 1999, the WDNR received
249 applications from 201 different local units of government in 63 of Wisconsin's 72
counties. The consistent and statewide need for this funding is a further indication of
the growing numbers of Wisconsin Citizens and tourists using local parks.

Our future is in partnerships. State grant funding serves as a catalyst for these
partnerships and leverages local government dollars and private sector investments to
help meet Wisconsin's outdoor recreation needs. While we all enjoy our state parks

wand trails when-we have the opportunity to-do so, most Wisconsin citizens spend most - - . ...

" of their recreation time in local parks. Our local parks are essential to the health of our

-+ communities. and quality .of life in our state and should net be _restrscted in- providing

" recreational _opportunities for all. citizens, Part:cular!y. t.ose"’ actzve recreatnenai' e

B opportunztaes for whuch there us a weii-documenied need

We urge you ta strong!y support the restoration of the Stewardsh;p 2000 program to
follow the original intent of the Stewardship Program/Fund in which the “Local
Assistance” program ‘was the grant program to fund local govemment outdoori-

recreation projects

Protectlcn of our natural resources is the responsm;iﬁy of everyone who lives, works
“and plays here. Future generations will reap the dividends from your foresight and
continue to preserve the natural heritage and outdoor recreation for their children.





