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State of Wisconsin
Departrment of Natural Rescurces

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to 5. 227.19, Stats., notice is hereby given that final draft rules are being

submitted to the presiding officer of each house of the legislature. The rules being

submitted are:

Natural Resources Board Order No. B -1-0D

Legislative Council Rules Clearinghouse Number O/~ 002

Subject of Rules &\wwb@/ 40{ 70;,4 Lives bats a7
2T L )

Date of Transmittal to Presiding Officers Q&M /0, A DO/
v 0

Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LS/5, 101 South Webster

Telephone: 266-13859
e-mail: turnec@dnr.state.wi.us

An electronic copy of the proposed rule may be obtained by contacting Ms. Turner



REPORT TO LEGISLATURE

NR 415, Wis. Adm. Code
Control of particulate matter emissions

Board Order No. AM-16-00
Clearinghouse Rule No. 01-002

Statement of Need

Three areas in Wisconsin {portions of the cities of Beloit, Waukesha and Milwaukee) were
designated as particulate matter nonattainment areas in the late 1970s. To protect air quality gains
in these areas since then, the Department must modity specific sections and add sections to ch, NR
415 before it can designate any of the three areas to attainment for particulate matter. The rule
modification is coné_i_stent with the national policy of retaining emission limits (which were imposed
because an area did not meet an ambient air quality standard) in place, after an area attains the air
quality: standard in order to ensure maintenance of the air quality standard.

Review of: current m&&_ﬁiig}'réng.dazé:-for each of these three areas reveals that at least one of the .
areas, Beloit, may meet state redesignation requirements. However, continued attainment of
particulate' matter standards cannot be assured following redesignation of any current particulate
matter nonattainment area, unless current sections of ch. NR 415 are amended. If the areas were
redesignated to attainment (and the proposed revisions were not adopted), existing regulations
would allow companies to emit at levels that caused the nonattainment problem. This rule change
requires the current emission limits on existing particulate matter emitting companies in these areas
to remain in effect after the areas are designated to attainment areas.

The ru_!_e' _é':hange'_vs.iili not bniy affect existing sources but also impacts new or modified sources of
particulate matter seeking to locate in or near the three particulate matter nonattainment areas. If

ew or modified sources may need to obtain emission offsets from existing particulate matter =
‘emitting sources located in'the nonattainment area before they could ‘construct or modify their
operations.

Modifications as a Result of :Px,_:biic.' F-Eea.ring_ e
No modifications were made as a result of public hearing,

Appearances at the Public 'Hé-a'ring' 'a:t Their Position

No one appeared at the public hearing.

Response to Legislative Council Rules Clearinghouse Report

Comments were accepted, except for 5.b. This change was not made because the emission
fimitations contained in several of the affected sections of ch. NR 415 apply to emission sources in
or near the designated areas. Therefore, the term “for” will be used.

Final Regulatory Flexibility Analysis

These updated rules will affect any company that emits particulate matter in certain portions of
Beloit, Milwaukee and Waukesha. However, the rule will not change applicable emission limits or
add any new reguirements for such sources.

. the r_i.-'ilﬁ_.S are not.changed and the areas remain as particulate.matter nenattainment areas, these o 0
Sng e by :




ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES BOARD :
. REPEALING, AMENDING AND CREATING RULES

The Wisconsin Natural Resources Board proposes an order to repeal NR 415.04(5),
415.05¢5), and 415.06(5); to amend: NR 415.04 (2)(intro.}, (3)(intro.), (), and ().~ | AM-16-00
(intro.) and {b), 415.05(3)(intro.), 415.06{3)(intro.) and (4} and 415.075(3)(title) and
(intro.}; and to create NR 415.035 relating to control of particulate matter emissions..

Analysis Prepared by the Department of Natural Resources -

Authorizing Statutes:. ss. 227.11(2)(a).and 285.11(1), Stats.

Statutes mterpretﬁd S 285 11{6), Stats The State Implementauon Plan deveioped under that prowsmn 1s rewsed

The prepossd mle revasmn wﬂi change the apphcablhty of certain pamcuiate, matter requxremants by substa’mtmg for
the term * nonattamment area” a description of specific geographic areas where the requirements would continue to
“be in effect, This will allow certain state designated nonattainment areas for-total suspended particulates (TSP) to’ be.
redesignated 1o attainment without sacrificing the pamcuiate hmsts and contrei requm:ments whlch heiped fo Iower

pamcu;ate matter, concentranons in those areas. : it : kR

Those provisions in.ch. NR 415 being repealed pertain to-schedules for a facility to-achieve’ compizance with the
particulate emission lumtmg requirements for a nonattainment area. These deadlines have passed, and any fiture
TSE nonattainment designations will be accompanied by rule changes that will include compliance- schedules:

Proposed amendments to ch: NR 415 replace the term “nonattainment area” with a reference to a Section thiat-
contains a description of the specific geographic areas where the particulate matter requirements would contmue o
be in effect

" matter requirements currently applicable to nonattainment areas would contmue to be in effect ’I‘he areas ciescmbed
are identical to the current TSP nonattainment areas. : L

SECT iON 1. NR 415 0351 is: created-toread:”
NR 415 035 S;)eclﬁc geographzc areas-for- add:imnai parﬂcuiate emlssmn cantroi. (I} ?UGI‘HVE
DUS’I‘ CGNTROL AREAS. The rcc;mzements of 5. NR415.04(2), (3} and @) appiy for the fﬁilewmg areas: 2

{a) A portion of the city of Beloit within a line extending from the intersection of the Chicago and

Northwestern railroad tracks and the body of water identified as Lennigan creek east to the intersection of

Washburn-avenue and Wisconsin avenue, south on' Wisconsin averue to the ‘intersection of Wisconsin avenue and
Grand avenue; continuing southeast on' Grand avenue fo-the intersection of Grand avenue and Dearborn avenue,
continuing seuth.on Dearborn avenue to the-intersection of Dearbom avenuc and the Wisconsin-Illinois border, west

along the Wisconsin-Tllinois border to the‘intersection of the Wisconsin-Iltiriois border arid the Chicago and

L :._."I"he nﬁw 5 NR 415 {}35 bemg created ca:}ntams the descnptmns of the: speczfic geegraphic areas where the pamcuiate .53 s



Northwestern railroad tracks, and north along the Chicago and Northwestern railroad tracks to the body of water
identified as Lennigan creek.

{b) A portion of the city of Miiﬁaa‘kcé. within a line ex'te.xzdi.ng from the intersection of 55" street and
Center street east on Center street’ to the shorehne of La%ce Machtgam south aiong the shorelme of Lake Michigan to
a point east of Morgan avenue, west te Morgan avenue contmumg west aiong Margan a.venue to the intersection of
Morgan avenue and 6 street, nort%x on’ 6‘2‘ stréet o Oklahoma avenue, west on Oklahoma avenue to 55® street, and -
north on 55% street to Center street.: -

{c} A portion of the city of Waukesha within a line-extending from the intersection of North street and an
extension. cf ’\/Iargaret street,east to. Margarct sia:eet connnumg aiong Margaret street to the intersection of Margaret’

si*feet anci H}ghiand beuicvard seuth on H1gh1and bouievard to the mtersecnen of nghiand bculevard and Morf:land

we ton 'Iﬂreland beulevard te the mtersecnon of Moreland beuievard and Waukesha avenue

soa{h on Waukesha avenue é).ctended to the mtersect;sﬁn of Mam s{reet and tile ralimad tracks and Arcadian avenue,
west on Arcadxan avenue to-the: mtersectton ef Arcadxan avenue and East avcnue north on East avenue 'w the
mtersectzon of Easz avenue and Buc}ciey street) noﬂhw&st ACTOSS! the Fex river to Umon street, continuing northwest

on anon street 1o, t:h& mtersestwn of {}mon street and: Narth sﬁee’c and nerzheast en North street io the extensxon of -

\dargarez sn'eet' : :

’

413 05(3) and {4) and 415 075(3) apply for Ehe follcwmg areas:
(a} The portmn of the city of Beioﬁ wﬂhm thc boundaries speczﬁed i suby (13(a),

(b) 'I’he pomon af the czty of, Mﬂwaukee w;thm the boundames speaﬁed e sub. (1)(B).

" :N:R_: 415,04 (2)(intxo.). In addition to meeting the Tequirements of sub. (1), any direct or portable source

located in a-ne

identified in s, NR 415.035(1); and any. direct or portable source located near such the areas whose-aggregate -

fugitive dust emissions may cause an impact on the ambient air quality in swel the areas equal to or greater thaman

annual concentration of one microgram per cubic meter (anruak-concentration) or a maximum 24-hour concentration




of 5 micrograms- per.cubic meter Gmanimun24-hour-concentzationy; as determined by the'analysis under ch. NR

401, shall -;m;'_etﬁle foilidwing' RACT reqﬁiremems:'- '

SECTION 3. NR-#irﬁ_»{}_‘.‘f‘{.S)(imro.):_a_n'd:_ (a)are amended to'read: ©
: NR_:-#’&-}5.04-_:{3}@11&9_.) In édditiog-te;meeﬁﬁg the requirements-of sub: (1), private industrial or commercial”
trafficable 31‘%.?&;3,- roads and dr:iyeways-fx_f}}ich are located in or within one-mile of a-Renattainmentarea-identificd

ex an-area identifiedin s, NR 415:035(1), are 20,000 square

feet or more m totai area; a.re on cnntzgueus property under common ownership or control, and are subject on? -
_separaiﬁ days durmg any 14 consecutive day period to motor vehicle traffic at any point within the roads, drweways
s or trafﬁcabis areas at a rate equai 1(3 or: greater than 1{) motor veh;cics pez 60 mmute penod shall meet the foil&wmg
-:RACT msmmm egmrement |
{a) Be paved w;th asphalt com:rste or other maténal épproved by the department or use other rethads of
dust _cg.r_.itmi Whlch:_the-depamnent approves'asrmpre_sen:mg- RACT forthe particular road; driveway or trafficable
area. ;Ih:e:other. :ﬁethbds-éﬁdust-éoﬂimi which miay be-approved by the:department include but are not limited to

caivired. baysub _-rm’ Fop G

:penodlc appkcahﬂn of Water or su;tabie chemacai,s In seviewndng

: ssessmg comphance Wﬁh this subsectmn, ihe department shall considet the effects'of the nse of paving or other -

at ﬁd voEume ef surface A ":aier mnoff ami water quai:ty

SECT KDN 4 NR 415 04(4)(mtro ) and (b) are amended to read:
| NR 415 84 (4){mtro ) In addmon to meetmg the reqmremants ef sub. {1), any roadway or public trafﬁcable- ;

. :iarea Whlch 13 Eocai:ed m or wﬁhm cme mﬁe of _ e " i

pamcaﬂa-tewmaﬁe; an area 1dennﬁed ins. NR 415 {}35(1) and which is subject on 3 separate days during any 14

consecutive-day period to motor vehicle traffic at any point within the roadway or public trafficable area ata rate
equal to.or greater than. 10 motor vehicles per.60 minute period shall meet the RACT esnissiontimitations
regfuige_mears;Gf-.;i}i-g_._subseaﬁoh; i For purposes of this subsections, ownership or control-of different portions of a

roadway.ez‘ pv:hiic ﬁafﬁcabie area by'diff‘e-rént munii:ipaﬁﬁss interstate agencies; state agencies or federal ag’encies. '




.~ .Ab}. If unpaved, roadways and.public trafficable: areas subject to-this:subsectionrshall be paved with asphalt;
concrete or other material approved by the department, or use other methods of dust control which the department
approves as representing RACT for the partié.ﬁsl.a:r roadway or pﬁbiic trafficable area. The other methods of dust
control which may be approved by the department include butf_a-ze-::nei. Timited to periodic application of water or

suitable chemicals. . In sesd

Fassessing complidnce with this
subsection, the department shall consider the effects of the use.of paving or bihe’r;meth‘ods of dust controlupon the
rate_ai!ﬁgi yolume of surface water runoff and water quality. This paragtaph does notapply to mad’i@a‘ya or-to'pablic -

trafficable areas which have less than 20,000 contiguous:square feet:-of unpaved surface area; -
SECTION 5. NR 415.04 (5) is repealed. .~
SECTION 6. NR 415.03 (3) (intro.) is amended to read: Lo v

.. NRA15.05(3) (intro.). In addition to meeting the requirements of subs: (1) and-(2),.any-direct-or portable

source located in.or near 4

‘an arca identified.ins. NR 415.035(2) whose aggregate particulate £missions; -'é‘exciading.:fugitivc dus%;; HEY: Cause

an impact on the ambient air. quality insuch the areas equal:to.or greater than an-annual concentration gfone 07 %,

. microgram per cubic meter (annualcons

: shall meet the

following RACT emission limitations:

'SECTION 7. NR 415.05(5) is repealed. . .| .

SECTION.8. NR 415.06(3)(infro.) and (4) are amended toread: o o
NR.415.006(3)intro.). In addition to meeting the requirements of sub. {1y or (2l installations located fin'

ter anareaadentifiedin -

s. NR 415.035(2} whose aggregate particulate emissions; ¢excluding fugitive ‘dusty, may cause an impact onithe -
ambient air quality in such the areas equal to or greater than an annual concentration of one mHcrogragy per cubie

meter {aanual-concentiation) or a maximum 24-hour concentration of $ micrograms per cubic meter fmaxitnam-gd-

ion) or 2 maximum 24-hour concentration of 5 micrograms per cubic g



525 shall meet the following RACT emission

lmitations:

- '(4). Notwithéténding sub. (3) {a) ﬁr (b), any fue! burning installation of 250 million Btu per hour or less on
which construction or modification was commenced on or before April 1, 1972 may-emit up to, but'not more than,
an emission rate defined by the equation

£ = 0.3 - 0.0006]

where I is the heat input in millions of Btu per hour and E is the maximum allowable particulate matter emissions

from any stack in pounds per million Biu heat input, if as-of March-1 1080 for installationswhich-may-cause-an

sa; the installation has an emission rate based on original

design or equipment performance test conditions, which ever is more restrictive, which is less than the limit set by
the above equation, and the emission control system of such the installations has not been allowed to degrade more

than 0.05 pound per million Btu heat input from original design or acceptance performance test conditions.
SECTION 9. NR 415.06(5) is repealed.

SECTION 10. NR 415.075 (3) (title) and (intro.) are amended to read:

NR 415.075 (3} (title) PARTICULATE EMISSION LIMITATIONS FOR OPERATIONS IN

MWNM—EMIZ SPECIFIC GEQGRAPHIC AREAS.
(3) (intro.) In addition to meeting the limitations of sub. {2), the owner or operator of any ledge rock quarry

or industrial sand rmine located in an area desic .o identified in 5. NR

415.035(1) shall do all of the following:




...-The foregoing rule was approved and:adopted by the State of Wisconsin Natural Resourcss Board on”
June 27, 2001,

The rule shall take effect the first day of the month foEIowmg pubitcatzon in the W:sconsm admmlstratwe
register as ‘provided m's.. 227.22(2)(intro.); Stats. : :

+ wDated at: M_%d_ison, Wiscensin =

STATE OF WISCONSEN - L
DEPARTMENT OF NAWRAL RESOURCES

~o-Darrelt Bazzell; Secretary




'WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

Ronald Sklansky Terry C. Anderson, Directo.r
Director Legislative Counci] Staff
(60R) 266-1946 7. {608 26613040 o
Richard Sweet . One E. Main St., Ste. 401 .
Assistant Director © PO Box 2536 : C
(608%) 266-2982 Madison, W1 §3701-2536

FAX: {608} 266-3830

- CLEARINGHOUSE REPORTTO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO 8. 22715, STATS. THIS 1S
A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE
REPORT MAY NOT-REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFI_‘. FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
QF THE SUBSTANTIVE CONTEN’I‘ AND TECHNICAL ACCURACY OF THE

CLEAR}ZNGHOUSE RULE 91-««{382

AN ORDER to repeal NR 415 04 (5), 415 05 (5) and 415.06 (5); to amend NR 415.04 (2) (intro.),
(3) (intro.) and (a) and-{(4) (intro.) and (b), 415.05 (3) (intro.); 415.06 (3) (intro.) and (4) and 415.075
3) (ti_ti__e_) ax_ld_(mt_m_ ); and to create NR 4135. 035 relating _t_o_cc__m_ﬁrqi of _pa;t;c_:ulate matter emz_sswns

Submitted by DEPARTMENT OF NATURAL RESOURCES

01-16-01 RECEIVED BY LEGISLATIVE COUNCIL.
02-13-01 REPORT SENT TO AGENCY.

RNS:JES:jal;ksm




Clearmghouse Ruic No OI~O(}2 :
~“Form 2 ~page 2

LEGISLATIVE COUNCIL RULE CLEARIN GHOUSE REPORT CeEE L

This mle has been rewewed by thc Rulé .

use. Based on that review, comments are
reported as noted below: )

1. STATGTORiﬁwTHémY [s. 227.15 (2) (@)]

Comment Attached ves [ - No [~

2. FORM,. ST.Y.LE _A.ND PLACEM_ENT.E%ADMNSTMTIV?CODE.i.s- 22715 @]

Comment Attached

E 3. _CONFLICT W"ITH OR DUPLICATION OF EXISTING RULES {s 227 15 (2} (d}]

: Ceme-n-t-:Attached.-. Y YES NO Ll P

4. ADEQUACY OF REFERENCES TO RELATED S’I‘ATUTES RULES AND FQRMS
[s: 22715(2)(e)} : : e -

Comment Attached .

g ?’5'.fff . CLARITY GRAMMAR PUNCTUATION AND USE OF PLAIN LANGUAGE {s 227 15 (v) @}

Comment At{ached YES 1 NO |

6. POTENTIAL CONFLICTS WITH, AND CGMPARABMI*Y TO RELA’I‘ED FEDERAL
'REGULATIONS {s 227.15.(2) {g)} .

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) ()]

Comment Attached YES NO {1~



WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHQUSE

Renald Sklansky Terry C. Anderson

Director Director

(608) 2661946 Legislative Council Staff
(608) 266~1304

Richard Sweet

One E. Main St Ste. 401
P.C. Box 2536

Madison, W1 53701-2536
FAX: (608) 266-3830

Assistant Director
(GOB) 266-2082

CLEARINGHOUSE RULE 01-002
g Cemments S

o :{N{)TE All cztatzons to “Manual” in the comments below are ta the
Administrative Rules Procedures Manual, prepared by the Revisor of

Statutes Bureau and the Legislative Council Staff, dated September
1998.]

2.' Ft)rm, Style an.d Placement in Administmtivé Code

~The: preferred drafting style is to avmci the use of: parentheses [See s..1.01:(6), Manual.] -

: '_"';":"iﬁ’hzs styia was not followed in a: number of ;;:rowsmns in the rule, including ss. NR 415. 035 ( 1)_}: L

{a) and (c) and 415.06 (3) (intro. )

5 Clarztv Gmmmar Punctuatmn and Use Of Plam Lanzuafze -

a. Sectmn NR 435 {335 (1) (mtro} and (2) (mtro) use the' phrase ‘emission hm;tmg_.'_ =
reqmrements 7 If ‘this phrase is different than “emission limitations,” as’ defined in's. 285.01
(16), Stats., then the department should define the phrase. If it is the same, the department
should use “emission limitations.” Also, see the reference to “emuission limitations of sub. (2),
(3) or (4)” in current 5. NR 415.04 (5) (intro.).

b. Ins. NR 415.035 (1) (intro.) and (2) {intro.), should “for” be replaced by “in™?



1997 Session

LRB or Bill No./Adm, Rule No.
[IXORIGINAL (3 uPDATED NR 415

,SCAL ESTIMATE ] CORReCTED {1 SUPPLEMENTAL Amendment No. if Appficabis
DOA-2048 NIR10/94) -
Subject Revising ch. NR 415, Wis. Adm. Code, pertaining to particulate matter

Fiscal Effect
State: [Tx No State Fiscal Effeet
Check columns below only if bill makes a direct appropriation 1 Increase Costs - May be possible to Absorb
or sffects a sum sufficient appropriation. Within Agency's Budget [} Yes 7 no
3 increase Existing Appropriation [l increase Existing Revenues
[ Decrease Existing Appropriation [J Decrease Existing Revenues [J Decrease Costs
L] Create New Appropriation

Local: [Tl No locat government costs

1. I inerease Costs 3. [J increase Revenues 5. Types of Local Governmental U_n_its ‘Affected:
L Permissive  [] Mandatory [J Permissive  [J Mandatory |1 Towns £3 vitages [ Cities
2. L[] Decrease Costs 4. [O Decrease Revenues [l counties [J Others =
[ Permissive 3 Mandatory [] Permissive [;]__Mandatory [l School Districts [ wTCs Districts
Fund Sourées:Affsc"te'd ' Aftected Ch. 20 Appropriations R

L16rr [1eep [krro [JeRs Cl sec [ sec-s

Assumptions Used in Ar;riving At Fiscal Estimate
Air Management seeks to amend and add certain provisions to ch. NR 415, Wis. Adm. Code, regarding particulate matter emissions,
Three areas in Wisconsin {portions of the cities of Beloit, Waukesha, and Milwaukee) were designated as particulate matter nonattainment

areas in the late 1970s. To protect air quality gains in these areas since then, the Department must modify and add specific sections to
ch. NR 415, Wis. Adm. Code, before it can redesignate any of the three areas to attainment for particulate matter,

Long-Range Fiscal implications
None,

Date

/b ~J0- ZeoD

Agency/Prepared by: {Name & Phone No.}

doe Polasek 286.2754






