WiscoNSIN MEDICAL GROUP MANAGEMENT ASSOCIATION

To: State Senator Rod Moen, Chair
Members, Senate Committee on Health, Utilities, Veterans and Military Affairs

From: Dan Klabunde
Executive Director
Wisconsin Medical Group Management Association

Re: Opposition to Senate Bill 71

Date: March 13,2001

The Wisconsin Medical Group Management Association (WMGMA) appreciates the opportunity
to express its opposition to Senate Bill 71. On the surface, the process of duplicating a medical
record may seem like a relatively simple task. However, the reality of the situation is that
reproducing a medical record is a complex and time consuming process that requires much more
than a trip to the photocopier. Those involved in medical record duplication are highly trained
professionals who must balance patients privacy against requests for health care information. In
addition, they must also be experts on the extensive laws and regulations regarding the release of
confidential patient information.

SB 71 proposes that the Department of Health and Family Services approximate actual costs of
. reproducing medical records in administrative rule and specifies that health care providers charge
- that amount for any health care record duplication. WMGMA has the following concerns about
the proposed legislation:

*  The bill does not allow health care providers to recover the actual costs of
reproducing a medical record. Medical record duplication is a professional service
and should be compensated as such.

» The bill does not take into account the limited resources of the state’s smaller clinics.
Without someone specifically dedicated to medical records, and because the critical
privacy issues at stake preclude delegation to untrained clerical staff, the task falls to
those few people responsible for managing the clinic. Their time is now spent going
through medical records, instead of monitoring the operations of the clinic. The fee
that they charge should certainly reflect the time away from the clinic that they
dedicate to the request.

¢ SB 71 does not provide for regular review and updating of the rate schedule set by
DHFS. In addition, there should be penalfies for those who refuse or decline payment
for the records they have received.

For these reasons, the Wisconsin Medical Group Management Association opposes SB 71 and
respectfully urges committee members to vote against passage of this bill.

330 East Lakeside Street, P.O. Box 1109, Madison, W1 53701
G08.283.5410 » 800.762.8968 » FAX 608.283.5424




March 14, 2001

To: The Wisconsin Senate Committee on Health, Utilities,
Veterans and Military Affairs

From: Bernard T. McCartan
Assoclate General Counsel
American Family Mutual Insurance Co.

On Behalf of: American Family Mutual Insurance Co.
Wisconsin Insurance Alliance
Civil Trial Counsel of Wisconsin
Litigation Section, State Bar of Wisconsin

In Support of: 2001 sp 71

Mr. Chairman and Members of the Committee:

I am an attorney licensed to practice law in Wisconsin, and am
employed as an Associate General Counsel in the legal department
of American Family Mutual Insurance Company, Madison, WI. I make
my comments to the committee in support of 2001 SB 71 on behalf
of American Family, the Wisconsin Insurance Alliance, Civil Trial
Counsel of Wisconsin, and the Litigation Section of the State Bar
of Wisconsin, all of which are united in support of this
legislation. - ST TR e T ; _ S

The Wisconsin Statutes currently provide that a patient has the
right to obtain a copy of his or her health care records, among
other things, upon payment of ‘“reasonable costs.”?! With the
exception of a limited number of instances in which a person has
a personal injury claim in litigation, the term “reasonable
costs” is not defined. That has created an enviromment in which
many patients needing copies of their records find themselves
paying fees to medical records copy services for copies of their
own medical records which we believe are not only unreasonable,
but in some cases exhorbitant.

The situation is exacerbated by the fact that there is no
effective competition in the market from the perspective of the
patient. The patient may not shop around for the best price for
obtaining the copies. If a patient needs copies of medical
records, he or she must deal with the copy service selected by
the health care provider or institution and pay the fee charged.

''§ 146.83(1), Wis. Stats.




Statement to: The Wisconsin Senate Committee on Health,
Utilities, Veterans and Military Affairs

In Support of 2001 SB 71

March 14, 2001
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In studying this problem on behalf of my employer, my staff and I
examined 49 copy service bills submitted from around the state.
The bills were for duplication of records on personal injury
claims that were not in suit and thus not subject to
administrative regulation of copy fees.? fThe average number of
pages per reguest was 14 and the average cost per page was $8.90.
The lowest cost per page was $1.26 per page on a 51-page request.
The highest was a $37.19 charge for one page. By contrast, had
those claims been in suit and subject to the statutory and
administrative rules governing claims in litigation, the average
cost would have been only $3.81 per page. In other words, the
averaga cost per page for those records was 234% higher than the
cost would have been had the ‘claimants in those cases started a
law suit.

The purpose. of 2001 SB 71 4is to redress this disparity by
creating a uniform maximum charge for copies of medical records
that would apply to all requests. In effect the bill would
extend to all requests for copies of medical records the well-
established administrative regulations now in place for obtaining
copies of medical records for purposes of personal injury
litigation. °? The charges authorized by those regulations are
specifically designed, by direction of the legiglature, to
approximate the actual cost of duplicating the records. They may
be modified from time to time by the Department of Health .and
Family Services to reflect changes in those costs. That system
has proved to be fair and reasonable over the years. '

Whether a person is obtaining records for purposes of making a
personal injury claim or for any other reason, he or she should
not be at the mercy of commercial copy services charging whatever
they think the market will bear. 2001 SB 71 will establish
needed uniformity and reasonableness with respect to the cost of
medical records copies. For these reasons we respectfully urge
favorable committee action on this bill.

z § 908.03(6m){d), Wis. Stats. and Wis. Adm. Code § HFS 117.05.
1d.
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Senator Moen and members of the committee, my name is Keith Clifford,
the president-elect of the Wisconsin Academy of Trial Lawyers. I am an
attorney in private practice in Madison with the firm of Clifford & Rathala, S.C.
Thank you for the opportunity to testify in support of Senate Bill 71.

The Wisconsin Academy of Trial Lawyers (WATL) is a voluntary, state-
wide bar association whose 1,000 members represent the majority of attorneys
involved with personal injury litigation, both plaintiff and defense. In most per-
sonal injury litigation, access to health care provider records is erucial. This bill

will significantly affect the clients of all lawyers who do personal injury claims.

WATL strongly supports Senate Bill 71 because we believe health care
providers very often charge excessive rates for photocopying patients’ records.
These exorbitant charges for health care records add to the cost of litigation

and, for the most part, are paid for by injured consumers. It is an outrage that




we pass on costs of $15.00, $20.00 or even $25.00 for as little as 1 page of

medical records.

I have attached several examples of these exorbitant fees to my testimony
today. The problem is a statewide one, with examples from LaCrosse, Superior,
Appleton, Madison and Milwaukee. The problem covers all types of health care
providers, with examples from hospitals and clinics. The problem exists for
records that are large and records that may have only a few pages. As you can
see, most health care providers now contract with private companies to provide
their records. Rather than prcmotmg efﬁczenmes and economies of scale,
however, these compames promote 11g1d busmess pra{;‘émes and charge

exorbitant rates for photocopying records.

ACT Medieal Record Services, Inc. charged $26.02 for 6 pages and $23.55
for 1 page of records from Franciscan Skemp Healthcare Medical Center in
LaCrosse and Arcadia, respectively. Midwest Medical Record Associates
charged $26.96 for 6 pages and $12.05 for a 2-page bill from St. Clare Hospital.
FYIL HeaithServe required a prepayment of $44 21 for a request for 10 pages of
| Z'}')uluth Cimm recards The same company charged $621 27 for 660 pages of
records from the Apple%on Medical Center.

A Miiwaukee attorney recently reported a bill from ChartONE, Inc. of
San Jose, California for $28.76 for 12 pages of Froedtert Memorial Lutheran
records. Anothér Milwaukee attorney sent us copies of bills from F.Y.1.
HealthServe for $26.64 for 4 pages of Lakeshore Medical Clinic of Muskego
records and for $24.11 for 1 page of billing records from the Covenant Business
Office. The same attorney was charged $33.35 by Midwest for 4 pages of

records of Sinail Samaritan Medical Center.

What these current charges usually include are the following elements:




o Review and processing fees are usually $15.00 - $18.50; as you can
see, Midwest charged a $25.00 processing fee. Some firms add a
$5.00 retrieval fee to that charge.

s  Most of the firms charge $5.00 for certifying a record. One of the
examples I have today shows a $20.00 charge for certification.

¢ Many charge a handling charge much higher than postage costs;
most of the invoices I have here today charged at least $3.00 for
“handling” 1 or 2 pages of records. One of the bills is $25.00 for
“handling” 157 pages.

¢ Then, of course, the actual photocopying costs are added — these
vary from about $.75 per page to $2.00 per page. As you can see,
most charge a flat per page fee, nd matter how many pages there
are.

The State Senate passed a similar proposal to SB 71 last session, but it
was not acted on by the Assembly. I wish I could report the situation has
improved on its own since that happened. Instead, I have several examples of

even more arbitrary and unreasonable charges.

The WATL office was recently contacted by a Madison attorney reporting

a new practice. His office requested a client’s medical records from UW Health-
Physicians Plus in Madison, asking specifically to be advised if the cost of the
: fe_éb‘fﬂs_ wmﬁdexceed $10€§GG Whatlus office rééeived Wereﬁve éackages of
records and ﬁ;#e separate mvoices. The invoices referenced five different
departments _ﬁvithin the clinic. Each invoice charged an $18.50 “basic charge,”
plus $.85 per 'page copied, plus a “handling charge” that ranged from $4.40 to
$25.00, and finally sales tax. The total number of records involved was 275
pages; the total of the invoices was $403.66. For the largest invoice, 157 pages
of records at a total charge of $186.68, the company required prepayment before
the records would be sent. There was no contact with the firm before sending
the other records. None of those invoices exceeded $71.00, but added together
the four of them totaled $216.98.

Another new practice involves charging a “viewing fee” to look at a file

that is at the hospital. Two different hospitals in Milwaukee have charged $25




and $27 for an attorney to look at a file without making any photocopies. That
practice seems to be a violation of Wis. Stats. § 146.83 (1)(a) that allows any
patient or other person with a proper authorization to inspect health care

records “during regular business hours, upon reasonable notice.”

In LaCrosse, the largest clinic is now charging attorneys $25.00 for a
photocopy of the patient’s bill and refuses to treat that photocopy as part of the

patient’s medical record.

Finally, one of our attorneys reported the following outrageous situation:
Her request for records on a patient was fulfilled but she realized they were

records for a different patient with the same name but a different date of birth.

The charge was more than $100.00 that had to be prepaid to receive the records.

She sent the records back and pointed out the error. The company’s response
was a refusal to give any credit for her payment for the wrong records and a

requirement that she pay the same fee again to get the correct records.

The natural response is why would anyone continue to do business with
mmpames Who have these outrageous charges an(i outlageeus practlces The

answer is one of the reasons we are here teday There is no other choice!!

The reality is there is no upper himit to what can be charged — the
person requesting the copies is at the complete mercy of the health care
provider and any company the health care provider chooses to supply record
copying service. This is not a traditional business where principles of the free
market apply. There are no other “suppliers.” The person requesting the copies
has no other option but to pay the price charged for the photocopies. The health
care providers and the companies they have chosen to provide photocopies are

quite straightforward: No money, no copies!!

Most of the invoices I have attached are from outside companies that
most health care providers hire to handle medical records. With no himits on

what they can charge and no incentives for the hospitals to hold down the costs,




the sky has been the limit. A new industry has sprung up, but this industry
needlessly pushes up the cost of health care. This industry adds nothing to the

nation's health, only to the nation's health care costs.

It is difficult to believe the exorbitant charges we often see represent
actual costs. Photocopying costs in our office, and in most other types of offices |
am aware of, have become more reasonable with advances in technology. Yet,
the medical records industry has argued for the last several vears that these

exorbitant charges are justified by their high costs.

SB 71 would not mlpose a d931gnated fee for photocopying records but
would, instead, allow the admzmstratlve rule process to consider the actual
costs of the service being provided. The same process — involving an
approximation of actual costs — was used to develop the current rules governing
certified copies of records. Health care providers and the private companies
that duplicate records had a great deal of input into the present rule that
permits a charge of the greater of $8.40 per request or 45 cents per page for the
first 50 pages and 25 cents per page for records over 50 pages pius the actual

| cost of postage or ather meaas of de}wery They will agam have mput under the
process set out in SB 71. By Im)}img at the examples I have supplied, you can
see the need for a uniform fee rule because the current charges are so exorbitant

and outrageous.

It is important to remember the roots of this legislative discussion. The
rules of evidence have always allowed parties to subpoena records they need to
prove their cases (either civil or eriminal). Record custodians must produce
records for court proceedings and testify {o their authenticity. For this
testimony, the record custodian receives a witness fee (typically $16.00) plus
travel costs. Only the health care records industry has been treated specially by
statute, in this case, Wis. Stats. §908.03 (6m). It is allowed to substitute

certified photocopies of records instead of having record custodians testify in




person to the authenticity of medical records. Bestdes being relieved of personal
appearances for testimony, the health care industry also was paid for the
photocopies of the records. No other industry receives payment for providing
photocopies of records for court proceedings. For many years, the industry was

paid ten cents per page for these photocopies.

In 1991, the Legislature changed s. 908.03(6m), Stats. to require the
Department of Health and Family Services to establish, by admimstrative rule,
a uniform fee for health care provider records, based on an approximation of
actual provider costs. After extensive public testimony and a survey of member
costs by the Wisconsin Medical Records Association, the current administrative

rule was established.

At the time, WATL suggested a maximum charge of $.25 per page for
health care records. That was a fee similar to what most professional offices
and government offices charged. There does not appear to be anything
inherently more difficult in finding, disassembling, photocopyving and
reassembhng health care records than there is in performing the same steps on
a legal file, an accounting file, or a government file. The rule finally adopted

allowed higher fees, but seemed to us a reasonable approach.

The problem now is with records requested under Wis. Stats. § 146.83,
which allows for a “reasonable charge.” Yet, there are wild fluctuations in what
various health care providers charge. SB 71 would change that to apply to all

requests for records, whether or not a lawsuit has been filed.

The underlying problem is there are no incentives for health care
providers to reduce these costs. In most cases, providers are just passing on
the costs to another entity - the patient, the insurance company, the patient
through his or her attorney, etc. We think it is time to stop passing on these
exorbitant charges. We hope you will change that by passing Senate Bill 71.
Thank you.
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INVOICE # 870533

. Medical Record Services, Inc. G3/24799
} P.O. Box 8408 TAX1D. 391551554  DATE MAILED:
Green Bay, Wi 54308-8408
{920) 469-5011 CASE/CLAIM #:
ity Franciscan Skemp Healthcare Med Center
Facility: PATIENT NAME:
La Crosse, WD 54601-4783 ST
 PATIENT #: - .
REQUESTOR: ; :
WILLIAM SKEMP LAW FIRM - DATE OF BIRTH:
700 N THIRD STREET '
DO RON 297 ] SOCIAL SECURITY #:
LACROSSE. WI  B4502-0397
R 0 RICK COMMENTS:
Requesting Party: P AOPCWD S i

Request review

i 1 rﬁ O
and processing $ 5LGC
Retrieval Fee .50
 PerPagefes 3.40
Mailing Charge R
Sales Tax 1,725
Total 26 .02

- { e O

Armmount Prepaid - J

Check #
Balance Due: $ 26 .02
*Payabie Upon Receipt
* PLEASE RETURN PINK COPY OF THIS INVOICE WITH YOUR PAYMENT, TO ACT AT THE ABOVE ADDRESS. /@/l { 5’

41




| INVOICE # 836270

TAXLD. 361551554  DATE MAILED: Tt 1% a4,

=

Medical Record Services, Inc.

P.O. Box 8408
Green Bay, Wl 54308-8408
920} 469-5011 CASE/CLAIM #:
(5 - Ao oA ;
Facility: L.~ fh-cs o PATIENT NAME:
: P D
. MAD\A W Helo PATIENT #:
REQUESTOR:
Zf&/‘zﬁi«lfff“ SESIne LA e DATE OF BIRTH:
9. e .—""[‘
PO 20X 377 SOCIAL SECURITY #:

LANOPUSSE Lo i 9;’}@9 O5F7

o . 3 PICK )
Ay ANy GesTin uP COMMENTS:

I AOPCWD S (A 5.2

Reqguest review -
and processing $ } 2. o0

Retrieval Fee: 4245§

Requesting Party:

o

- o

Per Page Fee : 85 \\‘
Mailing Charge 3’ ;E—Z) f
9D N

Sales Tax [ \;

“ =~
' il S

Amount Prepaid ~ 8 A0

Check # / 12 7&

Ralance Due:

$/5./5

*payable Upon Heceipt

LA

[
E A

« pLEASE RETURN PINK COPY OF THIS INVOICE WITH YOUR PAYMENT, TO ACT AT THE ABOVE ADDRESS. |
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Keze81

AMY M. WRIGHT ' . INVDICE FOR MEDICAL RECORDS
WILLIAM SKEMP LAW FIRM 5.C. - o S
?@w NORTH 2RD STR STE =

.0. BOY 39? .
Lg CROSSE, Wl 54608-0397
EBETI1E50R R X
, : Rgfer‘enae Na. 3
Invoice Mo.: KEZ881 7 "Patient: ..
Invbice Dates: BI/E4/99 Hm=pzta1, “T.?CLQRE HOSPTTAL _
Hosp Reps iBE Eéquest No. ém?m " Reguest Date: ©@9/16/99
' SUMMARY OF CHAORBES
SERVICE RENDEREDR ' CHIGNTITY ' ArOUNT
COPIES OF BILLS | : - 1 ip. oz
POSTAGE & HANDLING: 1.5¢
' RETUHN”REEEIPT, @. BT
. THRX: B.55
LESS PRID IN QEUQHCE‘ { G, By
{ . L.
TERMS: DUE IMMEDIQTELY 7 AMOUNT DUE: _ i&. 865

TO FROFERLY CREDIT YOUR ACCOUNT, PLEASE INﬁLUﬁ: THIS INVOICE

- NUMBER HME2881 WITH YOUR REMITTQNCE“

PLEASE RETURN A COPY OF THE INVOICE WITH YOUR REMITTANCE




e

HeallISERVE
| voketions

" For Tour Informetion.

L Yﬂ\m{*m@}\ . (‘H‘hﬁfﬁﬁ\'&[ : patE: -3+ 31

Si\ﬁ m\(‘\(\hf’ \ ‘:\\\\\'\u{:?ﬁ | FED 1D #: 58-2481487
@j@ﬂ(‘f} LD

DB S FILE # i e 2~y

PREPAYMENT INVOICE # NH 1030k

FER 14 2008

RE:

FACILITY: }\f l\uj(‘\’\ p Uﬁl C_) ‘ ’

(print facility name)

APPROXIMATE # OF PAGES: ' !@

JFYi HealthServe is contracted by the above Health ||

care Provider to Process your request for medical || 9
records. Retrieval Fee:
ADVANCE PAYMENT IS REQUIRED! PLEASE Copy Fee: ;i %

RETURN A COPY OF THIS LETTER ALONG WITH : ,(L‘g)
YOUR REMITTANCE MADE PAYABLE TO- : Tax:
FY! HEALTHSERVE | City Tax:
P.O. Box 9488 - {if appiicable)
Green Bay, W! 54308.9488
920-465-5011 Certification Fee: & %
i
FFQUESTIONS REGARDING THE RECORDS Postage: T
"SHOULD BE DIRECTED TO THE HOSPITAL OR % , f f 5)

CLINIC.” QUESTIONS ABOUT THIS BILL CAN BE Total Due:
ANSWERED AT THE ABOVE NUMBER.

FY! HealthSERVE provides copies consistent with the disclosure and re-disclosure policy of the
Health Care Provider

Sincerely, NOTES:

Representative




sép 30 00 12:48p TECHMEIER & VAN GRUNSYEN  414-223-4355 p.2

ChartONE, Inc.
P.C. Box 1438 San Jose Ca  Sh109-14138 (8B00) 299-8694
INVOICE

Invoice No. 68I201105095 MR H Date: 09/29/2000
Bear Valued Redquagster :

Fer your request, enclosed are the medical records forwarded from

FROEDTERT MEMORIAL LUTHERSN , MILWAUKEE, WI.

PAYMENT IS DUE UPON RECEIPT OF THIS INVOICE. & service charge of 1.5% per

month (annual rate 18%), except Michigan state, will be charged if not paid

within 30 days from the date of this invoice. Please detach the botton

portion of this inveoice and vreturn with your remittance to ChartONE, Inc.

Lo ensure proper credit. Please note we accept VISA and MASTERCARD pavments,
If paying by credit card, please complete the necessary information below.

- REQUESTED BY: .

3 : o - Please make check pavable to:
WILLARD TECHMEIER o

TECHMEIER & VAN GRUNSVEN ChartONE, Inc.
ol I S P.C. Box 1438
411 EAST WISCONSIN AVE San Jose, CA 95109-1438
SUITE 1100 - {800) 299-8494
MILWAUKEE, WI 53202 (Federal Tax ID#: 94-3340691)
(414 )223-1050~
Patient: i E—— Clerical Fee: 17 .50
Category: ATTORNEY .7 Basic Fee: 0.00
SEN: A Page Fee: Jpe—— L 9-00...
. bog: L REA02/1984 Shipping:.” E 078 -
DOA: . St .o o Handling: 00
ooReqiriID: - o T Tremized L E o Loleo
CoOthey IDr o Tax: S ; L.48 =
Paper Pages: i2 Adjustment™..» © 0,00 8 =
Micro Pages: o Pre-Payment : 0.00
Comp Pages: O o
- ' Total Due: ® 28 .76
Ship to:
Pilease return this portion with your payment pavable to:
ChartONE, Inc, Date: 09/ 2972000
F.Q. Box 1438 Invoice: 081201105005
San Jose £A 95109-14238 Patient: STEPHANIE NOWATZKI
(800) 299-8694 Hospital: FROEDTERT MEMORIAL LUTHERAN

Plezase check box [ ] if cardholder’s billing address is different than
requester’s address and note on the reverse side of this remittance slio.
Mastercard [ 1 visa [ ]
WILLARD TECHMEIER Card #
TECHMEIER & VAN GRUNSVEN Exp. Date
: Name/Signature (Cardholder ):

411 EAST WISCONSIN AVE
SUITE 1100 Contact Phone:

MTI LIATHBOER LIT =200




MAR-13-2881 i BATIVRIS2 P80

Ewﬁﬁﬂﬁﬂﬁf.
Q3Jﬁ?f2@ﬁl

" APPLETON, WI 54514

patient: L Referaence $: KO CC #
Hospitaliz APPLETON MEDICAL CENTER '
Request¥No: 7073 Raquaest Dater 61/28/2001

SUMMARY OF CHARGES FOR MEDICAL RECORDS

CODE . §ERVICE RENDERED o UNIT AM'T orY.  IAX EXT. AM'T

5 ;’BAbI. cuARGE . S 18,5000 STy 18,50
-COPY’CHERQE o 0.8500 . 660 ¥ 561.00
FIC RS Y 5.00

e s

W EIRATE TOONEEON
— e




HealthSERVE INVOICE
PO. Box 9488
B Green Bay, Wl 54308-9488

worce: E Q@30 1w
DATE: ///02_’)/00

PATIENT:

=& 2

o::zm—a W%“‘WS/Z‘Z7®
S 32 20

O Pick up

CASE/CLAIM #:

Requesting Party: APS @SL WK PAT

i copies are enclosed. PAYMENT DUE UPON RECEIPT.

cap:es will be sent upon rece:pt of payment Requesfs are canceiied If

| o _: o paymenf;s notreceived w;fhm 3ﬁdays______: § SR
e / Paper—fa-papercopies o e

Film-io-paper cop:es IR

| PROCESSING FEE ?/g 00 §

RETRIEVAL FEE | 'f
PER PAGE FEE 2 .40 :'
CERTIFICATION FEE |
SHIPPING & HANDUNG | 3, 3.5 KN
| susTOTAL a5, a5

SALES TAX /. 39

LESS PREPAYMENT - —

BALANCE DUE

PAST DUE INVOICES ARE SUBJECT TO 1.5% PER MONTH SERVICE CHARGE
CLIENT ORIGINAL




PO-RON 64083 e
St 39 CONTARIO ROﬁD
7 2 192008

FYI HEALTHSERVE

e
e
e

COVENANT EUSINESS OFF
3347 Request Daté:




MIDWEST MEDICAL RECORD ASSOQCIATES Invoice #: KBOO5499
999 PLAZA DRIVE

SUITE 6980

SCHAUMBURG, iL 60173

{847)-413-9660

Tax ID No. 36-4125082

Invoice

TERSCHAN STEINLE NESS |
2600 NORTH MAYFAIR ROAD Patient: P
MILWAUKEE, W1 53226 Hospital: STNAI SAMARITAN MEDICAL CENTE

(414)-258-1010

* Invoice Date:  11/01/2000 Invoice #:  KB005499 Request #: 016155

Request Date: 10/17/2000

Copied Date:  11/01/2000 Reference #. Hospital Rep.: TES
Service Rendered Quantity Amount
PROCESS FEE 1 25.00
COPY CHARGE PAPER 4 4.00
COPY CHARGE FICHE 0 0.00

Postage and Handling 4.35
Tax 0.00
.+ Less: Amount Received = = (_ i@ 00)

Terms: DUE IMMEDIATELY

- TO PROPERLY CREDIT YOUR ACCO.HN?, PLEASE INCLUDE THE REQUEST #: KBQ" 6155
WITH YOUR REMITTANCE TO ADDRESS LISTED AT TOP OF PAGE. e

PLEASE RETURN A COPY OF THE INVOICE WITH YOUR REMITTANCE.
PLEASE MAKE CHECKS PAYABLE TO MMRA (MIDWEST MEDICAL RECORD ASSOCIATES)

PLEASE RETURN A COPY OF THIS INVOICE
WITH YOUR REMITTANCE




MARK F. BORNS*

JOSEPH R. LONG 11

W2g gy I S
- . _ }ﬁANp’?’NE HANSON
- ' : : ANTHONY CATENCAMP
ATTGRNEYS CHRISTINE LONGSETH
*Coust Commissioner
January 22, 2001
Madison Medical Center -
UW Health - Physicians Plus Z
Attn: Medical Records Department -
20 South Park Street

Maci_isc_m, Wisconsin 53715

Re:
D/O/B:
D/O/L:

Dear Custodian:

' #
~has been treated at your facility for various medical matters.

Enclosed is a medical authorization form for your files. Per Chapter Hss 117, governing
the statutory fees for health care provider records under s. 908.03(6m)(c)3, Stats., please
- send us COPIES OF ALL MEDICAL RECORDS AND NOTES accumulated to date since’
©1980. Please call me at (608) 255-7600 for approval if the cost for these records will be
greater than $100.00. Thank you for your assistance.

We will upon receipt of your bill forward a check to cover costs.

Sincerely, _ ’

RELLES, MEEKER & BORNS

/é’w)%i /[/ L/ /7

Krista Miller

Enclosure

301 N. BROOM STREET « MADISON, WI 53703 » (608) 255-7600 » FAX: (608) 257-5184

a’t/AWD D. RELLES




FYI HEALTHSERVE

PO BOX 9488 : Invoice No.
1030 ONTARIO ROAD.. e e “ . Invoice Date
GREEN BAY WIS - . _ _ gl o ikl

Patient: Reference ¥: INT MED
Hospital:

RequestHNo:

PHYSTICIANS PLUS
Request Date: 02/01/2001

RECCRDS

FOR MEDICAL

SUMMARY OF CHARGES

QTY.  EXT. AM'T

VLPAMC 70009/500
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PO BOX 94885 I ~ Invoice No.
1030 ONTARIC ROAD el R R Invoice Date
REEN BAY ~WI 54308-9488 e s U . Sales Code

- Phone:’ (920)469-5000

Patient: Reference #: QUISLING

Hospital: YSTCIANS' PLUS
RequestNo: equest Date: 02/01/2001
SUMMARY OF CHARGES FOR MEDICAL RECCRDS
CQQE. SERVICE RENDERED SERNE UNIT AM'T QTY. TAX EXT. AM*T

W ELRACT FOONRIGRA




FYT HEALTHSERVE )
PG BOX 9488 invoice YMo.
1030 ONTARIO ROAD Invoice Date 2
GREEN BAY WI 54308-0488 ' '~ Sales Code
Phone: (920)469-5000 ' o ‘ Class / Typ
Fax : (920)469-5010 ice T

~

@

Fatient:
Hospital: 5 PLUS
RequesthNo: Request Date: 92/01/2001

SUMMARY OF CHARGES FOR MEDICAL RECORDE

CODE . SERVICE RENDERED _ UNIT AM'T QTY. - TAX EXT. BM'T

. BASIC CHARGE
‘. COPY CHARGE

18:5000
0LRS00

PLE
FOR QUESTIONS CONCERNING YOUR BILL,
. . CALL 920-469-5071



FYI HEALTHSERVE

PO BOX 3488 ) ; Invoice No.

1030 ONTARIC ROAD | Invoice Date : 02/1372001
GREEN BAY WI 54308-9488 Sales Code

Phone: (920)469-5000 S Class / Typey

Frice Class
EIN

Fax @ (9201469-5010. .

Q270172001

SUMMARY OF CHARCES FOR MEDICAL RRCORDS

CODE  SERVICE RENDERED UNIT AM*T QTY. TAX EXT. AM™T

BASIC CHARGE T 1845000 Y o 1B.50
~ COPY /CHARGE . B e | ;T 23080

PLEASE INCLUDE YOUR INVOCICE NUMBER ON YOUR REMITTANCE.
FOR QUESTIONS CONCERNING YOUR BILL, T L
CALL 520-468-5011

Vi PO TOONGOIANAE



| HealthSERVE |

March 14, 2000

TESTIMONY
TO: Members of the Senate Health, Utilities, Veterans
& Military Affairs Committee
FROM: Michael P. Wickman, President
. Information Management Corporatlen
. 1030-Ontario Road :

D ‘Green Bay, wi 54311 o :
S RE OPPOSITION TO SENATé:B;LL 71

informatlon Management Corporataon {IMC) is a document management service
company that specializes in providing efficient and cost effective solutions for paper
and electronic information retention and distribution within the health care environments.

IMC was founded in Wisconsin in 1982, and is headquartered in Green Bay with offices

in Milwaukee and Madison. IMC currently employs approximately 550 people, and has

an annual revenue of $‘§7 m;ilton 50% belng compr;sed from the reiease of pattent
-.-_mfcrmatlon L L i L _ i e

"Current aw gwes the E)epartment of Heatth and Famﬂy Sarvaces (DHFS) the power fo
set the allowable fees that can be charged for the copying of medical records which are
SUBJECT TO SUBPOENA. LRB 1359 would extend these rates set by DHFS to any

~ record request made byan aﬁomey or thlrd party requestor regardiass of. wheiher the.
b request IS fora bcana fide court casa PR =

§MC Gppeses LRB 1359 because the cap on the fees set in this batl weii not adequateiy
cover the. costs of copying a medical record.

IMC asks that you please consider the following:
1. COURT APPEARANCE Vs, RECORD COPYING

The original fees set by DHFS were based on negotiations between
attorneys and providers of medical records. These negotiations were
based on copies requested SPECIFICALLY for court use. By providing
the copies for court use, the health care provider avoids an appearance

in court to identify the documents. Court appearances by medical records
personnel are extremely costly; therefore, providers were willing to agree
to a reduced fee schedule.

)30 Ontaric Road » P.O. Box 8408 « Green Bay, W1 54308-8408 « PH: 920.469.5000 / FX; 920,469 5010 = www. fyii.com




2. COPYING MEDICAL RECORDS IS NOT “KINKOS” COPYING

The copying of a medical record is not simply placing a piece of paper on

a copy machine. Infact, a “copy” is merely a bi-product of the release of
information process. The time consumed to produce copies is insignificant
to.the entire release of information (ROI) process. There are numerous

steps involved in respondmg to a request for a copy of medical records.

The staff required is highly trained, and must be familiar with the clinical aspects
as well as the statutory requirements and pena ty provisions of a patient record.

] have aitached for your review and conmdaratlon a flow-chart that
describes the actual steps involved in processing a heaith information
record request. You will notice that there are in excess of seventy (70)
considerations associated with the process. (SEE ATTTACHMENT —
NOTE THAT COPY PROCESS 18 HIGHLiGHTED)

En addltiOF} there are coﬁssdarab le Qverhead expensas that must be
-mns:ldered These mciade but are not I;mzted to, the following factors:

'-’- 'Recruztment supervrs;on trammg and management
Employee benefits
Capital expenditures for copying equipment including computer
hardware/soﬂware and upgrades
Postal costs
Supply costs
Collection expense and bad debt expense

3. ACTUAL COSTS

" '."in vzduais whs request records are askmg that someone provade a
service. Attorneys, authorized by the patient, may review records at a
health care facility at no cost. However, when an individual asks for a
service for their convenience, that service ‘being processing and delivering
of that information, it should be reasonable to expect that they pay a fair

_rate for that service. The attorneys and insurance companies are asked to

- paya raasonabie rate in‘order to avoid the costiy expense of

Ctravelingtoa health care facility to audit medical record documents.

Currentfy our average request that is “certified”, or subject to subpoena,
is requiring the processing of 95 pages. Our costs associated with that
process are $101.25 plus postage. Current law (908.03 6m) governs
that we can charge only $33.75 for that request. Therefore, for every
attorney request that IMC honors that is subject to subpoena, our
company loses an average of $67.50. If we were required to provide ALL
requests based on LRB 1359 legislation, it would be devastating to our
company, and it could force IMC out of business or require the shifting
of costs to the patient health care provider. We estimate that the total
impact on Wisconsin hospitals and clinics, if LRB 1359 passed, would be
an added cost of $18-21 million dollars annually that is not currently
budgsted.




CONCLUSION

If LRB 1359 becomes law in Wisconsin, IMC would be severely affected. We
would no longer be able to remain profitable and cover our costs of

doing business. IMC would be forced out of business or required to pass
additional costs on to the patients in order to help defray the cost of providing
processing services and copies at less than actual cost. IMC asks that you
defeat LRB 1359.

Thank you for your consideration.

kI 1Dechirn—

M;chae P. Wickman
President
Information Management Corporation
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March 14, 2001
TO: Members, Senate Committee on Health, Utilities,
Veterans and Military Affairs

FROM: Scott Peterson, WHA Consultant
Tim Hartin, WHA General Counsel

SUBJECT: Opposition to Senate Bill 71

Current law empowers the Department of Health and Family Services
(DHFS) to establish allowable fees charged for the reproduction of

“health care records that are subject to subpoena. The set fees are an

“approximation of actual costs” and are prescribed by administrative
rule. Senate Bill (SB) 71 simply extends the rates set by DHFS to any
medical record request made by anyone, attorneys, insurance
companies, other third party requesters, and patients, regardless of
whether the record is requested for court use.

The Wisconsin Health and ‘Hospital Association (WHA) opposes SB 71

. because the end. result of regulatory rate setting will be the: absorption - . -
~fand uitlmateiy the. passmg ‘on)of r1smg costs for medical records
‘handling.

Under 5B 71, providers would not be permitted to recover the actual

costs of copying medical records, only the approximated costs as set by

rule. The actual “copy” is ‘merely the end product of a complex and
resource intensive effort in'which highly trained staff, familiar with the
clinical aspects as well as the statutory requirements and penalty
provisions of a record, must locate and examine the record, taking care
to exclude highly confidential information, such as mental health
diagnosis or treatment. Remuneration for this time consuming effort
should be based on actual, not approximate, cost.

All of the legal and regulatory protections for patient privacy make
this a much more complicated process than using a copy machine at
Kinko's. For example, there are special rules concerning disclosure of
an HIV test or AIDS diagnosis, so each requested record must be
checked to determine if such a test or diagnosis is referred to and, if so,
if the special release for such information has been provided.



Similarly, records must be checked to determine if mental health services were
provided and, if so, if the special releases for records concerning those services have
been provided. Another example is that the worker's compensation law requires
release of records reasonably related to the condition for which compensation is
being claimed. The records must be examined to determine what can be released
under this law.

Some requesters do not provide information concerning the condition, so follow up
is necessary to get the information necessary to determine what can be released.
Sometimes even attorneys submit improper requests, which providers are expected
to detect and not honor. This checking and compliance function is time consuming
and costly and needs to be built into the cost of copying. If this cost is not covered
by the charges for the copies, then it must be subsidized by higher charges for
other services. Other patients should not be required to subsidize lawyers,
insurance compames, and others who make heavy use of medical records.
Lawyers insurance companies and others seeking copies of records should have to
pay the full cost of the legally required activities that they trigger by their requests,
so that they think through their requests and limit them to the scope necessary. In
this era of control over release of medical records, the legislature should not
encourage an excessive release of records by mandating that they be provided at
below cost.

The soon-to-be implemented federal HIPAA (Health Insurance Portability and
Accountability Act) regulations will further burden the nation’s hospitals with
hundreds of pages of new federal privacy regulations that will inflate the cost of
medical record copying. Current estimates are that these rules alone will cost
billions of dollars in compliance costs. The state should not respond by imposing
fee schedules on medical record copying.

Importantly, the current statutorily determined fees were based on negotiations

" between attorneys and health providers. Providing copied records directly to
attorneys helped providers avoid costly court appearances by medical record
personnel to identify medical records. Conversely, paying a reasonable rate helped
attorneys avoid the costly expense of traveling to health care facilities to locate,
review and copy medical record documents. The attorneys and health providers
thus agreed to a fee schedule, a fee schedule far below provider cost. The extension
of this fee schedule to requests unrelated to a court case contradicts the original
intent of the law and is something to which health providers did not agree.

In sum, reproducing medical records is a costly service that should be compensated
fairly. If enacted into law, SB 71 would add another financial burden to health care
providers. Moreover, it would undermine the good faith negotiation between
attorneys and providers, which justifies the current regulatory rates.
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Moved by:

Seconded byj .
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