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WISCONSIN STATE SENATE
,

September 13, 2001 STATE SENATOR

Senator Judy Robson N @
15 South State Capitol /
Madison, WI 53707

Dear Senatgefc

Last week we had a conversation regarding a bill I will be introducing relating to the
notification of mental health records to law enforcement in certain situations.
Specifically, this bill would allow mental health professionals to discuss a client’s case
with law enforcement should that client present a situation that is harmful to him- or her-
self and/or others.

Enclosed you will find a copy of the co-spo%sgr_shi,p_mmo, the bill, a press release and
newspaper articles illustrating the need for this legislation.

Your attention to this issue is greatly appreciated. If you are interested in signing onto
the bill or have any questions, please feel free to contact my office.

Sincerely,

CAROL ROESSLER
State Senator
18th Senate District

CR/stj/cover ltr-men hith note info

CAPITOL ADDRESS: State Capitol « P.O. Box 7882, Madison, W1 53707-7882 - PHONE: 608-266-5300 FAX: 608-266-0423
HOME: 1506 Jackson Street, Oshkosh, Wl 54901 - ToLL-FREE: 1-888-736-8720
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TO: Members of the Legislature

FROM: Senator Carol Roessler

DATE: May 7, 2001

RE: Co-sponsorship of LRB-2272/3, relating to release of treatment records of
an individual without consent to a law enforcement officer under certain
circumstances

I will be introducing legislation that will allow law enforcement agents to have access to
the health records of individuals, who have mental health problems, in instances where
that information would be pertinent to protecting the individual or other people involved
in a situation from physical harm.

The legislation was requested by Chief David Erickson of the Oshkosh Police
Department in response to a situation that ended tragically. In August of 1998, the police
department responded to a request by an individual’s mental health case worker to stand
by at his house while his wife retrieved her personal belongings. When the police arrived
at Mr. Pagel’s house, the only information they had regarding Mr. Pagel was from
previous encounters. Ll

When the police approached Mr. Pagel’s door, Mr. Pagel fled down to the basement with
a knife tied around his wrist. Trapped in the basement with a very dangerous and
uncontrollable Mr. Pagel, the officers acted in defense and fired shots, which eventually
killed Mr. Pagel.

Had the department known previous to the encounter that Mr. Pagel was paranoid of
police, officers would have been able to collaborate with the mental health worker to
coordinate a more appropriate and safer strategy of how to proceed, and Mr. Pagel would
still be alive today.

The intent of this legislation is to provide to law enforcement pertinent information only
when the potential for an emergency exists — in other words, on a need to know basis
only.

The bill is attached for your review. If you are interested in signing onto LRB-2272/3,
please contact Senator Roessler’s office at 266-5300 by Tuesday, May 29, 2001.



FOR IMMEDIATE RELEASE May 9, 2001
Contact: State Senator Carol Roessler at (608) 266-5300

Proposal Aimed at Assisting the Police

Roessler proposes easing restrictions on confidentially in crisis situations

Madison...State Senator Carol Roessler (R-Oshkosh) announced that she is introducing
legislation that will ease the restrictions on the confidentiality laws mental health
caseworkers encounter when the police become involved with their clients. Senator
Roessler drafted the legislation at the request of Chief David Erickson of the Oshkosh
Police Department in response to a situation that ended tragically.

Specifically, the legislation would allow law enforcement agents to have access to the
mental health records of individuals in instances where that information would be
pertinent to protecting the individual or other people involved in a situation from physical

harm.

“Law enforcement agents are charged with the responsibility of maintaining safety and
order in our communities,” said Roessler. “While I firmly believe in an individual’s right
to privacy, I also recognize that it is difficult for the police to fulfill this duty if they are

not fully informed to all factors involved in a particular situation.”

The legislation is in response to the tragic death of Mr. Walter Pagel, which could have
been prevented had the Oshkosh Police Department been able to collaborate efforts with
his mental health case worker to coordinate a more appropriate and safer strategy of how

to proceed.

“Chief Erickson suggested this change to more effectively provide all parties with
appropriate assistance in crisis situations,” said Roessler. “I think our proposal strikes a

necessary balance for the benefit of all.”

The intent of this legislation is to provide law enforcement pertinent information only

when the potential for an emergency exists — on a need to know basis only.
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Police cite growing emérgency mental con
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man barricaded in his south-

 side house threatens suicide,

When police arrive, they

o off the street to elimi- cation of greater aware

nate distractions and ensure that his : needs of people in crisis.
talk of suicide doesn't turp into acts - suade the i

: man to leave his residence. ~ The number of those cases handled
of violence against others, He is taken to ‘Mercy Medical Center by O '

r an indi-
ness of the

shkosh police is growing. -
Meanwhile, police negotiators or another hospital for psychiatric . Since 1998, calls to police for emer-
begin working to get the man on the evaluation,. e gency mental health commitments
telephone, a first step in bringing the Such Situations, leading to eémer- have’j Se '

Crisis to a peaceful resolution,

A e ave increased near
© gency mental commitments of up to e
ter several hours, gentle words 72 hours, are becoming all too com-

y 50 percent.
and promises of safety and help per- mon for the Oshkosh  Police
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PAGE ONE INSIGHT

FROM PAGE A1

dled 177 .
averaging

staffing, a

commitment can be

Commitment: 5.1

In 1998, the department han.
h commitments,
calls per week. Last

year, thatn T jumped to 264
calls, or an average of 5.1 per
week. :

Depending upon the day and
2, a call for an en%a:ge‘npy

per’wefek .

_“All we know is we’re dealing
with more of them. There are |
more people that are having
problems and we’re just picking
up the pieces and taking them to
-the hospital,” said Capt. Harold
Graves, head of the department’s
Crisis response team. - -
... 1t also is hard to know how
any people make up those calls
d the extent to which of

for  additional omm

training-on men-
tal health issues
and practices,
Oshkosh Police

250

Chief  David 2
Erickson said. 3 o
“It's gettingto =l
be ‘an almost § :
daily occur- 'zg' 100}

rence,” he said.
“When [ saw
those numbers,
it surprised me

50+

Police Department calls for

ime and again
The depart-
ent are on the rise: ment  doesn’t
o . track those fig-
ures, - and
Winnebago
County, which
maintains the
dispatch
- records, will not
release address-
-es, citing confi-
.dentiality rules
that protect the
mentally ill.

increased wil ingness to seek:
help for friends and family.
If people are saying they’re
suicidal, it's being taken serious-
ly,” Boudreau said. “We're really

where to go,” she said.

But lack of knowledge about
services for people with mental
illnesses ~ and a fear or dislike

That leaves

‘ ?ﬁ?}k mn?;i}?bemi% NORTHWESTERN ART
was time for us ,
to do some additional training.”

The last departmentwide
training was about three years
ago. New officers are trained as
part of their 14-week field train-
ing -program, and with the cur-
rent numbers are likely to have
had some hands-on experience
within the 14 weeks, Frickson
said. .

“The end goal is to be able to
more effectively and appropriate-
ly deal with crisis situations,” he
said.

While police know they're
dealing with more mental com-
mitment calls, police officials are
hard-pressed to say why the num-
bers grew at a time of general
prosperity and in a city with a
growing, but not exploding, pop-
ulation. !

1998 1999 2000

Source: Oshkosh Police Department

only specula-
tion and first-
hand observa-

- tion. ,

Pat Jaeger, an Oshkosh men-
tal health advocate, said it is a
mistake to assume the increase is
the result of police repeatedly
dealing with the same person.

- “Sometimes it's' the same
address, but a lot of times it's a
new location that [ don't recog-
nize,” said Jaeger, who seldom is
far from a police scanner.

At the same time, the
increased numbers of calls may
not be a sign of more mentally ill
city residents, said Terry
Boudreau, a mental health crisis
worker with  the Winnebago
County Department of Human
Services. ‘

Perhaps more likely, Boudreau
said, is a growing understanding
of mental illness and an’

seeing a lot of people aren't try-
ing to hide their (family mem-
bers’ and friends’) problems.”

When those people make
calls, police are taking the situa-
tions equally seriously.

“An officer doesn’t want to be °

accused of not doing something
and just walking away and having
-something  happen later,”
Erickson said. “I think they want
to err on the side of caution.”
Jaeger, however, said crisis
workers may be a little too quick
to involve police in situations
that do not require emergency
commitments.
Police are called whenever the
crisis intervention hot line
receives a call from someone

 threatening suicide or violence, -

“Tknow they (police) are tired
of dealing with this. I know there
are people in more serious situa-
tions and aren’t just people who
want ‘attention and don’t know

itor medication -
people who need hel
ing it, Jaeger said.

often keep

of structured programs that mon-

p from seek-

s T

“A lot of mental health con-

sumers out there don’t know
what services are out there,” she
said. “They don’t want programs
where you have to go to an office
every day to get their medication |
because they're afraid of getting |
committed: And if you're afraid |
of getting committed, you have |
nobody else to turn to.”

As a result, Jaeger said, des-’
perate people spinning into men--
tal illness “cry for help” by threat-
ening themselves or others. And
then police get involved.

“In a lot of cases, they’re not
mentally ill,” Erickson said.
“They’re mentally stressed, and
in some cases people see us as
the last hope.”

Karl Ebert: (920) 426-6688 or
kebert@smgpo.gannett.com
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Advocétes seek changes

By KARL EBERT
OF THE NORTHWESTERN

A growing number of calls to
police for emergency mental
health commitments, and the
still-fresh memory of the death
of Walter Pagel, are leading to a
move for a change in state law
to: ease restrictions on what
mental health case workers can
tell police about their clients.

They come from different
perspectives, but Police Chief
David Erickson and mental
health advocate Pat Jaeger are
telling lawmakers a change in
the rules is key to preventing sit-
uations like the 1998 standoff
that led to Pagel’s death.

Erickson said the inability of
a case worker to talk about
Pagel’s mania — and particular-
ly his deep fear of police ~ con-
tributed to the standoff that led
to Pagel’s death.

Confronted at his door by a
police officer, Pagel fled to the
basement of his Jefferson Street
home with a knife tied to his
hand. ,

During the standoff, police
fired 135 “less-lethal” projec-

tiles at Pagel in an attempt to’

subdue him.

Pagel stopped breathing for
about three minutes after being
taken to Mercy Medical Center
after the standoff, and remained
in a semi-comatose state until
his death from pneumonia and
brain injuries 17 months later.

“Right now, they can’t tell us

2 to confidentiality law

what the problems are — what
demons are in peoples’ heads
= and that puts us at a disad-
vantage,” Erickson said. “We
need that information so we can
effectively deal with them.” ,‘

Jaeger, co-director of Visions |
Consumer Satisfaction Team, |
an Oshkosh mental health and
disability advocacy, seconds ;
Erickson’s desire for a rule

change.
- Jaeger, who in 1990 was
committed to Winnebago

Mental Health Institute after
being found not guilty by rea-
son of a mental disease of a
series of bomb scares, said the
organization is looking into
developing a release form
clients can sign to authorize
staff members to release infor-
mation to police.

- With growing statewide con-
cern about maintaining patient
confidentiality, developing a
local system for releasing men-
tal health information may be
easier than trying to change
state law, Jaeger said.

“I look at it from both a con-
sumer point of view and from a
professional point of view,”
Jaeger said. “There are good
reasons for confidentiality, but
you have to draw the line. |
want the police to know about
me so I don't end up like Walter

Pagel with 135 rounds fired at

me and end up in the morgue.”

Karl Ebert: (920) 426-6688 or
kebert@smgpo.gannett.com
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wfidentiality bill
By KARL EBERT A David Erickson began press-
“NorT! ing for a change in the law-in
OF.THE NORTHWESTERN . :_m, wake of the Mmzmc@ ,,nm%
~The death of a mentally ill- ‘led. to the death of Walter
Oshkosh man following a Pagel, a 69-yearold Oshkosh
1998 police standoff Lo :
may lead to changes
in the amount of
information mental

. of mental illnesses.

wOmmm_mm_ R-
kosh, is sponsor- : :
Mums e e exception

on is authorized ‘to be
1at" absent from an inpatient
ing ‘'mental health facility.

,Ommmgm Police Chief BILL, PAGE AG >

Pagel death spurs

man with a history

- Under currerit.
law, records of peo--

health professionals - ple treated for men-
can %&3 with W tal illness, develop-
police about patients [ mental disabilities,
in crisis situations. 5 alcoholism or drug

State Sen. Carol o " | addiction generally

police  inquiries
into whether a per-

A6 FRriDaY, May 11, 2001

OsHKkosH NORTHWESTERN

Bill: About safety during crisis

FROM PAGE A1

A draft version of Roessler’s
would allow treatment
records to be made available to

bill

Eéomoom.naoaom_.ma
“to ; pn.ora

illness, Erickson said.

When officers appeared at
Pagel’s door to help Pagel’s wife,
Lois Pagel, retrieve her belong-
ings, Pagel barricaded himself in
he house, evehtually retreating

_into the basement with a kitchen

knife tied to his hand.
“In the course of the

standoff, police fired
| 135 rounds of less-lethal
| ammunition at Pagel in
| an attempt to disarm
and subdue him.

Shortly after he was
taken into custody, Pagel
stopped breathing.

He remained in a

S- : semi-comatose state for
crisis - situa. CTicKSOR

~ Roessler, who this week will
begin looking for co-sponsors for
the bill, said the change in the law
is a reasonable, balanced exten-
sion of the lessons learned in the
Pagel incident,

Erickson could not be reached
for comment Thursday, but in
previous interviews said a lack of
information about Pagel’s mental
state precipitated the standoff.

Police ‘had previous dealings
with Pagel, but did not — and
could not — know that he had
developed a deepseated fear of
uniformed police officers that
was worsened when he stopped
taking medication for his mental

access

17 months until he died
in January 2000.

Six officers were absolved of
criminal negligence in Pagel’s
death by Milwaukee prosecutor
Robert Donahoo, who was asked
to investigate the case.

“The police would never have
been put in the position they
were in had they been able to

that _ information,”
Roessler said

Karl Ebert: (920) 426-6688 or

kebert@smgpo.gannett.com




OF THE NORTHVWESTERN

Pat Jaeger of Oshkosh understands
what Walter Pagel went through when
pohce amved at his door in 1998.

. getting treat t, g
Voo became an advocate for mental health -
© patients. She said she realized the prob- -
lems Oshkosh Pohce faced when
. attempting to
- take a mentally
'fﬂl ‘person into
custody with lit-

tle or no infor-
and mental mation about his

health workers or her condition.

While Jaeger

areina posutlon said she thinks
Oshkosh Police

to tell us about acted crinminally

itt wecould in firing 135

rounds of less-
possibly save a .} . e tnal

life or the life of ammunition at
" ' the . 69-year-old

an officer”  Ppagel, she agrees
, that access to
David Erickson  mental health -

Oshkosh police chief records could
have prevented

the tragic outcome.

“I believe in confidentiality, but not
when a person is a danger to themselves
or others,” Jaeger said. “If I ever got sick
again, | would hope someone would tell
the police before I became another
Walter Pagel.”

The Oshkosh Police Department
wants changes in state mental health
confidentiality laws because of the 1998
standoff with Pagel. Chief David
Erickson said he’s made some phone
calls to raise the issue.

When police got to Pagel’s home on
Aug. 10, 1998, the only information they
had about Pagel was from previous deal-

. ings with him, Erickson said.

. RECORDS, PAGE A4 »
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. —PAGE ONE INsIGHT

-~ OsHKOSH NORTHWESTERN

Records:
FROM PAGE A1
The department had some
~hints” that Pagel was not taking
hismedication whih

on dealing with Pagel or mos
specific information on his jl.
ness from mental health case
workers, the chief said, :

State law prohibits _mental
health

information about clients,

The police department didn’t ! €
-ing the laws would be difficuit
because opening records to any -

find out Pagel was severely para-
noid about police until ‘an
inquest into his death last year,
Erickson said. i
“If we would have known that
he was afraid of the police it
would have raised a lot of red
\ flags,” Erickson said. “There
‘would have been a whole differ-
nt mindset.” :

\ Pagel was hunkered beneath

's basement stairs with a knife
d around his wrist, He died 17
nths later ‘from injuries sus-
ed from the lessthan-lethal

' Monday, a Milwaukee
'Y special prosecutor

“invo

officials from Teleasing

) annbun,ced ‘that he would not

charge the six police officers
i vedinlgtge‘stagd'ofﬂ _

ment after serving prison time
and several commitments in

Winnebago Mental Health

" Institute for mental illness.

ealth care officials admitted
that changing confidentiality
d benefit law enforce-
the same time, chang-

ment. A

degree could risk the privacy of
patients seeking help, they said.

Laura Flood, administrator of
care and treatment facilities for
the Wisconsin Department of
Health and Family Services,
said the law gives patients’ rights
more importance than the value
that records could hold for law
enforcement in other groups.

Under  state law, treatment
records for mental health can be
accessed only with a signed
release from the patient.

Courts order the release of
documents to district attorneys

| 4

act as a model for treat-

think that’s been

Guidancge not available to officers

and police departments in some
circumstances, but police can-

not get immediate access in

_emergency situations, Flood

_ “There’s a belief and a reality
that diagnosis and treatment of

mental health problems carries
a stigma with it,” Flood said. “I
i recognized
legally. There are exceptional
cases like there are in every law,
but mental health really is a dif

ficult issue.”

Erickson said the safety of

patients and officers should be

compelling enough to breach

the confidentiality barrier.
‘Mental health records could

give police vital information on

how certain situations should be
handled, he said.

“There are other people out
there like this,” Erickson said.
“If they have some troubles and
mental health workers are in a
position to tell us about it, we
could possibly save a life or the
life of an officer.”

Jim Collar may be reached at (920)
426-6676.




