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WISCONSIN LEGISLATIVE COUNCIL
STAFF MEMORANDUM

TO: MEMBERS OF THE SENATE COMMITTEE ON INSURANCE, TOURISM, AND
TRANSPORTATION

N4
FROM: Joyce L. Kiel, Senior Staff Attorney

RE: Senate Amendment __ (LRBa0646/1) to 2001 Senate Bill 228, Relating to School Buses and
Alternative Motor Vehicles Used for Pupil Transportation

DATE:  August 28, 2001

This memorandum describes: (1) current law; (2) 2001 Senate Bill 228, relating to school buses
and alternative motor vehicles used for pupil transportation; and (3) Senate Amendment __
(LRBa0646/1) to Senate Bill 228. Senate Bill 228 was introduced by Senators Breske and Cowles;
cosponsored by Representative Olsen and others. It was referred to the Senate Committee on Insurance,
Tourism, and Transportation, which has scheduled a public hearing on the bill on August 29, 2001.

CURRENT LAW

General Background

School boards are required to provide transportation to school pupils under certain
circumstances. [See generally, s. 121.54, Stats.] School boards are authorized to use one of several
methods specified in s. 121.55, Stats., to provide transportation. The methods include:

1. Contract with a common carrier, a taxi company, or other parties.
2. Contract with the parent or guardian of the pupil to be transported.

3. Contract with another school board, a cooperative educational service agency, or a
private school or private school association.

4. Purchase and operation of a motor vehiclie.

In general, a “school bus” is defined as: (1) a motor vehicle which carries 10 or more passengers
(in addition to the operator) for certain purposes, including transporting pupils to or from school or other
activities; or (2) a motor vehicle that is specially painted as an identifiable school bus. There are various
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exceptions in the definition of “school bus,” one of which is affected by the bill and is discussed below.
A copy of s. 340.01 (56), Stats., defining “school bus” is attached.

If a motor vehicle meets the definition of a “school bus,” the statutory provisions relating to
school buses apply. These include: (1) the requirement that the vehicle be painted national school bus
glossy yellow; (2) the requirement that the operator have a school bus endorsement to his or her
operator’s license; (3) the requirement to have certain amounts of insurance; and (4) rules that the
Secretary of Transportation is required by statute to adopt covering the design, construction, inspection,
and operation of school buses.

Alternative Methods

Section 121.555, Stats., provides that a school board or the governing body of a private school
may provide pupil transportation services by two “alternative” methods. This statute does not specify
what the methods are alternatives to. However, the alternatives in s. 121.555 are generally viewed as
alternatives to school buses.! In fact, the definition of “school bus” specifies that it does not include:
“A motor vehicle operated as an alternative method of transportation under s. 121.555.” [s. 340.01 (56)

(b) 2., Stats.]
The two alternative methods are as follows:

(a) A motor vehicle transporting 9 or less passengers in addition to the
operator.

(b) A motor vehicle transporting 10 or more passengers in addition to the
operator and used temporarily to provide transportation for purposes
specified under s. 340.01 (56) (a) when the school board or the governing
body requests the secretary of transportation to determine that an
emergency exists because no regular transportation is available. The
secretary of transportation shall approve or deny the request in writing.
Any authorization granted under this paragraph shall specify the purpose
and need for the emergency transportation service. [s. 121.555 (1) (a) and
(b), Stats.]

The first alternative method [s. 121.555 (1) (a)] means that a school board could, for example,
transport (or contract with an individual to transport) seven pupils in a van, even if the van were
designed for 12 passengers. As for the second alternative method which applies in an emergency and on
a temporary basis [s. 121.555 (1) (b)], it appears that it has almost never been used.?

' According to the Legislative Reference Bureau analysis to 1983 Assembly Bill 480, which was enacted as 1983 Wisconsin
Act 127 and created s. 121.555, this provision was an alternative to school buses.

* Of the several Department of Public Instruction and Department of Transportation (DOT) officials I spoke with, most had
no recollection of its ever being used. However, one DOT official recollected that it may have been used once following a

fire in a school bus barn.




2001 SENATE BILL 228

Provisions of the Bill

Senate Bill 228 makes the following changes to current statutes:

1. It amends the first alternative method [s. 121.555 (1) (a)] to refer to a motor vehicle that
is designed and used to transport nine or fewer passengers, rather than simply referring to
a motor vehicle that is transporting nine or fewer passengers.

2. It amends the second (emergency, temporary) alternative method [s. 121.555 (1) (b)] to
refer to a motor vehicle that is “designed to transport,” rather than “transporting,” 10 or

more passengers.

3. It amends the definition of “school bus,” in pertinent part, to refer to a motor vehicle that
is “designed and being used to transport 10 or more passengers” [emphasis added], rather
than referring to a motor vehicle “which carries 10 or more passengers.”

Effect of the Bill

The following examples illustrate the effect of the bill:
Example 1. A motor vehicle designed for 12 passengers that is transporting 8 pupils.

Under the bill:

a. In contrast to current law, it could not be used as an alternative method vehicle under s.
121.555 (1) (a) (first alternative method).

'b. In contrast to current law, it could be used as an alternative method vehicle under s.
121.555 (1) (b) (second alternative method) only if special authorization were obtained
from the Secretary of Transportation on a temporary basis in an emergency.

c. In contrast to current law, it would not be defined as a “school bus” because it did not
meet the second part of the bill’s two-part test of: (1) designed for 10 or more
passengers; and (2) being used to transport 10 or more passengers. This means that such
a vehicle would not be considered a school bus, even if it otherwise met the requirements
for design, construction, and operation of a school bus.

Example 2. A motor vehicle designed for 9 passengers that is transporting 10 pupils.

Under current law, unless an exception applies, every motor vehicle which carries 10 or more
pupils must comply with all school bus requirements. This means that even if the vehicle were being
used inappropriately to carry more pupils than it was designed to carry (as in this example), all of the
school bus requirements would apply. Among other things, this could lead to penalties for an operator
who did not have a school bus endorsement and penalties for failure to comply with DOT rules
regarding design, construction, and operation of school buses, including the rule that prohibits
transportation of passengers in excess of capacity. [s. Trans 300.33 (2), Wis. Adm. Code.]
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However, under the bill, the vehicle would not be defined as a “school bus” because it did not
meet the first part of the bill’s two-part test of: (1) designed for 10 or more passengers; and (2) being
used to transport 10 or more passengers. Therefore, it appears that the penalties relating to failure to
comply with school bus statutes would rot apply.>

SENATE AMENDMENT — (LRBa0646/1) T0 2001 SENATE BILL 228

Senate Amendment __ (LRBa0646/1) to Senate Bill 228 amends the definition of “school bus,”
in pertinent part, to refer to a vehicle that is designed to transport or is used to transport 10 or more
passengers. This is in contrast to the bill which defines “school bus” as a vehicle that is designed and
being used to transport 10 or more passengers. The amendment also uses parallel language for the first
alternative method, but this is not a substantive change to the bill. '

With the amendment, the effect of the bill with regard to the above examples is as follows:
Example 1. A motor vehicle designed for 12 passengers that is transporting 8 pupils.

a. No change to the bill for item a., under Example 1., above. |

b. No change to the bill for item b., under Example 1., above.

c. In contrast to the bill, with the amendment the vehicle would be defined as a “school bus”
because it is designed to transport 10 or more passengers, even if fewer than 10
passengers are being transported. Therefore, the vehicle would have to meet all of the
requirements that apply to school buses, unless it is approved by the Secretary of
Transportation as an alternative method vehicle on a temporary basis in an emergency
(second alternative method).

Example 2. A motor vehicle designed for 9 passengers that is transporting 10 pupils.
a. No change to the bill for item a., under Example 2., above.
b. No change to the bill for item b., under Example 2., above.

c. In contrast to the bill, with the amendment the vehicle would be defined as a “school bus”
because it is used to transport 10 or more passengers. Therefore, the vehicle would have
to meet all of the requirements that apply to school buses, unless it is approved by the
Secretary of Transportation as an alternative method vehicle on a temporary basis in an
emergency (second alternative method).

If you have any questions about this matter, please feel free to contact me at 266-3137, at the
Legislative Council Staff offices.

JLK:tlu:wu;tlu
Attachment

? Under certain circumstances, penalties relating to seat belt use may apply.




ATTACHMENT

Section 340.01 (56), Stats.

340.01 (56) "School bus":

(a) Means a motor vehicle which carries 10 or more passengers in addition to the operator or a
motor vehicle painted in accordance with s. 347.44 (1) for the purpose of transporting:

1. Pupils to or from a public school as defined in s. 115.01 (1) or a private school as defined in s.
115.001 (3r) or pupils to or from a technical college when required under s. 118.15 (1).

2. Pupils to or from curricular or extracurricular activities.
3. Pupils to or from religious instruction on days when school is in session.

4. Children with disabilities, as defined under s. 115.76 (5), to or from an educational program
approved by the department of public instruction.

(am) Means a motor vehicle which is painted in accordance with s. 347.44 (1) and is used for
the purpose of transporting disabled persons as defined in s. 85.21 (2) (cm) or elderly persons as defined
in s. 85.22 (2) (b) in connection with any transportation assistance program for elderly or disabled

persons.
(b) Does not include:

1. A motor vehicle owned or operated by a parent or guardian transporting only his or her own
children, regardless of whether a school has made a contract with or paid compensat:xon to such parent or
guardxan for such transportatlon

2. A motor vehicle operated as an alternative method of transportation under s. 121.555.
3. A motor bus operated for purposes specified in par. (a) 2.

4. A motor vehicle operated in an urban mass transit system as defined in s. 85.20 (1) (e) and
@). :




