COURT OF APPEALS
DECISION NOTICE
DATED AND FILED

~ This opinion is subject to further editing. If
published, the official version will appear in the
bound volume of the Official Reports.
January 25, 2001 P
A party may file with the Supreme Court a
petition to review an adverse decision by the

Cornelia G. Clark
Clerk, Court of Appeals l(ionrts(:)t; izgpeals. See WIS. STAT. § 808.;0 and
of Wisconsin ULE 809.62.

No. 00-1429

STATE OF WISCONSIN IN COURT OF APPEALS
DISTRICT IV

IN RE THE MARRIAGE OF:

LORI LONG F/K/A LORI ARDESTANI,
PETITIONER-APPELLANT,
V.
MOHAMMAD ARDESTANI,

RESPONDENT-RESPONDENT.

APPEAL from an order of the circuit court for Crawford County:
MICHAEL KIRCHMAN, Judge. Affirmed.
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q1 VERGERONT, J. Lori Long appeals a trial court order denying her
motion to prohibit her former husband, Mohammad Ardestani, from traveling to

Iran with their minor children to visit his family. She contends the trial court
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erroneously exercised its discretion when it refused to grant a continuance to
permit a key witness to testify, erred by placing the burden on her to prove that it
was likely that Ardestani would not return with the children, and erred by failing
to consider the best interests of the children. She and the guardian ad litem ask
this court to rule, as a matter of law, that, if a parent objects to the other‘ parent
taking their children to viéit a country with which the United States does not have
diplomatic relations and which is not a signatory to the Hague Convention on the
Civil Aspects of International Child Abduction, the parent may not take the

children to that county to visit.!

92 We conclude the trial court did not erroneously exercise its
discretion in refusing to grant a continuance; properly placed the burden on Long,
as the moving party, to show that it was not in the children’s best interests to travel
to Iran with their father to visit his family; and properly considered the children’s
best interests in ruling on the motion. We decline to adopt the proposed ruling of
law because we conclude that the existing standard of the best interests of the

’child, applied by trial courts in the exercise of their discretion, already allows for
full consideration of all relevant concerns. Because the trial court properly

exercised its discretion in its application of the best interests standard, we affirm.

' The purpose of the Hague Convention on the Civil Aspects of Child Abduction is “to
protect children internationally from the harmful effects of their wrongful removal or retention
and to establish procedures to ensure prompt return to the State of their habitual residence, as well
as to secure protection for rights of access.” Mezo v. Elmergawi, 855 F. Supp. 59, 62 (E.D. N.Y.
1994). The Hague Convention provisions apply only to those countries who sign it and thereby
agree to abide by its terms. Id. ‘
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BACKGROUND

Motion to Prohibit Travel

43 Ardestani was born in Iran and moved to the United States in 1978
when he was twenty-eight years old. He and Long were married in 1980 and have
four children: Shiva, d/o/b 5/24/82; Maria, d/o/b 10/22/84; Farshaun, d/o/b
7/02/88; and Kamran, d/o/b 4/01/90. Pursuant to the stipulated judgment of
divorce, entered on July 22, 1999, in Crawford Couﬁty, the parties have joint legal
custody of the four children. Long has primary physical placement, with
Ardestani to have p]acemént every other weekend, every Tuesday and Thursday
from 3:00 p-m. to 7:00 p.m., three to six weeks in the summer depending on the
children’s wishes, and certain holidays. The judgment of divorce also provided,

pursuant to the parties’ stipulation:

H. In the event the respondent desires to take the
minor children outside of the United States, he shall give
sixty (60) days’ notice of his intention to petitioner who
then has thirty (30) days to move the Crawford County
Circuit Court for an order prohibiting the trip or requiring
the respondent to post a bond. In the event respondent

- desires to take the children to Iran for a summer vacation
visit, respondent may have physical placement of the
-children up to six (6) weeks regardless of the respondent’s
‘placement entitlement under paragraph 1.B.4. above
provided, however, respondent shall not be entitled to any
additional physical placement during the summer during
which the Iranian visit occurs. If the Iranian vacation uses
less physical placement time than the respondent is
ordinarily entitled to under paragraph 1.B.4., respondent
shall receive the additional placements to which he is
entitled.

94  In November 1999 after Ardestani told Long he intended to take the
minor children to Iran to visit, Long moved the court for an order prohibiting

Ardestani from removing the minor children from the United States. She asserted

3
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as grounds for the motion that Ardestani had repeatedly stated his intentions to '
take the children to Iran with him and not allow them to return; that, as a woman
who was not a Moslem and not a citizen of Iran, she would not have standing in an
Iranian court to demand the return of the children; and her remedies under

international law were severely limited because the United States does not have

diplomatic relations with Iran.

95 At the May 5, 2000 hearing on the motion, Long, represented by
counsel, presented two witnesses who testified on Iranian law as follows. Iran is
not a signatory to the Hague Convehtion on the Civil Aspects of International
Child Abduction’(Hague Convention) and does not have diplomatic relations with
the United States. Under Iranian law, which is based on the Koran, the mother’s
custody of children is restricted to the age of two for boys and seven for girls and,
above those ages, the father has custody; the mother has no claim to custody.? If a
mother has custody and physical placement of a child under an order of a court in
the United States and the child is taken to Iran, the Iranian court does not give any
weight to the United States court order, particularly if the mother is not a Moslem;
if the father does not give permission to the child to leave Iran, the mother would
not be permitted to take the child from Iran back to the United States. Boys need
their father’s permission to leave Iran up to a minimum age of eighteen, and girls
need it regardless of age as long as they are unmarried. This would apply to
Long’s and Ardestani’s children if they were in Irah, even though they are United
States citizens and even though Ardestani is a United States citizen. Ardestani is

still an Iranian citizen, the children are also Iranian citizens by virtue of their

2 There was also testimony that the age at which transfer of custody from the mother to
the father varied in different regions of Iran and could be older than seven, depending on the
gender of the child.
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father’s relation to Iran, and the children would be considered Iranian by Iranian
authorities. If Ardestani were to die or become incapacitated or were not able to
be contacted, his authority under Iranian law with regard to the children would

transfer to the next male of authority within his family line.

96  Kristine Uhlman testified that a boy between the ages of twelve and
fourteen can be drafted into the Iranian army, and this might interfere with a boy
that ége being able to leave Iran. According to Uhlman, Iranian families, in an
effort to avoid having their boys drafted into the army, have sent them out of the
country for education. She also testified that there is no exisﬁng legal mechanism
that addresses the return of an abducted child if the child were taken to Iran. She
agreed that, if Ardestani took the children to Iran, having the children returned

would depend upon his good faith.

97 Long testified that she feared Ardestani would not return the
children because, when she asked him for a divorce in May 1998 he said, “You
know what will happen. And you haven’t seen nothing yet.” This meant to her
that he would take the children to Iran and she would never see them, because in
1981 when she was pregnant with their first child and asked if she could have the
chi]dv baptized, he made that threat explicitly saying, “If you don’t raise them [sic]
Moslem I will take the baby back to Iran and you’ll never see it again.” He also
repeated that threat another time. Thereafter, during the course of their marriage |
when he wanted to control her he would say, “you know what will happen,” and
she understood he meant he would take the children and she would never see
them. For this reason, when he said this in May 1998, she destroyed his American
and Iranian passports and took other documents from his briefcase. During their
marriage Ardestani also told her that men had sole custody of children in Iran and

the mothers were never given custody. In 1997 he took the two girls, Shiva and
5
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Maria, for a visit to Iran, and when he came back he talked about some day
moving to Iran: it was getting better, more open, he said. In the périod justA before
the divorce, he said if they were divorced, he was going to leave. He has told her

- he “has to save face,” and he wants revenge.

98  Long acknowledged that Ardestani took Farshaun to Iran in 1991,
when he was three, and the two girls in 1997, and there was no problem with him
bringing them back. She is aware that Kamran wants to go with his father to Iran.
She would encourage Ardestani to bﬁng his parents to the United States, she

would help him do this, and she would give him more time with the children then.

99  Ardestani, representing himself, testified as follows. He moved to
Prairie du Chien in 1981 and began employment at 3M. He is still employed
there, now working as an operator, and has a pension plan. He .denied that he ever
told Long that if they got a divorce, he would take the children away. He
described himself as a citizen of this country who lives and works here and helps
the community. ﬁis brother and sister-in-law live hefe and own real estate as part
of their business, and they have.a child. He is trying to help his sister come here.
He wants his children to see their grandparents, aunts, uncles, and cousins; his
mother is ill and that is why he wants to take the children now, especially Kamran,
who has not seen her. Ardestani stated he would like to take all the children, if

they wanted to go, and he had four weeks of vacation time which he would like to

spend there.

910 Ardestani testified that he would not separate his children from their
mother or from this country. Ardestani agreed it would be devastating to the
children if they were taken to Iran and not allowed to return. He will do whatever

is necessary to guarantee that they will come back safely, including signing over

6
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his pension, and his brother would also come to court and guarantee. He,

Ardestani, has his retirement and career here, ten years left to work, and he is not

going to give them up.

911  Inresponse to the guardian ad litem’s questions, Ardestani explained
that he has looked into bringing his parents to the United States. However, they
would have to apply for a permanent residency and they do not want to live here
because they are old. Also, he has to have a certain amount of income for each
family member he wants to bring here, and he has only enough for one person. He
talked about it with his family and they decided it made more sense to take the
children to Iran so they could see the whole family, rather than bringing just one
person here to see the children. In response to a question on the possibility of his
parents meeting his children in a third country, Ardestani testified that his parents
could not travel on their own to a third country; it would be too expensive; and he
wants the children to see his culture, where he was born and where he lived.

Farshaun was too young to remember and Kamran has never been there.

912  The therapist who had been meeting with Farshaun and Kamran
since November 1999 also testified. (She had also met with Ardestani and with
Long.) The boys’ concern about their father’s expressions of anger had been
alleviated for a number of reasons, they were doing well, and they probably
needed no more counseling except a session for closure. She had discussed a
possible trip to Iran with them. Kamran was excited to go; Farshaun said he did
not know if he wanted to be gone that long from his friends and activities, which
the therapist described as a typical reaction for an eleven year old. The boys told
her that some people believe their father would not bring them back, but Kamran

said if something happened and they could not get back with their father, he
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believed their uncle, who lives in Prairie du Chien, would come to get them. Both

boys are close to their uncle.

913  The therapist testified that she has no reason to believe that
Ardestani would want to separate the children from their mother. Her view was
that Ardestani has the ability now to concentrate on what is best for his children
| and to set aside the feelings he had ébout their mother and the divorce. The

therapist’s concern, she explained, is what would happen if a tragédy occurred in
Iran; given that it has no diplomatic relations with the United States. However,
because Ardestani has a brother here, and four younger siblings in Iran, there
‘would probably be family who would help the children come back to their mother.
She agreed that it would be emotionally devastating to the children if their

‘relationship with their mother were severed because Ardestani decided to keep

them in Iran.

Y14  After the evidence, the guardian ad litem recommended that the
children and Ardestani be accompanied to Iran by a trusted adult male relative,

preferably their uncle who lives in Prairie du Chien, and that the trip be limited to

- three weeks.

915  The court first decided that because Shiva was soon to be eighteen, it
was up to her if she wanted to go with her father to Iran: the court would neither
require nor prohibit that. The court then ruled that the bﬁrden was on Long, the
moving party, to show that Ardestani should be prohibited from taking the other
children to Iran. Next, the court determined that if Ardestani took the children to
Iran and decided not to return, there would be little that could be done to return the
children to the United States. The court acknowledged the serious harm that

would result should this occur. The court found that Long really was afraid that

8



No. 00-1429

Ardestani might keep the children in Iran, and she was not acting to harm or get
even with Ardestani. However, the court decided that in order for Long to prevail
on her motion, she had to do more than show she had a genuine fear that Ardestani
would keep the children in Iran and that the harm if he did keep them, because of
her lack of recourse, would be great. The court identified the critical questidn as

the likelihood that Ardestani would keep the children in Iran, and it then reviewed

the evidence going to that question.

916  The court described Ardestani’s statements that were the basis for
Long’s fears as “not very specific in recent years,” and as generally concerning his
authority as the father and husband. The court found that much of Ardestani’s
conduct and statements upon which Long’s belief was based were part of the
culture from Iran that Ardestani still carried with him, and were not evidence he
was going to take the children from their mother. Against that conduct and
statements, the court weighed Ardestani’s statements made “numerous times” that
he has no intention of fleeing the country with the children and no motive to do so.
The court also referred to psychological evaluations of Ardestani, whiéh did not
provide a basis for concerns about his personality or psychology in relation to the
issue before the court, and to the therapist’s testimony that she did not have a
concern that Ardestani would try to keep the children from their mother. For these
reasons, the court determined Long had not proved there was a likelihood
Ardestani would not return the children. However, the court did permit Long to

exercise some type of control over Ardestani’s pension, if she chose.

917 The written order entered by the court on May 22, 2000, denied
Long’s motion and directed that, upon her request, Ardestani was to provide and

sign all documents with respect to his pension and retirement benefits necessary to
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provide Long with security to insure the return of the children.> Three days later
Ardestani filed a performance bond with the court, assigning his entire interest in
his 3M pension, retirement, and voluntaryb investment program benefits to the
Crawford County Clerk of Courts for the benefit of Long; the assignment was to
terminate when he returned the children and, if he did not, distribution was to be

made to Long as if he were deceased and she his sole beneficiary.

Motion for Reconsideration

918 Long appealed the trial court’s order and asked the trial court,
pending appeal, to prohibit Ardestani from taking the children out of the United
States. The court denied the motion, and Long sought the same relief in this court.
At oral argument on her motion in this court, Long argued, among other points,
that the trial court did not consider the evidence presented at the May 5 hearing on
the conscription of twelve- to fourteén—year—old boys by the Iranian government.
The guardian ad litem informed us that, based on the infonnation about the draft,
which he did not remember from the May 5 hearing, his recommendation had
changed and he now recommended that neither of the boys travel to Iran. Since
the court reportei' had not yet had time to prepare the transcript from the May 5
hearing, we were unable to determine what testimony had been presented on
conscription at the May 5 ﬁearing.“‘ Long presented to this court an affidavit from

Uhlman averring it was her understanding that boys twelve and older were

3 The order also directed the minor children’s passports to be held by the court until they
reach eighteen at which time the passports will be released to the children, with release to either
parent before then being on court order. Release to Ardestani was specifically ordered to
facilitate the trip to Iran during the summer of 2000.

The transcript then before us from the hearing in the trial court on relief pending
appeal showed Long’s counsel made the argument about the conscription evidence, and both the
trial court and the guardian ad litem indicated they did not recall that evidence.

10
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routinely drafted into the military by the Iranian government, and the United
States citizenship of a boy would not protect him from the draft. This affidavit

had not been presented to the trial court.

~ 919 On June 19, 2000, we remanded the matter to the trial court to allow
Long to bring a motion for reconsideration so the trial court could consider
evidence on conscription into the Iranian army and consider the guardian ad
litem’s changed recommendation. We imposed a short time period for bringing
the motion and for preparation of the May 5 transcript, and ordered Ardestani not

to remove the children from the country until further order from this court.

920 At the June 23, 2000 hearing on remand, Ardestani, still proceeding
pro se, presented testimony by telephone from K. Alipour. Alipour testified he
was in charge of legal affairs of the Iranian Interests Section in the Pakistani
Embassy. He was born and raised in Iran and served in the Iran military.
According to the Iranian law and c‘onstitution, Iranian male citizens are'eligiblc for
the draft at age eighteen if they are not continuing their education. This has been
the law since the end of the Iran-Iraq war. During that war, 1980-87, young males
below eighteen voluntarily served in the military. Ardestani’s sons are not eligible
for the draft until they are eighteen, and until that age, they can travel freely in and
out of Iran. Alipour was aware of no law that would allow the Iranian government
to detain children between the ages of twelve and fourteen so that they would not
leave the country prior to being eligible for military service and he was aware of
no practice of doing that. If something happened to Ardestani while he was in Iran
with his children, their mother could go to get them or a close relative could send
them back to the United States. The Iranian Interests Section issues visas in the

United States for travel to Iran that contain stamps granting permission to leave

11
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Iran without getting authorization in Iran. Many American citizens are now -

traveling to Iran on such visas.

921  After Alipour’s testimony, the hearing concluded for the day and
was continued to June 28, 2000. At the beginning of the hearing on June 28,
Long’s counsel asked for a continuance. She explained that Uhlman had been
prepared to testify on June 23, but was then scheduled to travel and testify on
another matter, and she had not heard back from Uhlman in response to telephone
calls and faxes to arrange for her testimony on June 28. Long’s counsel did have
two dates, July 3 and July 10, on which Uhlman could testify by teléphone.
Long’s counsel also explained that she was attempting to obtain more information
in response to Alipour’s testimony, but she had not been able to complete that

effort. The guardian ad litem joined in the request for a continuance.

922 The court denied the request for a continuance because this court had
: ordered the transcript for the hearing on remand to be filed by July 10. The trial
court stated it understood the reason this court wanted to expedité 'the Iﬁatter,
observing that, in response to the order entered by this court, Ardestani had to

change his plane tickets to a date uncertain at a financial cost.

923 The trial court did receive Uhlman’s affidavit as evidence, while
acknowledging it was hearsay, and did allow Long’s counsel to make an offer of
proof on what Uhlman’s testimony would be. According to the offer of proof,
Uhlman would testify as follows. She has specific information that there were
teenagers who served in the Iranian army under the age of eighteen. She has
information or is under the impression that boyé were detained between the ages
of twelve and fourteen so they would be available for military service at a later

age. She had a case in which an Iranian/American wanted to travel with his son at

12
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age eleven or earlier to Iran because he would not be eomfonable once his son
turned twelve. It is common practice that teenagers are sent out of the country
during their teenage years to avoid the possibility of draft. It is possible the
constitution sets the age for draft at eighteen, but Iran changes its law by decree,
so if there were a reason to have more young people in the military, the age could
change by decree. She knew of no specific instance in which a teenager came to

Tran for a visit in a situation such as this and was drafted into the military service.

924 In response to the court’s questions, Long’s counsel stated she had
not asked Uhlman whether her knowledge of boys under eighteen serving in the

military was based on the time of the Iran-Iraq war.

925 The court denied Long’s motion for reconsideration. The court
found there was not “a reasonable possibility,” it was “not likely” and not
“probable to any reasonable degree” that Ardestani would keeb the children in
Iran The court referred to Ardestam s pledge of his retirement benefits, the many
years he had lived here, his relatlves here, and his children ‘that would not be
going.’ The court rejected the argument that, because the harm to the children if
they were retained in Iran would be so devastating, the mere possibility of that
occurrence was sufficient to prevent Ardestani from taking the children to Iran,
regardless of the likelihood of that occurrence. With respect to the issue of the
draft, the court discussed‘Uhlman"s affidavit and offer of proof and Alipour’s
testimony, as well as Long’s arguments that Alipour’s testimony was not credible.
" The court determined that Alipour’s testimony was credible and logical, observing

that Alipour provided explanations for his statements. The court found that

5 Although Long’s motion and the court’s order denying it referred to “the minor
children,” it appears Ardestani made specific plans to take only Farshaun and Kamran.

13
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“during these times” there was not a reasonable likelihood or probability that the

children would be drafted during their trip to Iran with their father.

926  With the transcripts of the May 5 hearing and the hearing on remand
before us, we entered an order granting the relief Long sought pending disposition

of the appeal, and we expedited the briefing schedule.®

DISCUSSION

Continuance

927 Long contends the trial court erred in denying her request for a

continuance of the hearing on her motion for reconsideration so that Uhlman could

testify. We disagree.

928 A motion for a continuance is directed to the sound discretion of the
trial court. State v. Anastas, 107 Wis. 2d 270, 271, 320 N.W.2d 15 (Ct. App.
1982). We affirm discretionary decisions when the trial court examiﬁes the
relevant facts, applies the correct legal standard, and uses a rational process to

reach a conclusion a reasonable judge could reach. F.R. v. T.B., 225 Wis. 2d 628,
1637, 593 N.W.2d 840 (Ct. App. 1999).

929 In its order remanding to the trial court, this court imposed a strict

time schedule for proceedings in the trial court because we were at the same time

S One of the issues to be decided on appeal—whether Ardestani should be permitted to
take the children to Iran, even if he intends to bring them back, because there is no legal
mechanism to effectuate their return if something happens to him—is an issue of first impression
in Wisconsin. We therefore appointed counsel to represent Ardestani from the Volunteer Pro
Bono Program established by the Wisconsin State Bar Appellate Division. Subsequently, we
denied Ardestani’s motion to vacate the order prohibiting him from removing the children from

this country pending disposition of the appeal.

14
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temporarily prohibiting Ardestani from leaving the country, even though we had
not yet decided Long was entitled to such a prohibition pehding appeal. The
'spéciﬁc purpose of the r¢mand was to provide Long with an opportunity to more
fully develop the record4with Uhlman’s testimony. We recognize Long arranged
for Uhlman to testify by telephone on the first day of the hearing on remand, and it
was not through any fault of Long or Uhlman that Uhlman did not testify that day.
However, the trial court accurately understood the importance this court placed on
an expeditious proceeding on remand. The trial court also correctly perceived
that, if it granted the continuance, it would not be able to meet the deadline we flad
imposed after already granting one request for an extension due to the court

reporter’s difficulty in meeting the first deadline we set.

930  Moreover, the trial court accommodated Long’s desire to provide
additional information from Uhlman by agreeing to consider the contents of
Uhlman’s affidavit and Long’s offer of proof. At oral argument in this court,
Long’s counsel stated she had no information from Uhlman other than that which
was presented to the trial court by affidavit and offer of proof. Therefore, Long
has not established that a conjcjnuance would have produced evidence from

Uhlman that the court did not already have from her affidavit and the offer of

proof.

931  Under these circumstances, we have no hesitancy in concluding the

trial court properly exercised its discretion in denying the continuance.

Burden of Proof

932 Long next argues the trial court improperly placed the burden of
proof on her, rather than Ardestani, to prove he should be prohibited from taking

15
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the children to Iran.” She contends the issue, properly framed, is whether it is in
the children’s best interests to go to Iran with their fathelj, énd this issue was not
litigated in the divorce proceedings; rather, the parties stipulated to preserving this
issue for later determination by the court. Therefore, according to Long, the court
is really making an initial determination on the best interests of the children, and
both parties have an equal burden of showing what is in the best interests of the
children. Long relies on Gochenaur v. Gochenaur, 45 Wis. 2d 8, 172 NNW.2d 6
(1969), and Pamperin v. Pamperin, 112 Wis. 2d 70, 331 N.W.2d 648 (Ct. App.

1993), for her position. We conclude neither case advances Long’s position.

B33 In Gochenaur the court held that a parent moving for custody of her
children, after she stipulated to custody with the father, did not have the burden of
proving a change of conditions because the court had not made a full inquiry into,
and a determination of, the children’s best interest. Gochenaur, 45 Wis. 2d at 18-

19. However, in Corcoran v. Corcoran, 109 Wis. 2d 36, 42,’32‘4 N.W.2d 901 (Ct.

7 Tn its decision on remand, the trial court stated:

And it is the petitioner who must make a showing that it is likely.
I guess it is burden of proof here is, perhaps, an issue that was
mentioned before the Court of Appeals. But whatever the
burden is, you haven’t met it because it’s not been shown to be
likely. It’s a mere possibility. As Mr. Ardestani says it’s
possible he could, someone go outside the courtroom and be
struck by a car today. It could happen. You try to bootstrap onto
that the risk is too great, that there is any possibility that the risk
is too great. I do not believe that is correct. And, so, it is not
likely. It is not probable. :

Ardestani reads this statement to mean that the trial court’s decision would be the same
no matter which party had the burden of proof. Long, as her counsel explained at oral argument,
understands the trial court to mean that, whatever the degree of certainty Long had to meet to
fulfill her burden of proof, she had not met it. In Long’s view, the trial court is still adhering to
its statement in its May 5 ruling that she had the burden of proof. Because we review de novo the
question which party has the burden of proof, we need not resolve these conflicting

interpretations.
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App. 1982), we held that WIS. STAT. § ’7‘67.32(2) (1979-80), governing
modification of custody orders (and enacted after Gochenaur was decided), did
not treat stipulated custody awards differently than custody awards after litigation.
Therefore, Gochenaur is no longer the law regarding modifications in custody or
placement orders. In any event, Long’s motion did not seek a modiﬁcation‘ of any
provision in the divorce judgment, but was brought pursuant to one of those

provisions on an issue not decided in the judgment.

934 The statement in Pamperin on which Long relies also is not relevant
to this case. In Pamperin we stated that when the court makes an initial
determination of custody, each party bears an equal burden to show an award of
custody to that party is in the child’s best interest. Pamperin, 112 Wis. 2d at 74-
752 In this case, the initial determination of custody and placement was already

made in the judgment of divorce.

935 The guardian ad litem, while also contending the court erred in
placing the burden of proof on Long, takes a different position of the correct fule.
The guardian ad litem contends that, when one parent wishes to travel with his or
her children over the objection of the other parent to a country that is not a
signatory to the Hague Convention, the parent who wishes to make the trip should
have the burden of proving the trip should be allowed.

936 Which party has the burden of proof presents a question of law,
which we review de novo. Wolfe v. Wolfe, 2000 WI App 93, 234 Wis. 2d 449,

8 We noted in Pamperin v. Pamperin, 112 Wis. 2d 70, 74-75, 331 N.W.2d 648 (Ct.
App. 1983), that our instruction to the trial court on the prior appeal in the same case—that this
standard should be used because the parties had stipulated to custody—was in error in light of
Corcoran v. Corcoran, 109 Wis. 2d 36, 42, 324 N.W.2d 901 (Ct. App. 1982), but that it was

nonetheless binding as law of the case.
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457, 610 N.W.2d 222. We are persuaded that the trial court correctly concluded
Long had the burden of proving that prohibiting Ardestani from taking the

children to visit his family in Iran was in the children’s best interests.

937  The general rule is that the party seeking judicial process to advance
a position carries the burden qf proof. Id.’ In this case Long is seeking a court
order prohibiting Ardestani from taking the minor children to Iran for a visit. She
is doing so consistent with the procedure the parties stipulated to, which was
incorporated in the judgment of divorce. Under that procedure Long has the
-obligation to move thevcourt to prohibit Ardestani from taking the children to Iran;
Ardestani’s only obligation before taking the children is to notify Long sixty days
in advance of his desire to take the children. The same stipulated provision also
specifies the length of such a visit and its effect on the placement schedule. This
indicates the parties contemplated that, if Long did not move the court to prohibit
Ardestani, he could take the children without seeking any court approval,

consistent with the terms of the provision.

938  This procedure is similar to that in the statute governing situations in

which a parent wishes to remove a minor child from the state of Wisconsin for a -

, ® I Wolfe v. Wolfe, 2000 WI App 93, 234 Wis. 2d 449, 457, 610 N.-W.2d 222, we
concluded that, although the father, who had not had contact with his son, brought a motion
seeking minimal contact, the mother had the burden of proving endangerment under WIS. STAT.
§ 767.24(4) (1997-98). (This section provides that a child is entitled to physical contact with both
parents unless, after a hearing, the court finds “physical placement with a parent would endanger
the child’s physical, mental, or emotional health.”) We concluded the mother bore the burden,
even though the father brought the motion, because, under the statute, the court could not deny
his motion unless it found endangerment, and the mother was the party advancing that position.
Wolfe, 234 Wis. 2d at 457. Whether this conclusion conflicts with our statement in
Sterlingworth Condominium Ass’n v. DNR, 205 Wis. 2d 710, 726, 556 N.W.2d 791 (Ct. App.
1996), that “[t]he customary common-law rule [is] that the moving party has the burden of proof,
including not only the burden of going forward but also the burden of persuasion,” is an issue we
need not decide in this case.
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period of more than ninety consecutive days and the other parent has periods of
physical placement. WIS. STAT. § 767.327.°° The pérent wishing to do so must
give the other parent notice at least sixty days in advance to allow the other parent
to object. Section 767.327(1). A parent wishing to prohibit the removal must do
so by motion to the cduft and has the burden of proof to show prohibition is in the

children’s best interests. Section 767.327(3)(0)2.

939 ‘There is no statutory provision prohibiting a parent with joint legal
custody and physical placement from taking the child on a visit outside Wisconsin,
including to a foreign country, for less than ninety days. Also, in the absence of a
provision in the divorce judgment to the contrary, there is no réason a parent with
joint legal custody may not take a child on a visit to another country during the
child’s physical placement with that parent, without the other parent’s permission,

as long as the visit is less than ninety days.

740 ~ We conclude that, when parents have ,agreed, as they have here, that
one parent must move the court to prohibit the other from taking a particular trip
with the children, the moving party has the burden of proof—-bothv the burden of
producing evidence and the burden of pérsuading the court that prohibiting the trip
is in the children’s best interests. Although the guardian ad litem urges us to adopt
a different rule when the trip is to a country that is not a signatory to the Hague

Convention, he provides us with no case law authority for such a rule."

10 WISCONSIN STAT. § 767.327(1)(a)2 also govemns situations in which one parent
wishes to establish legal residence with the child outside the state or within a distance of 150
miles from the residence of the other parent.

1 e discuss the two cases the guardian ad litem cites, Al-Zouhayli v. Al-Zouhayli,
486 N.W.2d 10 (Minn. Ct. App. 1992), and Soltanieh v. King, 826 P.2d 1076 (Utah Ct. App.
1992), later in this opinion.
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Moreover, in the one article brought to our attentioﬁ that addresses the question of
burden of proof—Susan L. Barone, International Parental Child Abduction: A
Global Dilemma With Limited Relief—Can Something More Be Done?, 8 N.Y.
INT’L L. REV. 95, n.199 (1995)—the author “proposes that the threatened parent

should have the burden of proving an abduction threat by a preponderancé of the

evidence.”

Best Interests of Children

941  The best interests of the children is the dominant concern m any
decision in divorce actions affectlng custody or physical p]acement of children.
Racine Family Court Comm’r v. M.E., 165 Wis. 2d 530, 536, 478 N.W.2d 21 (Ct.
App. 1991). Long argues the trial court failed to consider the best interests of the
children in making its ruling. If Long means the trial court did not apply the

standard of the best interests of the children, we disagree.

942  The parties’ arguments to the court at both the May 5 hearing and on |
the motioh for reconsideration make clear that the parties and the court understood
the issue was whether it was in the children’s best interests to go to Iran with their
father. There was evidence that it would be beneficial for the children to travel
with their father to the country of his birth and visit his family with him, assuming
the children were returned, and there was no evidence to the cohtrary. There was
no dispute it would be devastating to the children if they were not returned. We
agree with the trial court and Ardestani that it was necessary for the court to
consider not only the benefit to the children of going and the haﬁn to them if they
were not returned—neither of which were disputed—but also the likelihood of
their not returning, which was the central factual dispute in this case.

Accordingly, the evidence and the trial court’s decision were focused on this
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dispute. However, this focus does not mean the trial court was not ultimately

deciding what was in the children’s best interests.

943 We understand Long to also argue that the trial court erred in
applying the best interest standard because it did not give proper weight to the
devastating effect on the children if they were not returned to their mother in the
United States. Because the determination of a child’s best interests depends on
firsthand observations and experience with the persons involved, it is committed to
the trial court’s discretion. F.R., 225 Wis. 2d at 637. We therefore examine the
trial court’s ruling to determine whether it properly exercised this discretion. In
doing so, we are mindful that assessing the credibility of witnesses and weighing
their testimony are functions of the trial court, not this court, and we do not
’reverse the trial court’s findings of fact unless they are clearly erroneous. WIS.

STAT. § 805.17(2); State ex rel. T.R.S. v. L.F.E., 125 Wis. 2d 399, 401, 373
N.W.2d 55 (Ct. App. 1985).

944 In this case the critical question of the likelihood of the children
being returned has these component questions: (1) What is the likelihood ‘that
Ardestani will intentionally refuse to return the children or refuse to see that they
are returned? (2) What is the likelihood that one or both boys would be detained
by the Iranian government so that they could serve in the military? (3) What is the
likelihood that, if Ardestani through accident‘ becomes unable to return the
children, they will be able to return nonetheless? (4) What legal mechanisms exist
to insure that if Ardestani does intentionally refuse to return the children or see
that they are returned, and if his relatives refuse to or are unable to see that they

are returned, Long can nonetheless secure their return?
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945  The trial court carefully evaluated Long’s and Ardeétani’s testimény,
and considered the other testimony and evidence presented relevant to Ardestani’s
intentions. The trial court found Ardestani intended to bring the children back as
he said he would. This is a factual finding highly dependent on the trial court’s
assessment of the credibility of witnesses. There is ample evidence in the record

to support such a finding, which the trial court explained. Therefore, we will not

set aside this finding.

946 Thé trial court’s finding that there is no reasonable likelihood of
detainment for military service in Iran or of conscription was based on its
assessment of thé persuasiveness of the testimony of Alipour as compared to the
proffered‘ testimony of Uhlman. Again, this is an assessment for the trial court to

make, not this court, and we will not disturb it.

| 947 The court also considered the evidehce on the question of what
would happen if Ardestani was unable to bring the children back himself. It heard
the testimony of the children’s thereipist, who had considered this question, and
evidence that Ardestani had relatives both in Iran and in the United States who
- could help bring the children home. There was no evidence suggesting that any
family membér who would have authority over the children under Iranian law if

| something happened to Ardestani would not help them return to Long.

948  Finally, the court considered the undisputed evidence that Iran was
not a signatory to the Hague Convention, it did not have diplomatic relations with
the United States, and the courts of Iran would not recognize an order of a court of
the United States awarding Long custody of her children. The court did not ignore
this evidence, but forthrightly addressed it: the court acknowledged that it could

not absolutely rule out the possibility that Ardestani would act other than as he
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promised, and, if this 6ccurred, Long would be without a legal remedy and the
effect on the childrén would be devastating; Ultimately, the court had to weigh the
benefit to the children of going to Iran with their father against the likelihood that
they would not be returned, along with the harm to them if they were not returned.
That weighing, we conclude, is part of the exercise of the trial court’s discretion in
deciding what is in the children’s best interests. We are satisfied the trial court
properly exercised its discretion in deciding it should not prohibit Ardestani from

taking the children to Iran.

1]49 Both Long and the guardian ad litem ask that we rule as a matter of
law that a parent, even one havmg custody or joint custody, may not take a child to
a country that is not a signatory to the Hague Convention if the other parent
objects, even if a court finds the parent wishing to take the child intends to return
the child and otherwise comply with court orders. They argue such a rule is good
policy because the consequences ofa failﬁre to return the child in such situations

are so severely adverse to the child.

~ 950 However, none of the cases brought to our attention from other
jurisdictions even hint at such a rule. Rather, in those cases in which courts have
ordered restricted visitation in this country because of fear of abduction to another
country,'? or have prohibited a parent from taking a child to, or having visitation
with the child in, another country,”® the courts have examined the facts and
circumstances of each case to arrive at the best interests of the child. In some

cases the trial courts have found, based on the evidence, that there is sufficient

12 See, e.g., Soltanieh v. King, 826 P.2d 1076 (Utah Ct. App. 1992); Al-Silham v. Al-
Silham, 1995 WL 803808 (Ohio Ct. App. 1995).

B See, e.g., Bergstrom v. Bergstrom, 320 N.-W.2d 119 (N.D. 1982).
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likelihood a parent may flee the country with the child, as the other parent fears, to
justify restrictions." In others cases trial courts have found, based on the
evidence, there is not a sufficient likelihood of that occurring to justify either
supervised visitation in this country'> or a prohibition on visitation in another
country.'® The appellate courts in these cases have reviewed the trial courts’
factual findings and discretionary determinations under deferential standards

similar to those we have already enunciated in this case.

951 While in some cases the difficulty of obtaining the return of the child
in the event of an abduction (because the other country is not a signatory to the
Hague Convention or for other reasons) is one factor courts have considered in
imposing restrictions, see, e.g., Al-Silham v. Al-Silham, 1994 WL 102480 (Ohio
Ct. App. 1994), in no case of which we are aware is this the only factor. Indeed,
the Minnesota Court of Appeals has speciﬁcally rejected such an argument in the
context of deciding whether visitation in this country should be supervised or not.
See Al-Zouhayli v. Al-Zouhayli, 486 N.W.2d 10, 13 (Minn. Ct. App. 1992)
(decision wh‘etherk to order supervised visitation depends on pérticular facts of the
case and unwillingness of non-custodial parent’s native country to enforce trial

court’s order is not controlling). In addition, none of the articles to which the

14 See footnote 12.

15 See, e.g., Al-Zouhayli v. Al-Zouhayli, 486 N.W.2d 10 (Minn. Ct. App. 1992).

6 See, e.g., Markus v. Markus, 427 N.Y.S.2d 625 (N.Y. App. Div. 1980); Lolli-ghetti
v. Lolli-ghetti, 556 N.Y.S.2d 324 (N.Y. App. Div. 1990) (allowing visitation in Monaco and

eliminating bond); Hatzievgenakis v. Hatzievgenakis, 434 N.W.2d 914 (Towa Ct. App. 1988)
(allowing visitation in Greece upon posting of reduced bond).
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parties have directed us suggest the adoption of a rule such as Long and the

guardian ad litem propose.’

952 We are satisfied that the standard of the best interests of the child,
comprehensive as it is, permits a full consideration of concemns both about a
parent’s intention in abducting a child and about the lack of a remedy should that
occur. We are also satisfied that there is no need to alter the deference appellate
courts give to trial courts’ decisions on a child’s best interests in order to insure a

full consideration of those concerns.

953  The guardian ad litem suggests, as an alternative to adopting the rule
of law he advances, that we provide guidance to trial courts by listing the factors
they should take into account in deciding whether to permit one parent to take a
child to another country for a visit, and that we remand to permit evidence ’on
these factors. At oral argument the guardian ad litem mentioned such factors as:
the intention of the parent to return with the child; methods of providing security
that the parent will return with tﬁe child; the effect on the child; the desires of the
child; the reason for the visit; and the current policies, laws, and practices of the
coﬁn_t’ry to which the parent wishes to take the child for a visit. While we can
readily agree these are appropriate factors to consider in this case, and, perhaps in
many others, we see no need to establish a definitive list of factors. The virtue of

the best interests standard is that it permits the trial court to take into account all

17" See Patricia E. Apy, Managing Child Custody Cases Involving Non-Hague
Contracting States, 14 J. AM. ACAD. MATRIM. LAW 77 (1997); Susan L. Barone, International
Parental Child Abduction: A Global Dilemma With Limited Relief—Can Something More Be
Done?, 8 N.Y. INT’L L. REV. 95 (1995); Monica E. Henderson, U.S. State Court Review Of
Islamic Law Custody Decrees—When Are Islamic Custody Decrees In The Child’s Best Interest?,
36 BRANDEIS J. FAM. L. 423 (1997-98); and Mary A. Ryan, Statement before the Committee on
International Relations United States House of Representatives Concerning Implementation of the
Hague Convention on the Civil Aspects of International Child Abduction (Oct. 14, 1999).
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facts and circumstances bearing on the best interests of the particular child, and we
view an attempt to define what those might be in a general category of cases as

~ neither necessary nor fruitful.

954 We also see no need for a remand in this case. The trial court had
before it evidence bearing on all the factors the guardian ad litem suggests are
relevant, and it considered those factors in reaching its decision not to prohibit
Ardestani from traveling to Iran with his minor sons. As we have already

concluded, the trial court properly exercised its discretion in making that decision.
By the Court.—Order affirmed.

Recommended for publication in the official reports.
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WISCONSIN LEGISLATIVE COUNCIL
STAFF MEMORANDUM

TO: REPRESENTATIVE DU WAYNE JOHNSRUD
FROM: Laura Rose, Deputy Director

RE: 2001 Assembly Bill 220, Relating to Prohibiting a Parent From Taking a Child to Certain
Foreign Countries

DATE:  April 24, 2001

This memorandum describes 2001 Assembly Bill 220, relating to prohibiting a parent who has
physical placement of a child from taking the child to certain foreign countries without the agreement of
the other parent. The memorandum first provides background on current law relating to moving the
child’s residence within or outside of the state or removing the child from the state for an extended
period of time. It also briefly summarizes The Hague Convention on the Civil Aspects of International
Child Abduction, which is referred to in the bill.

A. CURRENT LAW RELATING TO MOVING A CHILD WITHIN OR QUTSIDE OF THE STATE OR
REMOVING THE CHILD FOR AN EXTENDED PERIOD OF TIME

Under current law, if a court grants periods of physical placement of a child to more than one
parent, the court must order a parent with legal custody of and physical placement rights to the child to
provide not less than 60 days’ written notice to the other parent (with a copy to the court) of his or her
intent to do any of the following:

1. Establish his or her legal residence with the child at any location outside the State of
Wisconsin. :

2. Establish his or her legal residence with the child, at any location within the State of
Wisconsin, that is a distance of 150 miles or more from the other parent.

3. Remove the child from this state for more than 90 consecutive days. [s. 767.327 (1), Stats.]

The statutes currently set out procedures for objecting to the notice of the child’s move or
removal, including procedures for mediation or a court hearing on the objection, if necessary. The

One East Main Street, Suite 401 « P.O. Box 2536 « Madison, WI 53701-2536
(608) 266-1304 « Fax: (608) 266-3830 « Email: leg.council @legis state.wi.us
http://www legis.state.wi.us/lc
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statutes also set out standards for the court to follow in determining whether the order of legal custody or
physical placement should be modified, in response to the proposed move or removal of the child.

Current law also provides that, unless the parents agree otherwise, a parent with legal custody
and physical placement rights is required to notify the other parent before removing the child from his or
her “primary residence” for a period of not less than 14 days. [s. 767.327 (6), Stats.] Note that this
simple notice requirement does not suffice if the move otherwise falls within the requirements of the
moves described above.

Finally, current law prohibits a person to intentionally cause a child to leave, take a child away,
or withhold a child for more than 12 hours beyond a court-approved period of physical placement
without the consent of the child’s legal custodian. Violation of this provision is a Class C felony (a fine
not to exceed $10,000, imprisonment not to exceed 15 years, or both).

B. HAGUE CONVENTION ON THE CIVIL ASPECTS OF INTERNATIONAL CHILD ABDUCTION

The Hague Convention on the Civil Aspects of International Child Abduction (hereafter, the
“Hague Convention”) was adopted in 1980. The United States gave force of law to this treaty through
enactment of the International Child Abduction Remedies Act, 42 U.S.C. ss. 11601 to 11610, which was
passed into law in 1988. [Julia A. Todd, “The Hague Convention on the Civil Aspects of International
Child Abduction: Are the Conventions Goals Being Achieved”?, Indiana Journal of Global Legal
Studies, Volume 2, No. 2, Spring 1995.] The countries which have ratified the Hague Convention as of
the date of this memorandum are listed in the Attachment.

The purpose of the Hague Convention is to expedite the return of children who were taken from
their country of origin to a foreign country. Under the Hague Convention, the country to which the child
was taken only has the responsibility to determine whether or not there was a wrongful removal or
retention of the child from his or her country of origin. Once the child is returned to the child’s country
of origin, the courts in the country of origin are responsible for determining the custody issues involved
with the child.

Countries which are signatories to the Hague Convention are required to set up a ‘“central
authority,” that serves as a liaison with the other contracted states to the Hague Convention. [Todd, Id.]
A parent whose child has been wrongfully removed can file an application with either the central
authority of the home country or the country where the child is located. The central authority must take
all appropriate measures to discover the whereabouts of the child, prevent harm to the child, protect the
interests of the lawful custodian or applicant, and secure the voluntary return of the child to their home
country. The Hague Convention’s goal is to return abducted children to the factual status quo as soon as
possible. [Todd, Id.]

C. 2001 ASSEMBLY BILL 220

2001 Assembly Bill 220 modifies current law with regard to moving the child’s residence within
or outside of the state or removing the child for a period of time. Under Assembly Bill 220, the
requirements and procedures under current law governing a move or removal of a child do not apply
where a parent seeks to take a child to a country that has not ratified or acceded to the Hague
Convention. Instead, under Assembly Bill 220, a parent is prohibited from taking a child to a country
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that has not ratified or acceded to the Hague Convention unless the other parent agrees in writing that
the child may be taken to the country. This requirement for an agreement in writing applies regardless
of the length of time the parent desires or intends to remove a child from the state. This prohibition
applies to parents who have been granted periods of physical placement with the child. The prohibition
must be included in the order of physical placement.

LR:rv:tlu;ksm
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Wisconsin State Legislature
Mark Meyer | DuWayne Johnsrud

State Senator State Representative
32 Senate District 96™ Assembly District

Monday, May 7, 2001

Honorable Gary George
State Senator
Room 118 South

State Capitol P.O. Box 7882
Madison, WI 53707-7882

RE: Senate Bill 89 / Assembly Bill 220
Dear Senator George:

~ Thank you for your response regarding Senate Bill 89 / Assembly Bill 220. We appreciate you taking the time to
~ respond to our request for speedy consideration of this bill. We thought it would be appropriate to reply to the
“concerns you have with this legislation prior to our meeting on Tuesday.

Although there is no doubt that this bill was prompted by Lori Long’s specific situation, bills are often drafted
because a particular case has demonstrated an inadequacy in existing law that needs to be corrected by new
legislation. Ms. Long did bring this issue to our attention, but this legislation is in no way a “private” bill. Indeed, if
it is enacted, its effect on Ms. Long’s particular situation will be solely determined by the courts of Wisconsin. Asa
result, this bill has not been drafted to specifically help Ms. Long in her.case, but to protect the children of
Wlsconsm whose lives may be adversely affected by being taken to a country from which they may never return.

We feel it is important to clarify that the countries noted in this bill were not singled out for their ethnic,

“cultural or religious differences from the United States or Wisconsin. This legislation is in no way an attempt to
discriminate against countries that are ethnically or culturally different from Wisconsin. The sole reason these
countries were targeted is their failure to sign the Hague Convention on the Civil Aspects of International Child
Abduction, which is an international treaty that establishes procedures to ensure the safe return of abducted children.
The Hague Convention is part of the supreme law of the United States under the Supremacy Clause of the
Constitution. It was signed and ratified by the United States as a continuation of present policy to protect whenever
possible the rights of the child.

At the present time, the United States has no law that prohibits children from traveling to countries that are not party
to the Hague Convention on the Civil Aspects of International Child Abduction. However, the Department of State
does specifically warn parents that if children are taken to non-signatory countries, then even the parents themselves
may not be able to bring the children back if the country in question blocks their exit. If that happens, the United
States is powerless to intervene because of the absence of a controlling treaty.




Senate Bill 89 / Assembly Bill 220 is designed to help the children of Wisconsin in cases where travel to a foreign
country may place their freedom in jeopardy. The bill sets up some minimal safeguards in the interests of these
children. It is important to also note that a child may be taken to a non-Hague country if both parents agree to the
trip. And, if both parents do not agree, an amendment to AB 220 allows the parent who has been denied the trip to
appeal to the courts, where a judge may decide the question of prohibiting or granting travel.

Additionally, we believe that this bill serves an educational purpose for parents in custody situations. For example,
one or both parents may not know that the country they intend to visit is not a party to the Hague Convention, and
this bill puts them on notice so that they can make an informed decision. AB 220 not only attempts to prevent legal
parental abduction, but also the detainment of children in foreign countries. In some countries, there may be civil
war or insurrection, drafting of children into the army, or political hostility toward the United States that could lead a
government to retaliate against the United States by denying an exit visa to the children.

Perhaps an even greater problem for many children traveling to non-Hague countries is that they may have dual
nationality. They are American citizens because they were born in the United States, but many of them are also
citizens of non-Hague countries by virtue of their parentage. Thus, the children can be forced to remain in a non-
Hague country and the United States has no recourse to get them back. Often times, the parent who took the children
_out of the United States can use the domestic laws of the non-Hague countries to restrict the child’s departure. And
‘even if one or both parents want to return to the United States, they may not be able to persuade the non-Hague
government to give them or the children permission to leave.

We believe this bill represents a modest step forward in the protection of the children of Wisconsin. Child
abduction is a widespread problem in the United States, and many cases are never resolved. According to the
Department of State Office of Children’s Issues, 804 child abduction cases remain unresolved as of December 15,
2000. These numbers do not even include the cases of child abduction that are not reported to the federal
government.

Wisconsin has always been heralded as a progressive state, and enactment of this legislation would pave the way for
other states to take the lead in establishing safeguards to prevent children from being abducted to or illegally ,
detained in foreign countries. We feel very strongly about the merits of the bill and believe it will open up a national
dialogue about the common occurrences of child abduction to and detainment in foreign countries. Again, we want 8
to reiterate that this bill is neither an attempt to discriminate against countries that are ethnically or
_culturally different than Wisconsin nor an attempt to regulate parental rights. This bill simply is an effort to
limit travel to foreign countries where there is a possibility that children will remain indefinitely.

Thank you for your consideration of this bill. We look forward to meeting with you to further discuss these issues,
and we hope that action on this bill will be taken so it can be placed on the Senate floor for debate on Tuesday.
Please feel free to contact us if you have any questions or concerns.

Sincerely,

Mark Meyer | DuWayné Johnsru
State Senator , State Representative
32™ Senate District 96" Assembly District

MM/DJ: je
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HAGUE CONVENTION
OF 25 OCTOBER 1980
ON THE
CIVIL ASPECTS OF INTERNATIONAL CHILD ABDUCTION

United States Central Authority
Office of Children’s Issues
2401 E Street, N.-W., Rm. L127
Washington, D.C. 20037

Telephone: (202) 736-7000
Fax: (202) 663-2674
Internet: http://travel.state.gov
Automated Fax: (202) 647-3000
Office Hours: 8:30 a.m. to 5:00 p.m., Monday - Friday

Party Countries and Effective Dates with U.S.

IF T : [

| ARGENTINA 1 June 1991
AUSTRALIA 1 July 1988 "
[ AUSTRIA 1 October 1988
'EBAHAMAS 1 1 January 1994
| BELGIuM | 1 May 1999 |
g"BELiZE‘ 11 November 1989 1
FBOSNIA & HERZ. 1 December 1991_
BURKINO FASO I 1 November 1992
H CANADA 1 1 July 1988
CHILE | 1 July 1994
CHINA Hong Kong Special Admin. Region 1 September 1997
Macau 1 March 1999
COLOMBIA 1 June 1996 1
CROATIA 1 December 1991
CZECH REPUBLIC 1 March 1998
CYPRUS 1 March 1995 ;

http://travel.state.gov/hague_list.html 05/07/2001
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DENMARK 1 July 1991
ECUADOR 1 April 1992
FINLAND 1 August 1994

| FRANCE 1 July 1988
GERMANY 1 December 1990

FGREECE 1 June 1993

=‘I“IONDURAS 1 June 1994

| HUNGARY 1 July 1988

@LAND : 1 December 1996

[EF?LAND I+ october 1991

| ISRA-I-EL 1 1 December 1991
ITALY I May 1995

[ LUXEMBOURG 1 July 1988
FMR. YUGOSLAV REP. OF 1 December 1991
MACEDONIA

| HaMAURITIUS T | 1 October 1993
MEXICO 1 October 1991
M(;NACO = 1 June 1993
NETHERLANDS 1 September 1990
NEW ZEALAND 1 1 October 1991
NORWAY 1 April 1989
PANAMA 1 June 1994
POLAND 1 November 1992
PORTUGAL 1 July 1988
ROMANIA 1 June 1993
SLOVAK REPUBLIC 1 February 2001

http://travel.state.gov/hague_list.html 05/07/2001
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SLOVENIA 1 April 1995
: SOUTH AFRICA = 1 November 1997
HSPAIN ] 1 July 1988

ST. KITTS AND NEVIS 1 June 1995

SWEDEN 1 June 1989
ﬂ SWITZERLAND ‘ 1 July 1988

TURKEY *5“1 August 2000 |
| UNITED KINGDOM 1 July 1988 1
[ : Hermds | 1 March 1999
h 1 Cayman Islands = 1 August 1998

Falkland Islands q 1 June 1998
| Isle of Man 1 1 September 1991
Montserrat 1 March 1999

VENEZUELA 1 January 1997
“ ZIMBABWE 1 August 1995 | |
NOTE: Convention does not apply to abductions occurring prior to the effective date.
Revised January 26, 2001
Return to Abduction Page
http://travel.state.gov/hague_list.html 05/07/2001
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GODFREY & KAHN, S.C.
ATTORNEYS AT LAW
780 NORTH WATER STREET
MILWAUKEE, WI 53202-3590
www.gklaw.com

PHONE: 414-273-3500 FAX: 414-273-5198
FAX COVER SHEET

DATE: May 7, 2001 PAGES (INCLUDING COVER): ((?

TO: Dan Rossmiller FAX: 608-266-7381

COMPANY: Senator Gary George's Office

CLIENT NUMBER: 999995-0065

FROM: Michael B. Apfeld, Ext. 5500

MESSAGE:

IF YOU HAVE A PROBLEM RECEIVING THIS TRANSMISSION » PLEASE CALL US
AS SOON AS POSSIBLE AT 414-273-3500,

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS INTENDED ONLY FOR THE
FERSONAL AND CONFIDENTIAL USE OF THE DESIGNATED RECIPIENTS NAMED ABOVE. This
message may be an attorney-client communication, and as such is privileged and confidential. If the reader of this
message is not the intended recipient or an agent responsible for delivering it to the intended recipient, you are
hereby notified that you have received this document in error, and that any review, disscmination, distribution or
copying of this message is strictly prohibited. If you have received this communication in error, please notify us
immediately by telephone and return the original message to us by mail. Thank you.

Sent By:



