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Cargging Concealed Weapons

Statement to Senate Judiciary Committee
Eagles Club, Chippewa Falls
March 9, 2002

following the passage of a concealed carry law.
In another example, authors of an article published in 7%e Journal of Legal Studies

challenge Lott’s conclusion that there s great social benefit to shall jssye CCW laws. Ina

reanalysis of Lott’s data, these authors found that if Just one state, F lorida, is removed from the

inappropriate, and theijr results cannot be used responsibly to formulate public policy.”

Even Gary Kleck, a researcher often aligned with the pro-gun lobby, found, “...there is no
evidence that carrying a concealed Wweapon has a deterrent effect.” He further stated it is “more
likely [that] the declines in crime, coinciding with relaxation of carry laws, were largely
attributable to other factors not controlled for in the Lott and Mustard analysis,”

Clearly, these laws are not effective in decreasing crime, but worse yet, they may actually

lead to increases, particularly of firearm deaths, In an article appearing in Journal of Criminal
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have come to the same conclusion,
For example, a new study done by Harvard found that in the five states with the highest
levels of gun ownership, children aged 5-14 were three times more likely to die from firearm

homicide, seven times more likely to die from firearm suicide and 16 times more likely to die

states with the highest leve] of gun ownership (Louisiana, Alabama, Mississippi, Arkansas, and
West Virginia) all have permissive CCW laws, while the five states with the lowest level of gun
ownership (Hawaii, Massachusetts, Rhode Island, New Jersey, and Delaware) all restrict the
carrying of concealed weapons.

Further, the conclusijons of all of these researchers are supported by an analysis of FBI
and CDC data. Specifically, the data show that generally the states that restrict or prohibit CCW
have lower firearm death rates than those that allow it, Wisconsin, for example, has a firearm
death rate of 8.4 per 100,000 ( 1999). Wisconsin currently has a lower firearm death rate than all

death rates are shall-issue CCW states, whereas ten of the twelve states with the lowest firearm

death rates restrict the carrying of concealed weapons.

the country have unequivocally said, “no!” For example, in the American Journal of Public
Health, H. Morgenstern wrote, “the net impact of owning a handgun or having a family member
own a handgun s to increase appreciably—not decrease—the risk of violent death.”

Even though research shows that handguns do not have a net positive effect on safety,
according the National Sports Shooting F oundation, 63% of handgun owners possess their
handgun primarily for personal protection. Yet even the gun experts conclude this may not be a
wise decision. In the January 2002 issue of Guns and Ammo, Jeff Cooper, also known as the
Gunner’s Guru, writes, ... we see people rushing out to buy personal defense weapons, which
may or may not be a good idea, since the possession of a weapon is of no value without the skill
to use it well.” Cooper’s opinion is mirrored by another gun expert Massad Ayoob, a regular
columnist for the premier gun industry magazine, Shooting Industry. Ayoob expresses his
concerns by saying, “The uninitiated tend to make two kinds of mistakes with firearms: they
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they should.”

But are these gun experts simply underestimating the abilities of the average gun owner?
According to handgun defense expert Duane Thomas “Most cops and civilian gun carriers are
lousy handgun shots. The level of ineptitude of many people who carry guns on a daily basis is
nothing short of appalling.” But what if you are the exception? Then would a concealed handgun
make good sense?

Chris Bird, another 8un expert, suggests that jt wouldn’t. He writes, “A handgun is the
hardest firearm to shoot accurately, and, even when you hit what you are shooting at, your target
doesn’t vaporize in a red mist like on television.” He also says, “Like many things in life, a
handgun is a compromise. It is the least-effective firearm for self defense.”

To summarize all of these experts, handguns are rarely, if ever, the best method of self-
defense. Clearly, hidden handguns are not the be-all, end-all of personal protection. And, as I
pointed out earlier, concealed weapons laws do not decrease violent crime.

Given the quantity, and, more importantly, the quality of the evidence suggesting that lax
CCW laws are terrible public policy, I was truly disturbed to see Senator Zien quoted in a recent
issue of Gun Week as saying, “We are pushing concealed carry to beat heck.” He £oes on to say,
“If it doesn’t pass, we want to make it a top election issue this fall.” This second statement is
extremely surprising since the majority of the people of Wisconsin are opposed and have been
constantly opposed to CCw.

In statewide polling, less than 20% of the Population is in favor of CCW. And not even a

All of these people in Wisconsin aren’t wrong. They know, and, of course, you know,
creating a law based on nothing more than anecdotes and faulty logic is wrong. And it’s
dangerous. We ask you to join us in opposition to AB675 and SB35 7.

Respectfully Submitted,

%/2; Errracra
Jeri Bonavia
Executive Director, WAVE
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* A DIALOGUE

A DIALOGUE by Bob Smith

Ring, Ring, "Hello Sunshineville Police."

"Help!, someone is trying to break down my door, and they say 'They're going to kill me!'
"What is your name and address?"

"I am Mary Pacifist, local head of Hand Gun Control, and I live at 18 Head_In_Sand Rd."

"I am transferring your call."

"Hello, Sunshineville Non-Violent Police."
"Help, Someone is trying to break down my door, and they say "They're going to kill me!"

"I'll take care of your problem. When they break in, put them on the phone and I'll give them a tongue
lashing that they will never forget."

Neil Codrea wrote:
DR. LAURA SAYS GUN DEFENSE IS MORAL

From the Dr. Laura Schlessinger radio program, Fri. Sept. 19, 1997: quotes are my best attempt to write
down what she was saying as fast as I could- [ may have gotten a word off here and there, but quotes are

95% accurate)

In response to a woman caller who was thinking of carrying a gun for protection, but was discouraged by




Acknowledging that for some, it is a struggle: To me, that is a slam junk.
People who maintain that to defend yourself with deadly force is immora]: On what planet?

She then went on to explain how the Scriptural commandment Thou shall not kill is actually Thou shall not
murder.

GUN-FREE ZONES INCLUDE HOME SCHOOLS
by Jim Jeffries (fwd by Johnny Johnson)

BATF Director John Magaw in a letter to Congressman Dan Coates has formally asserted the position that
home schools operated under state law are "schools" as defined by the amended Gun-Free School Zones
Act and that therefore possession of any firearm within 1000 ft of such schools is a felony (yes, including

heart of the act.
Following the Supreme's opinion in Lopez Congressrat Schumer and his pack promptly enacted after-the-
fact "legislative findings" about the terrible effects on interstate commerce of guns in school zones and

reenacted the prohibition against guns in school zones (which 43 states have always prohibited anyway).

The Home School Legal Defense Ass'n (about which I know nothing) has begun a declaratory judgment
action in the Western District of Texas to declare the act unconstitutional.

FIREARMS FACT-SHEET

1997 - Part 1
by:
Gun Owners Foundation
8001 Forbes Place, Suite 102
Springfield, VA 22151
[footnotes are in the November Armed-M]
Self-defense

A. Guns save more lives than they take; prevent more injuries than they inflict

Law-abiding citizens use guns to defend themselves against criminals as many as 2.5 million times every
year -- or about 6,850 times a day. (1)




This means that each year, firearms are used more than 60 times more often to protect the lives of honest
citizens than to take lives, 2

Of the 2.5 million self-defense cases, more than 200,000 are by women defending themselves against
sexual abuse. (3)

Of the 2.5 million times citizens use their guns to defend themselves every year, the overwhelming
majority merely brandish their gun or fire a warning shot to scare off their attackers. Less than 8% of the
time, a citizen will kill or wound his/her attacker. (6) :

Handguns are the weapon of choice for self-defense. Citizens use handguns to protect themselves over 1.9
million times a year, (7) Many of these self-defense handguns could be labeled as "Saturday Night
Specials."”

B. Police cannot protect -- and are not required to protect -- every individual

The courts have consistently ruled that the police do not have an obligation to protect individuals, only the
public in general. For example, in Warren v. D.C. the court stated "courts have without exception
concluded that when a municipality or other governmental entity undertakes to furnish police services, it
assumes a duty only to the public at large and not to individual members of the community." (8)

Former Florida Attorney General Jim Smith told Florida legislators that police responded to only about
200,000 of 700,000 calls for help to Dade County authorities. Smith was asked why so many citizens in ;
Dade County were buying guns and he said, "They damn well better, they've got to protect

themselves.” (9) ,

The Department of Justice found that in 1989, there were 168,881 crimes of violence which were not
responded to by police within 1 hour. (10) Currently, there are about 150,000 police officers on duty at any
one time to protect a population of more than 250 million Americans -- or almost 1,700 citizens per officer.

Private guns deter crime

_A. Concealed carry laws help reduce crime

One-half million self-defense uses. Every year, as many as one-half million citizens defend themselves
with a firearm away from home. (12) Florida. Since the passage of Florida's CCW (Carry Concealed
Weapon) law in 1987, over 383,400 people have received permits to carry firearms. The FB] reports show
that the homicide rate in Florida has actually fallen 36% in the several years following the law's passage,
while the national rate has only fallen 1% during the same period. (13)

Furthermore, of the 383,400 citizens who have received permits to carry their guns concealed, only 72
people have used their gun to commit a crime according to the Florida Department of State. (14) This
means that a citizen in Florida is almost twice as likely to be attacked by an alligator than to be assaulted
by a Florida CCW holder. (15)
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Nationwide. A comprehensive national study determined in 1996 that violent crime fell after states made it
legal to carry concealed firearms. The results of the study showed:

States which passed concealed carry laws reduced their murder rate by 8.5%, rapes by 5%,
aggravated assaults by 7% and robbery by 3%; (1 6) and If those states not having concealed
carry laws had adopted such laws in 1992, then approximately 1,570 murders, 4,177 rapes,
60,000 aggravated assaults and 12,000 robberies would have been avoided yearly. (17)

Concealed Carry v. Waiting Period Laws. In 1976, both Georgia and Wisconsin tried two different
approaches to fighting crime. Georgia enacted legislation making it easier for citizens to carry guns for
self-defense, while Wisconsin passed a law requiring a 48 hour waiting period before the purchase of a
handgun. What resulted during the ensuing years? Georgia's law served as a deterrent to criminals and

~ helped drop its homicide rate by 21 percent. Wisconsin's murder rate, however, rose 33 percent during the

same period. (18)

B. Criminals avoid armed citizens

* Kennesaw, GA. In 1982, this suburb of Atlanta passed a law requiring heads of households to keep at
least one firearm in the house. The residential burglary rate subsequently dropped 89% in Kennesaw,
compared to the modest 10.4%, drop in Georgia as a whole. (19) Ten years later (1991), the residential
burglary rate in Kennesaw was still 72% lower than it had been in 1981, before the law was passed. (20)

Orlando, FL. In 1966-67, the media highly publicized a safety course which taught Orlando women how
to use guns. The result: Orlando's rape rate dropped 88% in 1967, whereas the rape rate remained constant
in the rest of Florida and the nation. (21

Homeowner occupancy rate in the gun control countries of Great Britain, Canada and
Netherlands: 45% (average of the three countries); and, Homeowner occupancy rate in the
United States: 12.7%. 22)

Justice Department studies:

1. In 1979, the Carter Justice Department found that of more than 32,000 attempted rapes, 32% were
actually committed. But when a woman was armed with a gun or knife, only 3% of the attempted rapes
were actually successful. (23)

2. In 1985, the National Institute for Justice reported that: 3/5 of felons polled agreed that "a criminal is not
going to mess around with a .victim he knows is armed with a gun." (24) 74% of felons polled agreed that
"one reason burglars avoid houses when people are at home is that they fear being shot during the

crime." (25) 57% of felons polled agreed that "criminals are more worried about meeting an .armed victim
than they are about running into the police." (26)

Failure of Gun Control

'A. Poor track record




Washington, D.C. has the most restrictive gun control laws in the country, and yet it has one of the
highest murder rates in the nation,

Objection: Critics claim criminals merely get their guns in Virginia where the laws are more
relaxed. This, they argue, is why the D.C. gun ban is not working.

Answer: Perhaps criminals do get their guns in Virginia, but this overlooks one point: If the
availability of guns in Virginia is the root of D.C.'s problems, why does Virginia not have the
same murder and crime rate as the District? Virginia is awash in guns and yet the murder rate

is much, much lower. This holds true even for Virginia's urban areas. The murder rates are:

City 1995 Murder rate
Washington, DC 65.0 per 100,000 27
Arlington, VA

(Arlington is just across the river from D.C.) 3.9 per 100,000 (28)
Total VA metropolitan area 8.2 per 100,000 (29)

* Guns are not the problem. On the contrary, lax criminal penalties and laws that disarm the law-abiding
are responsible for giving criminals a safer working environment,

B. Criminologists turning from anti-gun position

Dr. Gary Kleck. A criminologist at Florida State University, Kleck began his research as a firm believer
in gun control. But in a speech delivered to the National Research Council, he said while he was once "a
believer in the ‘anti-gun' thesis," he has now moved "beyond even the skeptic position." Dr. Kleck now
says the evidence "indicates that general gun availability does not measurably increase rates of homicide,
suicide, robbery, assault, rape, or burglary in the U.S." (30)

background checks, and all other gun control laws were not effective in reducing violent crime. 3D
Wright says at one time, "It seemed evident to me, we needed to mount a campaign to resolve the crisis of
handgun proliferation." But he says, "I am now of the opinion that a compelling case for 'stricter gun
control' cannot be made." 32)

Every scholar who has "switched" has moved away from the anti-gun position. Dave Kopel, an expert in
constitutional issues and fitearms research, categorically states that, "Every scholar who has 'switched' has
'switched' to the side that is skeptical of controls. Indeed, most of the prominent academic voices who are
gun control skeptics -- including law professor Sanford Levinson and criminologists Gary Kleck and
James Wright -- are people who, when they began studying guns, were supporters of the gun control
agenda." (33)

Kopel continues: "I do not know of a single scholar who has published a pro-control article who started out
as a skeptic of gun control. This suggests how heavily the weight of the evidence is distributed, once
people begin studying the evidence." (34)

Problems with waiting periods and background checks

A. Waiting periods threaten the safety of people in imminent danger
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Bonnie Elmasri -- She inquired about getting a gun to protect herself from a husband who had repeatedly
threatened to kill her. She was told there was a 48 hour waiting period to buy a handgun. But
unfortunately, Bonnie was never able to pick up a gun. She and her two sons were killed the next day by an
abusive husband of whom the police were well aware. (35)

Marine Cpl. Rayna Ross -- she bought a gun (in a non-waiting period state) and used it to kill an attacker
in self-defense two days later. (36) Had a 5-day waiting period been in effect, Ms. Ross would have been
defenseless against the man who was stalking her.

Los Angeles riots -- USA Today reported that many of the people rushing to gun stores during the 1992
riots were "lifelong gun-control advocates, running to buy an item they thought they'd never need."
Ironically, they were outraged to discover they had to wait 15 days to buy a gun for self-defense. (37)

B. Background checks do not disarm the violent criminal population

* A Justice Department survey of felons showed that 93% of handgun predators had obtained their most
recent guns "off-the-record."” (3 8) Press reports show that the few criminals who get their guns from retail
outlets can easily get fake IDs or use surrogate buyers, known as "straw purchasers," to buy their guns.
(39

C. Prior restraints on rights are unconstitutional
1. Second Amendment protects an individual right

Report by the U.S. Senate Subcommittee on the Constitution (1982)-- "The conclusion is thus inescapable
that the history, concept, and wording of the second amendment to the Constitution of the United States, as
well as its interpretation by every major commentator and court in the first half-century after its
ratification, indicates that what is protected is an individual right of a private citizen to own and carry

Supreme Court admits "the people” in the Second Amendment are the same "people" as in the rest of the
Bill of Rights -- In U.S. v. Verdugo- Urquidez the Court stated that "'the people' seems to have been a term
of art employed in select parts of the Constitution. . . . [and] it suggests that 'the people’ protected by the
Fourth Amendment, and by the First and Second Amendments, and to whom rights and powers are

2. Courts agree that rights should be free from prior restraints

Near v. Minnesota -- In this case, the Supreme Court stated that government officials should punish the
abuse of a right and not place prior restraints on the exercise of the right. (42)

What about yelling "Fire" in a crowded theater? -- The courts have stated that one cannot use his
"freedom of speech" to yell "Fire" in a crowded theater. And yet, no one argues that officials should gag
everyone who goes into the theater, thus placing a prior restraint on movie- goers. The proper response is to
punish the person who does yell "Fire." Likewise, citizens should not be "gagged" before exercising their
Second Amendment rights, rather they should be punished if they abuse that right.

D. Background checks can (and do) lead to gun registration




Justice Department report (1989) -- "Any system that requires a criminal history record check prior to
purchase of a firearm creates the potential for the automated tracking of individuals who seek to purchase
firearms." (43)

Justice Department initiates registration (1994). The Justice Department gave a grant to the city of
Pittsburgh and Carnegie Mellon University to create a sophisticated national gun registry using data
compiled from states’ background check programs. (44)

and caliber, the date of purchase, etc.45 The instant background check will be a key component in
registering this information in the computer software. (46)

California -- State officials have used the state background check -- required during the waiting period --
to compile an illegal registry of handgun owners. These lists have been compiled without any statutory
authority to do so. (47)

Nationwide. Highly acclaimed civil rights attorney, researcher and author, David Kopel, has noted several
states where either registration lists have been illegally compiled from background checks or where such
registration lists have been abused by officials. (48)

* BATF -- During the late 1980's and early 1990's, there were reports that the BATF (Bureau of Alcohol,
Tobacco and F irearms) was compiling an illegal gun owner list by going to dealers' stores and copying the

Problems with gun registration and licensing

L A Licensing or registration can lead to confiscation of firearms

Step One: Registration -- In the mid-1960's officials in New York City began register- ing long guns.
They promised they would never use such lists to take away firearms from honest citizens. But in 1991, the
city banned (and soon began confiscating) many of those very guns. (50)

Step Two: Confiscation -- In 1992, a New York city paper reported that, "Police raided the home of a
Staten Island man who refused to comply with the city's tough ban on assault weapons, and seized an
arsenal of firearms. . . Spot checks are planned [for other homes]." (51)

Foreign Countries -- Gun registration has led to confiscation in several countries, including Greece,
Ireland, Jamaica and Bermuda, (52) And in an exhaustive study on this subject, Jews for the Preservation
of Firearms Ownership has researched and translated several gun contro] laws from foreign countries.
Their publication, Lethal Laws: "Gun Control" is the Key to Genocide documents how gun control (and
confiscation) has preceded the slaughter and genocide of millions of people in Turkey, the Soviet Union,
Germany, China, Cambodia and others. (53)

B. People in imminent danger can die waiting for a firearms license




handgun at the store. Even four months after the murder, the former partner had still not heard from the
police about the status of his gun permit. (54)

C. The power to license a right is the power to destroy a right

Arbitrary Delays -- While New J. ersey law requires applications to be responded to within thirty days,
delays of ninety days are routine; sometimes, applications are delayed for several years for no readily
apparent reason. (55)

store owners because -- as the courts have ruled -- they have no greater need for protection than anyone

Arbitrary Fee Increases -- In 1994, the Clinton administration pushed for a license fee increase of almost
1,000 percent on gun dealers. According to U.S. News & World Report, the administration was seeking the
license fee increase "in hopes of driving many of America's 258,000 licensed gun dealers out of

business." (57)

D. Officials cannot license or register a constitutional right
The Supreme Court held in Lamont v. Postmaster General (1 965) that the First Amendment prevents the
government from registering purchasers of magazines and newspapers -- even if such material is
"communist political propaganda." (58)

E. The Brady registration law is NOT working
General Accounting Office Study:
half, there were only seven successful prosecutions for making false statements on Brady handgun

purchase forms -- and only three of them were actually incarcerated. (59) With only three criminals sent to
Jail, one can hardly argue that the law is working to keep violent criminals from getting handguns on the

2. The Brady Law has ERRONEOQUSLY denied firearms to thousands of applicants. Over fifty percent of
denials under the Brady Law are for administrative snafus, traffic violations, or reasons other than felony
convictions. (60)

3. Gun control advocates admit the Brady Law is not a panacea. According to a January, 1996 report by the
General Accounting Office, "Proponents [of gun control] acknowledge that criminal records checks alone
will not prevent felons from obtaining firearms." 61)

4. Criminals can easily evade the background kchecks by using straw purchasers: "Opponents of gun control

note that criminals can easily circumvent the law by purchasing handguns on the secondary market or by
having friends or spouses without a criminal record make the purchases from dealers." (62)

Assault weapons: fact or fiction?

“A. Definition of real "assault weapons"
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According to one of the preeminent experts in the field of firearms, Dr. Edward Ezell, (63) a key
characteristic of a true assault weapon is that it must have the capability of "full automatic fire." (64)
Similarly, the U.S. Defense Department defines real assault weapons as "selective-fire weapons" --
meaning that these guns can fire either automatically or semi-automatically. (65)

Anti-gun pundits in recent years have managed to define "assault weapons" as semi-automatic firearms
which only externally resemble a military firearm. (66) Dr. Edward Ezell notes that true assault weapons
"were designed to produce roughly aimed bursts of full automatic fire" (67) -- something which a semi-
automatic firearm does not do.

B. Semi-automatic "assault rifles" are no different than many hunting rifles
Officer William McGrath: "These [assault rifles] are little different than the semi-automatic hunting rifles
that have been on the market since before World War II. The main difference between an assault rifle and a

semi-automatic hunting rifle is that the assault rifle looks more 'military.™ (68)

The term 'assault' rifle is really a misnomer as a true assault rifle is a selective fire weapon capable of
switching from fully automatic to semij automatic and back with the flip of a lever." (69)

The charge that the assault rifle holds more rounds than a 'legitimate' hunting rifle shows either a lack of
knowledge or a deliberate twisting of the facts, as 10, 20 and 30 round magazines for 'legitimate’ hunting
rifles have been on the market for decades without the world coming to an end." (70)

C. So-called assault weapons have never been the "wea on of choice" for criminals
P p
(All of the following figures pre-date the ""assault weapons" ban passed by Congress in 1994)

Police View: Over 100,000 police officers delivered a message to Congress in 1990 stating that only 2% to
3% of crimes are committed using a so-called "assault weapon." (71) V

New Jersey: The New York Times reported that, "Although New J ersey's pioneering ban on military-style
assault rifles was sold to the state as a crime-fighting measure, its impact on violence in the state . . . has
been negligible, both sides agree." (72) Moreover, New Jersey police statistics show that only .026 of 1
percent of all crimes involve "assault rifles." (73)

Nationwide: The Bureau of Justice Statistics reported in 1993 that violent criminals only carry or use a
"military-type gun" in about one percent of the crimes nationwide. (74)

Knives more deadly: According to the FBI, people have a much greater chance of being killed by a knife
or a blunt object than by any kind of rifle, including an "assault rifle." (75) In Chicago, the chance is 67
times greater. That is, a person is 67 times more likely to be stabbed or beaten to death in Chicago than to
be murdered by an "assault rifle." (76) Cops' own guns more deadly: So-called assault weapons are not
menacing police officers nationwide. The FBI reports show that before the 1994 ban on semi-automatic
"assault weapons," no more than three officers were killed in any one year by such guns. (77) Contrastly,
police officers were more than three times as likely to be killed by their own guns than by "assault
weapons.” (78)

It would seem one can't have it both ways. If Congress wants to ban weapons that are dangerous to
police, then it should begin by pushing for a ban on police officers' own weapons, since these guns kill far
more often than "assault weapons." The same is true with knives and blunt objects. These instruments kill
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policemen more often than semi-automatic "assault weapons." (79)

Sarah Brady's own figures show that so-called assault weapons are not the criminal's "weapon of choice.”
A study published by Handgun Control, Inc. in November of 1995 shows that the overwhelming majority
of guns used to murder police officers are not "assault weapons." (80) The irony is that HCI uses a very
inflated definition of "assault weapon" and still can not demonstrate that they are used in over 50% of the
crimes. (81)

Does tracing of crime guns show that "assault weapons" are the weapons of choice for criminals?
No. Gun control advocates will often make the claim that so-called assault Wweapons are frequently used in
crime. To justify this claim, such advocates will cite as "evidence" the fact that law-enforcement run a high
percentage of traces on these types of firearms.

But this is a classic example of circular reasoning: law enforcement arbitrarily run a high percentage of
trace requests on "assault weapons," and then this figure is used to Justify the "fact" that these guns are
frequently used in crime. Consider the following:

Tracing requests are not representative of all guns used in crime. The Congressional Research Service
states that, "Firearms selected for tracing do not constitute a random sample and cannot be considered

used in a crime." (83)

Tracing requests are not random samples. CRS notes that "ATF tracing data could be potentially biased
because of screening conducted by local ATF agents prior to the submission of the tracing from." (84) This
means that police could, if they wanted, only trace so-called assault Wweapons. Would this mean that they
are the only guns used in crime? No, it would just mean that law enforcement have a particular interest in
tracing "assault weapons" over other guns.

Tracing in L.A. That tracing is an unreliable measure of a gun's use in crime is clear. For example, in
1989 in Los Angeles, "assault rifles" represented approximately only 3% of guns seized, but 19% of gun
traces. (85)

~ D. Semi-automatic "assault weapons'' are excellent for self-defense

All four of these factors make jt likely that more of the Good Guys' bullets will be expended before the
Bad Guys are neutralized. All of these factors, therefore, militate for a higher capacity handgun in the
hands of the lawful defenders." (87)

1. Drugs and alcohol can make criminals resistant to pain

Arkansas: A drunk opened fire on an officer, who responded by firing 29 shots -- 15 of them striking the
criminal. It was only the last bullet which finally killed the drunk and effectively stopped him from
shooting. (88)

Illinois: Police shot a drug-induced criminal 33 times before the junkie finally dropped and was unable to

—
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shoot any longer. (89)
2. Hi-capacity semi-autos can help decent people to defend themselves

Los Angeles riots: Many of the guns targeted by so-called assault weapons bans are the very guns with
which the Korean merchants used to defend themselves during the 1992 Los Angeles riots. (90) Those
firearms proved to be extremely useful to the Koreans. Their stores were left standing while other stores
around them were burned to the ground.

The Korean merchants would probably agree with Capt. Massad Ayoob. When one is facing mob violence
and the police are nowhere to be found, one needs a gun that shoots more than just six bullets. A ban on
large capacity semi-automatic firearms will only harm one's ability to defend himself and his family.

E. The Second Amendment protects an individual's right to own military rifles and handguns

Report by the U.S. Senate Subcommittee on the Constitution (1982) -- "In the Militia Act of 1792, the
second Congress defined 'militia of the United States' to include almost every free adult male in the United
States. These persons were obligated by law to possess a [military-style] firearm and a minimum supply of
ammunition and military equipment. . . . There can be little doubt from this that when the Congress and the
people spoke of the a 'militia,’ they had reference to the traditional concept of the entire populace capable
of bearing arms, and not to any formal group such as what is today called the National Guard." (91)

The Supreme Court -- In U.S. v. Miller, the Court stated that, "The Militia comprised all males physically
capable of acting in concert for the common defense . . . [and that] when called for service, these men were
expected to appear bearing arms supplied by themselves and of the kind in common use at the time." (92)

Firearms statistics

§ - A. General Death Rates

Cause Number
Heart disease 743,460

Cancer 529,904

Stroke (cerebrovascular disease) 150,108

Chronic obstructive pulmonary disease 101,077

Doctor's negligence 93,329
Motor-vehicle 41,893
Firearms (Total) 39,277

| - . Suicides 18,940

. .. Homicides 18,253

- .. Accidents 1,521
Suicides (all kinds, including firearms)| 31,102
Accidents (four causes) 29,308

... Falls ' 13,141

- - - Poison (solid, liquid) 7,877




. . . Drowning 4,390
. . . Fires, burns 3,900
Homicides (all instruments) 26,009
Chronic liver disease, cirrhosis 25,209

B. Children Accidental Death Rates (Ages 0-14)

Cause Number
Motor-vehicle 3,044
Drowning 1,023
Fires, burns 1,015

Mechanical suffocation [449
Ingestion of food, object|223
Firearms 205

[continued in November Armed-M]
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Murder: The Weapon Isn't the Question
By Helen Smith

Murderers have their own code of ethics, and it's radically different from yours and mine.

Let me give you an example. I saw a patient referred to me by the state disability office recently for a
psychological evaluation to determine if this young man was mentally able to work. Alarm bells
immediately went off in my head as I noted the glazed eyes and withdrawn stance.

I was right to be worried. During the psychological testing, it became obvious that this teenager was not
only violent but homicidal. I couldn't call the police because psychologists and psychiatrists aren't allowed
to unless a patient names a specific victim or victims. And you can forget about referring him for mental
health treatment - with no health insurance, that's not usually an option until after someone has committed
a crime.

During the evaluation, I noted the patient's long list of felonies, for which he had only spent days or weeks
in detention. The young man described his own views of the rights of others: Mainly they had none. People
were instruments important only for their ability to provide him with what he needed. The apathetic tone in
his voice described not only his lack of reverence for others' lives, but for his own.

As I watched the young man leave my office, I cringed at the thought of this loose cannon out in society. I
knew it was only a matter of time before his short fuse would dangerously ignite.

Two weeks later, I got the news that my patient had fulfilled my premonition: He shot and killed a man
with .38-special. Stunned, I turned to a colleague to discuss my experience, but her only response was,
"Where did he get the gun?"

I'was stunned again: Her reaction seemed to miss the point. Her question is typical of those good-hearted
but wrongheaded people who believe that owning a gun is dangerous.

My colleague, like so many others, believes that it is not criminals but ordinary people acting out a
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moment of rage who are the perpetrators of most murders. In my colleague's mind, had my patient not had
a gun, no murder would have been committed. She couldn't have been more wrong. An examination of
homicide studies shows the truth: It is not ordinary citizens who commit murder. My patient epitomizes the
characteristic murderer. He did not simply lose his temper in a heated moment and commit murder because

he had a firearm available at the time of ungovernable anger.

Research on juvenile murderers shows they generally have a history of committing personal violence
against other children, siblings, and small animals. A 1996 Harvard study of guns and gang murders shows
juvenile murderers often have a long list of prior felonies,

Substance abusers, those with sub-par intelligence, and those with major mental disorders are several times
more likely to commit a violent crime than are ordinary citizens. Ordinary, law-abiding citizens are not
usually the cause of murder. On the contrary, murders are committed by a relatively small number of very
scary aberrants.

This is a difficult concept for people to accept. It is much easier to focus on gun-control laws because it
provides a false sense of security. My patient committed murder with an already illegal gun that would
have been unavailable to him if gun laws could really stop killing. It should be -and already is - illegal for
felons, the insane, drug addicts, and Jjuveniles to have handguns.

The problem is, sensible though such laws are, it is unrealistic to think that people with no compunction
against murder, rape, etc., will obey gun laws,

experience that often the way to find a solution to a problem is to ask the ri ght question. In the case of my
teenage patient, the right question is not "Where did he get the gun?", but rather, "What are the
characteristics of this teenager that made him kill in the first place?"

* Helen Smith is q Jorensic psychologist practicing in Knoxville, Tenn,

(c) Copyright 1997 The Christian Science Publishing Society.

Firearms Fact Sheet
Part 2
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[This is a continuation of last month's article.]

Source: Figures are for 1993, National Safety Council, Accident Facts: 1996 Edition, at 10, 11, 18.

Fact: Accidental gun deaths among children have declined by over 50 % in nearly 25 years, even
though the population (and the gun stock) has continued to increase. (93)

Fact: Despite the low number of gun accidents among children (see above), most of these fatalities
are not truly "accidents." According to Dr. Gary Kleck, many such accidents are misnamed -- those
"accidents" actually resulting from either suicides or extreme cases of child abuse, (94)

Dr. Kleck also notes that, "Accidental shooters were significantly more likely to have been arrested,
arrested for a violent act, arrested in connection with alcohol, involved in hi ghway crashes, given traffic
citations, and to have had their driver's license suspended or revoked." 95)

Myth: One child is accidentally killed by a gun every day. Dr. Gary Kleck notes that to reach this
figure, anti-gun authors must include "children" aged 18-24. (96) As noted above, there were only 205
fatal gun accidents for children in 1993.

Myth: 135,000 children take guns to school every day. This factoid was based on a survey that did not
even ask children if they carried a weapon to school. The "take guns to school” statement is completely
imputed into the survey results. With regard to the 135 ;000 figure, Dr. Gary Kleck has shown that this
number is wildly inflated. The rea] number, while still unfortunate, is between 16,000 and 17,000 students
on any given day -- or about 1 in every 800 high school students. 97)

Myth: There are more guns in schools today because of lax gun control laws. Not so. In fact, "guns in
schools" were never a problem during the era when children had the greatest access to firearms. For
example, even though there were far fewer gun control laws on the books in the 1950's, there was not a
problem with illegal guns in schools. Rather, the top problems in American classrooms during that era
were such (non-violent) activities as chewing gum, talking in class and running in the halls,

So what has changed? Why do more illegal guns make their way onto school grounds today, even though
federal gun control laws have now grown to comprise more than 70,000 words of restrictions and
requirements? (98) There are several possible reasons, including:

a. Lax punishment of juvenile children. Several state studies have shown that juvenile
offenders will make several Journeys through the legal system before doing any time in a

¢. Morality shift. "The kids have changed," says Judge Gaylord Finch, speaking with the help
of a dozen years of observation from his bench, where he sits as chief judge of Juvenile and
Domestic Relations District Court. "The values have Jjust become so relative, and it sometimes
seems we have no values in common anymore." (103)




C. Women and Guns

At least 17 million women own firearms in the United States, (104) And according to the National
Research Opinion Center, 44 percent of adult women either own or have access to firearms. (105)

As many as 561 times a day, women use guns to protect themselves against sexual assault. (106)

In 89.6% of violent crimes directed against women, the offender does not have a gun; and only 10% of
rapists carry a firearm. (107) Thus, armed women will usually have a decided advantage against their
attackers.

A man can kill a woman with whatever he has at hand, but she can usually only resist him successfully
with a gun. Don Kates, a civil rights attorney who specializes in firearms issues, cites a Detroit study
showing that three-quarters of wives who killed their spouses were not even charged, since prosecutors
found their acts niecessary to protect their lives or their children's lives. (108)

Five Common Gun Control Myths

A. Myth #1: Gun Control has reduced the murder rates in other countries

2. More hands and feet? -- United States' NON-GUN murder rate is higher than the TOTAL murder rates
in England, Canada or J. apan. (111) In other words, Americans kill each other more often with weapons
other than guns -- such as with knives, fists and feet.

* It is absurd to claim that the U.S. has more murders because it has more guns. If this were true, one
would also have to argue that -- since Americans kill each other more often with their hands and feet --
Americans must have more hands and feet than the Britigh, And since Americans kill each other more
often with knives, does this also mean they own more knives than the British do?

* The problem is not the type of weapons used, rather, the failure in America to keep violent criminals
off the street. (See points 2 and 3 under Myth #3 below.)

3. Violence by any other name is still violent -- Many countries with strict gun control laws have higher
violence rates than the United States does. Consider the following rates:

High Gun Ownership Countries Low Gun Ownership Countries
Country |Suicide |Homicide Total*| |Country  |Suicide Homicide | Total*
Finland 24.40 2.86] 27.20| |Romania 66.20 na.l 66.20
Switzerland | 24.45 1.13] 25.58| |France 21.80 4.36] 26.16
U.S. 12.20 7.59] 19.79 W.Germany | 20.37 1.48] 21.85
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lisaci =+ | 600] 2.0 8.00] [tapan | 20.30] 0.90] 21.20|

* The figures listed in the table are the rates per 100,000 people.
** Israel's total violence rate is lower than the total rates in England/Wales or Canada.
Source for table: Don B. Kates, Jr., Guns, Murders, and the Constitution: A Realistic Assessment of Gun

Control, (1990):42.

B. Myth #2: If one has a gun in the home, one is three times more likely to be killed than
if there is no gun present

1. Dr. Edgar Suter has pointed out that studies which make such claims are flawed because they fail to
consider the number of lives saved by guns. That is, such claims ignore the vast number of non-lethal
defensive uses with firearms, (112)

2. Criminologists have found that citizens use firearms as often as 2.5 million times every year in self-
defense. In over 90% of these defensive uses, citizens merely brandish their gun or fire a warning shot to

scare off the attacker. (113)

C. Myth #3: Most homicides are committed by otherwise law-abiding people who end up
killing a friend or relative |

1. While most murders do involve the killing of an acquaintance, it is fallacious to assume these are
otherwise law-abiding people killing one another. In fact, sixty-one percent of murder victims themselves -
- and an even greater maj ority of murderers -- have prior criminal records. (114) This indicates that most
murders occur between criminals who have already demonstrated a pattern of violence.

offenders back onto the street. Seventy percent of the murders are committed by criminals who have prior
felonies. (115) This number does not include criminals who have plea-bargained their felonies down to
lesser charges.

D. Myth #4: Recent gun control laws have reduced the U.S, murder rate

* Murder rate was already decreasing before Brady and semi-auto gun ban passed. Those who claim
that the two gun control laws enacted in 1994 have reduced the murder rate ignore the fact that the U.S.
murder rate has been decreasing from the high it reached in 1991. (116) Thus, the murder rate had already
begun decreasing two to three years before the Brady law and the semi-auto gun ban became law.

* Murder rate decrease results from fewer violent youths. The Democratic Judiciary Committee noted
in 1991 that, "An analysis of the murder tolls since 1960 offers compelling evidence of the link -- the
significant rise of murder in the late 1960's, and the slight decrease in murder in the early 1980's follows
from an unusually large number of 18-24 year-olds in the general population. This age group is the most
violent one, as well as the group most likely to be victimized -- and the murder figures ebb and flow with
their ranks." (117)

E. Myth #5: The Courts have never overturned a gun control law using the Second
Amendment as a reason, and thus, there is no individual right guaranteed by the
Amendment.




just two examples where the Courts have struck down gun control laws using the Second Amendment.
(118) An individual right protected: "The conclusion is thus inescapable that the history, concept, and
wording of the second amendment to the Constitution of the United States, as well as its interpretation by
every major commentator and court in the first half-century after its ratification, indicates that what is
protected is an individual right of a private citizen to own and carry firearms in a peaceful manner." (1 19)

2. U.S. Supreme Court (see also U.S. v. Verdugo-Urquidez at note 41):
Court strikes down gun control law: In 1995, the Court struck down a federal law which prevented the
possessing of firearms within 1,000 feet of a school (U.S. v. Lopez). The Court argued that the Commerce

3. U.S. Congress:

Fourteenth Amendment:
The framers of the 14th Amendment intended to protect an individual's Second Amendment right to keep

and bear arms by striking down state laws that denied this right: "[During] the debates over the F ourteenth
Amendment, Congress frequently referred to the Second Amendment as one of the ri ghts which it intended
to guarantee against state action." (120)

Firearm Owners' Protection Act (1986):

The 1986 Law affirms individual right to keep and bear arms: "The Congress finds that the right of citizens
to keep and bear arms under the second amendment to the United States Constitution . . . requirefs]
additional legislation to correct existing firearms statutes and enforcement policies." (121)
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Texas Concealed Handgun Carriers

Opponents of
Texas’ right-to-carry
law predicted it would
bring a decline in
public safety and that
minor incidents would
escalate into violence.
They were wrong.

n 1994, Texas citizens approved a nonbinding resolution

asking the state to grant Texans the right to carry

concealed weapons. Gov. Ann Richards had vetoed such

a bill prior to the vote and vowed that no such bill would
pass while she was governor. By contrast, her opponent in the
race for governor—George W. Bush—said that if elected he
would sign an appropriately structured “right-to-carry” law.
Bush won the election and on May 26, 1995, signed a law
granting Texans the right to carry concealed firearms. When
he did so, Texas joined 30 other states that have made it legal
to carry concealed weapons.

Because of its large geographic size and population and
electoral importance, Texas’ experience with concealed carry
has come under sustained attack. Before passage, opponents
predicted a decline in public safety, with minor incidents
escalating into killings as the concealed carry law placed more
guns in irresponsible hands. Further, critics claimed that
criminals would be undeterred by an increase in armed citizens,
Both predictions were wrong.

In 1998 and again in 1999, the Violence Policy Center, a

Are Law-Abiding Public Benefactors

BY H. STERLING BURNETT

research organization opposed to concealed
carry [Editor’s note: VPC seeks a total ban
on handgun ownership], released reports
highlighting the numbers of Texas’
concealed carry licensees who have been
arrested since the law went into effect.
Using Texas Department of Public Safety
records, the center pointed out that
Texas licensees had been arrested for
nearly two crimes a day through
1998—with more than one arrest each
month for a violent crime.

In isolation, these numbers paint a
troubling picture. However, the reports
are misleading for several reasons, First,
they do not separate crimes that involve
concealed weapons from those that don’t., In

addition, they ignore the fact that more than 55
percent of licensees arrested for violent crimes are

cleared of the crimes for which they are arrested. Most
tellingly, when the arrest rates of Texas’ concealed carry holders
are compared with those of the general population, licensees
are found to be more law-abiding than the average person.

In an unpublished report, engineering statistician William
Sturdevant found that concealed carry licensees had arrest rates
far lower than the general population for every category of
crime. For instance:

* Licensees were 5.7 times less likely to be arrested for
violent offenses than the general public—127 per 100,000
population versus 730 per 100,000.

* Licensees were 13.5 times less likely to be arrested for
nonviolent offenses than the general public—386 per 100,000
population versus 5,212 per 100,000.

4— Impact Of Concealed Carry
g“‘ Laws On Violent Crime

Aggravated
Assault Rape

Murder

Source: John Lott, Jr., More Guns, Less Crime
(Chicago: University of Chicago Press, 1998)




*  Further, the general public is 1.4 times more likely to be
arrested for murder than licensees, and no licensee had been
arrested for negligent manslaughter,

This is unsurprising, since the standards for getting a
concealed carry license in Texas are the strictest in the nation.
One must be at least 21 years of age, submit a photo and
fingerprints for a background check, pay a $140 fee and take
more than eight hours of course work. In addition, applicants
must pass both a written test covering laws pertaining to deadly
force and gun safety and a shooting accuracy test. Even with
all of these hurdles, more than 200,000 Texans have received
concealed carry permits.

Shootings involving licensees are rare. However, most
permit holders who have wounded or killed purported
assailants have not been arrested because the authorities have
determined that the shootings were justified. For instance:

* Licensee Jim Eichelberg ended James Turner’s brief crime
spree when, in an exchange of gunfire, he shot Turner as Turner
tried to carjack Eichelberg at

In More Guns, Less Crime (1998), the University of
Chicago’s John Lott examined the impact of concealed carry
permits. Using data from all 3,054 U.S. counties between 1977
and 1992, he found that after controlling for other factors:

*  Concealed handgun laws reduce murder by 8.5 percent,
rape by 5 percent and severe assault by 7 percent.

*  Passageof nondiscretionary carry laws in states that did not
have them in 1992 would have reduced murders in that year
by 1,839; rapes by 3,727 and aggravated assaults by 10,990;
robberies by 61,064 and burglaries by 112,665. The total value
of this reduction in crime in 1992 dollars would have been
$7.6 billion, Lott says.

These reductions are beyond the general decline in crime
rates that the U.S. has experienced during the past eight years.

In the early 1990s, Texas’ serious crime rate was 38 percent
above the national average. Since then serious crime in Texas
has dropped 50 percent faster than for the nation as a whole,
For example, during the 1990s Texas’ murder rate dropped 52

percent compared to 33 percent

gunpoint. Earlier, Turner had
robbed another driver.

* In 1996, licensee Becky
Shelton shot and killed a man
who was attempting to rob and
shoot her husband in their
Richardson jewelry store.

Of the concealed carry
licensees who have been
arrested for a murder, several
have been no-billed by grand

“All the horror
stories I thought would
come to pass didn’t
happen. ... I think it’s
worked out well, and that
says good things about the
citizens who have permits.

nationally, and the rape rate fel] by
22 percent compared to 16 percent
nationally. In light of Lott’s
research, it is likely that Texas’

concealed carry law has
contributed to the declining crime
rates.

Both John B. Holmes,
Harris County district attorney,
and Glenn White, president of the
Dallas Police Ass’n, initially

juries that determined the I’m a convert 2 opposed concealed carry in Texas
killings were lawful. Gordon * but have subsequently embraced
Hale, III, was the first Texas —Glenn White, president it. Holmes said, “I ... [felt] that

licensee to kill an assailant using
his concealed firearm—and the

of the Dallas Police Ass’n

such legislation ... presentfed] a
clear and present danger to

first licensee arrested. Hale had
been involved in a minor noninjury traffic accident that turned
into an assault when the other driver, Kenny Tavai, punched
Hale repeatedly in the face and then attempted to drag him out
of his car through the window. Hale fired his weapon in
response, killing Tavai. The Dallas district attorney’s office
charged Hale with murder for using what it considered
excessive force in defending against Tavai. The grand jury
believed that Hale Justifiably feared for his life and refused to
indict him. Of the six licensees who were arrested for murder
or nonnegligent manslaughter and brought to trial, twice as
many (four) were found to have acted in self-defense as were
found guilty of murder (two).

When criminals suspect that the costs of committing a
crime will be too high, they are less likely to commit it. The
possibility of a concealed weapon tilts the odds in favor of the
potential victim. Studies have shown that rape victims who
resist with a gun are only half as likely to be injured as those
who do not resist.

lawabiding citizens by placing
more handguns on our streets. Boy was I wrong. Our
experience in Harris County, and indeed statewide, has proven
my initial fears absolutely groundless.” And White said, “All
the horror stories I thought would come to pass didn’t happen.
... I think it’s worked out well, and that says good things about
the citizens who have permits. I'm a convert.” The evidence
indicates that concealed carry is a vital tool in the fight against
violent crime.
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