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CHAPTER 105

EMPLOYMENT AGENTS

105.01 Definitions. 105.09 Visitorial power

105.02 Falsestatements and representation. 105.10 Department inquiries.

105.03 Inquiry into truth of statements. 105.11 Schedule of fees or clyes.

105.04 Fee-splitting. 105.12 Prohibited practices.

105.05 Agents license. 105.13 Refusal to issue; suspension or revocation of license.

105.06 Application; bond. 105.14 Regulations; records; reports.

105.07 Agents fees. 105.15 General powers of department applicable; penalties.

105.08 Authority of department. 105.16 Late fees and reports; failure to obtain license; refund.
Cross-reference: See definitions in €03.001 in a position to secure or furnish employment without having an
Cross Refeence: See also ctDWD 277, Wis. adm. code. ordertherefor from an employer; howeyan applicant may be

referredto an employer provided a bona fide appointmentifer
interview has beernarranged by the employment agent. An
@mploymentagent shall not misrepresent any material matter
onnectionwith any employment, work or situation that the
¥thbloymentagent mayoffer or hold himself or herself out in a
':glg')ﬁitionto secure.

story: 1973 c. 2261993 a. 492

105.01 Definitions. As used in this chapter:

(1) “Employmentagent” means all persons who furnish t
personsseeking employment, information enabling or tending
enablesuch persons to secure the same, or who furnish emplo
seekinglaborers or other help of any kind, information enabli
or tending to enable such employers to secure such help, or
keepa register of persons seeking employment or heldas
said,whether such agents conduct their operations at a fixed plagg o3 Inquiry into truth of statements.  Everyemploy

of business, on the sgeets_ or asl tgan_sients, fand ﬁlso whether gjichy 2 gent shall assure himself or herself that any representations
operationgonstitute the principal business of such agent®llyr \yhatsoeverwhether spokenwritten or advertised in printed

asideline or an incident to another business. Employment agepk, “which the employment agent makes with regarcrig
doesnot include: _ employmentwork or situation, and which leads or may lead per

(a) Any employer who procures help for himself or hersefonsto seek such employment, work or situation, are true to the
only or an employee of such an employer who procures help fistof the employment ageatknowledge and cover all the mate
the employer and does not act in a similar capacity for any othg{| facts afecting the employment in question.

employer. History: 1973 c. 2261993 a. 492

(b) Any temporary help service defined as any person employ
ing individuals to render part-time or temporary services to, fa05.04 Fee-splitting. No employment agent omny
or under the direction of a 3rd person, if: employeeor agent thereof, shall divide offefto divide, or share

1. The person employing the individuals in addition to wag@#rectly or indirectly, any fee, chae or compensation received
or salaries pays federal social security taxes, state and fed&etn any applicant for employment, with any emplgysmperin
unemploymentcontributions or taxes, carries workercom tendentmanagerforeman, or any other person who hires help or
pensatiorinsurance as required by state law and maintains-liadid whom help is furnished by an employment agent; and it shall
ity insurance covering the acts of é@ployees while rendering be unlawful for any employesuperintendent, managésreman,
servicesto, for or under the direction of a 3rd person; and or any other person yvho h_ires helprezeive any compensation

2. The employes contracts with its employees do not contaiff any valuable consideration from any applicant for employment
any provision requiring the forfeiturer payment of any amount of from any employment agent for giving employment to said
by the employee as liquidated damages upon the acceptanca@pgficantor to anyemployees furnished by said employment
permanenemployment by an employee with a 3rd person wrgent.

hasreceived the employeepart-time or temporary services. _ Employeeagreements to repay training costs paid by or received fremployer
o . . aresubject to reasonableness requirements similar to restrictive covenantifl and
(c) Any hiring hall operated by a bona fide labor union.  be scrutinized inermsof amount, duration, schedule of repayment, credit for time
: : worked,and other terms to ensure that the conditions are reasonably necessary to pro
(d) Any theatrical or bOOk'ng agent. tectthe employes interest and are commensurate with the benefit secured by the

(e) An employment counselor employee. Heder v City of Two Rivers,149 F Supp. 2d 6772001).
(f) A person whose fees or chasare paid entirely by an . )
employer. 105.05 Agent's license. (1) No person may engage in the

busines=f an employment agent for profit, or receive any fee,
charge,commission or other compensation, directlynalirectly,
for services as an employment agent, including modeling-agen

; ; ; i hich secure work for persons to act as live models or to
job applicants or employers for the purpose of placing or procGt®SW ! ; . ! ;
ing job applicants. This term does not include employees of %}é)del for photographywithout first having obtained a license

employmentagency who are primarily engagéd clerical or m thedepartment and executing_a b(_)nd und&05.06 (1) No
administrativeoccupations. personwhose fees or chges are paid directly by employers may

History: 1973 c. 2261975 c. 14%.54; 1977 c. 261989 a. 2201993 a. 492 €Ngagen the business specified in195.01 (1) (intro.without
registeringunder s105.06 (2) The license constitutes permission

105.02 False statements and representation. A person from this state to operate as employment agent for compensa
or the persors employee or agent shall not make any false-stat@n. It is not transferable to or for tieenefit of any person other
mentto anyperson furnishing or seeking employment in regartianthe licensee. A person licensed under $kistion shall not
to any employment, work or situation, itature, location, dura transacbusiness as amployment agent at more than onfécef
tion, wages, salary or placement fee attached thereto, or the Icicationor place of business without havifigst obtained from
cumstancesurrounding the employment, work or situation. Amhe department a separate license for each additiofiak af
employmentagent shall not &r or hold himself or herself out asaccordancevith this chapter

(2) “Employmentcounselor” meanany placement manager
placementirector interviewer or any other person employsd
an employment agency who interviewsunselr confers with
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(2) If the department receivascomplaint and determines thabeenissued under this chapter shall file with the department,
thereis probable cause to believe that fraud, misrepresentatiomdthin 10 days after the previous license has expired, a verified
deceit in violation of s105.02were committed by combination statemenshowing the actudkes, chages, commission or other
or conspiracy of a temporary help service and an employmeoimpensatiomeceived by the employment agent for services as
agentthe department shall hatlee right of entry and audit undersuchagent during the preceding year and with such statement
$s.105.08and105.09to such temporary help service witspect shall pay the balance of such license fee due the state. Such fees

to such matter shallbe paid to thelepartment and deposited in the general fund.
History: 1973 c. 2261989 a. 220 History: 1973 c. 2261993 a. 492
Cross Reference: See also s&WD 277.04 277.05 277.06 and277.08 Wis.

adm.code.

Sub.(1) regulates only employment agents “engaged in busine&dbding busi 105.08 Amhor!ty of dEpartment' The department has the
ness’in Wisconsin. Schroeder #jax Corp.71 Wis. 20828 239 N.w2d 342(1976). [POWErto supervisevery emp!oyment agency as Is necessary to
Employmentagency counselors employed by a licensed employmentmgstt  adequatelyenforce and administer all laws and lawful orders
belicensed. 59 AttyGen. 142. designedo prevent fraud, misrepresentations, false statements, or

- L otherunauthorized acts of such employment agent.
105.06 Application; bond. (1) Applicationforanemploy  isiory: 1973 c. 226

ment agens license shall be made to the department and accom

paniedby a bond in due form to the state for the penal sum o5 09 Visitorial power. Any deputy may enter any employ

$5,000issued by a surety company licensed to do businegssin mentoffice or the place of business of any employment agent for

stateto be approved by the department, conditioned that the ageft purpose of collecting facts and statistics, examirting

will Conform to and not VIO|ate th|S Chaptel’ or the ru|eS Of ﬂpgcordwr registers kemy the employment agent and bringing to

departmentssued thereunder the attention of the agent any law or any order of the department,
(Im) (a) Except as provided in pgdom), the departmershall or any failure on the part of an employment agent to comply-there

requireeach applicant for a license under gdpwho is an indi  with. No employment agent may refuseatbmit any deputy to his

vidual to provide the department with the applicaistcial secu  or her place of business.

rity numbey and shall require each applicant for a license undeHistory: 1973 c. 2261977 c. 29

sub.(1) who is not an individual to providée department with

the applicants federakemployer identification numbewhen ini  105.10 Department inquiries.  Any employment agent

tially applying for or applying to renew the license. receivingfrom the department any forms calling for information
(b) If an applicant whads an individual fails to provide the requiredby the department tadminister this chapter and rules

applicant'ssocial security number to the department or if an appRromulgatedunder this chaptewith directions to complete the

cantwho is not an individual fails to provide the applicariéd  form, shall cause the form to be properly completed so as to

eralemployer identification number to the department, the depaaiswerfully and correctly each question. The completed form

mentmay not issue or renew a license under Elikto or for the shallbe returned to the department at itécefwithin the period

applicant unless the applicant is an individual who does not hdixed by the department.

a social security number artte applicant submits a statement History: 1973 c. 2262001 a. 107

madeor subscribed under oath ofiahation as requiredinder .
par.(bm). 105.11 Schedule of fees or charges. (1) Everyapplicant

Ifor a license or renewal of a license to engaglénbusiness of
employment agent shall file with the department, within a time

Ixed by thedepartment, a schedule of the fees orggmmade

by such employment agent &pplicants for employment for any

statement shall be prescribed by the department. A license iss?gaicesender?fd tog?]et?emith ﬁ" r(ljjles orbregrl]JIat(ijc;ns that may
undersub.(1) in reliance upon a false statement submitted und&r@ny manneraftect the fees chged or to be chgedfor any ser
this paragraph is invalid. vice. Fees chaed to applicants for employment and sudles

(©) The subunit ofthe department that obtains a social secuffitoe S, A e aotroval of the depariment and when
numberor a federal employer identification number under (par changedshall be filed with the department.

may not disclose the social security number or the federal )
employer identification number to any person except to the (2) The department mayunder s105.14 fix a schedule of

departmenbf revenue for the sole purpose of requesting certificflaximumfees chaged by employment agents to applicants for
tions under s.73.03010r onthe request of the subunit of the€MpPloymentfor services rendered.

departmenthat administers the child arspousal support pro  (3) An employment agent shall not char demand, collectr
gramunder s49.22 (2m) receivea greater compensation fany service performed by the

(2) Personsvhose fees or chges are paid directly lsmploy ~ €Mploymentagent than is specified in the schedfilesl with the
ersshall register annually with the department to engage in tigPartmentand noregistration fee may be clyd without per
businessspecified in $105.01 (1) (intro.) The fee to register Mission from the department.

(bm) If an applicant who is an individudbes not have a socia
securitynumber the applicant shall submit a statement made
subscribedunder oath or &ifmation to the department that the
applicantdoes not have a social security numbghre form of the

underthis subsection is $5. (5) No employershall chage an employee or applicant for
History: 1973 c. 2261989 a. 2201997 a. 191237, 1999 a. 9 employmentplaced by an agency any amount as a direct or indi
Cross Refeence: See also DWD 277.02 Wis. adm. code. rect placement fee that is greater than that permitted by depart

’ i mental rule. If the total chges made by the employer and the
105.07 Agent's fees. (1) Each employment agestlicense employment agent to the employee exceed the aliowable maxi
shallbe renewed annuallyrhe license or renewal fee shall be ongyym set by the department, tdepartment mayinder s109.09
percent of all fees, chges, commissions or other compensatioy) recover the overchge fromthe employer plus a penalty
actually received during the life of the license or renewal by &y alto the overchae.
employmentagent for service as such but in no event less than $5 6) No private employment agency may ajethe applicant

nor more than $300. The original license and annual renewal PS? employment a fee for counseling or require the applicant to

for a branch dice or each additional place of business in the SarBﬁrchasea counseling service as a condition for accepting the
communityshall be $150. plicant'sapplication.

L . . a
(2) Theminimum fee shall be paid before a license or renewa&istory: 1973 ¢. 2261977 ¢. 265.75; 1989 a. 2201993 a. 492
thereofis issued. Each employment agent to whom a license hasross Refeence: See also s®WD 277.09and277.18 Wis. adm. code.
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105.12 Prohibited practices. No applicanshall be placed subsectioris subject to review only as providadder s73.0301
in any employment ban employment agent in violation of any(5) and not as provided in cB27.

inati i istory: 1973 c. 2261993 a. 4921997 a. 191237.
StatUte’order or rule of the department. .Exammatlons _glven by dSross Refeence: See also sOWD 277.03and277.07 Wis. adm. code.
privateemployment agency may be for job-related skills .only

History: 1973 c. 226 105.14 Regulations; records; reports.  The department
_ ) _ may fix reasonableules for the conduct of the business of any
105.13 Refusal to issue; suspension or revocation of employmentagent or employment agency as are necessary to

license. (1) The department may issue licenses to employmeedrry out this chapterThe department may fix reasonable classifi
agentsand refuse to issue a license wheneaféer investigation, cationsof employments or positions and fix a reasonable scale of
the department finds that the character of the applicant makesf@@s to be chaged by employment agents to applicants for
applicantunfit to be an employment agent, that the applicant hgg_mlo_yme_ntfor each classn‘lc_atlon within the restrictions €on
failed to pay court-ordered paymentsgsvided in sub(2) or tainedin this chapterand may fix reasonable classifications of the
thatthe applicant is liable for delinquent taxes as provided in Sigﬁr;ntis{ﬁ;se;ngllgggf?cn;tﬁ)gnintsl’t ﬁ:‘gyrgfgseértﬁ)gﬁz (]zcr)cri%rsé ?grc])oks
(3), or when thepremlses for cpnduqtlng b busflness of gistersor records to be kept by the employment agent, the
employmeniagent is found upon investigatitmbe unfit for such ¢ ointeor copies of contracts to be handed to persons referred to
use. Any license granted by the department may be suspended ,pjoymentthe reports to be made to the department, the refunds
revokedby it upon notice to the licensee and good cause. Failyhhe made to applicants who failed to secure employment; and it
to comply with this chapter and rules promulgated thereyoder may order any other measures reasonably necesprgtect the
with any lawful orders of the department, is catsssuspend or public and persons seeking employment against fraud, misrepre
revokea license. Failure tpay court—-ordered payments as-prosentationor any other unauthorized act of any employment agent.
videdin sub.(2) is cause to denguspend, restrict, refuse to renew History: 1973 c. 2261989 a. 220
or ot_herV\_/ise withhqld #icense. Liability for delinqyent taxes as;ns 15 General powers of department applicable: pen -
providedin sub.(3) is cause to deny or revoke a license. alties. Such investigations, classifications and orders shall be
(2) The department shall denguspend, restrict, refudé  madeas provided in s103.005and the penalties specified in s.
renewor otherwise withhold an employment agsnditensefor  103.005(12) shall apply to and be imposed for any violation of ss.
failure of the applicant or licensee to pay court-ordgragiments 105.01to 105.110r 105.13t0 105.15 The department may also
of child or family support, maintenance, birth expenses, medicefdera persorwho operates an employment agency in violation
expensesr other expenses related to the suppiatchild or for ~ 0f $.105.05 (1)to make refunds as provided undet@5.16 (2)
mer spouse or for failure of the applicant or licensee to comp é?;rrg'\izlézq#rc‘ﬂgrzg"s section are subject to review in the man
afterappropriate notice, with a subpoena or warissued by the Y :
departmenbr a county child support agency unde5%.53(5) History: 1971 ¢. 2265.43 1989 a. 2201991 a. 371995 2. 27
andrelated to paternity or child support proceedings, as provided5.16 Late fees and reports; failure to obtain license;
in a memorandum of understanding entered into und.857 refund. (1) Every employment agent shall submit all fees,
Notwithstandings.103.005 (10)any action taken under this sub licenserenewal applications an@ports within the time limita
sectionis subject to review only as provided in the memorandufi@ns or due dates specified by the department. A penalty fee of

of understanding entered into unde4%.857and not as provided $5 per day for each day such fee, application or report is overdue
in ch.227. may be levied by the department.

o . (2) If a person acts as an employment agent without the license
) Theldefpartmentl shall deny anﬂappllcatlon for tkhe ISSl:1"’mF§quiredunder s105.050r after the persos’license is suspended
or renewal of an employment agenticense, or revoke such aq. e\ oked under €05.13 the department may order therson

licensealready issuedf the department of revenue certifies undef, yefund all fees and clges that the person collected while unli
s.73.0301that the applicant or licensee is liable for delinqueniensed.

taxes. Notwithstanding s103.005 (10)an action taken und#ris History: 1973 c. 2261989 a. 220
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