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SUBCHAPTERI (39) HOME-BASED PRIVATE EDUCATIONAL PROGRAM. “Home-—
basedprivate educational progranmieans a program of educa
GENERAL CLASSIFICAIONS AND DEFINITIONS tional instruction provided to a child by the ch#édparent or
guardianor by a person designated by the parent or guardian. An
115.001 Definitions. In chs.115t0 121: instructionalprogram provided to more than one family wues
(1) CHARTERSCHOOL. “Charter school” means a schamider not constitute a home—b?se_d private ed"ucatlonal program.
contractwith a school board under £18.400r with one ofthe ~_(3r) PRIVATE scHoOL. “Private school” means an institution
entitiesunder s118.40 (2r) (b) or a school established and eperwith a private educationgrogram that meets all of the criteria
atedby one of the entities under14.8.40 (2r) (b) unders.118.165 (1)or is determined to be a private schootty
(2) DePARTMENT. “Department” means the department oftatesuperintendent under18.167
public instruction. (7) ScHooL BoARD. “School board” means the school board

(3) ENERGYEMERGENCY. “Eneigy emegency” means a period OF board of school directors in chyarof the schools of a school
of disruption of enayy supplies which poses a seriaisk to the  district.
economicwell-being, health or welfare of the citizens of this (8) ScHOOLDISTRICTADMINISTRATOR. “School district admin
state,as certified by executive order of the governor istrator” meansthe school district superintendent, supervising
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principal or other person who acts as the administrative head of a 2. Days on which school is closed by order of a local health
schooldistrict. officer, as defined in £50.01 (5)

(10) ScHooL pISTRICT CLERK. “Schooldistrict clerk” means (b) Not to exceed 5 Saturdays may be counted as sdagsl
the school district clerk of a 3-member school bagetted by the in any school year when school is taught thereitin the consent
electorsin a common or union high school district, the schii®l of the school board.
trict clerk elected by thechool board in a unified, common or (12) Distance. The distance between home and school shalll
union high school district having a school board of more thanii® measured from building to building alotite usually traveled
membersand the clerk designated by thehool board in a 1st route.
classcity school district. (13) ELECTORS. (@) Whenever an action may be taken by a

(11) ScHooLNuRSE. “School nurse” means a registered nursgercentagef electors in an area, that percentage shall be based on
licensedunder ch441orin a party state, as defined irdd1.50 thenumber of electors who voted fgovernor at the last general
(2) (j), who is also certified bthe department as being qualifiedelectionin that area.
to perform professional nursing services in a public school. (b) If the area does not coincide with a municipality or part

(12) ScHooLTERM. “School term” means the time commencthereoffor which election statistics are kept, the number of-elec
ing with the first school dagnd ending with the last school daytors shall be determined as follows:
thatthe schools of a school district are in operation for attendance 1. The area of the school district in square miles shall be
of pupils in a school yeaother than for the operation of summedivided by the area of the municipality in square miles in which
classes. it lies.

(13) ScHooLYEAR. “School year” means the time commenc 2. The vote for governor at the last general election in the
ing with July 1 and ending with the next succeeding June 30. municipality within which the school district lies shall be mullti

(14) Session. “Session” means the time duriagschool term plied by the quotient determined under subdo determine the
thatthe school®f a school district are operated for the attendangeduired number of electors.

of pupils. (c) If a school district is in more than one municipalitye
(15) STATE SUPERINTENDENT. “State superintendent” meansmethodof determination under pgb) shall be used for each part
the state superintendent of pub“c instruction. of the school district which constitutes Only a fraCthJﬂIt of any

History: 1983 a. 18®s.172 173 175t0177: 1983 a. 5121085 a. 2251985 a. areafor which election statistics are kept.
3325.151 1987 a. 2641989 a. 14; 1991 a. 391993 a. 161995 a. 2853846 9145  History: 1973 c. 901975 c. 15, 189 1977 c. 29206, 1979 c. 89301 1983 a.
(1); 1997 a. 27164 1999 a. 2783, 27,189 1985 a. 29225 332 1987 a. 461993 a. 27

115.01 Classifications. Inchs.115t0121:

(1) PusLIC scHooLs. Public schools are the elementary and
high schools supported by public taxation.

(2) GraDEs. The educational work of the public schools is STATE SUPE_RINTENDENT OF PUBLIC INSTRUCTION
dividedinto 12 grades, besides kingarten, which are numbered CrossReference: See alsdl, Wis. adm. code.
from one to 12 beginning with the lowest. The fBgjrades are
the elementary grades. Where reference is made to “elemen

grades”,the reference includes kinderten, where applicable. (1) GENERALSUPERVISION. Ascertain the conditioof the pub
Wherereference is made “kindeigarten”, the reference includes!ic schoolsstimulate interest in education and spread as widely as

both 4-year-old and 5-year-old kindrten, except as other possiblea knowledge of the means and methods which may be
wise specifically provided. The last 4 grades are the high sch&aPloyedto improve the schools. , _ _
grades. A middle school is a school in which grades 5 to 8 are (2) SECTARIANISM. Exclude all sectarian books and instruction
taught. A junior highschool is a school in which grades 7 to 9 arsom the public schools.

taught. A senior high schodt a school in which grades 10 to 12  (3) SUPERVISIONOFSCHOOLS. Supervise and inspect the public
aretaught. This classification is not a limitation of ttearacter schoolsand day schools for children with disabilities, advise the
of work or the studies that may be carried on in either the elemprincipals and local authorities thereof and give assistance in
tary or the high schools. organizingsuch schools.

(3) ScHooLpIsTRICTS. The school district is the territorial unit ~ (3m) SUPERVISION OF COOPERATIVE EDUCATIONAL SERVICE
for school administration. Schodistricts are classified as cem AGENCIES;RULES. (a) Supervise araldit the receipts and expen
mon, union high, unified and 1st class city school districts. A joiritituresof the cooperative educational service agencies, conduct
schooldistrict is one the territory of which is not wholly in oneProgramreview of the agencies, supervise boundarygatea-

SUBCHAPTERII

tja:|’§'28 General duties. The state superintendent shall:
(

municipality. tion where necessarpdvise the administrators of the agencies
(5) Name. (a) Except as provided under g@j: andprovide assistance inganizing the agencies throughout the
' N state.

1. Each school district shall be known by tihesignation
“School District of” followed by the name of the municipalities in
which any high schools operated by the district lie.

2. A school district which does noperate a high school shal

(b) Promulgate rules establishing procedures for theaedr
zationof cooperative educational service agenciestemohdary
Iappeals.

S no - (€) Every 3rd year as scheduled by the department, report
\k,)viilzrrlwoi\t/vl?egynumber and by the name of the municipalities 'the appropriate standing committees of the legislature under s.
: 13.172(3) on all cooperative educationsérvice agency pfo

(b) A school board may by resolution designate gedifit gramsand servicesThe report shall include information on the
namefor the school district if the revised name contains the Worgﬁiciency and efectiveness of the programs and services.

school district”. , (4) PUBLIC INFORMATION. By reports, bulletins, circularsor
_ (10) ScHooLDay. (a) School days are days on which schogéspondencend publicaddresses, give the public information
is actually taught and the following days on which school is ngponthe diferent methods of schoolganization and manage
taught: mentand the subject of education generally

1. Days on which school is closed by order of the schoel dis (5) AppeaLs. Examine and determine all appeals whigh
trict administrator because of inclement weather and days |a are made to the state superintendent @nedcribe rules of

which parent-teacher conferences are held, not to exceed 5 d@¥gticein respect thereto, not inconsistent with law
during the school term. Cross Reference: See also ctPl 1, Wis. adm. code.
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(6) ANNUAL coNvenTions. Annually, hold conventions of mum standarddor driver education coursesfefed in private
schooldistrict administrators, supervisors and agency coordinechoolsfor the purposes of 343.16(1) (c) 3. All driver education
tors. courses approved or for which standards are established under this
(7) LICENSING OF TEACHERS. (@) License all teachers for thesubsectiorshall do all of the following:
public schools of the state, make rules establishing standards ofa) Acquaint each student with the hazards posed by farm
attainmentand procedures for the examination and licensing nfachineryand animals on highwaysd by railroad grade cress
teacherswithin the limits prescribed in s418.19 (2)and(3), ingsand provide instruction in safely dealing with such hazards.
118.192and118.195 prescribe by rule standards and procedures (b) Provide at least 30 minutes of instruction relating ¢mor
for the approval of teacher preparatory programs leadificete  andtissue donation andgan and tissue donation procedures.
surefile in the state superintendentfiice all papers relating to (13) UNIFORM FINANCIAL FUND ACCOUNTING. Prescribe a uni

stateteachers’ licenses and register each such license. ¢ financial fund accounting system, applicatseall school

_ (b) Subject to the same rules and laws concerning qualifigistricts and county children with disabilities education boards,
tions of applicants and granting and revocation of licenses er cghich provides for the recording of all financial transactions
tificates under pata), the state superintendent shall grant certifinherentin the management sthools and county children with

catesand licenses to teachers in privatehools, except that gisapilitieseducation board programs atie administration of

teaching experience requirements for such certificates aRfe states school aid programs.

licensesmay be fulfilled by teaching experieniceeither public

or private schools. An applicant is not eligible for a license er celn

tificate unless the state superintendent finds that the private scr]

in which the applicant taughtfefedanadequate educational pro it and attending public schools in the district so as to be able

gram during the period of the applicantaching therein. anatet classify school districts under21.85 (2)

schoolsare not obligated to employ only licensed or certified 15) B ) Establish. b

teachers. (15) BILINGUAL-BICULTURAL EDUCATION. (a) Establish, by

(c) Subject to s118.19 (4m) license and make rules for therUIg’ standar?s for thg a[:quprlovaI.c(i)f the abl!lt!es (.)f Ce'-’t'fﬂgﬁhers |
L o ; : and counselors and their aides participating in bilingual—-

examination and licensing of persons, including te"’mhers’aicultural education programs under gub\z'lri?to regad, writeangd

employedto provide publicly funded special education an _ :
: . peaka non-English language and to possess knowledge of the
relatedservices, as those terms are defined 15.76 (14)and cultureof limited—English proficient pupils.

(15). (b) Establish, by rule, minimum standards for bilingual—
(d) Annually establish fees for the certification or licensure 0[;iCU|'[UI’a| educatiém progre{ms under subg..

schoolandpublic library personnel sfifient to fund certification
andlicensing administrative costs. (17) AMERICAN INDIAN LANGUAGE AND CULTURE EDUCATION.
(¢) 1. In this paragrapHalternative education program” (a) Establish by rule standards for certifying the abilities of teach

. ! ersparticipating in Americamndian language and culture educa
meansan instructional program, approved by the sctimalrd, n programsunder subcHY to read and write or speak an Amer

that utilizes successful alternative or adaptive school structur.r 4 .
and teachingtechniques and that is incorporated into existin %ri]alnngilsaf[rc])ryl/aggs%%?tuargd to possess knowledgémgrican

traditionalclassrooms or regularly scheduled curricular progra . . .
or that is ofered in place 0? regu%arlycheduled curriculgr p?’o (b) Establish by rule standards for certifying the abilibés
grams. “Alternative educational program” does not include a prhome_school coordinators, counselors and aides participating in
vateschool or a home-based private educational program. Americanindian language and culture education progranuer

2. Promulgate rules establishing requireméartsicensure as subch.lV to possess knowledge of American Indian history and

analternative education program teachad for the approval of culture. . o . -
teachereducation programs leading to licensure aalmnative ~ (€) Promulgate rules which further define “American Indian
educationprogram teacherThe rules shall encompass the teactinders.115.71 (2) (d)

ing of multiple subjects or grade levels or both, as determined by(d) Develop a curriculum for gradede 12 on the Chippewa
the state superintendent. The rules may require teacher educdtiatians’ treaty—based, bfreservation rights to hunt, fish and
programso grant credit towards licensure as an alternative eduggther.

tion program teacher for relevant experience or demonstrated pro(18) PupiL MEMBERSHIPAUDITS. Annually require at least 25%

(14) MINORITY GROUP PUPIL CENSUS. Establish procedures
erwhich school districts report annually the number of minor
89 rouppupils, as defined in $21.845 (2)residing in the school

ficiency in relevant skills and knowledge. of school boards to audit the number of pupils reportechton
Cross Reference: See also ch®l 3and34, Wis. adm. code. bershippurposes under $20.14 (1)
(7m) CERTIFICATION OF SCHOOL NURSES. Certify school — (19) Feperal piscreTionARY FUNDS. Ensure that federaid

nursesmake rules for the examination and certification of SChOFEceivedunderzo USC 141 (c) (1) (A) isnot used to supplant or
nurses and file in the state superintendeoitice all papers relat replacefunding available from other sources.

ing to school nurses certification and register each such certifica
(20) CounciL FOR MILWAUKEE PUBLIC SCHOOLSGRANT PRO-

tion. GRAMS. Appoint a council under §5.04 (1) (ccomposed of resi
(9) FEDERALAIDS. Accept federal funds for any function oVelyenisof the school district establisheshder ch.119 who are

which the state superintendent has jurisdiction and act as the ad@iilctedo reflect the pluralistioature of the school district. The
for the receipt and disbursement of such funds. council shall:

(10) EpuCATIONAL ASSESSMENB. D.ev?IOE argj educatiqr:jal (a) Advise the state superintendent on funding criteria and
assessmerirogram to measure objectively the adequacyeind 5|, ationplans for grant programs for the school district operat
ciency of educational programsfefed by public schools in this jo o nder ch119

state. The program shall includaethods by which pupil achieve - .
mentin rea%ling, mathematics, writing, sc?/ence, sgcigl science and(P) Advise thestate superintendent on the programs that meet
other areas of instruction commonlyfefed by public schools Of d0 not meet the funding criteria. o
will be objectively measured each yeakssessment shall be (C) Assist the state superintendent in monitoring the progress
undertakerat several grade levels ommiform, statewide basis. of funded programs.

(11) DRIVER EDUCATION COURSES. Approve driver education  (d) Recommend to the state superintendent needed changes in
courseffered by school districts, countpildren with disabili ~ Statutesor rules relating to grant programs.
ties education boards and technical college distfmtghe pur (e) Submit to the state superintendent an annual report-detail
posesof ss.121.41 (1)and343.16 (1) (c) land establish mini ing the counci activities, accomplishments and projected needs.
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() Assist in ensuring that various grambgrams operate com if at least one of the school districts received no state aid under s.
patibly. 121.08in the1990-91 school year and the 2 school boards-estab

(22) INFORMATION FORTAX BILLS. By November 1, provid® lisheda qommittee to study the feasibility of consolidating the 2
the department of revenue the information atsmitool aids dis  school districts prior to June 1, 1991.
tributedto each school district that will enable that department to (34) EXcHANGE TEACHERS. Coordinate and publicizéhe
furnish to taxation districts the information required under exchangeof teachers under 419.18 (13)and the exchange of
73.03(31). teachersaand administrators under120.13 (7)

(23) WISCONSIN EDUCATIONAL OPPORTUNITY PROGRAMS. (36) RePORTON GOALs. Report to the governor and to the
Administer Wisconsin educational opportunifgrograms on a appropriatestanding committees of the legislatureler s13.172
statewidebasis to assist minority and economically disaevaif3) the progress made by school districie/ard attaining state
tagedyouth and adults in pursuing higher educatipportunities. educationaboals and the state vision for education.

The statewide programs shall consist of all of the following: (37) TRAINING OF HEALTH PROFESSIONALS. Promote public

(a) A talent search program which shall provide informatioawarenes®f, access to and training of health professionals for
to youths and adults about postsecondary education and counsehl and underserved urban areas.
ing to aid pupilsn defining educational goals, applying and enrol  (39) ALcoHOL AND OTHER DRUG ABUSE REPORT. By
ling in postsecondary institutions and obtaining financial aid. July 1, 1998,and biennially by July Xhereafter evaluate the

(b) A talent incentive program which shall provide suppleeffectivenesf the programs under sk15.36and115.361and
mentalaid to financially needyupils to promote attendance atsubmita report to the legislature underl8.172 (2) To satisfy
postsecondarinstitutions. this reporting requirement as it pertains td55.361 the depart

(c) An early identification program which shall provide-sermentmay incorporaténto the report under this subsection the
vicesto pupils under s115.44 reportrequired under £15.361 (2)

(d) The minority group pupil scholarship program under s. (40) MitwAaukee pusLIC MUseuM. Annually distribute the
115.43 amountappropriated undes. 20.255 (3) (eg}o the Milwaukee

(24) PRIORITY IN AWARDING GRANTS. Givepriority in awarding PublicMuseum to develop curricula and exhibits relating to-Afri
grantsto school boards under skl5.36and 115.361 and in c@nAmerican history if the Milwaukee Public Museum provides
awardinggrants from federal funds received ung@rusc 2301 anequal amount of money for that purpose.
t0 2471, 20 USC 46010 4665and29 USC 28623b) (1) (B), to (41) ELks AND EASTER SeALS CENTER FOR RESPITEAND REC-
programsthat provide more thaone of the educational servicesReATION. Annually distribute the amount appropriated under s.
specifiedunder s115.36 115.361 115.915 118.01 (2) (d) 7or 20.255(:_3) (d)to the Elks and Easter Seals Center for Respite and
8.0r118.1530r 20 USC 230102471, 20 USC 46010 46650r Recreation.

29 USC 2862b) (1) (B). (42) WISCONSINGEOGRAPHICEDUCATION PROGRAM. Enter into

(25) ScHOOL TECHNOLOGY RESOURCEGRANTS. Consult with an agreement with the National Geographic Society Education
the technology for educational achievement iifs¥gnsin board Foundatiorto establish a geographical educatiwagram in this
beforeawarding school technology resource gramiger20 USC  state. The agreement shall require each of the following:

6842 (a) That theNational Geographic Society Education Founda

(26) PERIODICAL AND REFERENCE INFORMATION DATABASES. tion shall establish and manage a trust fund consisting of any grant
Contractwith one or more persons to provide statewide acces3adeunder2001 Wsconsin Act 1§section9101 (10) (b) and
throughthe Internet, to periodical and reference information-dat$500,000in matching funds provided by the Foundation.
bases. (b) That, from the trust fund established under(@aand any

(30) CAREER AND TECHNICAL STUDENT ORGANIZATIONS. (a) income thereon, the NationaGeographic Society Education
Give priority to assisting school boards to operate career and teEhundatiorshall award grants and suppprograms for improv
nical student qganizations and related career and techeidata ing geographical education in this state, with an emphasis
tion programs. improving student use of geographic informati®ystems

(b) Provide in the department administrative leadership férchnology.
careerand technical student ganizations and théollowing (c) That theNational Geographic Society Education Founda
careerand technical studentganization educational consultantstion annually submit to the department an audited financiakstate

1. Two full-time consultants in agriculture education. ~ mentof the trust fund established under. paythat is prepared by

2. Two full-time consultants in business education. an independent auditor and a report listing the names of grant

3 Two full-time consultants in technoloay education. recipientsand the amounts and purposes of awards and other
_ : : gy ~expendituresnade from the trust fund.

J 4. Two full-time consultants in family and consumer sciences (d) That, if the trust fund established under @is dissolved,
education. ) , ) , the National Geographic Society Education Foundation shall
5. Two full-time consultants in marketing education. returnto the department the grant made ur&1 Wsconsin Act

6. One full-time consultant in health science education. 16, section9101 (10) (b)and unexpended income thereon.

(d) Provide in the department a career and technical educatiorfe) That the agreement is nofesftive unless the secretary of
andcareer and technical studenganizations team consisting administrationdetermines thahe transfer between the appropria
thoseeducational consultants specified in.hJ. tion accounts described und2001 Wsconsin Act 16 section

(31) ACCOMMODATION OF RELIGIOUS BELIEFS. Promulgate 9101 (10) (b) has occurred and thétte National Geographic
rulesproviding for the reasonable accommodation of a pugitf ~ Society Education Foundation has provided the matching funds
cerelyheld religious beliefs with regard to all examinatiansl describedn par (a).
otheracademic requirements. (43) ScHooLSAFETYFUNDING. With the department of justice,

CrossReference: See also ciPl 41, Wis. adm. code. ) seekand apply for federal funds relating to school safety and

(32) PupIL TRANSCRIPT. By July 1, 1993, developuniform  reducingviolence and disruption in schoolsgluding funds for
pupil transcript that may be usegt school districts beginning in alternativeschools or programs. Each department shall make a
the 1993-94 school year reportby January 1, 2001, and January 1, 2003, of its progress in

(33) CoNSOLIDATION PLANNING GRANT. From the appropria applyingfor and obtaining funds under this subsectithe report
tion under s.20.255 (1) (a)award a grant of $25,000 in theshallbe provided tdhe legislature in the manner provided under
1991-92school year to the school boards of any 2 school districss,13.172 (2)to the cochairpersons of the joint committee on
for the purpose of supporting their consolidation plannifytsf  financeand to the governor
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(44) DIRECT INSTRUCTION PROGRAM. From the appropriation mined. Such standards may consist of evidence of high school
unders.20.255 (1Xme) award a grant of $80,000 annually in the&oursescompleted in high schools recognized by the proper
1999-20002000-01, 2001-02 and 2002-03 fiscal years to tlaithoritiesas accredited, results of examinations given by theat
University of Wisconsin—Milwaukee to conduetdirect instrue  requesbf the state superintendent, successful completion ef cor
tion pilot program. The purpose of the program shall leter  respondencstudy courses given by acceptable correspondence
minethe eficiency of direct instruction in improving the ability study schools, a general educationkgvelopment certificate of
of children to read. By August 1 of 2000, 2001, 2002 and 2008gh schoolequivalency issued by an agency of the U.S. gevern
the University ofwisconsin—-Milwaukeeshall submit a report to ment,course credits received in schools meeting the approval of
the appropriate standing committees of the legislature underttse state superintendent or other standards established by the state
13.172 and to the state superintendent, that describes the findiagperintendent.
andconclusions of the study (5) TEACHER SUPPLY, INFORMATION AND ANALYSIS. Assist

(45) SPECIAL COUNSELORGRANTS. From the appropriation school boards, cooperative educatiorsgrvice agencies and
unders.20.255 (2) (kL) award grants to school districts, cooperacountychildrenwith disabilities education boards to locate guali
tive educational service agencies, consortia consisting of 2figd professional school personnel, assist qualified professional
moreschool districts or cooperatieglucational service agenciesschoolpersonnel to locate vacant positi@ml provide informa
or an educational ganizationthat serves pupils in any grade frontiOHr_l and 6112?1')/5250 gfzghil?gglfOfelzgiﬁg&llgifh%%'lggsog‘zggiSl;lgfly
kindergarterto 12, if the school district, cooperative educational History: 1971 c. 106.23, c. 1L c. c. :
service agency or educationaborganization serves American & 90 1983 . 271993 a. 4921995 a. 27111, 1997 a. 2735, 164
Indian pupils or borders_ on an American Indian rese'rvat_ion, feh5.295 Federal appropriations adjustments. ) In
the purpose of employing counselors to help Ameriaiian s section, “the schedule” means #ehedule under 80.005 (3)
pupils adjust to the school districts in which they are enm“ed'aspublished in the biennial budget act foe first fiscal year of

(47) GranTTO BELOIT CoLLEGE. Annually award the amount a fiscal biennium and as approved by the joint committee on
appropriatedunder s20.255 (2) (kj)to Beloit College teducate financeunder s20.004 (2)for the 2nd fiscal year of a fiscal bien
childrenand adults in southernig¥¢onsinabout Native American njum.

cultures. (2) (a) Subject to paKb), annually by December 1 or within
(48) VeTERANS. Encourage school boards to invite arme@0 days after thepplicable federal appropriation bill for that fed
forcesveterans to school to discuss their experiences as veterensl fiscal year has been enacted, whichever is, |ther state
(49) CHARTER SCHOOLREPORT. Annually report to the legisla superintendenshall submit to the joint committesn finance a
ture, in the manner provided underl®.172 (2) on the status of planidentifying how thestate superintendent proposes to adjust
existingcharter schools, the number of petitions for new chartée departmens federal appropriations for that state fiscal year to
schoolsand school board and departmental action on petitions fgflectthe most recent estimate of the amount of federal funds that
new charter schools. the department will be appropriated in that state fiscal.year
History: 1971 c.40, 125 1973 c. 8990; 1975 c. 39115, 199, 220,224, 395,422, (b) Thestate superintendent is required to submit a plan under

1977¢. 26 29, 203, 418 429, 1979 c. 28331 1979 ¢. 346s.10, 15, 1979 c. 355 : : :
1081, 20 241 1983 a. 27412 1985 & 171985 a, 26.1686m 1669 3202 (43  Par- () only if the departmer’ most recenestimate of the

1987a. 27 159 1989 a. 3156, 297, 336, 359, 1991 a. 3993, 108 164 227,250, amountof federal funds that the department willagpropriated
269, 315 1993 a. 1627, 213 223, 335 339 437,455, 492 1995 a. 2%s.3847gto  under s20.255in the current state fiscal yeiarless than 95% or
3858 9126 (112929115‘55 %)alg%%f- 2201997 a. 27113 114164240243 2521999 morethan 105% of the amount of federal revenue shown in the
a. v, ) y 3 a. . g - -

NOTE: 1993 Wis. Act 339 which created sub. (7) (e), contains explanatory SChedulefor the appropriations under.255in that fiscal year

notes. (3) After receiving a plan under suf2) (a) the cochairper
THhe Soho0) Jihch progkam and Sparil Tood seics plan for shiliren; in serggof the joint committeeon finance jointly shall determine
;nnednsectarian private sr():hogols and chilljd—care institutions?/vithout violating.the Waﬁetherthe p_Ian is complete. |f_ t_he joint committee on finance
or Wisconsin constitutions. 63 Atten. 473. meets and either approves modifies and approves a plan sub
mitted under sub(2) (a)within 14 daysafter the cochairpersons
115.29 General powers. The state superintendent may: determinethat theplan is complete, the state superintendent shall
(1) DESIGNATE REPRESENTATIVE. Designate the deputy stateimplementthe plan as approved by themmittee. If the joint
superintendenor another employee of the department astie committeeon finance doesot meet and either approve or modify
superintendent'sepresentative on any body on which the stagndapprove a plan submitted under s@®). (a) within 14 days

superintendenis required to serve, excepe board of regents of afterthe cochairpersons determine that the plan is complete, the
the University of Wsconsin System. statesuperintendent shall implement the proposed plan.

(2) EDUCATIONAL MEETINGS. Attend such educationateet ~ History: 1997 86

ings and make suclnvestigations as the state superintendeRis 30 Forms and reports. (1) The department shall pre
deemsmportant and as will acquaint the state superintendent Wi for the use of school fiers suitable forms for making
the different systems of public schools in the United States.  rgports,and suitable outlines as aids in conducting school-meet
(3) AUXILIARY INSTRUCTIONAL EMPLOYEES. By order estab  ings. With the exception of changes due to statute orraslision,
lish classes of auxiliary instructional employees and authorigge departmenthall give school districts a one—year advance
their employment in the instructional program of the elementanotice of any changes to be made tofinens and reports. School
and high schools for specific purposes and tmeimbursement district officers and employees shall maintain a uniform recording
from the instructional budget. Auxiliary instructional employeesf accounting as prescribed by the department and make such
shallnot be covered d@sachers as defined in4€.02 (55)or under reportsto the department as will enable it to distribute state school
$.118.21 118.220r 121.006(2) but shall be eligible under the fund appropriations and state educational appropriatioribeto
public employee trust funds participating employees as definedchoolsand persons entitled theretmd to properly dischge the
in s.40.02 (46)if it is made applicable, other than through®21 otherduties of the department.
(3), to the school district employing them. (2) Thedepartment may require all school boards to report to
(4) HiGH SCHOOL GRADUATION EQUIVALENCY. Grant declara it, on forms provided, the name of the school and its location, the
tions of equivalency of high school graduation to persons, if in tireameand address of the teachers,nbenber of months of school
statesuperintenderg’judgment they have presented satisfactomaintainedduring the yearthe opening and closing dates, the
evidenceof havingcompleted a recognized high school course ofamesand ages of all pupils enrolled between the ages of 6 and
studyor its equivalent. Thstate superintendent may establish th&8, the names and postfick addresses and places of residence
standarddy which high school graduation equivalency is deteof the parents of such pupils, the number of the school district and

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/20.255(1)(me)
https://docs.legis.wisconsin.gov/document/statutes/2001/13.172
https://docs.legis.wisconsin.gov/document/statutes/2001/20.255(2)(kL)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.255(2)(kj)
https://docs.legis.wisconsin.gov/document/statutes/2001/13.172(2)
https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1973/89
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/115
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1975/220
https://docs.legis.wisconsin.gov/document/acts/1975/224
https://docs.legis.wisconsin.gov/document/acts/1975/395
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1977/26
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/429
https://docs.legis.wisconsin.gov/document/acts/1979/28
https://docs.legis.wisconsin.gov/document/acts/1979/331
https://docs.legis.wisconsin.gov/document/acts/1979/346
https://docs.legis.wisconsin.gov/document/acts/1979/346,%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1979/346,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/241
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/412
https://docs.legis.wisconsin.gov/document/acts/1985/12
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%201686m
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%201689
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/159
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/297
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/93
https://docs.legis.wisconsin.gov/document/acts/1991/108
https://docs.legis.wisconsin.gov/document/acts/1991/164
https://docs.legis.wisconsin.gov/document/acts/1991/227
https://docs.legis.wisconsin.gov/document/acts/1991/250
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/223
https://docs.legis.wisconsin.gov/document/acts/1993/335
https://docs.legis.wisconsin.gov/document/acts/1993/339
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1993/455
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203847g
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203858
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/113
https://docs.legis.wisconsin.gov/document/acts/1997/114
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/acts/1997/240
https://docs.legis.wisconsin.gov/document/acts/1997/245
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/19
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/124
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/1993/339
https://docs.legis.wisconsin.gov/document/statutes/2001/40.02(55)
https://docs.legis.wisconsin.gov/document/statutes/2001/118.21
https://docs.legis.wisconsin.gov/document/statutes/2001/118.22
https://docs.legis.wisconsin.gov/document/statutes/2001/121.006(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.02(46)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.21(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.21(3)
https://docs.legis.wisconsin.gov/document/acts/1971/100
https://docs.legis.wisconsin.gov/document/acts/1971/100,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/211
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/301
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/111
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/statutes/2001/20.005(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.004(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/115.295(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/115.295(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.255
https://docs.legis.wisconsin.gov/document/statutes/2001/20.255
https://docs.legis.wisconsin.gov/document/statutes/2001/115.295(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/115.295(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/115.295(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1997/86

115.30 STATE SUPERINTENDENT; EDUCATION PROGRAMS Updated 01-02Wis. Stats. Database 6

thedistance such pupils reside from the schoolhouse, the numie®40.08and940.205 for a violation that occurs on or affeeb
of days eaclpupil was present during each month and any otherary 1, 2003.
information requested by it. NOTE: Sub. (2g) is shown as amended eff. 2-1-03201 Wis. Act 109 Prior

e 2-1-03 it reads:
li (3) Qn Ct)r befr?releacr: OCtO"k,)];r 15_’beaChdadmlnt|Str€g0r OI.a plﬁ?) (29) Notwithstanding subch. Il of ch. 1, the state _superimendent shall
IC Or private school system ohame—based private educal ioNaleyoke a license granted by the state superintendent, without a hearing, tiie
programshall submit, on forms provided by the department, ii@enseeis convicted of any Class A, B, C or D felony under ch. 940 or 948, except
statemenbf the enroliment on the 3rd Friday of Septembehén ss.940.08 and 940.205, for a violation that occurs @ after September 12, 1991.
elementaryand high school grades under his or her jurisdiction to (2r) (a) Except aprovided under pa(b), the state supern
the department which shall prepare such reportgilhienable the tendentmay not reinstate a license revoked under &g).for 6
public and private schools and home-based private educatioy@drsfollowing the date of the conviction, and may reinstate a
programsto makeprojections regarding school buildings, teachdicenserevoked under sulg2g) only if thelicensee establishes by
supply and funds required. The administrator of epdirate clearand convincing evidence thhe or she is entitled to rein
schoolsystem and home-based private educational proginaih statement.

indicatein his or her report whether the system or program meets(h) The state superintendent shall reinstate a license revoked

all of the criteria under 418.165 (1) undersub.(2g), prior to the expiration of thé-year period follow
(4) In the biennial report under£5.04 (1) (d)the state super ing the conviction, if he or she receives from the court in which the
intendentalso shall report: conviction occurreda certificate stating that the conviction has
(a) The condition of all schools under the state superintepeenreversed, set aside or vacated.
dent’ssupervision. (3) An administrator shall do all of the following:
(b) An abstract of the public school reports made to the state(a) Report to the state superintendt@ name of any person
superintendent. employedby the educational agency and licensed by the state

(c) The state superintendenisits to educational institutions. superintendenif any of the following occurs:

(d) The work done by the department in the performance of its 1. The person is chged with a crime under cB48, including
duties. acrime specified under 848.015 a felony with a maximum term

(e) Plans for improvinghe schools and advancing educatiorPf imprisonment of at least 5 years or a crimairich the victim

(f) A summary of the receipts and disbursements of all scho8852 child. ) ) . .
underthe state superintendenifurisdiction. 2. The person is convicted of a crime described usuled.

(@) Such other matters as the state superintendiemins 1+ OF Of 4th degree sexual assault undéx§.225 (3m)
appropriate. 3. The person is dismissed, or his or her contract is not

(5) The department shall make certified copies, Whﬁ[gnewedby the employer based in whole omiart on evidence
required,of any papers deposited or filed or records kept in tH&at the person engaged in immoral conduct.

departmentand of any act or decision made by it. The fee therefor 4. The persomesigns and the administrator has a reasonable
shallbe 15 cents per page. suspicionthat the resignation relates to the person haamygaged

History: 1975 c. 2241977 c. 1965131 1977 c. 2731981 c. 3141983 a. 512  iN immoral conduct.

19932, 4921995 a. 2/s.386410 3866 9145 (1) 1997 a. 27 (b) Report to the state superintendent the name operspn

. . . . employedby the educational agency who is not licensed by the
115.31 ~ License or permit revocation; reports; inves - statrzesgperir)w/tendent if the perso?q is gonvicted of a crime des?:/ribed

tigation. (1) In this section:
underpar (a) 1.or of 4th degree sexual assault und&4€.225
() “Administrator” means the chief administrativeioér of (3m). pat (a) 9

an educational agencylf the chief administrative fi€er is the

subjectof a report under this section, “administrator” means t
presidingofficer of the governing board of the educational agen
or the secretary of the department in which the educational age . i
is located. 4) If an administrator requests a person who is employed by

(b) “Educational agency” means a school district, cooperati@@ educational agency and licendmdthe state superintendent to

educationabervice agencystate correctional institution under s €5i9".and the administrator has a reasonable suspicion that the

302.01, secured correctional facilityas defined in s938.02 _pefrson ﬁngaged 'nf lrﬁmdoral conduct, thhe administrator shdall

(15m), secured child caring institution, as defined ir938.02 In grmt g %erson4o the duty to report to the state superintendent

(150), the Wisconsin Center for the Blind andsdally Impaired, undersub.(3) (a) 4. .

the Wisconsin Educational Services Program for the Deaf and (5) (&) A report under sulf3) shall be made within 15 days

Hard of Hearing, the Mendota Mental Health Institute, tHeng-  after the administrator becomaware of the chge, conviction,

bagoMental Health Institute, a state center for the developmef{Smissal, nonrenewal or resignation.

tally disabled, a private school, or a private, nonprofit,-non (b) Any administrator whan good faith reports or fails to

sectarianagency under contract with school board under s.report information under sub(3), and any other person who

118.153(3) (c) reportsinformation under sul{3) to thestate superintendent, is
(c) “Immoral conduct’ means conduct or behavior thepis ~ immunefrom civil liability for such acts or omissions.

trary to commonly accepted morat ethical standards and that (6) (a) Upon receiving a report under s(®). (a) 2.or(b) indi-

endangershe health, safetyvelfare or education of any pupil. catingthat aperson was convicted of a crime, the state superinten
(2) Exceptas provided under suf2g), after written notice of dentshall verify the conviction.

the chages and of an opportunity for defense, any license granted(b) Upon receiving a report under s{®) relating to a person

by the state superintendent may be revoked by the state supditensedby the statsuperintendent, the state superintendent shall

tendentfor incompetency or immoral conduat the part of the investigateto determinevhether to initiate revocation proceed

licensee. ings. During the investigation, the state superintendent shall keep
(2g9) Notwithstanding subcHI of ch. 11, thestatesuperin ~ confidentialall information pertaining to the investigation except

tendentshall revoke a license granted by the state superintendé&fact that an investigation is being conducted and the date of the

without a hearing, if the licensee is convicted of any ClasB,A, revocationhearing.

C, or D felony under ch940 or 948 except ss940.08 and (c) Notwithstanding s16.61 (4) the department shalkestroy

940.205 for a violation that occurs on or after September 12Jl information pertaining to an investigation or a revocation pro

1991,0r any Class E, 5, or H felony undeth.9400r948, except ceedingother than the fact that a person was convicted of a crime

(c) Send a copy of any report that is madthtostate superin
ndentunder par(a) or (b) to the person who is the subjectlod
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describedunder sub(3) (a) 1, 3 years from the date on which theboardto develop a plan that describes how the school heiird
investigationis terminated or a finalecision denying revocation achievecompliance with the standamtider s121.02 (1) (i) The
of the persors license is issued, whichever is later planshall specify the time within which compliance with the stan
(6m) The department of public instruction shall, without slardunders.121.02 (1) (i)shall be achieved. The state superin
hearing,revoke a license or permjtanted by the department oftendentshall hold a public hearing on the plan in the schitict
public instruction if the department of revenue certifies under @hd may as a result of the hearing, recommefdnges to the
73.0301that the licensee or permit holder is liable for delinquefan. The state superintendent may withhgbdto 25% of the
taxes. schooldistrict's state aid ithe school district fails to achieve com
(7) Any person who intentionally fails to report as requireB"anceW'th the standard under®21.02 (1) (i)within the period

underthis section may be fined notore than $1,000 or impris SPecifiedin the plan.

onedfor not more than 6 months or both. 2. Section121.02 (3)does not apply to determinations under
(8) The state superintendent shall promulgate rules to impl@UPd-1. or to orders issued under sulid.

ment and administer this section. (4) The state superintendent shall conduct a study of the
History: 1991 a. 4%s.1103, 4r; 1993 a. 1698 1995 a. 2%.9145 (1) 1995 a.  Physical condition and capacity of the public schools and their

77,1997 a. 27237, 1999 a. 92001 a. 57103 109, suitability for use as public schools. The state superintendent shall

A woman attempting to protect the lives of her daughter and granddaughter: ; .
shootingtheir potential attacker after issuing numerous warnings and ta&iimns Stibmita report summarizing thesults of the study to the appro

in an apparent attempt to avoid shooting did not act contrary to comamépted ~Priatestanding committees of the legislature undé3sl72 (3)
moral or ethical standards. That she wasvictedof carrying a concealed weapon  History: 1989 a. 311993 a. 4501995 a. 2%s.3867t0387Q 9116 (5)and9145
did not necessarily show moral turpitude or bad purpose. EpstBengon, 2000 (1); 1997 a. 27310,

WI App 195,238 Wis. 2d 717618 N.W2d 224

. . 115.34 School lunch program. (1) The department may

115.315 Memorandum  of understanding; license contractfor the operation and maintenance of school lunch pro
restriction and suspension.  As provided in the memoran gramsand for the distribution, transportation, warehousing; pro
dum of understanding under 49.857 the department shall cessingand insuring of food products provided by the federat gov
restrictor suspend a license or permit granted by the departmgfiiment. The formand specifications of such contracts shall be
if the licensee or permit holder is delinquent in making courtgeterminecby the department. Amounts remaining unpaid for 60
orderedpayments of child or family support, maintenance, birthaysor more after they become payable under the terms of such
expensesmedical expenses or other expenses related to the sshtractsshall be deemed past due and shall be certified to the
portof a child or former spouse or if the licensee or permit holdgepartmentof administration on October 1 of each year and
fails to comply after appropriate notice, with a subpoena or wajhcludedin the next apportionment efate special chges to local

rant issued by the department of workforce development orygits of government as special chas against the school districts
county child support agency under 59.53 (5)and related to andmunicipalities chayed therewith.

paternlt.yor child support proceedings. (2) The state superintendeshall make payments to school
History: 1997 a. 191 districtsand to private schools for school lunches served te chil
; P ; drenin the prior year as determined by the state superintendent
tlicl)ﬁIBS Inspection - of school buildings. (1) In this see from the appropriation under 20.255 (2) (cn) Payments to
N . " . . . school districts and to private schools shall equal the state’
(8) “In compliance” means in compliance with subdhand  y5¢chingobligation undes2 USC 175%t seq. Payments in the
IV of ch. 101 ch.145and ss254.11t0254.178and the rules pro ¢, rrentyear shall be determined by prorating the stateitching
mulgatedunder subchs.andlV of ch. 101.ch.145and ss254.11  gpjigationbased on the number of school lunches served to chil
10254.178 ) drenin the prior year In this subsection, “private school” means
(b) “Proposed use” means a function that the school board Bag school defined in £115.001 (3r)which complies withihe
indicatedby resolution that it intends to pursue within the currefgquirementsf 42 USC 2000d

schoolyear or the next 2 succeeding school years. History: 1971 c. 125215,1975 c. 39224, 1977 c. 291979 c. 22%s584m 2200
(2) (a) The state superintendent may request the departn%@i,f%‘; a. 271983 a. 18%.329 (17m)1983 a. 513.8; 1995 a. 27%.9145 (1)
of commerce to inspect a public school if any of the following The united States and tonsin constitutions do not prohibit the state from dis
occurs: bursingstate matching funds under the National School Lunch Act to private as well
1. Any elector in the school district complains in writing ggsPublic sehools. 69 AmGen. 109.

the state superintendent that the school is inadequate or is 0thgk 341 School breakfast program. (1) From the appro
wise unfit for school purposes. S priation under s20.255 (2) (cm)the state superintendent shall

2. The school board of the school district in whichgblool reimbursesach school board 10 cents for each breakfast served at
is located requests the state superintendent to do so. The schaghool that meets the requirementy &FR 220.8r 220.83,
boardmay also request an opinion as to whether the school-is agihicheveris applicable, and shall reimburse each governing body

quatefor a proposed use. of a private school 10 cents for each breakfast sentad pivate
3. The state superintendent determines thesigisificant  schoolthat meets theequirements of CFR 220.8or 220.8,
evidencethat the school is not in compliance. whicheveris applicable.

(b) The department of commerce shall inspect sbieool (2) If the appropriation under 20.255 (2) (cmjn any fiscal
within 30 days aftereceiving a request from the state superinteiyearis insuficient to pay the full amount of aid under this section,
dentunder par(a). the state superintendent shall prorate state aid payments among

(3) (a) If the state superintendent determines that a schooff{§ School boards and governing bodiepia¥ate schools entitled
notin compliance, and the department of commerce, basisl ori© the aid. _
inspectionof the school, concutis the determination, the state glrsotg;yh é?.?ﬁci} 1866112?5%ac.h?2|754.§1\/4\1,:55.(;)d#9.9c703é.271999 a9
superintendenmay order theschool board to repaiimprove,
remodelor close the school by a stated date. An order issued unggs.343 Wisconsin school day milk program. (1) The
this paragraph constitutes a preliminary finding of noncompliangepartmenshall establish a school day milk progras school
with the standard under $21.02 (1) (i) participatingin the program shall t#r each eligible child one

(b) 1. If the state superintendent determines that a school is hatf-pint of Wisconsin—produced whole milk, 2% milk, 1.5%
in compliance and is not worth repairing, and the departmentroilk, one percent milk, 0.5% milk, skim milk or chocolate milk
commercepased on its inspection of the school, concurs in tloa each day in which school is in sessiona thild is allegic to
determination,the statesuperintendent may order the schoahilk or has metabolic disorders or other conditions which prohibit
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him or her from drinking milkthe child shall be ¢éred juice as treasurershall pay the claim from the appropriation under
asubstitute. Any school that participates in the program is enco2®.255(2) (cn)
agedto consider bids from local milk suppliershe school shall (6) All meals served must meet the approval of the Strmer
keepall information related to the identity of the pupils whantendentwho shall establish minimum nutritional standards not
receivea beverage undéme program confidential. In this subsecinconsistentwith federal standardand reasonable expenditure
tion, “Wisconsin—produced” means that all or part of the raw milknits such that the average cost per meal is not excessive. The
usedby the milk processor was produced in this state. state superintendent shall give special consideration to dietary
(2) A child who is enrolled in a school in prekindarten problemsof elderly persons in formulating a nutritional plan.
classedo grade 5 is eligible to receive a beverage specified in sitowever,no schoolboard shall be required to provide special

(2) if all of the following apply: foodsfor individual persons with allgies or medical disorders.
(a) The child does not receive the beverage through the federa(7) Participantsin a program under this section may be
specialmilk program unded2 USC 1772b). requiredto document their V§consin residency in a manner

(b) The child meets the income eligibilisyandardor a free approveddy the department. The state superintendent may issue
or reduced-price lunch in thiederal school lunch program undeddentificationcards to such persons if necessary

42 USC 1758b). (7m) A private school may establish a food services plan for
(c) The child does not receive the beverage during the ssho§tderly persons. If the plan meets all of the requirements of this
breakfastor lunch period. sectionand is approved by the state superintendent, the private

(3) Thedepartmenshall pay each participating school the fuIEChOOI'S eligible for reimbursement in the same mannechsol

costof beverages under sull) served to children eligible under |stgct31;]nder Sub(s). . d hall ad ble nele
sub.(2) in the prior school year from the appropriation under s, (8) Thestate superintendent shall adopt reasonable meies
20.255(2) (cp) essaryto implement this section.

ot - 9) In this section, “authorized elderly person” means any res
(4) If the appropriation under 80.255 (2) (cp)n any fiscal . ( .
yearis insuficient to pay the full amount of aid under this sectionIdentOf the state who is 60 years of age or more, or the spouse of

stateaid payments shall be prorated among the schools entitlec?{%y such person. A school board may admit nonresident persons
suchaid. who would otherwise qualifynto its program except that no state

_ fundsunder this section maye used to subsidize any portion of
(5) The department shall maintain a count of the number ﬂl:ée meals served to such persons.
childrenwho are served beverages under this section. History: 1973 c. 1901987 a. 2411989 a. 2691995 a. 271997 a. 27

History: 1987 a. 27399, 1991 a. 392001 a. 16
115.347 Direct certification of eligibility for school

115.345 Nutritional improvement for elderly . (1) Any nutrition programs. (1) Beginning in the 1994-95 school
schooldistrict approved by the state superintendent may establgar,aschool board may submit enroliment data to the department
asystem to provide the opportunity for authorized eldeelsons of workforce development for the purposkdirectly certifying
to participate in its school lunch program. Be@hool board desires childrenaseligible for free or reduced—price meals under the fed
to establish such a service, it shall develop a plan for the provisigal school nutrition programs. The department of workforce
of food services for elderly persoasd submit the plan to the statedevelopmenshall prescribe a format for the report.
superintendent.Upon petition of 5% of the voters in the school (2) Whenevera school district that is located in whole or in
district who voted in the last school board election, shBool partin a county that has converted to the client assistance for
boardshall formulate a food servicggan, provided that hot food reemploymentind economic suppatata system submits a report
servicefacilities are available to school children in the district. yndersub.(1) in the prescribed format, the department of work

(2) Eachplan shall provide at least one meal per day for eafifrce developmenshall determine which children enrolled in the
daythat school is in regular session. The school board may psehooldistrict are members of tonsin works grouppartick
vide additional service at other times in its discretion, if the-nurpatingunder s49.147 (3)o(5) or of families receiving aid to fam
berof eligible persons in the district adjacent districts is of dif  ilies with dependent children or fomtiamps and shall provide the
cient size, in the opinion of the state superintendent, so thaformationto the school board as soon thereafter as possible. The
unwarrantedproduction expense is not incurred. schoolboard shall use the information to directly certify children

(3) Any school board which operates a food services plan fageligible for free or reduced—price meals served by the school
elderly persons under this section shall make facilitiesilable district under federal school nutrition programs, pursuamto
for service to elderly persons at every high sclaodl junior high USC 1758(b) (2) (C) (ii) and (iii).
schoolin the district which provides hot food service to its stu  (3) The state superintendent shall assist school boards in
dents. Upon application, the state superintendent may grasvelopinga method for submitting enrollment data to the depart
exceptionsfrom compliance with this subsection for reasons @hentof workforce development under sifb).
safety convenience or insfifient interest in agiven neighbor History: 1993 a. 1681995 a. 27%s.3872 9130 (4) 9145 (1) 1995 a. 2891997
hood. Theschool board mayn addition, provide service at ele &3 27-

mentaryschools if desired. 115.35 Health problems education program. (1) A crit-

(4) Meals may be served at schools where they are serveget health problems educatiosrogram is established in the
students or at any site more convenient to the majority of autiiepartment. The program shall be a systematic and integrated
rizedelderly per§ons interested in the service. Food may be trqﬁ]@gram designed to provide appropriate learning experiences
portedto authorized elderly persons who are unable to leave thgisedon scientific knowledge of the humarganismas it fune
homesor distributed tsonprofit oganizations for such purposesiions within its environment and designed to favorably influence
However,no state funds under this section may be used for fogg health, understanding, attitudes and practices of the individual
delivery to individual homes. The state superintendent matild which will enable him or her to adapt to changhealth
requireconsolidation of programs between districts and betwegroblemsof our society The program shall be designed to educate
schoolsif such a procedure will be convenient and economicay,outhwith regard to critical health problems asttall include, but

(5) Theschool board may file a claim with the department farot be limited to, thdollowing topics as the basis for comprehen
reimbursementor reasonable expenses incurred, excluding cagive educatiorcurricula in all elementary and secondary schools:
tal equipment costs, but not to exceed 15% of the cost of the naaitrolled substances, as defined i961.01(4); controlled sub
or 50 cents per meal, whichever is less. &ogt in excess of the stanceanalogs, as defined in 861.01 (4m) alcohol;tobacco;
lesseramount may be chged to participants. If the departmentmentalhealth; sexually transmitted diseases, including acquired
approveghe claim, it shall certifyhat payment is due and the statatnmunodeficiencysyndrome; human growth and development;
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andrelated health and safety topics. Participation in the human(d) Provide access to informational resources for alcohol and
growth and development topic dlie curricula shall be entirely other drug abuse education programs and services including, but
voluntary. The department may not requareschool board to use not limited to:

aspecific human growth and development curriculum. 1. The screening, revision and evaluation of available-infor
(2) In carrying out this section, the state superintendery mationresources.

without limitation because of enumeration: 2. The establishment of a central depository and loan program
(a) Establish guidelines to help school districts develop-cori®r high cost informational resources.

prehensivehealth education programs. 3. The systematic dissemination of information concerning

(b) Establish special in-service programs to provide p;ofe@vailableresources to appropriate public and private schodl staf
sionalpreparation in health education for teachers throughout the(e) Create a council underk5.04 (1) (cko advise the depart
state. mentconcerning the administration of this section.

(c) Provide leadership institutions of higher education to (3) (a) The department shall, from the appropriation under s.
developandextend curricula in health education for professional0.255(2) (kd), fund school district projects designed to assist
preparatiorin both in—service and preservice programs. minors experiencing problems resulting from the of alcohol

(d) Develop cooperative programs between school distri@Other drugs or to prevent alcohol or other drug abuse by minors.
and institutions of higher education whereby the appropriate'€ department shall:
healthpersonnel of such institutions would &eailable to guide 1. Administer grant application and disbursement of funds.
the continuing professional preparation of teachers and the-devel 2. Monitor program implementation.

opmentof curricula for local programs. 3. Assist in and ensure evaluation of projects.
(e) Assist in the development pfans and procedures for the 4. Report biennially in its report underl$.04 (1) (don pre
evaluationof health education curricula. gramprogress and project evaluation.

(3) Thedepartmeninay appoint a council consisting of repre 5. Promulgate necessary rules for the implementatidhif
sentativefrom universitiesand colleges, law enforcement, thesubsection.

departmenbf health and family services, the professional healtnding available from other sources.

associationsnd other groups or agencieséems appropriate to " ants under this subsection may be matg where there
adviseit on the implementation of this section, including teacherg, o matching fund contribution from the local area in whighoa
administratorsand local school boards. . gramis designed to operate of 20% of the amount of the grant

(4) The department shall cooperate with agencies of the fefhtainedunder this subsection. Private funds and in—kind con
eral government and receivand use federal funds for the pur tribution may be applied to meet the requirement of this-para
posesof this section. graph.

(5) In each report under £5.04 (1) (d) the state superinten  (d) A school district applying for aid under this subsection
dentshall include information: shall submit a copy of the application to the county department
(@) As to the scope and nature of programs undertaken undeders. 51.42for its advisory review The county department
this section. unders.51.42may and the council established under g@b(e)

(b) Asto the degree and nature of cooperation being-maf!a!l, submit an advisory recommendation with respect to the
tainedwith other state and local agencies applicationto thedepartment prior to the approval or denial of the

} . . application.
~ (c) As to the statesuperintenders’ recommendations t0 “yjsiory: 1979 c. 3311981 c. 205.2202 (42) (b) 1983 a27's.2202 (42) 1983
improve such programs and cooperation. a.524 1985 a. 1761989 a. 31122 1999 a. 9
History: 1971 c. 2191977 c. 1965.131; 1977 c. 4181981 c. 2911985 a. 56 Cross Refeence: See also ctPl 32 Wis. adm. code.

1989a. 2031993 a. 4921995 a. 2%s.3873 9126 (19)9145 (1) 1995 a. 4481997

a.27. 115.361 Alcohol and other drug abuse prevention and
. . . intervention programs. (1) A school board may apply to the
115.355  Assistance 1o schools for instruction on departmentor a grant to fund an alcohahd other drug abuse pre

adoption. The department shall annually and upon request digntion and intervention program. The department shall pay
seminateto appropriate public school stahformation about grantsawarded under this section from the appropriation under s.

materialsand services availabtarough the state adoption centebg 255 (2) (dm)and shall promulgate rules to implementd
unders. 48.55which may serves resources for instruction ongdministerthis section.

aqur:tiohf%rgguplilosz‘igggrages kinagarten through 12. (2) The department shall collect and analyze information
story: a oReeva aboutthe programs funded under this sect®raluate their éc-

. tivenessand submit a report of the evaluation to a&ppropriate

115.36 Assistance to schools for alcohol and other standingcommittees of the legislature undef8.172 (3)and to

drugblabu(:?e programs.bl_ @) '(Ij’he_ purpost? Ofl th|sdsect||on IS 10ie governor by July 1, 2000, and biennially by July 1 thereafter
enableand encourageublic and private schools to develop e0m g 1989 a- 1225 53¢cto53¢ 1991 a. 39269s.614g 1993 a. 1698 1995

prehensiveprograms to prevent or amelioratieohol and other a.27ss.3874 9145 (1) 1997 a. 271999 a. 9
drug abuse among minors.
(2) The department shall: 115.3615 Head start supplement. From the appropriations
(a) Develop and conduct training programs for fefes unders. 20.255 (2) (ehpnd(kh), the state superintendent shall
sionalstaf of public and private schools in alcohol and ottherg distribute funds to agencies determined by the state superinten

L : . : dentto be eligible for designation as head start agencies d@der
abuseprevention, intervention and instruction programs. USC 9836to provide comprehensive health, educational, nutri

(b) Provide consultation and technical assistance to public gp¢ha| social and other services to economically disadvantaged
privateschools for the development and implementatioalad  chjigrenand their families. The staseiperintendent shall distrib
hol and other drug abuse prevention, intervention and instructigis the funds in a manner consistent With USC9831to 9852
programs. exceptthat there is no matching fund requirement. The state
(c) Provide fellowship grants to support advanced training superintendernshall give preference in funding under this section
educationin comprehensive school health and alcohol and othteragencies that are receiving federal funds uAgdySC 98310
drug abuse education. 9852and to agencies that operate full-time or early head start pro
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grams. Funds distributed under this section may be usethtoh tive methods of dealing with such situations. The traifing
availablefederal funds undet2 USC 9831to 9852 only if the gramsshall also include information on the detection, by other
fundsare used to secure additional federal funds foptliposes minors,their parents or guardians and schoof stdfconditions

underthis section. thatindicate that aminor is being or has been subjected to such
History: 1989 a. 1225s.53c to 53¢ 1991 a. 39269 s. 614g Stats. 1991 s. situations;the proper action to take when there is reason to believe
115.36151995 a. 25.9145 (1) 1997 a. 271999 a. 9 thata minor is being or has besubjected to such situations; and
. - . the coordination of school protective behaviors programd
115.365 Assistance to schools for suicide prevention activities with programs and activities of othetate and local

programs. (1) The purpose of this section is to enable angyencies.Persons other than the professionaf stpublic and
encouragepublic and private schools to develguograms private schools and counties under 86.034 46.215 46.22

designedo prevent suicide among minors. 46.23 51.42and51.437may attend the training programs. The
(2) The department, in conjunction with the department afepartmentnay chage such persons a feefiiént to cover the
healthand family services, shall: increasectosts of materials, but not personnel cost, to the depart

(a) Develop and conduct training programs in suicide prevefentof their participatiorin the programs. The department may
tion for the professional stiabf public and private schools andnot deny any resident of ig¢onsin the opportunity to participate
countydepartments under s85.215 46.22and51.42 The pre  in a program if the person is unable to pay any fee.
gramsshall include information on how to assist minorgha (b) Provide consultation and technical assistance to public and
positiveemotional development which will help prevenicidal private schoolsfor the development and implementation of-pro
tendenciesthe detectionby minors, school sthéind parents, of tective behaviors programs and the coordination of those pro
conditionswhich indicate suicidal tendencies; the proper adtion gramswith programs of other state and local agencies.
takewhen there is reason to believe that a minor has suicidal tertistory: 1985 a. 2131985 a. 333s.153 253 1995 a. 2%.9126 (19)
denciesor is contemplating suicide; arttie coordination of . . . . . .
schoolsuicide prevention programs and activities with the suicidd5.37 Blind and visual impairment education  council.
preventionandintervention programs and activities of other statel) In this section:
andlocal agencies. Persons other than the professionbbftaf (a) “Council” means the blind and visual impairment educa
public and private schoolsnd county departments under sdgion council.

46.215 46.22and51.42may attend the training programs. The (b) “Visually impaired” has the meaning giversia15.51 (4)
departmentnay chage such persons a feefitint to cover the  (2) Thestate superintendent shall seek the advice of and con
increasectosts to the department of their participation in the prgyitwith the council orissues related to persons who are visually
grams. impaired. The state superintendent and the direaftdte Wscon-

(b) Provide consultation and technical assistance to public aid Center for the Blind andistally Impaired, or their designees,
private schools for the development and implementatiosudf shall attend meetings of the council.
cide prevention programs and the coordination of those programs(3) The council shall do all of the following:
with the suicide prevention and intervention programs of other (a) Meet at least twice each year

stateand local agencies. . . . .
History: 1985 a. 29176 1987 a. 4031995 a. 2%.9126 (19) (b) Advise the state superintendent on such statewide services,

activities,programs, investigations and researciméts judgment

115.366 Alternative education grants. (1) From the Will benefit pupils who are visually impaired.

appropriatiorunder $20.255 (2) (cf)the department shall award () Make recommendations for the improvement of services
grantsto school districts and consortia of school districts for-alteprovided by the Wsconsin Center for the Blind andisdally
nativeeducation programs, as defiriegthe department by rule. Impaired.

The department shall encourage rural school districts and consor (d) Review the level and quality of services available to pupils
tia of school districts to apply for grants under this section.  in the state who are visually impaired and make recommendations

(2) The department shall promulgate rules to implensemt aboutthose services.

administerthis section. (e) Propose to the staguperintendent ways to improve the
History: 1999 a. 9 preparationof teachers and other dtafho provide servicefo
Cross Refeence: See also ctPl 44 Wis. adm. code. pupils who are visually impaired.

(f) Propose to the state superintendent ways to improve coor
dinationbetween the departmesmd other agencies in providing
rvicesto persons who are visually impaired.

115.368 Assistance to schools for protective behav
iors programs. (1) The purpose of this section is to enable a
encourageublic and private schools to develop protective behav . o . .
iors prog%:)ms and ar?ti—ta‘nder behavior progPa?ns designed to (4) The council may initiate consultations with the depart
assistminors and their parents or guardians in recognizing, avo ent. ) o .
ing, preventing and halting physically or psychologically intru  (5) The council shall haveaccess to public files, public
sive or abusive situations that may be harmful to minors. recordsand statistics kept in the department that relate to matters
. : . : oncerningchildren who are visually impaired.

(2) The department, in conjunction with the department don . )

healthand family services, and after consulting with establisheaH Istory: 1971 c. 2021995 a. 2.9145 (1) 1997 a. 27164 1999 a. 9

organizationgroviding services with ocus on children of risk, 115372 Dpeaf and hard-of-hearing education council.
shall: (1) In this section:

() Develop and conduct protective behaviors training pro - (4) “Council” means the deaf and hard-of-hearing education
gramsfor the professional stabf public and private schools andq il

countiesunder ss46.03446.21546.22 46.23 51.42and51.437 “ - S . . :
Thetraining programs shall include information on how to assist (b) "Hearing |mpa|r§d has the meaning given m_15.51 (2)
aminor and his or her parent or guardian in recognizingiding, (2) Thestate superintendent shall seek the advice of and con

preventingand halting physically or psychologically intrusive sult with the council on issues related to persons who are hearing
abusivesituations that may be harmful te minor including IMpaired. The state superintendent and the direaftére Wscon-

child abuse, sexual abuse and child enticement. The training gty EducationalServices Program for the Deaf and Hard of Hear
gramsshall emphasizéow to help minors to develop positive'”g' or their deS|g-nees, shall attend meetlngs of the council.
psychological emotionaland problem-solving responses to such (3) The council shall do all of the following:

situations and to avoid relying onegative, fearful or solely reac ~ (a) Meet at least twice each year
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(b) Advise the state superintendent on such statewide servieesooldistrict's performance under sud) (a) and(b) with the
activities, programs, investigations, and research as in its judoerformanceof other school districts in the same athletic confer
mentwill benefit pupils who are hearing impaired. enceunder sub(1) (a)and(b).

(c) Make recommendations for the improvement of services (3) Annually, the state superintendent shall publish el
providedby the WsconsinEducational Services Program for theribute to the legislature under 3.172 (2)a summary othe
Deafand Hard of Hearing. reportsunder sub(2).

(d) Review the level and quality of services available to pupils (4) Beginningin the 1993-94chool year and annually there
in the state who are hearing impaired and nmmiakemmendations after,the state superintendent shall identify those school districts
aboutthose services. thatare low in performance and those schools in which there are

(e) Propose to the stageiperintendent ways to improve thePupilsenrolled who do not meet the state minimpenformance

prepara’[iomf teachers and other dtafho provide serviceto StandardS)_n the examinations administered unddﬂﬁBO The
pupilswho are hearing impaired. statesuperintendent shall make recommendations regarding how

(f) Propose to the state superintendent ways to improve cdgf Programs and operations of the identified school distiets
dinationbetween the departmestd other agencies in proVidingschoolsmaybe improved and periodically assess school district

; o : implementatiorof the recommendations.
servicesio persons who are hearing impaired. History: 1991 a. 39269, 1993 a. 161995 a. 2%.9145 (1) 1997 a. 27244 1999

(4) The council may initiate consultations with the departa.9; 2001 a. 16
ment.

(5) The council shall haveaccess to public files, public
records,and statistics kept in the department that relate to matt

concerningchildren who are hearing impaired.
History: 2001 a. 57

115.39 Administrative leadership academy . Thedepart
ment may establish and maintaan administrative leadership
academyto enhance the knowledge and skills of mid-career
school district administrators and principals. The department
shallestablish and chge a fee for participation in the administra
115.38 School performance report; educational pro - tive leadership academyrhe moneys from thiee payments shall
gram review. (1) The state superintendent shall develop &ecredited to the appropriation unde26.255 (1) (hf)
schooland schootlistrict performance report for use by school History: 1987 a. 27
districtsunder sub(2). The report _shgll include all of the follew 115 405 Grant program for peer  review and mentoring.
ing by school and by school district: _ _ (1) A cooperative educational service agency or a consortium
(a) Indicators ofacademic achievement, including the perforconsistingof 2 or more school districts or cooperative educational
manceof pupilson the tests administered undet21.02 (1) (r) service agencies, or a combination thereof, may apply to the
andthe performance of pupils, by subject aathe statewide departmenfor a grant to provide technical assistance and training
assessmergxaminations administered undef.$8.30 for teachers who are licensed or have been issued a permit under
(b) 1. Other indicators of school and school distietfor  ss.115.28 (7)and118.192to implement peer review amdentor
mance,including dropout, attendance, retentisngrade and ing programs. An applicant for a grant under this section shall
graduationrates; percentage of habitualants, as defined in s. submitto the department a plan identifying the school districts and
118.16(1) (a) percentage of pupils participating in extracurricucooperativeeducational servicagencies that will participate in
lar and community activities and advanced placencentses; the peer reviewand mentoring program and describing how the
percentageof graduates enrolled in postsecondaducational grantfunds will be allocatedAs a condition of receiving a grant
programs;and percentage of graduates entering the workforceinder this section, a cooperative educational service agercy
2. The numbers of suspensions and expulsions; the reaséprsortiumshall provide matching funds in an amount equal to at
for which pupils are suspended or expelled, reported accordinde@st20% of the amount of the grant award&te matching funds
categoriesspecified by the state superintendent; the length of tirfie2ty be in the form of money or in—-kind services or both.
for which pupils are expelled, reported according to categories(2) Thedepartment shall award grarfitsm the appropriation
specifiedby the state superintendent; whether pupils return timders.20.255 (2) (fk) The department may not award more than
schoolafter their expulsionthe educational programs and-ser$25,000to an applicant in a fiscal year
vices,if any, provided to pupils during their expulsions, reported (3) The department shall promulgate rules to implersemd
according to categories specified by the state superintendent;gbministerthis section.
schoolsattended by pupils who are suspended or expelledhand History: 1997 a. 237
grade,sex and ethnicity of pupils who are suspendeekpelled  Cross Refeence: See also ctPl 38 Wis. adm. code.

andwhether the pupils are children with disabilities, as defined 'ir15 41 Teacher improvement program.  The state super

s.115.76 (5) ) . . . . intendentshall operate a program to provide prospective teachers
(c) Stafing and financial data information, as determined byt one-semester internships under the supervision of licensed

the state superintendent, not to exceed 10 items. ThesB@@€R  (eachers. The program may also fund in-service activities and
tendentmay not request a school board to provide informatiqf}sfessionabtaf development research projecthe state super
solely for the purpose of includinthe information in the report j,endentshall chage school districts fees for participation in the
underthis paragraph. program. Program costs shall be paid from the appropriation
(d) The number and percentage of resident pupils attendingrilers.20.255 (1) (hg)
coursein a nonresident school district undet58.52 the number  History: 1987 a. 271995 a. 2%.9145 (1) 1997 a. 27
of nonresident pupils attending a course in the school district ) o
unders.118.52 and the courses taken by those pupils. 115.42 National teacher certification. ~ (1) (a) The
(e) The method of reading instruction used in the school d partmenshall award a grant to any person who satisfies all of

trict and the textbook series used to teach reading in the stigool '€ following requirements: _
trict. 1. The person is certified by the National Board for Profes

(2) Annually by January 1, each schdmard shall distribute sionalTeaching Stgnc_iards. .
to the parenor guardian of each pupil enrolled in the schoot dis,  2: The person is license a teacher by the state superinten
trict, including pupils enrolled in charter schools located in tHéentor employed as a teacher in a private schamited in this
schooldistrict, or give to each pupil to bring home to his or her paftate: _ o
entor guardian, a school and school district performance report 4. The person is employed as a teacher in this state.
thatincludes the information specified by the state superintendent(b) The grant under this subsection shall be an amount equal
undersub.(1). The report shall also include a comparison of thte the costs of obtaining certification under.p@) 1. that are
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borneby the person, not to exceed $2,000. The departshetit (11) Reportannually to the standing committees in each house
awardthe grant under this subsection in the first school yrearof the legislature that deal with education matters omthigities
which the person meets the requirements underl@gar andeffectiveness of the council.

(2) (a) The department shall awa@igrants of $2,500 each History: 1997 a. 2981999 a. 33.176
to each person whreceived a grant under sut) if the person o ) .

1. The person maintains his or her certification by th oN. In this section, “mlnquty group pgp||” means apupll who
NationalBoard for Professionalekching Standards. IS Black or African American, Hispanic, American Indian, an

2. The person maintains his or her license as a teacher by,%!]askannatlve, or a person of Asian or Pacific Island origin.

state superintendent or remains employed in a private school(2) SCHOLARSHIPS. The state superintendent shall:
locatedin this state. (a) Annually set goals relating to increasing the percentages of
4. The person remains employed as a teacher in this stat@inority group pupils who graduate from high schand are pre

(bL) The department shall award the grants under this subé%%redfor postsecondary. sc_:hool education.
tion annually one grant in each of the school years following the (0) From the appropriation under20.255 (3) (fz)award pre
schoolyearin which the grant under sufl) was awarded and in college scholarshipspn a competitive basis, to minority group
which the person satisfies the requirements under(gar pupilswho enroll in a te(_:hnlcal cqllege orin coIIeg_e or university
(3) Thedepartment may not require, as a condition for rene@SSe®r programs designed to improve academic skillsafet
ing a persore teaching license, that the persawe earned contin essen_tlafor success in postsecondary sch_ool gducatlor_m The state
uing professional educatiooredits or their equivalent in the 5SUPerintendent shall give preference to minagityup pupils who
yearsimmediately preceding his or her application for renewal @ €¢inadequately representeditire technical college and Univer
heor she habeen initially certified by the National Board for Pro Sity of Wisconsin Systems.
fessionalTeaching Standards during those 5 years. (c) In consultation with postsecondary educational institu
(4) The department shall promu|gate rules to |mp|en'm1d tions, promulgate rules estab|ishil’[giteria for the review and

administerthis section, including rules relating to all of the- fol@pprovalof applications for scholarships under. ).
lowing: History: 1985 a. 291991 a. 391993 a. 3991995 a. 2%s.3885 9145 (1) 1097
L _ _ a.27. 2001 a. 48
(a) Theapplication process, including necessary docurRentacross Refeence: See also ctPl 22 Wis. adm. code.

tion.
(b) The selection process for grant recipients. 115.435 Supplemental aid. (1) A school district that satis

(c) The number of times that a teacher may be exempt frdigs all of the following criteria may apply to the department by
continuingprofessional education requirements under )b.  Octoberl5 of each school year for a grant to supplement aid under
History: 1997 a. 2371999 a. 92001 a. 16 s.121.08
Cross Refeence: See also ctRl 37, Wis. adm. code. (a) The school district had an enrollment in the previous school

f f h ils.
115.425 Professional standards council for teachers. yearof fewer than 500 pupils

The professional standards council for teachers shall do all of the(?) The school district is at least 200 square miles in area.
following: (c) At least 80% of the real property in thehool district is

(1) Advisethe state superintendent on standards for the-licé€mPtirom taxationunder s.70.1], taxed as forest croplands
sureof teachers, including initial licensuad maintenance and Undersubch. of ch. 77 owned by or held in trust for a federally

renewalof licenses, t@nsure the &ctive teaching of a relevant 'écognizedAmerican Indian tribe, or owned by the federal-gov
curriculumin Wisconsin schools. ernment.

(2) Proposeo the state superintendent standards for evaluat (2) No later than June 30 of the current school yibardepart
ing and approving teacher educatjmograms, including contin Mentshall, from the appropriation under20.255 (2) (ad)pay
uing education programs. eachschool district that satisfies tlegiteria under sul{1) $350

(3) Provideto the state superintendent an ongoing assessmf&’itea‘:h pupil enrolled in the schattrict in the previous school

of the complexitief teaching and the status of the teaching pry€a'- If the appropriation under 80.255 (2) (ad)s insuficient
fessionin this state. to pay the full amount under this subsectitwe, funds shall be pro
(4) Proposeo the state superintendent policies and practic{e%tedamong the entitled school districts. )
for school boards and state and local teactgarszations to use (3) The department shall promulgate rules to implenserd
in developing dEctive teaching. ade:n'Stiggés nggéogm o
. Istory: a. ) a.
duIgggf(i’r?ep\?osk?rsgtgeteszgit‘]einsg;uIlci)(?erlr:]stzndaandards and proce Cross Refeence: See also ciPl 10 Wis. adm. code.

(6) Proposeto the state superintendent waysrézognize 115.44 Early identification program. (1) The state super
excellencen teaching, including thassessment administered byintendent shall establish an early identification program as part of
the National Board for ProfessionatdchingStandards and mas the Wisconsin educational opportunity program under1s.28
ter educator licensure, and to assist teachers to achieve excellgpg® Early identificationprogram costs shall be paid from the
in teaching. appropriatiorunder s20.255 (1) (a) The early identification pro

(7) Proposeto the state superintendesftective peer assist gramshall assist minority and economically disadvantgmetils
anceand peer mentoring models, including evaluation systenis,grades3 to 12 in pursuing higher educational opportunities by
andalternative teacher dismissal procedures for considerationgrgviding direction toward attainment of career goals.
schoolboards and labor ganizations. (2) Biennially, the state superintendent shaibvide the gov

(8) Reviewand make recommendations regarding adminigrnorand any appropriate standing committee ofléugslature
trative rules proposedby the department that relate to teachénformation on the performancef the early identification pro

preparationlicensure and regulation. gram andthe postsecondary educational progress of the pupils
(9) Proposeo the state superintendent alternative procedureso were enrolled in the program. The information simellude
for the preparation and licensure of teachers. the number and ethnic backgrounds of the pupils who were
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enrolledin the programand college acceptance, retention anparticipatein in—service training that focuses on educational-prac
graduationrates of the pupils. tices and policies identified by the department a®ative in
History: 1987 a. 271991 a. 391995 a. 2%.9145 (1) 1997 a. 27 improving pupil achievement.

115.45 Grants for preschool to grade 5 programs. (2) (@ Each !dent|f|ed S(,:hOOI shall: .
(a) Annually by September 15, the school board, on its own-initia_ 1- EStablish a council composed of teachers, parents of pupils
tive or upon receipt of an application from the principal of an e@nrolledm the schoql district, school board members and commu
mentaryschool located in the school district, may apply to tHaity léaders to monitor and make recommendatioriee school
statesuperintendent for a grant under this section. affpdication Poardconcerning the schosleducational programs.
shallinclude a plan specifying how the school board intends to 2. Developplans to encourage and increase parental involve
meet the requirements under sugt), explaining theschool mentin efforts to improve the quality of education.
board'sselection process for individual schoalsd private ser (h) Annually each identified school or private service provider
vice providers and identifying the schools in the school district, shallreport to the state superintendent all of the following:
the private service providers certified by the school board as pro 1. The results of the tests under. giay.
viding the services under su#t) (b), to which the grantfunds will - 5 The number and content of in-service training activities
be applied. _ _ ) underpar (f).

(b) The council for Milwaukee public schools grant programs - 3 “the number and contentpdrental involvement activities
unders.llg.28(|2(0)shall reweméth_e appllcaglons submitted U”dgéndthe number of parents attending each activity
par.(a) and make recommendations to the state superintenden 5) Beginning in the 1987-88 school yeamounts awarded

regardingthe schools to be selected and amounts of the grant : : ; -
- : erthis section should be awarded on the basis of improve
beawarded. The coundlrecommendations shall be based upg entsin academic performance.

andinclude informatiorregarding the degree to which the pro : )
posedprojects will efectively meet the requirements under sub. (6) The state superintendent shall: o
(4). (a) Establish criteria for measuring and evaluating improve
(3) Thestate superintendent shdéitermine the amount of theMenNtsin academic performance for the purpose of @b-
grant,if any, to be awarded a school board submitting an applica (b) By March 1, 1986, and annually thereafterbmit tothe
tion under sub(2) (a) Amounts awarded shall be paid from thgoint committee on finance and the chief clerk of each house of the
appropriatiorunder s20.255 (2) (da) Amounts awarded shall belegislaturefor distributionto the appropriate standing commit
used by the school board to supplement existing elementai§esunder s13.172 (3) a budget repodetailing the grants he or
schoolprograms anahot to supplant or replace funds otherwisgheintends to award undéhis section in the next fiscal yeathe
availablefor such programs. _reportsh_all providesummary data on the results of the_annual test
(3m) (a) In this subsection: ing required undesub.(4) (b) and include a description of the
1. “Dropout’ has the meaning given in48.153 (1) (b) guidelinesused to determine the individual schools and private

u - - . - . serviceproviders that will receive funds under this section and the
2. “Low-income pupil” means a pupil for whom aid to fami

lies with dependent children is being received undépsl9or a

pupil who is a member of a M¢onsin works group, as defined in (C)t Antr%ually Sdmeit tathe Iegislatcljjrebunder_lis.172“(2);_;1
5.49.141 (1) (s)with a member who is participating instonsin  ePorton the academic progress made by pupils enrollgden
works under $49.147 (3)to (5). schoolto grade 5 programs under this section.

(7) The joint committee on finance may review the budget

typesof expenditures eligible for such funds.

(b) The state superintendent shall give priority in awardinr% "

grantsunder this section to all of the following programs: port. . ) . .
1. Programs in existence on August 9, 1989, that have proverf?) (@) Ifapupil attending a school receiving a grant under this
successful ' ’ sectionmoves from the attendance area for that school to another
) . . - . . attendancearea after the 3rd Friday in September during any
2. Programs established in school districts with a high numté%rhoolterm, the school board mayfefthe pupil theopportunity
of dropouts and low-income pupils. to continue to attend school for the remainder of the school term
3. Programs in existence on July 1, 1991. _ _at the school he or she was originally attending.

(4) The school board receiving an award under this section () The state superintendent may authorize a school district
shallensure that the schools or private service providers |dent|f@§eup to 8% of ayrant to pay the costs of transporting pupils under
undersub.(2) (a)comply with all of the following requirements: par. ().

_ (@) Each identified school or private servmevider shall pro ¢y The school districts receiving funds under {rshallgive
vide structured educational experiences for 4-year—old pupigst priority under par(a) to first grade students.
The structured educational experienadsll focus on the needs (10) Grantsunder this section shall be awarded for a 3-year

of low-income pupils and shall include activities that encourage i, The state superintendent and the grant recipient shall

early skill de\{elopment. ) ) . jointly establish performance objectives for each proposed project
(b) Each identified school or private service provider shallyq criteria for evaluating whether the projeneets the objec

annuallytest the pupils enrolled in grades 1 to 5 in reading, lag\es. At the enaf the 3-year period, the state superintendent

guagearts andnathematics using tests approved by the depagha|| determine whether the project met its objectives. A grant

ment. o ) ) ) may not be renewed unless the state superintendent determines
(c) Each identified school or private service provider shathatthe project met its objectives.

implementa multidisciplinary team approach to the identification History: 1985 a. 29120, 224 1987 a. 2%.1762m Stats. 1987 s.15.45;1987

andremediation of problems of pupils with significant needs. 2 1288% 1883 a 3%1991 a. 39157, 269, 1995 a. 27%s.3886 3887, 9145 (1) 1995
(d) Each identified school or private service provider shaﬁlcrOSS Refeence: See also ciPl 29 Wis. adm. code.

restrictclass size in all grades below the 6th grade to no more than
25 pupils for each teacher 115.46 Interstate agreement on qualification of educa -

(e) The principal of each identified school and the administrional personnel. The interstate agreement on qualification of
tor of each identified private service provider shall annyaigy ~educationapersonnel is hereby enacted into amd entered into
pare a written performance evaluation of eact stafnber pre  With all jurisdictions legally joiningherein, in the form substan

viding services under this subsection. tially as follows:
(f) All administrative and instructional staf the elementary INTERSTATE AGREEMENT ON
gradesof each identified school or privaservice provider shall QUALIFICATION OF EDUCATIONAL PERSONNEL
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(1) ARTICLE | - PURPOSE ANDINGS,AND PoLicy. (a) The states 3. Suchwaivers, substitutions, and conditional acceptances
party to this agreement, desiring by common action to improwsshall aid the practical fefctuation of the contract without sacri
their respective school systems by utilizing teacher or other fice of basic educational standards.
professionakeducationaperson wherever educated, declare that 4. Any other necessary matters.

it is the policy of each of them, on the basis of cooperation with (c) No contract madpursuant to this agreement shall be for

oneanotherto take advantagef the preparation and experience, yorm jonger thass years but any such contract may be renewed
of such persons wherever gained, thereby serving the best i like or lesser periods

estsof society of education, and of the teaching professions It d) A deali ith fed ional
the purpose of this agreement to provide for the development andd) Any contract dealing with acceptance of educational per

executionof such programs of cooperationaii facilitate the Sonnelon the basis of their having completed an educational pro
movementf teachers and othprofessional educational person 9r@mshall specify the earliest date dates on which originating

nelamong the states party to it, and to authorize specific interst%ﬁ%teapgro&’al of the progré:\m or programsh!nvolved can Ihave
educationapersonnel contracts to achieve that end. occurred. No contract made pursuant to this agreenséat

(b) The party states find thiaicluded in the laje movement requireacceptance bg receiving state of any persons qualified

of population among all sections of the nation are many qualifib giuseaf successful completion of a program prior to January 1,

educationalpersonnel who move for family and other persona e
b y P 4 (e) The certification or other acceptance of a person who has

reasonsut who are hindered in using their professional skill arl)eenaccepted pursuant to the terms of a contract shall not be

experiencen their new locations. afiations from state to state in ked herwise | et h h ired
requirementsfor qualifying educational personnel discourag&eVokedor otherwise impairebecause the contract has expire

suchpersonnel from taking the steps necessary to qualify in otlgérbeen terminatedHowever any certificate or other qualifying
states.As a consequence, a significasimber of professionally documentmay be revoked or suspended on any ground which
preparecand experienced educators is lost to our school systeiffguld be suficient for revocation or suspension of a certificate or
Facilitatingthe employment of qualified educational personnepther qualifying document initially granted or approved in the
without reference to their states of origin, can increase the-avaficelvingstate. _ _
able educational resources. Participation in this compact can(f) A contract committee composed of the designated state
increasethe availability of educational manpower officials of the contracting states or their representatives shall
(2) ARTICLE Il - DEFINITIONS. As used in this agreement and<€€P the contract under continuous revjestudy means of

contractsmade pursuant to it, unless the context clearly requirddProving its administration, andeport no less frequently than
otherwise: oncea year to the heads of the appropriate education agencies of

(a) “Accept’,or any variant thereof, means to recognize antge contracting states.
give effect to one or more determinations of another stdéging (4) ARTICLE IV - APPROVEDAND ACCEPTED PROGRAMS. (a)
to the qualification®f educational personnel in lieu of making oNOthingin this agreemerghall be construed to repeal or other
requiringa like determination that would otherwise be required Byise modify any lawor regulation of a party state relating to the
or pursuant to the laws of a receiving state. approvalof programs of educational preparation havinfgaf
(b) “Designated state fifial” means the education ffial of solely on the qualificatiorof educational personnel within that
a state selected by that state to negotiate and enter into, on b : .
of that state, contracts pursuant to this agreement. (b) To the extent that contracts made pursuant to this -agree
(c) “Educational personnel” means persons who rmuesét mentdeal with the educational requirements for the proper-quali
requirementgpursuant to state law as a conditiorefployment  fication of educational personnel, acceptance of a program ef edu
in educational programs cationalpreparation shall be in accordance with spitedures

(d) “Originating state” means a state, and the subdivisions%?drequ'remems as may be provided in the applicable contract.

the state, if anywhose determination that certain educational per (3) ARTICLE V ~ INTERSTATE COOPERATION. The party states
sonnelare qualified to be employed for specific dutieséhools adreethat: _ . .

is acceptable imccordance with the terms of a contract made pur (&) They will, so far as practicable, prefer the makingnafti-
suantto sub.(3). lateralcontracts under sufB).

(e) “Receiving state” means a state, and the subdivisions of the(b) They will facilitate and strengtheoperation in interstate
state,thataccepts educational personnel in accordance with tstificationand other elements of educational persoqoalifi-
termsof a contract made pursuant to s(&). cation and for this purposhall cooperate with agenciesgani-

(f) “State” means atate, territoryor possession of the UnitedZations,and associations interestiedcertification and other ele
Statesthe District of Columbia; or the Commonwealth of Puertg'entsof educational personnel qualification.

Rico. (6) ARTICLE VI - AGREEMENT EvaLUATION. The designated

(3) ARTICLE lll - INTERSTATE EDUCATIONAL PERSONNEL CON- stateofficials of any party states may meet from timditiee as a
TRACTS. () Thedesignated stateffial of a party state may make 9"0Upto evaluate progress under the agreement, and to formulate
oneor more contracts on behalf of théicifil's statewith one or "écommendationtor changes.
moreparty states providing for the acceptance of educatmral (7) ArTICLE VII - OTHER ARRANGEMENTS. Nothing in this
sonnel. Any such contract for the period of its duration shall bagreemenshall be construed to preventiohibit other arrange
applicableto and binding on the states whossignated statefof mentsor practices of any party state or states to facilitate the inter
cials enter into it, andhe subdivisions of those states, with thehangeof educational personnel.
sameforce and déct as if incorporated in this agreement. A-des (8) ARTICLE VIII - EFFECTAND WITHDRAWAL. (a) This agree
ignatedstate dicial may enter into a contract pursuant to ub  mentshall become &ctive when enacted into law by 2 states.
sectiononly with states in which the fidial finds that there are Thereafteiit shall become &ctive as to any state upon its epact
programsof education, certification standaraisother acceptable mentof this agreement.
qualificationsthat assur@reparation or qualification of educa (b) Any party state may withdraw from this agreement by
tional personnel on a basis Safently comparable, evethough  enactinga statute repealing the same, but no such withdshvad!

notidentical to that prevailing in thefafial's own state. take effect until one year aftethe governor of the withdrawing
(b) Any such contract shall provide for: statehas given notice in writing of the withdrawalthe governors
1. Its duration. of all other party states.

2. The criteria to be applied by an originating state in qualify (c) No withdrawal shall relievéhe withdrawing state of any
ing educational personnel for acceptance by a receiving stateobligationimposed upon it by eontract to which it is a partyThe
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duration of contracts and the methods and conditions of-witlspecify the school operated by the program as the appropriate
drawaltherefrom shall be those specified in their terms. placement.

(9) ARTICLE IX - CONSTRUCTION AND SEVERABILITY. This 2. ‘Residents 21 years old or oldefhe state superintendent
agreemenshall be liberally construed so as tteefuate the pur may admit to the school operatedthgprogram a resident of the
poseshereof. Theprovisions of this agreement shall be severab#tate who is hearing impaired ais®1 years of age or older prior
andif any phrase, clause, sentence, or provision of this agreenterthe beginning of a school term upon the payment of fees fixed
is declared to be contrary to the constitution of any state or of thethe statesuperintendent and upon the recommendation of the
United States, or the application therewf any government, secretarnyof health and family servicethe director of the techni
agencyjperson, or circumstance is held invalid, the validity of theal college system, or the director of the program.
remainderof this agreement and the applicabilibereof to any 3. ‘Nonresidents.” A nonresident of this state, who is hearing
governmentagencyperson, ocircumstance shall not befedted  impaired,who either is 30 20 years old or becomes 21 years old
thereby. If this agreement shall be held contrary to the constituti@iuring a school term, whose individualized education program
of any state participating therein, the agreement shall remainuifder20 USC 1414(d) and educational placement specify the
full force and déct as to the statefatted as to all severable mat schooloperated by the program as the appropriate placement, and
ters. who is capable of receiving instruction may be received at the

History: 1981 c. 3901983 a. 1891993 a. 4921999 a. 83 school upon payment in advance of the fees fixed by the state

. o superintendenfyut no nonresident may be received to the exclu
115.47 Designated state official under agreement. ~ The  jon of a resident pupil.

“designatedstate dicial” for this state under $15.46shall be the 4. *Pupil use of residential facilities.” Except as provided

statesuperintendent. ; - .
2 i sub. (4), the director of the program shall make the residential
History: 1995 . 2%.9145 1997 . 27 facilities of the program available to all pupils received at the

115.48 Contracts under agreement. True copies of all schoolfnperated by the program. _ _
contractsmade on behalf of this state pursuant toayeeement 5. ‘School ternd The statesuperintendent shall fix the period
shallbe kept on file in the department and in tHizefof thesecre of the school term at the school operated by the program at not less

tary of state. The department shall publish all such contractstiign38 weeks, prescribe the school sessiand,confer diplomas
convenientform. uponmeritorious pupils who have completed the prescried

History: 1995 a. 271997 a. 27 riculum. Pursuant t@ pupils individualized education program
unders.115.787 a pupil may be placed at the school for less than
aschool term.

SUBCHAPTERIII 6. ‘Transportation.” The program may provide transportation
for resident pupils at the school operated by the program.
WISCONSIN EDUCAIONAL SERVICES PROGRAM FOR (b) Other statewide services. The program may do any of the
THE DEAF AND HARD OF HEARING AND WISCONSIN  following:

CENTER FOR THE BLIND AND VISUALLY IMPAIRED 1. Provide evaluation services to assist loeducational
agenciescooperative educational service agencies, county chil

o ) drenwith disabilities education boards, private schools, and oth
115.51 Definitions. In this subchapter: ers.
(2) "Hearing impaired” has theneaning given in the rules 2 Pprovide technical assistance ammhsultation services to
promulgatedby the state superintendent to define “hearingcal educational agencies, cooperative educational service agen

impairments”under s115.76 (5) (a) 2. cies, county children with disabilities education boards, private
(3) “Local educational agency” has the meaning given in schools,and others.
115.76(10). 3. Develop and disseminate curriculum and instructional

(4) “Visually impaired” means loss of vision, or blindness, amaterials.
describedn the rule promulgatetly the state superintendentto 4. Provide in-service and other training to teachers and other
define“visual |mpalrments” for the purposes ofl45.76 (5)(6.) staff Serving pup||s who are hearing impaired_

4. ) 5. Provide trainingtechnical assistance, and consultation ser
History: 1995 a.2%.9145 (1) 1997 a. 27164 1999 a. 9185 2001 a. 57 iceg forparentsof children who are hearing impaired and for-pro

fessionalsvho work with children who are hearing impaired.

the Deaf and Hard of Hearing. (1) DEFINITION. In this see 6. Provide access to educational materials to children who are

tion, “program” means th@isconsinEducational Services Rro hearingimpaired. _ _ .

gram for the Deaf and Hard of Hearing. 7. Loan books and other materials from the library described

(1m) PuRPOSE. The purpose of the program is to serve as/@ P2t (€) 2. . , , .
statewideeducational resource relating to hearing impairmeents 8. Serve as a clearinghouse for information about children
benefitall Wisconsin children who are hearing impaired. who are hearing |mpa|req. _

(2) GovERNANCE. The state superintendent shall maintain and . 9- Teach American sign language, and teach other subjects
governthe programs facilities. The state superintendent sha}{SingAmerican sign language, through the use of distance educa
appointan individual who hatraining and experience in educat tion technology
ing pupils who are hearing impaired to serve as the director of the 10. Rent orlease technological materials and assistive

115.52 Wisconsin Educational Services Program for

program. technologydevices, as defined in $15.76 (1) to local educa
(3) Services. The program shall provide services that benefional agencies, cooperative educational service agencies, county
childrenthroughout the state who are hearing impaired. childrenwith disabilities education boards, and private schools.

(a) School. 1. ‘Residents 3 to 20 years old.” The program shall 11. Facilitate the preparation of teacherspapils who are
operatea school at which any resident of this state 20 years earingimpaired by providing assistance to teacher preparation
old who is hearing impaired, and for the duration of a scteppi  Programs. ) )
any resident of this state who is hearing impaired and becomes 2112. Provide other statewide servidest relate to the educa
yearsold during that schodérm, shall be received and taught freéion of children who are hearing impaired.
of chage if the individualized education program for the resident (c) Additional services. 1. ‘Birth to 3 services.” The program
unders. 115.787and the educational placement undefr1s.79 may provide instruction or services, or both, for children who are
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underthe age of 3 and are hearing impaised their parents. The 2. ‘Residents 21 years old or oldefhe state superintendent
instructionor services are subject to the approval of, and shalay admit to the school operated by the centegsident of the
comply with requirements established, ltiye department. statewho is visually impaired and is 21 years of age or older prior
2. ‘Library.’ Educational media and materials acquiredhgy to the beginning of a school term upon the payment of fees fixed
programconstitutea circulating collection for persons who ard the statesuperintendent and upon the recommendation of the
hearingimpaired. The collection shall be kept at the progsamsecretaryof health and family servicethe director of the techni
facility and be undethe supervision of its directoAll school age @l college system or the director of the center
childrenof the state who are hearing impaired may use the media 3. ‘Nonresidents.” A nonresident of this state, wheissially
and materials upon compliance with critegatablished by the impaired,who either is 30 20 years old or becomes 21 years old
directorof the program and approved by the state superintendehtting a school term, whose individualized education program
3. ‘Summer programs.’ The program shall provide summé&pder20 USC 1414(d) and educational placement specify the
programseach year for children who are hearing impaired. ~ Schooloperated by the center as the appropriate placement and
4. ‘Independent living skills.” W the approval of thetate who is capable of receiving instruction may be received at the

superintendentthe program may allovindividuals to receive school upon payment in advance of the fees fixed by the state

instruction in and practice independent living skills in State§uper|ntendenbut no nonresident may be received to the exclu

ownedhousing at the programfacility in Delavan. sionof a resident pupil.

(d) Provision of services. In addition to providing services at 4. ‘Pupil use of residential facilities.” Except as p(owdeq
the brograms facility in Delavan. the brogram ma rovide—serSUb'(4)’ the director of the centshall make the residential faeili
vi ceps atgany locati og in the state and rr?mgrate regignpal satellite tiesat the center available to all pupils received at the schoal oper

facilities throughout the state to provide services. atedby‘ the center . ) .
(4) Nonpiscrimination. Al pupils in the program may 5. ‘School terni The statesuperintendent shall fix the period

equallyand freely enjoy the benefied privileges of the pro of the school term at the school operated by the center at not less

gram, have the use of the library and books of instruction, trﬁ\ n38 weeks, prescribe the school sessions and confer diplomas
I?Hé

. . ; . ST onmeritorious pupils who have completed the prescriued
receiveboard, lodging, and linens, without discrimination, exce ulum. Pursuant ta pupils individualized education program
thatthe director of the programay determine that board, lodg \,qers 115,787 a pupil may be placed at the school for less than
ing, and linens may not bprovided to an individual because

; . . S a school term.
appropriateservicesare not available for that individual at the-pro 6 T tation’ Th ¢ idl ati
gram'sresidential facilities. . ‘Transportation. e center may provittansportation

(5) CHaRGEs. The state superintendent may ¢jeafor meals, for rbesgl Em pUpIIS.:t the .scho?l_lhoperated by tge centefr he-fol
living quarters, laundryand other services furnished to employ (. ) ; ther statewide services. The center may do any of the-fo
eesof the program and their families. The state superintendéﬁ)]\f‘"ng‘ . , . .
may chage for services furnished to visitors to thegrams 1. Provide testing, evaluation and assessment services to
facilities and participants in training programs and institutes. assistocal educational agencies, cooperative educatieralce

(6) LEASING OF SPACE. The state superintendent may leas@genciesand county children with disabilities education boards.

spaceat the prograns'facilities in Delavan that is not required by _2- Provide technical assistance ammhsultation services to
the program to any person if trstate superintendent determine§ntitiessuch as local educational agencies, cooperative educa

thatthe use will not be inconsistent with the operation of the priional service agencies, county children with disabilities educa
gram. tion boards and private schools.

(7) AupiT. In the 2005-06 fiscal yeathe legislative audit 3. Develop and disseminate curriculum and instructional
bureaushall perform a performanavaluation audit of the pro Materials.
gram. The bureau shall submit copies of the audit report to the 4. Provide in servicand other training to teachers and other
chief clerk of each house of the legislature for distribution to trisaff serving pupils who are visually impaired.
appropriate standing committees undet3172 (3)by June 30, 5. Provide trainingtechnical assistance and consultation ser
2006. vices for parents of children who are visually impaired &md
History: 1971 c. 1641973 c. 891977 c. 291983 a. 271993 a.399 492 1995  professionalsvho work with children who are visually impaired.

a.2755.3890 9126 (19) 9145 (1) 1997 a. 27164 1999 a. 92001 a. 57 . o ) . .
e 19 @ ’ ? 6. Provide materials in braille, & print and other appropri

115525 Wisconsin Center for the Blind and V isually ~ ateformats to children who are visually impaired.
Impaired. (1) DerINTION. In this section, “center” means the 7. Train teachers and braillists about braille codes and formats

WisconsinCenter for the Blind andistually Impaired. usedby individuals who are visually impaired.

(Im) PurPoSE. The purpose of the center is to serve as a state 8- Loan books and other materials from the library described
wide educationatesource relating to visual impairments to bend" Pat (c) 2.
fit all Wisconsin children who are visually impaired. 9. Serve as a clearinghouse for information about children

(2) GOVERNANCE. The state superintendent shall maintain afho are visually impaired, including information related to
governthe center The statsuperintendent shall appoint an indi library resources, adapted materials and current research.
vidual who hagtraining and experience in educating pupils who 10. Assist in providing assistivéechnology services, as
arevisually impaired to serve as the director of the center  definedin s.115.76 (2) for pupils who are visually impaired.

(3) Services. The center shall provide services that benefit 11. Lend, rent or lease technological materials and assistive
childrenthroughout the state who are visually impaired. technologydevices, as defined in $15.76 (1) to local educa

(a) School. 1. ‘Residents 3 to 20 years old.” The center shdlPn@l agencies, cooperative educational service agencies and
operatea school at which any resident of this state 20 years Ccountychildren with disabilities education boards.
old who is visually impaired, and for thfiration of a school term  12. Facilitate the preparation of teachers of pupils who are
any resident of this state whovisually impaired and becomes 21visually impaired by providing assistance to teacher preparation
yearsold during that schoderm, shall be received and taught fre@rograms.
of chage if the individualized education program for the resident 13. Coordinate and collaboratéth public and private agen
unders. 115.787and the educational placement undet1£.79 ciesand oganizations that provide services to individuals who are
specifythe school operatdaly the center as the appropriate placesisually impaired, including the development of employment
ment. skills and opportunities.
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14. Provide other statewide servidbat relate to the educa  (b) Arrange for ophthalmic or otological examination of any
tion of children who are visually impaired. pupil or prospective pupil of thechool operated by thei¥¢onsin

(c) Additional services. 1. ‘Birth to 2 services.” The center Centerfor the Blind and sually Impaired. The examination
may provide instruction or services, or both, for children who agallbe paid from the appropriation in20.255 (1) (b)(gh), (gL)
underthe age of 2 and are visually impaieet their parents. The Or (9S)
instructionor services are subject to the approval of, and shall (4) Apply to the board of directors of the University ofsw
comply with requirements established, biye department. consinHospitals and Clinics Authority for admission to the -Uni

2. ‘Library. Embossed, clear type or ¢gr type books Versity of Wisconsin Hospitals and Clinics of any pupiltae
acquiredby the center constitute a circulating collectionger ~ schooloperated by the Wtonsin Educational Services Program
sonswho are visualljmpaired. The collection shall be kept at théor the Deaf and Hard of Hearing #re school operated by the
centerand be under the supervisiofits director All school age WisconsinCenter for the Blind andisually Impaired.
childrenof the state who are visually impaired meg such books  (a) The application shall be accompanied by the report of a
uponcompliance with criteria established by ttieector of the physicianappointed by the director of theisonsin Educational

centerand approved by the state superintendent. ServicesProgram for the Deaf and Hard of Hearing or the director
3. ‘Summer programs.’ The center shall provide sunprer  of the Wsconsin Centefor the Blind and Vsually Impaired and
gramseach year for children who are visually impaired. shallbe in the same form as reports of other physiciarsdiois

4. ‘Adult summer program.’ The center shall provide a-sun§ion of patients to such hospital.
mer program each year for adults who are visually impaired. The(b) The net cost of hospital treatment shailat the rate estab
statesuperintendent may contract with other entities to providishedunder s233.40 (1)and shall be paid from the appropriation
this program. unders.20.255(1) (b), (gh) or (gs)if the patient is a pupil at the
5. ‘Independent living skills.” \ith the approval of thetate schooloperated by the W&tonsin Educational Services Program

superintendenthe center may use state—owned housing on tf the Deaf and Hard of Hearirg from the appropriation under

groundsof the center idanesville as a facility in which indivieu S-20-255 (1) (b)(gh), (gL) or (gs)if the patient is a pupil at the

alsreceive instruction in and practice independent living Skillszﬁgcigwlggﬁ:eadfe?getgttaa\{:sgnglrri}n%irgeegthlji&tewisBelIrrfa?/ngliﬁorize
d) Provision of services. In addition to providing services at : ) -

the(c¢)enters facility in Janesville, the centeir) may pr%vmvices paymentfor the expense of transporting patients to and from the

atany location in the state and may operate regional sateliite fadlfSPital- The state superintendent shall make payments for the
tiesthroughout the state to provide services. reatmentto the Universityof Wisconsin Hospitals and Clinics

I i h I Authority. Fundscollected by the state superintendent on account

(4) NonoiscrimiNaTION. All pupils at the center may equally of the hospitalization shall be credited to the appropriatiater

andfreely enjoy the benefits and privileges of the cetiave the ¢ 5 555 (1) (gh¥or the school or center concerned.

useof the library and books afistruction and receive board, ledg (5) Arrangefor visits by members of the staif either the

ing and laundrywithout dl_scrlmlnatlon, except that tlerector ] consinEc?ucationalSen%ces Program for the Deaf and Hard

of the center may determine that board, lodging and laundry Hearing or theNisconsin Center for the Blind andsvally

not be provided to an individual because appropriate SeTVIeeS pairedto other public schools or to families of children who are

not available for that individual at the ceriteresidential facit paires ; pubiic ‘ . h
hearingimpaired or children who are visually impaired, whenever

ties. it appears to the state superintendent that such visits will be of
(5) CHARGES. The state superintendent may geafor meals, advantageo such children.

living quarters, laundry and other services furnished to employeegG) Chargethe school district responsible for a pupiflace

f th nter and their families. Th rintendent m . . .
of the center and their families e state superintendent r% ntin a school under this subchapter for the costs of transporting
the pupil to and from the pupd’home on weekends. All fees

panetssmLtralnlng programs_?k? d |rtls:|tutes. intendent | receivedunder this subsection shall be deposited irafi@opria
(6) LEASING OF SPACE. e state superintendent may leasg) " \nder s20.255 @) (gt

spaceat the center in Janesville thahist required by the center ™" 971 ¢ 10m.25 1971 ¢. 12%.522 (1) 1973 c. 991973 c. 243550,
to any person if the stagperintendent determines that the use; 1977 ¢c. 291977 c. 418.924 (50) 1977 c. 447%.206; 1979 c. 345.2102 (43)

will not be inconsistent with the operation of the center (a) 1979 ¢. 10s.60 (12) 1981 c. 201983 a. 2%s.1424 2202 (42) 1985 a. 291987
. o .. @.27.1993 a. 399492 1995 a. 27%s.3891 3892 9145 (1) 1997 a. 27164 1999
(7) Aupit. In the 2002-03 fiscal yeathe legislative audit a. 92001 a. 57
bureaushall perform a performance evaluation audit of the centerCross Refeence: See also ctPl 12 Wis. adm. code. 4 4
The bureau shall submit copies of the audit report to the chief cIerlIhelState SUDe”ngegdeqLdoeihn%t];a"(/e th6f3 authggd?m{,m'ﬂte \ghethef putbllc b
H H - - : Oolsare segregatea or the authotdytake enforceanle action to aesegregate pu
of each house of the legislature for distribution to the appropnqif@schoms_ 65 AtyGen. 282.

standingcommittees under 43.172 (3)by June 30, 2003.

History: 1999a. 9 115.54 Compulsory education. If it appears, by &iflavit,
. . . to any circuit judge thaany child who is either hearing impaired
tleln5di§1tm§t§te superintendent; powers.  The statesuperin i\ ally impaired and who is between the ages of 6 and 21 is
y: ) ) n deprivedof asuitable education by the failure of the person having
(2) Arrangefor vocational, trade or academic training for anyhe care and custody of the child to provide a suitable education,
pupil in either the school operated e Wsconsin Center for the the judge shall order the person to bring the child before the judge.
Blind and Visually Impaired or the W§consin Educational Ser |t the material allegations of thefigfvit are denied, thaidge
vicesProgram for the Deaf and Hard of Hearing qualified to takga|l subpoena witnesses and hear testimdirtyre allegations are
suchtraining advantageouslin either a public school or techni agmittedor established, the judge may order the child sent to the
cal college or a privatdusiness establishment in Janesville agchool operated by theig¢onsin Educational Services Program
Delavan. The public school and the technical collsbell be paid for the Deaf and Hard of Hearing, the school operated by the W
the regular tuition forfull-time attendance and proportionally forconsinCenter forthe Blind and ¥sually Impaired or to some class
part-timeattendance by the school district responsible for the pigr otherschool for instruction, but the order may not make a direct
vision of a free appropriate public education under sulich.  chargefor the class or school against any county
(3) (a) Arrange for otological or ophthalmic examination of History: 1977 c. 4491999 a. 92001 a. 57
any pupil or prospective pupdf the Wssconsin Educational Ser
vicesProgram for the Deaf and Hard of Hearing. The examinati@®5.58 Park grounds. The state superintendent may permit
shallbe paid for from the appropriation $020.255 (1) (b)(gh) thecity of Janesville to use portions of the grounds of tiecvi-
or (gs). sin Center for the Blind andistally Impaired at Janesville, which

chargefor services furnished to visitors at the center gaudic
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abuton the Rock riverfor purposes of operating a city park. Any (3) The school board of a district establishing an American
constructionon such grounds subject to prior approval by thelndianlanguage and cultueducation program may designate the
statesuperintendent. Any agreement pursuant hereto shall be choolor schools in which the program shall biefd. The par
celableat the option of either partyithout liability. Any such entor guardian of an American Indian pupil may transfer the pupil
groundsso used by the city of Janesville shall be supervised by thehe school in which the program ideakd, ifit is in the same
city and shall be subject to the ordinances of the city of Janesvilletrict, in order for the pupil to participate in the program.

applicapleto city parks. i (4) American Indian language and culture education fro
History: 1995 a. 2%.9145 (1) 1997 a. 271999 a. 9 gramsestablished under this subchapter shall be locatschivol
facilities in which regular classes in a variety of subjects are

offeredon a daily basis.
SUBCHAPTERIV History: 1979 c. 346
AMERICAN INDIAN LANGUAGE AND CULTURE 115.73 Program requirements. (1) Each school district
EDUCATION PROGRAM andalternative school, before establishing a program under this
subchaptershall develop a plan which:
115.71 Definitions. In this subchapter: (a) Identifies theactivities, methods and programs to be used

(l) “Alternative SChOOl” means any nonsectarimivate to meet. the identifiededucational needs of the pUp”S to be
schoolor tribally operated school this state which complies with enrolledin the program.
the requirements o042 USC 2000and in which at least 75% of  (b) Describes how therogram will be aganized, stdéd,
the pupils enrolled are American Indians. coordinatedand evaluated.

(2) “American Indian” means any person who is: (c) Estimates the costs of the program.

(@ A member of a tribe, band or otheganized group of  (2) Eachschool district and alternative school operating a pro
Indians,including those tribes, bands or groups terminated singeamunder this subchapter shall maintain records concerning the
1940,0rwho is a descendant in the first or 2nd degree of any sutimberof American Indian pupils enrolled in the program and of

member; all sums expended in connection with the program. The school
(b) Considered by the federal government, on May 22, 198fistrict or alternative school shall makefiahative eforts to

to be an Indian for any purpose; encouraggarticipation of American Indian pupils in the program
(c) An Eskimo, Aleut or other Alaska native; or by providing for meetings with parents agdardians of Ameri
(d) Determined to be an Indian under rules promulgated by @0 Indian pupils to explain the nature of the program.

statesuperintendent under £5.28 (17) (c) History: 1979 c. 346

(4) "Home school coordinator” means a person employed k)

the schooldistrict to promote communication between the schoct an alternative school which establishes a program under this
andthe Amerlcan Indlgn commuryty . subchapteishall establish an Americandian parent advisory

(5) “Tribal education authority”means the educational committee,appointed by the school board, téoafl parentsand
authority of a tribe, band or other ganized group of American eqycatorof American Indian pupils the opportunity to advise
Indians,which maybe vested in a tribal department or division o§chool board of their views and to ensure that a program is
educationa tribal school board, a tribatlucation committee or pjannedoperated and evaluated with their involvement and con
any similar body sultation.If there is a local tribal education authoritiye school

History: 1979 c. 3461981 c. 314.146 1995 a. 2%.9145 (1) 1997 2. 27 poard shall appoint committee members from recommendations

115.72 Establishment of programs. (1) Any school dis submittedoy the guthorlty )
trict enrolling American Indian pupils, @iternative school, may _ (2) Thecommittee shall be composed of parents or guardians
establishon a voluntary basign American Indian language and®f American Indian pupils enrolled in the program, teachers, aides
cultureeducation program. The program shall be designed to2nd counselors involved ithe program and representatives of

(a) Make the school curriculum more relevant to the needgf al tribal education authorities, but a majority of the members
interestsand cultural heritage of American Indian pupils. of each committee shall be parents or guardians of American

(b) Provide reinforcement of the positiself-image of Ameri Indian pupils en_rolled n thg program. . .
canindian pupils (3) If an advisory committee exists which me#tsrequire
- . mentsof sub.(2), it may serve as the parent advisory committee.
() Develop intercultural awareness amaugils, parents and If the school board consists solely of parents or guardians of

staff. . . e .
. . . Americanindian pupils, it may servas the parent advisory cem
(2) The American Indian language and culture education prg,itiee. Pup y P v

5.735 Parent advisory committee. (1) Each school dis

grammay include: History: 1979 c. 346

(a) Instruction in American Indian language, literature, history
andculture. 115.74 Assessment of needs and evaluation of

(b) In—service training and technical assistance foff gtaf resources. (1) On or before July 1 in every even—numbered
regardto methods of teaching American Indian pupils. year,the state superintendent shall:

(c) Vocational educatioand counseling for American Indian  (a) Conduct a statewide assessment of the need for American
pupils. Indianlanguage and culture education programs. The assessment

(d) Modification of curriculum, instructional methods ancshallinclude information on:
administrativeprocedures to meet the needs of American Indian 1. Numbers, ages, location and tribdila@ftion of American

pupils. Indian pupils.
(e) Tests of the academic achievement of the American Indian 2. Concentration of American Indigoupils in attendance
pupils enrolled. areasas defined in s121.845 (1)within each school distridty
(f) Identification of the educational needs of the Americainibal affiliation.
Indian pupils enrolled. 3. Rates of American Indian children receiving speziaica
(9) Classification of American Indian pupils enrolled by gradéion and related services under subétof ch. 1L5in comparison
level of education, age and achievement. with statewide and district—wide rates.
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4. Advancement, achievement levels and dropout rates of SUBCHAPTERV
Americanindian pupils in comparisonith average advancement
anddropout rates. CHILDREN WITH DISABILITIES
5. Participant response to the program. Cross Reference: See also ctPl 11, Wis. adm. code.

(b) Evaluate the American Indian language and culture educa
tion programs established under this subchaptaiternative 115.758 Construction.  To the extent possible, this sub
schoolprograms shall be evaluated under this paragraphngifily chaptershall be construed in a manner that is consistent2@ith
the permission of the school. USC 1400to 1487.

(2) Annually, on or before July 1, the state superintendenttistory: 1997 a. 164
shall evaluate all available resources and prograamish are or . . .
couldbe directed toward meeting the educational needs of Ame'lr?'s'76 Definitions.  In this subchapter:

canindian pupils. The evaluation shall include information on: (1) “Assistive technology device” means any item, piete
quipmenir product system that is used to increase, maintain or

(&) Numbers, locations and qualifications of teachers, admyffl 0 il bio PO Philiies of  child with a disability
istrators, counselors and others from American Indian back

groundswho are interested working in American Indian lan . (2) “Assistive technology service” means any service that
guageand culture education programs. directly assists a child with a disability in the selection, acquisition

(b) Programs inthis state designed for the preparation q%rv\llJi?lZ:of an assistive technology device, including all of the fol

Americanlndian_ language and culture edugation te_achers.. (a) The evaluation of theeeds of the child, including a func
_(c) The efectiveness of programs fémerican Indian pupils (jona] evaluation of the childh the childs customary enviren
in this stateother than programs established under this subchapfggnt.

(d) The efectivenesf preservice and in—service programs (p) pyrchasing, leasing or otherwise providing for the acquisi
for stafs of American Indian language and culture education prgon of assistive technology devices by the child.

grams. o __ (c) Selecting, designing, fitting, customizing, adapting, apply
(e) The tests, criteria, procedures and methods used to idenf{y maintaining, repairing or replacing of assistive technology

test,assess and classify American Indian pupils. devices.

~ (3) Theassessmemff needs under sufl) (a)and the evalua  (d) Coordinating and using other therapies, interventions or

tion of resources under su2) shall be performed on Indian reser serviceswith assistive technology devices, such as tlasseci

vationsand in other Indian communities recognized byfélderal ated with existing education and rehabilitatiggans and pro

governmenbnly in conjunction with, or witlthe permission of, grams.

the respective tribal governments. (e) Training or technical assistance for the childwhere
(4) The state superintendent shall prepare a biennial repagipropriatethe childs family.
which shall be includeds an addendum to the departneehien (f) Training or technical assistance for professionals, including

nial report under s15.04 (1) (d) The reportshall include the individuals providing education and rehabilitative services,
resultsof the most recent assessment of needs and evaluatioafiployersor other individuals who provide services to, employ
programsunder sub(l), the evaluation of resources under €@p. or are otherwise substantially involved in the major life functions
and recommendations for legislation in the area of Americast the child.
Indianlanguage and culture education. (3) “Child” means any person who is at leagears old but

History: 1979 c. 3461983 a. 18%.329 (17m) 1983 a. 5241985 &. 28.3202 0t viet 21 years old and who has not graduated from high school
(43), 1989 a. 561997 a. 27164 -

and, for the duration of a school term, apgrson who becomes

115.75 Aid to alternative schools. (1) (a) Subject to the 21 years old during thachool term and who has not graduated
requirementsof par (b), each alternative school operating Tom high school. - S _
Americanindian language and cultueelucation program under ~ (5) (&) “Child with a disability” means a child who, by reason
this subchapter shall receive state aid, from the appropriatighany of the following, needs special education and related ser
unders.20.255(2) (km), in an amount equal to $200 for each pupN'CeS:
who has completed the fall semester in the program. 1. Cognitive disabilities.

(b) No alternative school may receive state aid under this sec 2. Hearing impairments.
tion unless the state superintendent: 3. Speech or language impairments.

1. Determines that thedternative school has adequate man 4. Msual impairments.
agementand accountingapacity and that the school agrees that 5. Emotional disturbance.
its accounts related to the program may be audited. 6. Orthopedic impairments.
2. Certifies that the alternative school has met the require 7 A tism.

mentsof ss.115.73and115.735and has submitted a report to the 8. Traumatic brain iniur
statesuperintendent which includes a description of all expendi - in injury
turesmade in the prior year in connection with the program, a bud 9 Other health impairments.
getfor the current year for the program and the number of pupils 10. Learning disabilities.
who have completed the fall semester in the program. (b) “Child with a disability” mayat the discretion of the local

(2) Stateaid under this section shall be paid in April of eacRducationahgency and consistent with department rules, include
year. In no case may such aid suppliteral aid received by the & child who, by reason of his drer significant developmental
alternativeschool and utilizedor American Indian language anddelay,needs special education and related services.
cultureeducation programs in the prior year CrossReference: See also 21 11.36 Wis. adm. code. ,

(3) If the appropriation under 80.255 (2) (km)jn any year éG)d Division trr?e:éns thte d|V|ts|on for learning support, equity
is insuficient to pay the full amount of aid under this section, staf" e \“/ocacy in the department. . )
aid payments shall be prorated amahg alternative schools . (7) ‘Freeappropriate public education” means speethica

entitledto such aid tion and related services that are provided at public expense and
History: 1979 c. 3461981 c. 25,2202 (42) (c)1983 a. 2%.2202 (42) 1987 underpublic supervision and direction, meet the standards of the
a. 27 1989 a. 3361993 a. 161995 a. 2%.9145 (1) 1997 a. 271999 a. 9 departmentinclude an appropriate preschool, elementary or sec
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ondary school education and are provided in conformity with aervicespsychological services; physical and occupationat ther

individualized education program. apy; recreation, including therapeutic recreation; social work ser
(8) “Hearing officer” means an independent examine¥ices; counseling services, including rehabilitative counseling;
appointedto conduct hearings under1d5.80 orientationand mobility services; medical services for diagnostic

(9) “Individualized education program’means a written and evaluative purposes only; and the early identification and
statementor a child with a disability thas developed, reviewed 2SSessmerdf disabling conditions in children.
andrevised in accordance withK.5.787 (149) “Residentialcare center for childreand youth” means

“ ; " ; facility operated by a childvelfare agency licensed under s.

(10) “Local educational agency”, exceps otherwise pro a . p s
vided, means the school district in which the child with a disabili®00 for the care and maintenance of children residing in that
residesthe department of health and family servifdge child 2! ity. . . o . .
with a disability resides in an institution or facility operated by the (15) “Special education” means specially desigriedtruc
departmendf health and family services, or the department &en, regardless of where the instruction is conducted, that s pro
correctionsf the child with a disability resides in ge 1 secured Vided at no cost to the child or the chidparents, to meet the
correctionalfacility, as defined in s938.02 (19) or a pe 1 Uniqueneeds of a child with a disabilitincluding instruction in

prison,as defined in $301.01 (5) physical education. . ) ) )
(11) “Native language”, when used with reference tarati- (16) “Supplementanyaids and services” means aids, services
vidual of limited English proficiencymeans the language ror andother supports that aggovided in regular education classes
mally used by the individual. or other education-related settings to enable a child with a disabil
ity to be educated with nondisabled children to the maximum

(12) (a) “Parent” means any of the following: extentappropriate.

1. A biological parent. L L (17) “Transition services” has the meaning given2idUSC
2. A husband who has consentedtte artificial insemination 1401 (30).

of his wife under s391.40 History: 1997 a. 164237: 1999 a. 16, 161; 2001 a. 59
3. A male who is presumed to be the clsiléiither under s. L . .
891.41 115.762 Division for learning support, equity and

- : dvocacy. (1) APPOINTMENT OF ADMINISTRATOR. The state

4. A male who has been adjudicated the chifdther under a : ; g e
subch\VIII of ch. 48 under ss767.45t0 767.51 by final order or superlntenderﬂ;ha_ll appoint the administrator of the c_;I|V|S|on.
judgmentof an Indian tribal court of competent jurisdiction or by, (2) STAFF. Subject to the approval dfe state superintendent,
final order or judgment of a court of competent jurisdiction i)ﬂ‘e administrator of the division shall appoint qualified fstefc
anotherstate. essaryto perform the duties required of the division.

5. An adoptive parent. (3) Division puTiEs. Thedivision is responsible for all of the
6. A legal guardian following:

' gal guardian. . (a) Ensuring that all children with disabilities, including €hil

7. A person acting as a parent of a child. drenwho are not yet 3 years of age, who reside in this atate

8. A person appointed as a sustaining parent und@&428 who are in need dépecial education and related services are iden

9. A person assigned as a surrogate parent und@bs.92 tified, located and evaluated.
(1) (a) 2. (am) Ensuring that a fre@ppropriate public education is avail

10. A foster parent, if the right and the responsibility of all aibleto all children withdisabilities who reside in this state, includ
the persons specified in subdsto 5. to make educational deci ing such children who are suspended or expelled from school.
sionsconcerninga child have been extinguished by termination (b) Developing and implementing a practical method to deter
of parental rights, by transfer of guardianship or legal custodymine which children with disabilities are receiving special educa
by other court ordeand if the foster parent has an ongolagg- tion and related services.
term parental relationship with the child, is willing to make the (¢) Complying with the requirements of this subchapter and
educationatlecisions that are required of a parent under this sihplicablefederal lawincluding20 USC 1415k).
chapterand has no interests that would conflict with the interests (d) Coordinating and supervising the provision of all publicly

of the child. _ _ funded specialeducation and related services for children with
(b) “Parent” does not include any of the following: disabilitiesin this state and ensuring that such educatiorsend
1. A person whose parental rights have been terminated.vicesmeet the educational standardshaf department, including

2. The state, a county or a child welfare agefieychild was any criteria established e department relating to enroliment.
madeaward of the state, county or child welfare agency under ch. (e) Pursuant to 415.77 (4) approving the plan for the previ
880or if a child has been placed in the legal custody or guardiaion of all special education and related services provided by
ship of the state, county or child welfare agency unded8tar local educational agency
ch.767. (9) Monitoring and enforcing local educational ageacyl

3. An American Indian tribahgency if the child was made aresidentialcare center for children and youth compliance with this
ward of the agency or placed in the legal custody or guardianshkigbchapteand applicable federal lawncluding20 USC 1415
of the agency (k).

(13) “Personacting as a parent of a child” means a relative of (h) Maintaining current information on all publicly funded
the child or a private individual allowed to act as a parent of a chiipecialeducation and related services within this state and making
by the childs biological or adoptive parents guardian, and this information public.
includesthechild’s grandparent, neighhdriend or private indi (i) Coordinating a comprehensive system of personnel-devel
vidual caring for the child with the explicit or tacit approval of th@pmentthat is designed to ensure an adequate supply of qualified
child’s biological or adoptive parents or guardian. “Person actisgecialeducation, regular education amdated services person
asa parent of a child” does not include any person that receives and that meets the requirements of applicable federal law
public funds to care for the child if such funds exceed the costintluding participation, as appropriate, ystitutions of higher
suchcare. education state and local agencies and other public and private

(14) “Relatedservices” means transportation and such devélrganizations.
opmental,corrective and other supportive services as may be (j) Examining data to determinesignificant discrepancies are
requiredto assist a child with a disability to benefit from specialccurringin the rate ofong—term suspensions and expulsions of
education,ncluding speech-language pathology andiology children with disabilities among locaéducational agencies or
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comparedo such rates for nondisabled children within sagbn (2) The local educationahgency shall provide the division
cies. If such discrepancies are occurring, the division shall reviawith information necessary &nable the division to carry out its
and, if appropriate, revise require the décted local educational dutiesunder this subchapter and applicable federal law
agencyto revise its policies, procedures and practices relating to(3) Any state or federal aithat is made available to a local
thedevelopment and |mpIe_men_tat|on of_lndIV|duaI|zed educatl@'ducationwagency for Specia| educatiand related services
programsthe use of behaworgl interventions and procedu_ral safhallbe used by the local educational agency to complythigh
guardsto ensure that such policies, procedures and practices c@fbchapter.
ply with this subchapter _ (4) A local educational agency shall submit to the division,
_ (4) Limitation.  Nothing in this subchapter requires that-spgyyrsuanto a schedule and instructions established and published
cial education and related services be providedahild with a by the division, the ageneyplan,includinga program narrative,
disability who is at least 18 years old and who, in the chéduca for the provisionof special education and related services that
tional placement before his or her incarceration in a state prisgisjudesall of the following:

V\{gsnlc;t icijen(}ifiedt.as a child with a disatlbcijlity cl)r for dwhom anindi 3 The extento which special education and related services
vidualizededucation program was not developed. is or is not oganized around particular disabilities.
History: 1997 a. 1641999 a. 1612001 a. 59 _ . .
~(b) The licensure and other preparatiorerperience of spe
115.77 Local educational agency duties. (1) In sub. cial education stéf _ _ S
(1m) (a)to(d), except as provided in £18.51 (12) (apnd(b) 2, (c) The age rangesf pupils who are children with disabilities.

if a child with a disability isittending a public school in a nonresi  (d) The range of severity of disability among children with dis
dentschool district under 418.510r121.84 (1) (apr(4), “local  abilities.

educationalagency” meanshe school district that the child is (e) The ratio of pupils to full-time equivalent stahcluding

attending. . boththe ratio of pupils assigned to special education instructional
~ (1m) A local educational agency shall demonstrate to the sahdrelated services sfadind to total special education instruc
isfactionof the division that it does all of the following: tional, support and administrative dtaf

~ (a) Identifies, locates and evaluates all children with disabili (f) The way parents participate in the development and review
tieswho are inneed of special education and related services, the plan.

including such children who are not yet 3 years of age. A local () The extent to whickhildren with disabilities receive spe
educationalagency may provide speciatlucation and related ¢iai’equcation or related services beyond the school term.

servicego children with disabilities who are not yet 3 years of age . . .

underan interagency agreemawith a county agency responsible () le?e way the Ilocal educatlrc])nal g%ency provides for g GO?III’]

for the early intervention program undeb$.44 uumof alternative placements that addressesitiigue needs of
childrenwith disabilities and ensures that such children receive

(b) Makes available a free appropriate public educatichito a}ﬂeir educational programming in the least restrictive environ
dren with disabilities as required by this subchapter and applic Bnt,including the agency’use of placements out of the agency
stateand federal law S . andout of the state and private placements.

(bg) Includeschildren with disabilities in statewide and local (i) The local educational agensyplan for employing quali
educationaigency-wide assessments, with appropriate modifieq special education and related servicesf,sesfaluating its

cationswhere necessargr in alternativeassessments for thosegatr's special education in-service needs and the plan for meeting
childrenwho cannot participate in statewide or local educationg|qseneeds.

agency-wideassessments. . . L
. L . . () The local educational agensyplan for evaluating its sys
(c) Ensures that children participating in early interventiop,nfor the desigrand delivery of special education and related

programsunder s51.44who will participate in preschool pro genicesand for addressing any needs that are identified by the
gramsassisted under this subchapter experience a snamaoth evaluationncluding all of the following:

effectivetransition tothose preschool programs and that, by the 1. The local educational duationate for child
3rd birthday of such a child, an individualized education program. = t?l'tqca eduEa |0tr;]a agtensgra ua I?m?he or children
hasbeen developed andbiging implemented for the child. TheV/it diSADITES ar&. (t))\INd ehr.%e compares to the agegoytiu
local educational agency shall participatetransition planning 2ationrate for nondisabled children.

conferencesarranged bythe county administrative agencas 2. The local educational agensyrate of suspension and
definedin s.HFS 90.03 (1Q)Wis. adm. code. expulsionof children with disabilities and how the rate compares
the agency rate of suspension and expulsion of nondisabled

(d) Ensures that children with disabilities who are enrolled ild
private schoolsand facilities are provided special education an aren. ) L
relatedservices, in accordance with individualized education pro 3. The local educational agensyoverall incidence rate of
grams,at no cost to them or to their parents, if such children aBildrenwith disabilities and the agensyincidence rates of par
placedin, or referred to, suckchools or facilities by a local educa ticular disabilities.
tional agency tosatisfy the requirements of this subchapter or 4. The rateof participation of the local educational agescy’
applicablefederal law children with disabilities in statewideand local educational

(e) To the extent consistent with the number and location 8gency-wideassessments and the results of those assessments.
childrenwith disabilities residing in the local educatioagkency 5. The rateof participation of the local educational agescy’
who are enrolled by their parents in private elementarysendr  childrenwith disabilities in alternative assessments and the results
dary schools, ensures that those children have an opportunityofdhose assessments.
participate in special education and related senaoeisthat the 6. The number of referrals underld5.777and the percent
amountspent toprovide those services by the local educationayeof those referrals resulting in the provision of special educa
agencyis equal to a proportionate amount of federal funds maggn and related services.
availableunder this subchapter _ 7. The number of children wittlisabilitiesplaced in appro
() Establishes written policies and procedures for implemefriate, interim, alternative educational settingader20 USC
ing this subchapter and applicable federal. law 1415(Kk) (1) (A) (ii).

(9) Makes available to any person, upequest, all documents 8. Generalinformation about the satisfaction of parents of
relatingto theagencys eligibility for funds under this subchapter childrenwith disabilities and adult pupils who are receiving-spe

(h) Regularly publicizes informatioregarding its special cial education and related services with special education and
educationprocedures and services. relatedservices.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/acts/1999/161
https://docs.legis.wisconsin.gov/document/acts/2001/59
https://docs.legis.wisconsin.gov/document/statutes/2001/115.77(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/115.77(1m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/118.51(12)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/118.51(12)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/118.51
https://docs.legis.wisconsin.gov/document/statutes/2001/121.84(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/121.84(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.44
https://docs.legis.wisconsin.gov/document/statutes/2001/51.44
https://docs.legis.wisconsin.gov/document/administrativecode/HFS%2090.03(10)
https://docs.legis.wisconsin.gov/document/statutes/2001/115.777
https://docs.legis.wisconsin.gov/document/usc/20%20USC%201415
https://docs.legis.wisconsin.gov/document/usc/20%20USC%201415

115.77 STATE SUPERINTENDENT; EDUCATION PROGRAMSJpdated 01-02Wis. Stats. Database 22

9. General information about persons who no longer attehdt the child is a nonresident attending a public schodhéat
high school andvho received special education and related seschooldistrict under s118.51o0r 121.84 (1) (apr (4), the school
vices provided by the local educational ageseich as whether boardof the school district that the childagtending shall provide
they are employed, are living independently and are enrolledtife name of the child and relatédormation to the school board
postsecondargducation. of the childs school district of residence.

10. If th(_e local (.educ.atlo.n.all agency is a school dlstrlc_:t, @he (c) Any person other than those specified under(pgor (b)
numberof children with disabilities who attend the school distriGyho reasonably believes that a child is a chiith a disability
underss.118.51and121.84 (1) (apnd(4), the disability of each may refer the child to a local educational agenifyhe local edu
suchchild and the speci@ducation or related services receivegational agency to whom the referral is made isstoldistrict
by each such child. _ _ in which the child resides but the child is attending a psishool

(k) Aroster of all of the ageneySpecial education and relatedn a nonresident school district undef.$8.51or 121.84 (1) (a)
servicesstaf, their function, their social security numbers angy (4), the school board of the schabitrict in which the child

their special education licensure. _ _ residesshall provide the name of the child and related information
(L) Statements of assurance as required by applicable fedgsahe school board of the school district that the child is attending.
law. (2) (a) All referrals shall be in writing and shall include the

(m) Information relating to access of private school pupils {gameof the child and the reasons why the person believes that the
the local educational agensySpecial education and related-sefchild is a child with a disability

vices. _ _ . _ _ . (b) Before submitting a referral to a local educational agency
(n) Any other information the division requires to permit 't%ndersub.(l) (a)or(b), a person requirei make a referral under
reviewand approval of the plan. ) sub.(1) (a)or (b) shall inform the child parent that he or sfee
(7) Annually, the local educational agency staibvide a spe going to submit the referral.

cial educationperformance report to all parents of children (3) A local educational agency shall do all of the following:

enrolledin the local educational agency and to the division that . i . .
includesthe local educational agensyperformance with regard (@) Establish written procedures for accepting and processing

to the factors referenced in the agescgvaluation of its plan referrals.

undersub.(4) (j) as wellas the statewide average with regard to (b) Document and date the receipt of each referral.

factors in sub(4) (j) 1.to5. (c) Provide information and in-service opportunities to all of
(8) Thelocaleducational agency shall serve children with dists licensed stdifto familiarize them with the agensyteferral pre

abilitieswho are attending a charter school under contract with ttedures.

local educational agency underld.8.40in the same manner as (q) At least annuallyinform parents and persons required to

it serves children with disabilities attending schools of the locglake referrals under suld) (a)about the agencs’referral and
educationahgencyand shall provide funds under this subchaptey, luationprocedures. () (@) geny

to such .charter schools in the same manner as it prowdes funq%mry: 1997 a, 1641999 a. 17,
underthis subchapter to schools of the local educational agency

(9) Thelocal educational agenshall exercise its authority in 115.78  Individualized education program team; time -
compliancewith 20 USC 1415k). line. (1) DEFINITION. In this section, for a child who is attending
History: 1997 a. 1641999 a. 17. apublic schooin a nonresident school district undet $3.51or

Whenthere was no reasonable cause to believe that a stateemotionally dis “ ! n
turbedand required special education, there was no obligatisatimit an excep  121.84(1) (a)or(4), “local educational agency” means the school

tsizﬂzlorrggrtirsic{ef%rgl Sol?pz)he2 gtgggggg)alf- Hdman v East Toy Community boardof the school district that the child is attending.
T ' ' (Im) AppoINTMENTOF TEAM. The local educational agency

115.775 Duties of operators of certain charter schools. shallappoint an individualized education program team for each
(1) Exceptas provided in sumz)7 an Operator of a charter Schoophild I’eferreq to |t Under 415.777 EaCh team Sha” ConSiSt Of a”
under s118.40 (2r)is a local educational agenag defined i20  of the following:

USC 1401(15), and shall comply with0 USC 14000 1491a (a) The parents of the child.

(2) The board of directorof the school district operating  (b) At least one regular education teacher of the child if the
underch.119is a local educational agency under this section aeild is, or may be, participating in a regular educational environ
shallcpmply with20 USC 1.4000 14910if the board of directors ment.
enltig‘zct)o gn ag&eemintr\]/v;trl]m gpergtorf%f_ a c{qarter SChOO,: under ) At least one special education teacher who has extensive
Z'S thellocél ggncgtric\),\;\alfa egc 0ard Or directors agrees 10 Senynqracent training and experience related to the chikidown or

Listory: gency suspectedlisability as specifiedn s.115.76 (5) (a)or, where

istory: 1999 a. 9 . . . . .

appropriateat least one special education provider of the child.

115.777 Special education referrals. (1) (a) A physi (d) A representative of the local educational agency who is
cian, nurse, psychologist, sociatorker or administrator of a qualifiedto provide, or supervise the provisiof) special educa
socialagency who reasonaldbglieves that a child brought to himtion, is knowledgeable about the general curriculum and is knowl
or her for services has a disability shall refer the diilthe local edgeableabout and authorized to comrtiie available resources
educationabgency If the local educational agency to whom thef the local educational agency

referralis made ighe school district in which the child resides but (e) Anindividual who can interpret the instructional imptica
the child isattending a public school in a nonresident schoel digons of evaluation results, who mdoe a team participant under
trict under s118.510r 121.84 (1) (ajpr (4), the school board of pars.(b) to (d) or (f).

the school district in which the child resides shall provide the

nameof the child and related information to the school board of () At the_dis_c_retion of the parent or the local e_ducational
the school district that the child is attending. agency,other individuals whdnave knowledge or special exper

(b) A person who is required to be licensed und#r.28 (7) tiseabout the child, including related services personnel as-appro

who is employed by a local educational agency and who reasgrrllate' . )

ably believes a child has a disabilishall refer the child to the  (9) Whenever appropriate, the child.

local educational agencyf thelocal educational agency to whom (2) Duties oF TEam. The individualized education program
thereferral is made is the school district that¢héd is attending teamshall do all of the following:
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() Evaluate the child underXl5.782to determine the chils’ 3. Ensure all of the following:
eligibility or continued eligibility for special education arethted a. That tests and other evaluation materials used to assess a
servicesand the educational needs of the child. child under this section are selected and administered so as not to
(b) Develop an individualized education program for the childe racially or culturally discriminatory and are provided and
unders.115.787 administeredn the childs native languager other mode of com
(c) Determine the special education placement for the chiigunication,unless it is clearly not feasible to do so.
unders.115.79 b. That any standardized tests that are given to the luile

(3) TIMELINE. (a) The local educational agency shall notiffeenvalidated for the specific purpose for which they are used, are
the parents of the educational placement of their child within @§iministeredby trained and knowledgeable personnel and are
daysafter the local educationabjency receives a special educa@dministeredn accordance with any instructions provided by the
tion referral for the child under §15.777or initiates a reevalua Producerof such tests.
tion of the child under s115.782 (4) c. That the child is assessed in all areas of suspected disability

(b) Before theexpiration of the 90-day period, if a local educa  d. That assessment tools and stratetfiasprovide relevant
tional agency needs an extension, it shall inform the childtent informationthat directly assists persons in determining the educa
of the need and reasons for an extension and request the chiidhal needs of the child are used.
parentto agree in writing to a specific extension of time beyond (b) As part of an initial evaluation of a child andpast of any
the 90—day period. reevaluatiorof a child under sul§4), the individualizeceducation

(c) If the parent does not agree to an extension, the local-edymagramteam and othegualified professionals, as determined by
tional agency may request an extensimm the division. The thelocal educational agencghall do all of the following:
local educational agency shall inform the diviswirthe reasons 1. Review existing evaluation data on the chita;luding
for the request. The division may grant a specific extension@faluationsand information provided by the chiéidparents, pre
time beyond the 90-day period if the local educational agengjbus interventions and theffects of those interventions, current
showsthat it has acted in good faith atfht there is good causeclassroom-basegssessments and observations, and observations
to grant the extensionif the division grants an extension, it shalby teachers and related services providers.
notify the p_arent of the extens[on and the reasons for granting it. 5 o the basis of that review and information provided by the

(d) Subject to parga)to (c), if the parents of thehild or the = child’s parents, identify the additional data, if amat are needed,
local educational agency staletermines at any point during theandthe qualifications of the evaluators that aeeded, to deter
processof the evaluation, development of the individualizeghine all of the following:
educatiorprogram or placement of the child that additicrat a. Whether the child has a particular category of disability or
is needed to permit meaningful parental participation, the 10Gglcase of a reevaluation afchild, whether the child continues to
educationakhgency shall provide it. havesuch a disability

(4) INFORMATION. At the beginning of any meeting to address 1, Thepresent levels of performance and educational needs
the evaluation, individualized education program or placeraent o¢ ihe child.

achild, the local educational agency &#dfall inform the childs . . .
parentsof their right to be provided with additional time under, C: Whether the child needs special education and resated
ces,or in the case of a reevaluation of a child, whether the child

:ulbl(S)n(gdz) ?g)d(tt)h;:r(gl)ght to a copy of the evaluation report und%:(t)ntinueSO need special education and related services.

History: 1997 a. 1641999 a. 17. d. Whether any additions or modifications to the special
educationand related services are needed to enable the child to
115.782 Evaluations. (1) NoTICE; CONSENT. (a) The local Meetthe measurabl@nnual goals specified in the chddhdivid
educationakgency shall notify the parents of the child, in accordializededucation program and to participate, as appropriate, in
ancewith s.115.792 of any evaluation procedures the agenciie general curriculum.
proposego conductthe qualifications of the individuals who will  (c) The local educational agency shall administer such tests

conductthe evaluation and their names, if known. andotherevaluation materials as may be needed to produce the
(b) The local educational agency proposing to conduct an ifiataidentified under pa(b) 2.
tial evaluation shall obtain informed consent from the chitdir (d) If a child is attending a public school in a nonresident

entbefore the evaluation is conducted. Parental consent for #uhooldistrict under s118.51or 121.84 (1) (apr (4), when the
evaluationdoes not constitute consent for placement for receiptiatlividualizededucation program team conducts its initial evalu
specialeducation and related services. If the chifgirents do not ation of the child or any reevaluation of the child under $dj.
consento the evaluation, the local educational agency may caheteam shall include dast one person designated by the school
tinue to pursue arevaluation by using the procedures under soardof the childs school districbf residence who has knowl
115.7970r 115.80 edgeor special expertise about the child.

(2) ConbucT oF EVALUATION. (@) In conducting the evalua  (e) Each individualized education program team participant
tion, the individualized education program team shall not use anio administers tests, assessmentetber evaluation materials
single procedure as the sole criterion figtermining whether a aspart of an evaluation or reevaluation of a child under this section
child is achild with a disability or for determining an appropriateshall prepare and make available to all team participants at a team
educationaprogramfor the child. The individualized educationmeetinga written summary of the participanfindings that will
programteam shall do all of the following: assistwith program planning.

1. Use avariety of assessment tools and strategies to gather(3) DETERMINATION OF ELIGIBILITY FOR SPECIAL EDUCATION.
relevant functional and developmental information, includinga) Upon the completion of the administration of tests and other
information provided by the child parent, that may assist inevaluationmaterials, the individualized education program team
determiningwhether the child is a child with a disability and thehalldetermine whether the child is a child with a disabilithe
contentof the childs individualized education program, includ individualizededucation program team may not determinedhat
ing information related to enabling the child to be involved in arghild is a child with a disabilitysolely because the child has
progressin the general curriculum ofor preschool children, to receivedinsuficient instruction in reading or math or because the
participatein appropriate activities. child has limited proficiency in English.

2. Use technically sound instruments that may assess the rela(b) If the individualized education program team determines
tive contribution of cognitive and behavioral factorsaudition that a child is a child with a disabiljttheteamshall prepare an
to physical or developmental factors. evaluationreport that includes documentation of determination
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eligibility. Thelocal educational agency shall ask each individu (c) A statement of the special education and related services
alized education program team participanté or she wants a and supplementargids and services to be provided to the child,
copy of the evaluation report or additional time before the indiviar on behalf of the child, and a statement of the program modifica
ualizededucation program team develdps childs individuat  tionsor supports for school personnel thélt be provided for the
ized education program. If any individualized education prograahild to do all of the following:

teamparticipant requests a copy of the evaluation report at any 1. Advance appropriately toward the annual goals.

point in the procesof developing the child’ individualized 2. Be involved and progress in the general curriculum in

educationprogram or considering tfehild's educational plaee o1 dance with pata) and participate in extracurricular and
ment,the local educational agency shall give a copy of the rep8ﬁ1ernonacademic activities

t h indivi li ti t tici t befi .. . . . .
o each individualizegducation program team participant before 3. Be educated and participate with other children with dis

continuingwith the process. If no individualized education-pro |, . > ) - . i . ) >
gramteargparticipar[])t requests a copy of the evaluation reporq t,:—;}Qllltles and nondisabled children in the activities described in this

local educational agency shall givecapy to the childs parents Subsection. _ _ o
with the notice of placement underl45.792 (2) _ _(d) An_ explana_tlon of the extent to which the child W_|II notpar
(c) If the individualized education program team determindi§iPatewith nondisabled children in regular classes, in the gen
thata child is not a child with a disabilitthe team shall prepare €7@l curriculum and in extracurricular and other nonacademic
an evaluation report. Theeport shall identify any educational@CtVIties. o o
needsof the child and any servicedared by the local educational  (€) 1. A statement of any individual modifications in the
agencyfrom which the child may benefit and shall includfor- ~ administrationof any statewide or local educational agency-wide
mationabout anyprograms and services, other than thotered assessmerdf pupil achievement that are needed for the child to
by the local educational agendiat may benefit the child. The participatein the assessment.
local educational agency shall give a copytef evaluation report 2. If the individualized education program team determines
to the childs parents with the notice under1$5.792 (1) (b) thata child will not participate in a particular statewide or local
(4) ReevaLuATIONS. (a) A local educational agency shalleducationalagency-wide assessment mipil achievement, or
ensurethat the individualized education program team doesf all partof such an assessmeatstatement of why that assessment is
thefollowing: not appropriate for the child and how the child will be assessed

1. Evaluates a child with a disability in accordance with thi§roughalternative means.
sectionbefore determining that the child is no longer a child with (f) The projected date for the beginningtioé services and
adisability. modificationsdescribed in pafc) and the anticipateflequency

2. Reevaluates a child withdisability in accordance with this locationand duration of those services and modifications.
sectionif the local educational agency determines that conditions(g) 1. Beginning when the child attains the age of 14, and
warranta reevaluation df the child’s parent or teacher requestsinnuallythereafter until the child is no longer eligible for special
areevaluation, but at least once every 3 years. educationand related services, a statement identifying the courses

(b) The local educational agency shall obtain informed coff study needed to prepare the child for a successful transition to
sentfrom the childs parent before reevaluating a child with a didlis or her goals for life after secondary school, such as patticipa
ability, except that such consent need not be obtafrike local tion in advanced placement courses poeational education pro
educationahgency has taken reasonable measures to obtain sgiEin.
conseniand the child parents have failed to respond. 2. Beginning when the child attains the age of 16, or earlier

(c) If the individualized education program team and othdfrthat is determined to be appropriate by the individualized educa
qualified professionals, as determined by the loedilicational tion program team, andnnually thereafter until the child is no
agencyfind under sub(2) (b) 2.that no additional data are neededpngereligible for special education and related services, a state
to determine whether thehild continues to be a child with a dis mentof the needed transition services of the child, including,
ability, the local educational agency shall notfe childs parents Whenappropriate, a statement of the interagency responsibilities
of that finding and the reasons for it and the right of the shildé ~ Or any cooperative arrangements between and among persons.
entsto request an assessment to determine whether the child con 3. Beginning at least ongear before the child attains the age
tinuesto be a child with a disabilityThe local educational agencyof 18, and annually thereafter until the chilah@longer eligible
is not required to conduct such an assessment unless theschildi special education and related services, a statement that the

parentsrequest it. child has been informed of the parental rights that will transfer to
History: 1997 a. 1641999 a. 17. the child on reaching the age of 18 undet£5.807
Cross Refeence: See also I 11.35 Wis. adm. code. (h) A statement of all of the foIIowing:
115.787 Individualized education programs. . 1. How the childs progress toward the annual goals described
(1) REQUIREMENT THAT PROGRAMBE IN EFFECT. At the beginning 1N par () will be measured. _
of each school yeaeach local educational agerslyall have in 2. How the childs parents will be regularipformed, at least
effect, for eachchild with a disabilityan individualized education asoften as parents aieformed of their nondisabled children’
program. progresspf their childs progress toward the annual goals and the
(2) REQUIREDCOMPONENTS. An individualized education pro €xtentto which that progress is $iafent to enable the child to
gramshall include all of the following: achievethe goals by the end of théegftive period of the individu
(a) A statement of the chilg’present level of educational per &iZ€deducation program. _ o
formance,including how the child disability afects the childs (3) DevELOPMENT. (a) In developing each chitdindividuat

involvementand progress in the general curriculumfor apre ized education program, the individualize_d education program
school child, as appropriate, how the disabilifeets the childs teamshall consider the strengths of the child, the concerns of the
participationin appropriate activities. child’s parents for enhancing the education of their child and the

(b) A statement of measurable annual goals for the Chiﬂ%s_ultsof the initial evaluation or most recent reevaluatiothef
including benchmarks or short-term objectiveslated to meet child o ) )
ing the childs needs that result from the childlisability to enable  (b) The individualizededucation program team shall do all of
thechild to be involvedn and progress in the general curriculumthe following:
andto meeting each of thehild’s other educational needs that 1. In the case of a child whose behavior impedes his or her
resultfrom the childs disability learning or that of others considerhen appropriatestrategies,
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including positive behavioral interventions, and supports teith a disability who is convicted of a crime undgate law and

addresghat behavior incarceratedn a state prison.

2. In the case of a child with limited English proficiencygn 2. The requirements relating to transition planning and transi
siderthe language needs of the child as such needs relate totithreservices under suf®) (g) 1.and2. do notapply with respect
child’s individualized education program. to a child with a disability who is convicted of a crime under state

3. In the case of a child who is visually impaired, provide fdpw and incarcerated in a state prison and whose eligibility under
instructionin Braille and the use of Braille unless the individualthis subchapter will end, because of his or her age, before he or she
ized educationprogram team determines, after an evaluation ¥fill be released from prison.
the child’s reading and writing skills, needs and appropriate-read (b) If a child with a disability is convicted of a crime and ircar
ing and writing media, including an evaluation of tbleild’'s ceratedn a state prison, the chiglindividualized education pro
future needs for instruction in Braille or the use of Braille, thajramteam may modify the chilg’individualized education pro
instructionin Braille or the use of Braille is not appropriatetfte  gramor placement notwithstanding the requirements of @)b.
child. ands. 115.79 (1)if the department of corrections has demon

4. Consider the communicative needs of the child, arttigin Strateda bona fide security or compelling penological interest that
caseof a child whois hearing impaired, consider the chéltan ~ cannototherwise be accommodated.
guageand communicative needs, opportunities for direct commu (7) ConsTrucTiON. Nothing in this section requires theli-
nicationswith peers and professional personnel in the childt  vidualizededucation program team to include informatioer
guageand communicative mode, academic level and full rangeafecomponent of a child'individualized education progratimat
needsjncluding opportunities for direct instruction in the chsld’ is already contained under another component of the individual
languageand communicative mode. ized education program.

5. Consider whethethe child requires assistive technology History: 1997 a. 1641999 a. 17.
devicesand services. 79 Educational placements. Each local educational

(c) The regular education teacher of the child, as a participant. y : :
on the individualized education program team, shall, te#tent encyshall er‘s“fe that all of the following occur:
appropriateparticipate in the development of the individualized (1) An evaluation is conducteshder s115.782before spe
educationprogram of the child, including the determination ofi@l €ducation and related services are providedctule with a
appropriatepositive behavioral interventions and strategies artisability.
the determination of supplementary aidsd services, program  (2) An educational placement is provided to implemant
modificationsand support for school personnel. child’s individualized education program. Except as provided in

(d) If a child is attending a public school in a nonresideft 11851 (12) (apnd(b) 2, if a child with a disability is attending
schooldistrict under s118.51or 121.84 (1) (ajpr (4), when the @ public schooln a nonresident school district undei $8.51or
individualizededucation program team for the child develops tHe?1-84(1) (@)or (4), the school board of the school district that the
child’s individualized education program, the team shall includaild is attending shall provide an educatioptaicement for the
atleast one person designated by the school bafatte school Cchild and shall pay tuition chges instead of the school district in
district in which the child resides who has knowledge or speciich the child resides if required by the placement.
expertiseabout the child. (3) To the maximum extent appropriate, a child with a disabil

(e) The local educational agency shall giveopy of the chilg  ItY, including a child receiving publicly funded special education
individualizededucation program tthe childs parents with the i apublic or private institution or other care facilitg educated

noticeof placement under §15.792 (2) with nondisabled children. _
(4) ReVIEW AND REVISION. (a) The individualized education _(4) Specialclasses, separate schooling or otleenoval of a
programteam shall do all of the following: child with a disabilityfrom the regular educational environment

occursonly when the nature or severity of the childisability is

suchthat education in regular classes with tise of supplemen

tary aids and services cannot be achieved satisfactorily
History: 1997 a. 1641999 a. 17.

1. Review the child individualized education program peri
odically, but at least annuallyo determine whether trennual
goalsfor the child are being achieved.

2. Revise the individualized educatiprogram as appropri

ateto address all of the following: 115.791 Reimbursement for private school placement.
a. Any lack of expected progress toward the annual goals gddl If the parents of a child with a disability who previously
in the general curriculum. receivedspecial education and related services undeautieor

b. The results of any reevaluation conducted unders782 ity of a local educational agency enroll tteld in a private ele
c. Information about the child provided to or by the ckilg’Mentaryor secondary school without the consent of or referral by

parentsas described in 415.782 the local educational agencg court or a hearing foder may
. - requirethe local educational agency to reimbutse parents for
d. The childs anticipated needs. the cost of that enrollment if the court or hearinficefr finds that
e. Other matters. the local educational agency had not made a free appropriate pub

(b) The regular education teacher of the child, as a participéinteducation available to the child in a timely manner before that
onthe individualized education program team, shall, te#tent enrollment.
appropriateparticipate irthe review and revision of the individu  (2) The cost of reimbursement describiedsub.(1) may be
alizededucation program of the child. reducedor denied if any of the following applies:

(5) FAILURE TOMEET TRANSITION OBJECTIVES. If a participating (a) At the most recent individualized education program meet
agency,other than the local educational agerfeils to provide ing that the parents attended before removal of the child from the
transitionservices in accordance with s(@). (g) 2, the localedu  |ocal educational agengthe parents did not inform the individu
cationalagency shall reconvene the individualized educgiion  alizededucation prograrteam of their concerns, their rejection of
gramteam to identify alternative strategies to meet the transitigie placement proposed by the local educational agency to pro
objectivesfor the child set out in the individualized educatior prayide a free appropriate public education to their child and their
gram. intentto enroll the child in a privatechool at public expense; or

(6) CHILDREN WITH DISABILITIES IN STATEPRISONS. (a) 1. The atleast 10 business dayscluding any holidays that occur on a
requirementselating to participation of children with disabilitiesbusinesslay before the removal of thehild from the local eduea
in general assessments under $8p(e) do not apply to a child tional agencythe parents did not give written notice to the local
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educationahgency of their concerns, their rejection of the place (e) If the notice proposes to evaluate or reevaluate the child,
mentand their intent to enroll the child in a private school at publibe qualifications of the evaluators and their names, if known.

expense. () A description of any other factors that are relevant to the
(b) If, before the parents’ removal of the child from the locdbcal educational agency’proposal or refusal.
educationahgencythe local educational agenugtified the par (9) A statement that the parents of a child with a disability have

entsunder s115.7920f its intent to evalu_ate the child, inC'Udingprocedurabafeguards under this section and, if this noticmis
a statement of thpurpose of the evaluation that was appropriatgninitial referral for evaluation, or reevaluation, or a notice of an
andreasonable, but the parents did not make the child availajglgividualizededucatiorprogram meeting, the way in which the

for the evaluation. parentsmay obtain a description of the procedural safeguards
(c) A court finds the parents’ actions unreasonable. undersub.(3).
(3) Notwithstandinghe notice requirement in su®) (a) the (h) Sources for parents to contézbbtain assistance in under
costof reimbursement may not be reduced or denied for failurestandingthis subchapter
providesuch notice if any of the following apply: (i) The rights specified in 415.78 (4)
(@) The parent is illiterate and cannot write in English. (3) PROCEDURAL SAFEGUARDSNOTICE. (a) In this subsection,
(b) Compliance with sulf2) (a)would likely result in physical “local educational agency” includes the nonresident schoel dis
or serious emotional harm to the child. trict that a child is attending underld.8.51or 121.84 (1) (apr
(c) The local educational agency prevented the parent fréfh-
providing such notice. (b) The localeducational agency shall give to the parents of a
(d) The parents had not received notice’ pursuanﬂ_ﬂ:ﬁs?QZ child with a dlsablllty upon thechild’s initial referral for evalua
of the notice requirement in suf) (a) tion, upon each notification of an individualized education pro

grammeeting and upon reevaluation of the chaldull explana

(4) Subjectto s.115.77 (1m) (dand(e), this section doesot 2 . . :
requirea local educationagency to pay the cost of educationtiO Wrtten so as to be easily understiycthe general public, and

including special education anmdiated services, of a child with ain (€ native language of teéild's parents unless it clearly is not
disability at a private school or facility the local educational feasibleto do so, of the procedural safeguards available under this

agencymade a free appropriageiblic education available to thesectionand under applicable federal law relating to all offdte

child and the childs parents elected to place the child in a privaﬁ@wmg: . .
schoolor facility. . Independent educational evaluation.

History: 1997 a. 164 . Prior written notice.

. Parental consent.

. Access to educational records.

. Opportunity to present complaints.

115.792 Procedural safeguards. (1) SAFEGUARDS
ENSURED. (&) The local educational agency shall establish and
maintainprocedures to ensure all of the following:

1. That the parents of a child may examatieecords relating 6. The childs placement duringendency of due process pro
to the child and may participaie meetings about the identifica ceedings. . ) .
tion, evaluation an@ducational placement of the child, and the 7. Procedures for pupils who are subject to placement in
provisionof a free appropriate public educatiorthie child, and interim alternative educational settings und@eruSC 1415k).
may obtain an independent educational evaluation of the child. 8. Requirementsor the unilateral placement by parents of

2. That a childs rightsare protected by the assignment of aRUPilsin private schools at public expense.
individual, who shall not be an employeetbe department, the 9. Mediation.
local educational agency or any other agency that is involved in 10. Hearings under $15.80
the education or care of the child, to act as a surrogate for the 11 civil actions.
child’s parents whenever the chadarents are not known; the
local educational agency cannot, after reasonalitetef locate Hisltgr'y_ Alt;g;r;e}’eﬁg% a 17
the child’s parents; or the child is a ward of the state. ' T T
3. That a childs parents are téred an opportunity to use 115.797 Mediation. (1) DerINITIONS. In this section:
mediationunder s115.797 (a) “Dispute” means any disagreement between parties con
(b) The local educational agency shall establish and maintgirningthe proposal arefusal to initiate or change the evaluation,
proceduredo ensure that a chiklparents are provided priarit-  individualizededucation program or educational placement of a
tennotice whenever the local educational aggmoposes to ini  child with a disability or the provision of a free appropriate public
tiate or change, or refusesiitatiate or change, the identification, educationto such a child. “Dispute” includes any such disagree
evaluationor educational placement of the child, or the provisioment between parties which other processes, including a hear
of a free appropriate public education to the child. In this-paiiag under s.115.800r litigation, have been requested or eom
graph,“local educationahgency” includes the nonresident schoahenced.
district that a child is attending under14.8.510r121.84 (1) (a) (b) “Mediation” has the meaning given in892.12 (1) (e)

or (4). ) i ) (c) “Party” means a competent adult pupil or the parent of a
(2) Nortice. The notice requirednder sub(1) (b)shall be in  child or incompetent adult pupil who is the subject of a dispute,

the native language of the chifdparents unless the local educagndthe local educational agency

tional agency determines that it clearly is not feasible to dmeo (2) REQUEST FOR MEDIATION, CONSENT OF PARTIES. (a) The

shallinclude all of the following: division shall establish a program for theediation of disputes
(a) A description of the action proposed or refused byot@ petweerparties. A partynay request the division to arrange for

a b wWwNPE

educationakgency mediationof a dispute at any time. The request shall be in writing,
(b) Anexplanatiorof why the local educational agency proshall briefly describe the dispute and shall identify both parties.
posesor refuses to take the action. Both parties may jointly request mediation.

(c) A description of any other options that the local educational (b) If only one of the parties requests mediation, within 5-busi
agencyconsidered and the reasons why it rejected those optiomsssdays after receiving the request the division shall notify the
(d) A description of each evaluative procedure, test, record@her party in writing ofthe request for mediation. The notice

reportthat the local educational agency used as a fomdlee pre  shallinclude all of the following:
posedor refused action. 1. An explanation of mediation and its advantages.
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2. A statement that participation in mediation is voluntary and (d) Either party may recess a mediation session to consult advi
thatagreement or refusal to participate will ndeaf the resolu  sors, whether or not present, @ consult privately with the
tion of the dispute in any pending or potential adjudicative pronediator. The mediatomay recess a mediation session to consult
cessor the timing of that process, unless the parties agree othmivately with a party If the mediator does so, he or she shail dis
wise. closethe general purpose of the consultation but mayexaal

3. Arequest that the party notify the division withibgsi  Otherinformation about the consultation without the consent of

nessdays after receiving the notice regardihg partys consent the party consulted.
or refusal to participate in mediation. (e) Unless both parties and the mediator agree othemase,

(c) If the division does naeceive timely response under parPersonmay record a mediation session.
(b) 3.or if the other party notifies the divisiamder par(b) 3. of (f) Discussions thadccur during mediation are confidential
its refusal to participate in mediation, the division shall so notigndmay not be used @vidence in any subsequent hearing or civil
the party that requested mediation. proceeding. The mediator may require the parties to sign a €onfi
(3) APPOINTMENT OF MEDIATOR. (@) A party that requests dentiality pledge before the commencement of mediation.
mediationmay nominate a mediator from the roster under(@b. ~ (9) The mediatoand either party may withdraw from medi
If a party nominates a mediattte division shall include in the ationat any time.
noticeunder sub(2) (b) the name of the nominated mediator (h) No adverse inference may be drawraby hearing dicer

(b) 1. If both parties nominate the same person as mediaf@radjudicative body from the fatitat a party did not consent to
the division shall appoint thaterson as mediator if he or she is ofnediation,that a mediator or party withdrew from mediation or
the roster under sul§4) and available to mediate. thatmediation did not result in settlement of the dispute.

2. If both parties request mediation but neither party romi (6) AGREEMENTSs. If the parties resolve the dispute or a portion
natesa mediatarthe division shall propose a mediator from théf the dispute, or agree to use another procedure to resolve-the dis
rosterunder sub(4). pute,the mediator shall ensure that the resolutivagreement is

3. If both parties consent to mediation but the party th§ducedo writing, that itis signed by the parties and that a copy
requestsnediation does not nominate a mediatioe nominated IS given to each partyThe resolution or agreement is legally bind

mediatoris not available or the other party doescmisent to the ing upon the parties. - .
appointmenbf the nominated mediatahedivision shall propose  (7) MEDIATOR COMPENSATION. (&) The division shall establish
amediator from the roster under sg). aschedule for the compensation of mediatord the reimburse

(c) Whenever the division proposes a mediator undextpar mentof their expenses. The department shall pay mediators from

2.or3., it shall send information about theediatofs training and the approprlatlon_ under 20.255 (1) (me) . .
experiencdo both parties. Vhin 3 businesslays after receiving . (b) If the parties agree that the amount of compensation paid

theinformation, either party may request the division to propod @ mediatoishould be greater than the schedule under(@gr
adifferent mediator from the roster under stb). allows, the additional compensation is the responsibility of the

parties.
! (c) If the parties have agreed to mediatioreliyediator who
%ﬁ not on the roster under su8), the mediatds compensation is
eresponsibility of the parties.

(8) PrROGRAM EVALUATION. The division may require that
mediatorsand may request that parties, participate in the evalua
- L tion of the mediation program. The division shall ensure that

2. The person participates antraining program of at least 5y giatorsand parties maparticipate in evaluating the program
days’duration that has been approved by the division.  ithout being required to identify themselves or the othedi

3. The person agrees to mediate, atrélte of compensation ation participants. The division may not disclose a party
establishedy the division, the number of disputes required by th@ediator’sevaluation to any other mediation participasthout

(4) RosTEROFMEDIATORS. (&) In consultation with the counci
on special education, the division shalhintain a roster of media
torsqualified to resolve disputes. The division may include a p
sonon the roster if all of the following apply:

1. The division determines that the perbais the appropriate
skills and knowledge to act as a mediator under this section.

division each year the party’s or mediatdis consent.
_4. The person consents to be observed by a division represen(9) CoNnTRACT FOR SERVICES. The department may contract
tative at any mediation session if the parties consent. with a private, nonprofit agency to administer the mediation pro

(b) The division may not maintaingerson on the roster unlesggramunder this section or for mediator trainimgother services,
he or she participates in at least one day of additional trainiifigluding outreach and promotion, related to the administration of
approvedby the division each year the.program.

(c) Subject to subchl of ch. 11, the division may remove History: 1997 a. 164
from the roster any person whom it believes cannot sefee-ef
tively as a mediator

(5) MebiaTioN. (a) Unlesdoth parties agree otherwise, medi
ation shall commence within 21 days after the mediator
appointedand shall not delay hearings or appeals related to figq's evaluation, individualizedducation program, educational
dispute. All mediation sessions shall be hétda location that is placemenbr the provision of a free appropriate public education,
conveniento the parties. exceptthat,if the local educational agency has not previously pro

(b) The parents of the child or adult pupil and 2 representativded the parent or the attorney representing the child with notice
of the local educational agency may participate in mediatios¥. the right to request a hearing under this subdivision, he or she
With the consent of both parties, other persons may participateriayfile a request under this subdivision within gmar after the
mediation. With the consent of both parties, a division representimcal educational agency provides the notice. The division shall
tive may observe the mediation sessions. developa model form to assist parents in filing a request under this

(c) At the commencemenf mediation, the mediator shall subdivision.
inform the parties of the information that is required to be reported 2. The parent, or the attorney representing the child, shall
to the division for the purpose of administering the mediation primclude in the request under subtl.the name of the child, the
gram. The division may not require a mediator to disclose the swrldresf the residence of the child, the name of the school the
stanceof any matter discussed or communication made duriedild is attending, a description of the natafeéhe problem of the
mediation. child relating to the proposed or refused initiationchange,

115.80 Due process hearings. (1) (a) 1. A parent, or the

attorneyrepresentinghe child, may file a written request with the

division for a hearing within one year after the refusal or proposal
the local educational agency to initiate or change his or her
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including facts relating to the problem, and a proposed resolutidecisionof the hearing dicer. In any action brought under this
of the problem to the extent known and available to the parentsatbsection, the court shall receive the records of the administra
thetime. tive proceedings, shall hear additional evidence at the request of
(b) A local educational agency may file a written request withparty and, basing itdecision on the preponderance of the evi
the division for a hearing to override parens refusal to grant dence shall grant such relief as the court determines is appropri
consenfor an initial evaluation, eeevaluation or an initial educa ate. Sectiong27.52to 227.58do not apply to actions under this
tional placement or to contest thayment of an independent edu subsection.
cationalevaluation. (8) Exceptasprovided in20 USC 1415K), during the pen
(c) A parent, the attorney representing the child farcal edu  dencyof any proceedings under this section, the local educational
cationalagency may file a written requdsr a hearing as pro agencymay not change the educational placement of a child
videdin 20 USC 1415k). unlessthe childs parents agree to the change. If the child is apply
(d) Upon receivingarequest for a hearing, the division shaling for initial admission to a public school, the child shall, with the
give to the childs parents a copy of the procedural safeguar§8nsendf the childs parents, be placed in the public schoot pro

availableto the parents underL5.792and under federal regula gram until all proceedings under this section have been-com
tions. pleted. In this subsection, “local educational agency” incluties

(2) Thedivision shall maintain a list of qualified hearindiof nonresidenschool district thaa child is attending underkl18.51

cerswho are not employed by ander contract with the depart © 121.84 (1) (g))r (4) o

mentor the local educational agenogher than being appointed  (9) (a) Subject to patb), a circuitcourtmay award reasen

under this subsection, to serve as hearinficefs in hearings ableattorney fees and actual costs to the pawfraschild with a

underthis section. Upon receipt of a written request for a hearigiggability who is the prevailing partiyn any action or proceeding

undersub.(1), the division shall appoint a hearingicér from the broughtin circuit court under this section.

list. (b) 1. Fees and costs may not be awarded undéapiar ser
(3) Any party to a hearing conducted under this section maigcesperformed after a written fef of settlement to a parentalfl

be accompanied and advised by counsel and by individuals withthe following apply:

specialknowledge or training with respect to the problems of chil  a. The ofer is made within the time prescribed by887.01

dren with disabilities and may present evidence aodfront, for actions in circuit court and at leadt days before the hearing

cross—examinand compel the attendance of witnesses. A patgginsfor administrative hearings.

shall beprovided with written grat the option of the child’par b. The ofer is not accepted within 10 days.

ents,electronic findings of facts and decisioard, upon request, ¢. The court or hearing fider finds that the relief granted to

zg\t/irrﬁ(regc%rr(? totp ﬁlgpﬁ:eo:ri?lfgthe chils’parents, an electronic, ver the parents is not more favorate the parents than theferf of
’ settlement.

(4) At least 5 business days before a hearingoisducted 2. Fees andostsmay not be awarded under p@) if they

underthis section, othethan an expedited hearing un@éruScC | > ? the individualized ed ;
1415 (k), each party shall disclose to all other parties all evalui'ate to any meeting of the individualized education program
unless the meeting is convened as a reduah administra

tions completed by that date and recommendations based on; - TS > @
offering party’s evaluations that the pariytends to use at the V€ hearing or judicial action, or for mediation undet¥5.797
hearing. The hearing diter may bar any party that fails to complythat is conducted before filing a request for a hearing under sub.
with this subsection from introducing the relevant evaluation \-/-

recommendatiorat the hearing withouthe consent of the other  (¢) Notwithstanding palb), fees and costs may be awarded

party. ur!der_par (a) to a parent who is the preve_tiling_ party amldose
(5) A hearing dficer may administer oaths aaffirmations, rejectionof a settlement &ér was substantially justified.
issuesubpoenas and enforce subpoenas und8gs91 (4)and (d) 1. Except as provided in sutdd. whenever the court finds

885.12 regulate the course of the hearing and hold conferen@aty of the following it shall reduce the amount of the fees awarded
for the settlement or simplification of the issues. The hearfirg ofunderpar (a):

ceris not bound by common laer statutory rules of evidence.  a. During thecourse of the action, the parent unreasonably
The hearingofficer shall admit all testimony having reasonabl@rotractecthe final resolution of the controversy

probativevalue, but shall exclude immateristelevant or unduly Th : h : : h
repetitioustestimony The hearing dicer shall give eect to the divist,)ibn trfea}tr:?czpn%trigﬁrggggitflig%tines%%?)erzg;jg not provide to the

rules of privilege recognized by lawA hearing dicer has the 2. A court may not reduce the amount of the fees awarded

authorityto issue an order consistent with thigochapter ang0 e A
USC 1415(k) and to order whatever remedy is reasonably rec&§lderpat (a) if it finds that the state or a local educational agency
unreasonablyprotractedhe final resolution of the controversy or

saryto bring the parties into compliance with teisochapterThe * i
hearingofficer’s decision shall consist Bdings of fact and cen  Violatedthis subchapter

clusionsof law and shall be based upon a preponderance of the(10) Sections227.44t0 227.50do not apply to hearings con
evidence. The findings of fact shall be based solely upon the eyuctedunder this section.

dencereceived at the hearing. History: 1997 a. 164251, 1999 a. 17.

(6) The hearing diicer shall issue decision within 45 days
afterthe receipt of the request for the hearing under(&)b.The . h L - . S
hearingoﬁicerpmay orderqan independent ed%cationg‘lmevaluati hena child with a disabilityother than a child with a disability
of the child at local educational agency expearstgrant specific W0 has been determined to be incompetent under8&g.
extensionsof time for cause at thequest of either partyif the e¢acheshe age of 18, all of the following apply: _
hearingofficer grants an extension of time, he or she shall include (1) The local educational agency shall provide any notice
that extension and the reason for the extension in the record ofrgfguiredby this subchapter to both the individual and the individ
proceedings.The local educational agency shall pay the cost bél's parents.
the hearing. (2) All other rights accorded to the individsaiarents under

(7) Any party aggrieved by theecision of the hearingfafer  this subchapter transfer to the individual.
may bring a civil actiorin the circuit court for the county in which  (3) The local educational agency shall notify timalividual
thechild resides or in &.S. district court. An action filed in eir andthe individuals parents of the transfer of rights.
cuit court shall be commenced within 45 days after service of theistory: 1997 a. 164

115.807 Transfer of parental rights at age of majority
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115.81 Children in child caring institutions. (1) Derini-  childrenand youth and eounty department or a state agersy

TIONS. In this section: appropriaterefer the child to another local educational agency if
(a) “County department” meargscounty department under sthe responsible local educational agendgtermines that the
46.215 46.220r 46.23 child’s special education needs mag appropriately served in a

(b) “Responsible local educational agency” means the lod§FS restrictive setting in the other local educational agency
educationalagency that was responsible for providing a free, 5. If the child is leaving the residential care center for children
appropriatepublic education to the child befaitee placement of andyouth, assign stabr an individualized education program
the child in a residential care cenfer children and youth except t€amto develop a reintegration plan for the child in cooperation
that if the child resided in an institution or facility operated by tH&ith a county department arstiaf of the residential care center
departmenbf health and family services, sige 1 secured correc for children and youth.
tional facility, as defined in ©38.02 (19)or a §pe 1 prison, as  (b) The county department or state agerasy appropriate,
definedin 5.301.01 (5) before the placement of the child in aresishalldo all of the following:
dentialcare center for children and youth, “responsible local edu 1. Consider the chilg’ educational needs when selecting a
cationalagency” means the school district in which the residentiasidentialcare center for children and youth for the child.
carecenter for children and youth is located. 2. In cooperation with the responsible local educational

(2) EsTABLISHMENT OF PROGRAM. Subject to the approval of agencyand stéff of the residentiatare center for children and
the division, a residential care center for children and youth mgguth, participate in the individualized education program team
establishand maintain special education and related services &luationof the child and the developmaegitthe individualized
children with disabilities. educationprogram for the child.

(3) RererrAL. (a) Whenever a county department recom 3. Notify the local educational agency that will be responsible
mendsto a court that a child be placed in a residential care cerfi@r providing a free, appropriate public education to ¢héd
for children and youth or whenever a state agency anticipavéseneverthe county department or state agency anticipates
placinga childin a residential care center for children and youttigmovingthe child from the residential cacenter for children
the county department or state agency shall notifyrdéisponsible andyouth.
local educational agency 4. In cooperation with the responsible local educational

(b) For each child identified in a notice undsar (a), the agencyand stdf of the residentiatare center for children and
responsibldocal educational agency shall do all of the followingyouth, develop a reintegration plan for the child if the child isdeav

1. If thechild is a child with a disabilifyas soon as reasonably"d the residential care center for children and youth.
possibleandafter consulting with a county department or a state 5. Pay all of the residential care center for children and youth
agency.as appropriate, appoint an individualized educatimn  relatedcosts of educating the child whilee child resides in the
gramteam to review and revise, if necesstry childs individu  residential care center for children and youth.
alizededucation program and develop an educational placemen{c) Whenever a local educational agency receives a referral

offer. underpar (a) 4, the local educational agency shall assigrf taf
2. Ifthe child has not been identified as a child with a disabfi€terminewhether the child can appropriately receive special
ity: educationand related services providedtire local educational

a. Appoint stafto review the chilct education records ang@gency. If the assigned stadletermine that the child can apprepri

developa status report fahe child and send a copy of the reporgtely receive special education arelated services in the local

: g ducationalagency the local educationagency shall provide
goaysea?tglrjrrlgycgﬁ/ﬁﬁ g %Znagtrigéaﬁgg? pmausy)approprlate, within 30 suchservices for the childnd is eligible for state tuition payments

. . aLcﬂ}riders. 121.79 (1) (a) If the assigned stafletermine thathe
b. If the responsible local educational agency has reasongijity cannot appropriately receive spe@alcation and related
causeto believe that the child is a child wighdisability appoint  gapjicesin the local educational agenape local educational

anindividualized education program team to conduct an evalugencyshall keep a written record of the reasons for that deter
tion of the child under s115.782 The responsible local edqcaﬁ%naﬂgn. P

tional agency may include appropriately licensedf sibthe resi History: 1997 a. 164237, 252 2001 a. 59
dentialcare center for children and youth in the team if that staf
is available. The individualized education program team shall5.812 Placement disputes; school board referrals;
conductthe evaluation.If the individualized education programinteragency cooperation. (1) PLACEMENT DISPUTES. If a dis
teamdetermines that thehild is a child with a disabilitthe indi  putearises between a local educational agency andeihartment
vidualizededucation program tearim, consultation with a county of health and familyservices, the department of corrections or a
departmenbr a state agencgs appropriate, shall develop an indicounty department under 46.215 46.220r 46.23 or between
vidualizededucation program and an educational placeoftart local educational agencies undefi$5.81 (4) (c) over the place

(4) RESPONSIBILITY FOREDUCATIONAL PLACEMENT. Whenever Ment of a child, the state superintendent shall resolve the dispute.

the responsible local educational agencfers an educational This subsectiorapplies only to placements in nonresidential-edu
placementn a residential care center for children and youth undetionalprograms made under48.57 (1) (cjand to placements

sub.(3) (b) 1.or 2. b, all of the following apply: in child caring institutions made underl45.81
() The responsible local educational agency shall do all of the(?) SCHOOL BOARD REFERRALS. ~Annually on or before
following: August 15,each local educationadgency shall report to the

. . . propriatecounty departments under §4.42and51.437the
eduiétilgzsure that the child receives a free appropriate pUbﬁgmesof children whaoreside in the local educational agerene
) . ) atleast 16 years of age, are not expected to be eniobededuca

2. Ensure thathe childs treatment and security needs argonal program 2 years from the date of the report and may require
consideredvhen determining the leasstrictive environment for servicesdescribed under §1.420r 51.437 (1) This subsection
the child. doesnot afect a local educational agensyesponsibility to make

3. While the child resides at a residential care centaatiibr  servicesavailable to children with disabilities.
dren and youth, appoint an individualized educatjprogram  (3) |NTERAGENCYCOOPERATION. () Aschool board, coopera
teamto conduct reevaluations of the child in the manner providgge educational service agency and county children with disabili
unders.115.782 (4) ties education board magnter into an agreement with a county

4. While the child resides at a residential care centertibr administrativeagencyas defined in $4FS 90.03 (1Q)Wis. adm.
drenand youth, after consulting with the residential care cémter code, to allow theemployees of the school board, agency or
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countychildren with disabilities education boamlparticipate in auditits accounts and certify the audit. The cost of the audit shall
the performancef evaluations and the development of individube paid from board funds.

alizedfamily service plans under 51.44 3. The departmerghall establish by rule a standard contract
(b) 1. In this paragraph, “public agency” has the meaniramnd minimum standards for audits performed under this-para
givenins.166.20 (1) (i) except that it excludes a local educationaraph.

agency. (c) If the county board of supervisors establishes an integrated
2. If a public agency that is required by federal or state laservice program for children with severdisabilities under s.
or by an interagency agreement to provide or pay for the locati®®,53(7), the county children with disabilities education board
identificationor evaluation of @hild with a disabilityincluding shallparticipate in an integrated service program for children with
achild with a disability who is not yet 3 years of age, or for assiseveredisabilitiesunder s59.53 (7) and may enter into written
tive technology devices or services, supplementary aid®lor interagencyagreements or contracts under the program.
vices, transition services or special education or related serviceS(d) Annually by October 1, the board and the school boards of
for a child with a disabilityandfails to do so, the local educationakhe school districts participating in the county program shall sub
agencyshall provide or pajor the services. The public agencymit a report to the state superintendent that specifies the portion
shallreimburse the local educational agency for the copt®f of each schoatlay that each pupil enrolled in the county program
viding the services. whois also enrolled in the school district of the ppi#sidence
History: 1997 a. 164 spentin county program classes tine previous school year and

, . N . the portion of the school day that the pupil spent in school district
115.817 Children with disabilities education board. — ¢lassedn the previous school yealhe state superintendent shall
(1) Derinmions. In this section “board” means the countyl-  geyelopguidelines for a full-time equivalency methodologie
dren with disabilities education board. statesuperintendent is not required to promulgate the guidelines

(2) EsTABLISHMENT. (@) A county board of supervisar®y as rules.

determineto establish a special education program, including the ) aAssicnmENTOFFUNCTIONS. (a) The board may not assign
provision of related services for children with disabilities, fog,y resolution or by contract the full administrative or instructional
schooldistricts in the county servicesof the board.

(b) The program may provide for one or more special schools, () The ability of the board to contract with theard of control

classestreatment or instruction centers for children with one g 5 cooperative educational service agercgchool boardr
moretypes of disabilities. _ otherpublic agency in the county for a portion of administrative
(¢) A school district shall be included under the county prer instructional services is not prohibited by.ga). The board
gramdomy to the extent approved by formal action of the schoshall be responsible for all programs contracted under this para
oard. graph.

(3) OracaNizaTION. (@) The board shall consist of 3 or more (7) WiTHDRAWAL AND DISSOLUTION. (a) The school board of
personsas determined by the county boafdsupervisors, elected any school district that is included under the administration of a
by the county board or appointed by the chairperson of the couptardmay withdraw from participation in any part of the program
board,as the rules of the county board direct. Board membejsly with the approval of the state superintendent after conference
shallbe electors selected from that part of the county participatiigth the board and a determination by the state superintendent that
in the program and shall be representative of the area the baafghwithdrawal is in the interest of the program in the county and
serves. The board majnclude school board members, memberge school district dected. Such withdrawal shall befesdtive
of the county board of supervisors and other electors. Board mely if the school board habke approval of the division to estab
bersshall hold ofice for a term of 3 years, except that the termgsh an equivalent part of a program. Such withdrawal shall be
of office of members of the first boastiall be 3 years, 2 years anckffectiveeither December 31 or June 30 provided thanbgths’
oneyear Board members shall receive compensation and reifbticehas been given to the board. The withdrawing sottisol
bursementor mileage in an amount fixed by the county board @fict shall be liable for its proportionate share of all operating costs
supervisorsput not more than that of county board members. until its withdrawal becomesfettive, shall continue to be liable

(b) The board annually shall select one member as chairperfamits share ofiebt incurred while it was a participant and shall
andone as secretaryThe county treasurer shall serve as boareéceiveno share in the assets.
treasureibut shall not be a member of the board. (b) A program established under this section may be dissolved

(c) The board shall appoint an advisory committédese by action of the countpoard, but such dissolution shall not take
membershipincludes schootlistrict administrators representa placeuntil the end of the school term in which the action was
tive of the area the board serves. taken. When a program is dissolved, assets and liabilities shall be

(4) AppLicATION. Upon authorization of the county board, thélistributedunder s66.0235to all units which participated in the
boardshall apply to the division for the establishment of a prdrogram.
gramor part of gorogram to provide special education and related (8) TRANSPORTATION. The boardmay promulgate a plan for
services. The application shall state whether the program or péie transportation at county expense of children whaeseiving
will be available in the county atdaroronly to certain school dis specialeducation and related services under this secjegial
tricts. educationand related services provided at day camers or spe

(5) BoarRDDUTIES. (a) The board shall have clgarof all mat ~ Cial education and related services provided by a privgnera-
ters pertaining to the ganizatioﬂ7 equipment‘ operation andlpn within whose attendar_]ce area the child reSIde_S and which is
maintenanc®f such programs and may do all thmgs necessary&@.]atednot more than 5 miles beyond the boundaries of the area
performits functions, including the authority to erdmtildings ~the board serves, as measured along the usually traveled route.
subjectto county board approval and employ teachers and otféie plan, upon approval dhe state superintendent, shall govern
personnel. The board shall prepare an annual budget, which sHi® transportation of such children. Any such plantfansporta
be subject to approval of the county board und@5s90unless tion during the school term supersedesl$§.88and121.54 (3)
aresolution is adopted undsub.(9) (c), and shall include funds  (9) AReAa TaxeD. (a) The tax for the operation and mainte
for the hiring of stéf the purchase of materials, supplies andanceof each part of a special education program and for the
equipment and the operation andhintenanceof buildings or transportatiorof children undesub.(8) shall be levied against the
classrooms. areaof the county participating in the part of the program.

(b) 1. Atthe close of each fiscgtar the board shall employ  (b) Beginning July 1, 1981, no board, except a board that has
a certified public accountant licensed or certified undedidto constructedr acquired building facilities, may continue to oper
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ateunder this section if the area taxed under (@rconstitutes cal or occupational therapy services, and other expenses approved
lessthan 50% of the full value of taxable property within théy the state superintendent as costs eligiblerdanbursement
county. from the appropriation under 20.255 (2) (b)

(c) Upon the adoption of a resolutidny a majority of the (am) If the operatoof a charter school established under s.
schoolboards that are located in whole or in part in the county abi8.40 (2r) operatesa special education program and the state
areparticipating in the county program under g@b.(c), this sub  superintendenis satisfied that the operator of the chasihool
sectionshall not apply commencing on thdeetive date of the is complying with20 USC 140@01491q the state superintendent
resolution. A resolutionadopted under this paragraph betweeshall certify to the department of administration in favor of the
Januaryl and June 30 in aryear shall be &ctive on January 1 operatorof the charter schoolsum equal to the amount that the
of the year commencing after its adoption. A resolution adoptegeratorof the charter school expended during the previous
underthis paragraph between July 1 and December 31 in any ysetioolyear for salaries of full-time or part-time licensed teach
shallbe efective on January 1 of the 2nd year commenaeiiter  ers, licensed coordinatorsf special education, licensed school
its adoption. In the year in which the resolution feeive, the socialworkers, licensed school psychologists, paraprofessionals,
countybudget under £9.600r 65.90shall include a line item for licensedconsulting teachers to work with atgacher of regular
the special education program. educationprograms who has a child with a disability in a class and

(10) State ADs. (a) The board may apply for and receive thany other personnel, as determined by the state superintendent.
stateaid under ss115.88and121.41 (1)for the transportation, Certified costs under this paragraph are eligible rimburse
boardand lodging, treatment and instruction of children particmentfrom the appropriation undet. 20.255 (2) (b) The state
patingin programs under this section. su_perintendent may audit costs unde_r_this paragraph and adjust

(b) The board may apply for and receive the state aid under’§§nbursemento cover only actual, eligible costs.
121.135and121.14 This paragraph does not apply beginning on (2) TRANSPORTATIONAID. If upon receipt of the plan under s.

the effective date of a resolution adopted under $8p(c). 115.77(4) the state superintendent is satisfied that the transporta
(c) All state aid shall be paid to the county treasurer and crd@n of children with disabilities has been maintained dutirey
ited to the fund of the board. precedingyear in accordance with the lathe state superinten

gentshall certify to the department of administration in favor of

(11) Viorations. The state superintendent shall withhold ai ; . )
eachcounty cooperativeeducational service agenay school

from any board that violates this section.

History: 1997 a. 1641999 a. 156.672 2001 a. 162001 a. 3s.108 district transporting such pupils @mount equal to the amount
expendedor such transportation as costs eligible for reimburse
115.82 Admission and transportation of nonresidents. mentfrom the appropriation undst 20.255 (2) (b) Pupils for

(1) A cooperative educational service agermunty children Whomaid is paid under this subsection shall not be eligible for aid
with disabilities education board or school district that providé#iders. 121.58 (2)or (4). This subsection applies to any child
specialeducation and related services shall admit a nonresiderWith a disability who requires special assistance in transportation,
the program is appropriate for the chidiisability Refusal to  including any such child attending regular classes véwpires
admita child does not relieve the local educational agency thasRecialor additional transportation. This subsection does not
responsibleor providing a free, appropriate public education apply to any child with a disability attending regular or special
the child under this subchapter from that responsibility classesvho does not require any special or additidgreisporta
(2) In addition to the requirements of 521.54 (3) when UoN-
boardand lodging are not furnished to a nonresident child with a (2m) OTHER TRANSPORTATIONAID. If the operator of a charter
disability, the school district in which the child resides shall préschoolestablished under $18.40 (2r)transports childremvith
vide transportation, except as follows: disabilitiesand the state _superlnte_ndent is satisfied that the-opera
(a) If there is a plan of transportation undet5.817 (8)the OF of the charter school is complying wizh USC 140@01491q

county children with disabilities education board shall providfe State superintendent shall certify to the department of adminis
transportation. trationin favor of the operator of the charter school a sapml

to the amount that the operator of the charter school expended dur
ing the previous school year for transportatimer this subsec

tion as costs eligible for reimbursement from #ppropriations
unders.20.255 (2) (b) The state superintendent may audit costs
under this subsection and adjust reimbursement to cover only

115.88 State aid. (1) PERSONNEL. A school board, board of actual,eligible costs.
control of a cooperative educational service agengyupon (3) BoARD AND LODGING AID. There shall be paid the amount
authorizationof the county board, a county children with disabiliexpendedor board andodging and transportation between the
tieseducation board may emp|dgr a special education programboardinghome and the special education program of nonresident
eitherfull- or part-time licensed teachers, licensed coordinatoebildrenenrolled under €15.82 (1)in thespecial education pro
of special educationljcensed school social workers, licensegram. The department shall certify to the department of adminis
school psychologists, paraprofessionals, licensed consultitigition in favor of each school district, cooperative educational
teachergo work with any teacher eégular education programsserviceagencycounty children wittdisabilities education board,
who has achild with a disability in a class and any other personngiate agency of another state or private, nonsectarian special
approvedoy the department. The board may contract with privagelucationservice which operates the special education program
or public agencies fophysical or occupational therapy servicegvhile providing board, lodging and transportation an amount
on the basis of demonstrated need. equalto the amount expended for such board and lodgimdy
(1m) ProGRAMAID. (a) If, upon receipt of the plan under stransportatioras costs eligible for reimbursement from the appro
115.77(4), the state superintendent is satisfied that the spedpiationunder s20.255 (2) (b)
educationprogram has been maintained during the preceding(4) HOSPITALSAND CONVALESCENTHOME AID. The full cost of
schoolyear inaccordance with lavthe state superintendent shalspecial education for children irhospitals and convalescent
certify to the department of administration in favor of each countyomesfor orthopedically disabled children shall be paid fithin
cooperativeeducational service agency and school distigin  appropriationunder s20.255 (2) (b) The supervision of such
taining such special education prograrauan equal to the amountinstructionshall be under the department andgbieool board of
expendedy the countyagency and school district during the-prethe school district in which the hospital or convalescent home is
ceding year for salaries of personnel enumerated in §l. located. The school board dhe district in which the hospital or
including the salary portion of any authorizedntract for physi convalescenhome is located shadubmit to the department an

(b) If the child is attending a public school imanresident
schooldistrict under s118.510r121.84 (1) (apr(4), the nonresi
dentschool district shall provide transportation.

History: 1997 a. 1641999 a. 17.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/115.817(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/115.817(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.60
https://docs.legis.wisconsin.gov/document/statutes/2001/65.90
https://docs.legis.wisconsin.gov/document/statutes/2001/115.88
https://docs.legis.wisconsin.gov/document/statutes/2001/121.41(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/121.135
https://docs.legis.wisconsin.gov/document/statutes/2001/121.14
https://docs.legis.wisconsin.gov/document/statutes/2001/115.817(9)(c)
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/30
https://docs.legis.wisconsin.gov/document/acts/2001/30,%20s.%20108
https://docs.legis.wisconsin.gov/document/statutes/2001/121.54(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/115.817(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/118.51
https://docs.legis.wisconsin.gov/document/statutes/2001/121.84(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/121.84(4)
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/acts/1999/117
https://docs.legis.wisconsin.gov/document/statutes/2001/115.77(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/115.88(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.255(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/118.40(2r)
https://docs.legis.wisconsin.gov/document/usc/20%20USC%201400
https://docs.legis.wisconsin.gov/document/usc/20%20USC%201491o
https://docs.legis.wisconsin.gov/document/statutes/2001/20.255(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/115.77(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.255(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/121.58(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/121.58(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/118.40(2r)
https://docs.legis.wisconsin.gov/document/usc/20%20USC%201400
https://docs.legis.wisconsin.gov/document/usc/20%20USC%201491o
https://docs.legis.wisconsin.gov/document/statutes/2001/20.255(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/115.82(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.255(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.255(2)(b)

115.88 STATE SUPERINTENDENT; EDUCATION PROGRAMSJpdated 01-02Wis. Stats. Database 32

itemizedstatement of all revenues and expenditures for the acttiad local educationahgency until he or she is satisfied that the
costof such instruction and any other information it requires. local educational agency is complying with that requirement.

(6) AID FOR INSTRUCTION OUTSIDE OF DISTRICT. The depart (3) If the state superintendent finds that a corregtilza
mentshall certify to the department of administrationfavor of undersub.(1) has not beeimplemented, or that withholding aid
each school district, an amount equal to the amount expendedufadiersub.(2) has been inadequate to ensure compliance with this
salariesand travel expenses, as determined in advance by the ssatechapterthe state superintendent shall reqtiestattorney gen
superintendenfor providing special education outside the scho@lralto proceed against the local educational agenapjiamctive
district of employment, as eligible for reimbursement from ther other appropriate relief.
appropriationunder s20.255 (2) (b) History: 1997 a. 164

(7) OFFseTTINGRECEIPTS. In any school yeathe following
revenuesshall be deducted frorpsts aidable under this section SUBCHAPTERVI
before aids are calculated under this section:

(&) Any federal operational revenues expended on costs aid EDUCATION FOR SCHOOL AGE RRENTS
ableunder this section.

(b) That portion of state tuition payments attributable to th15.91 Definition. In this subchapter'school age parent”
specialannual tuition rate under521.83 (1) (c)regardless of the meansany person under the age of 21 who is not a high school
schoolyear in which the services were provided. The tuittw@ graduateand is a parent, an expectant parent or a person who has
nuesshall be allocated to the most appropriate part of a programenpregnant within the immediately preceding 120 days.

(8) ENROLLMENT OUT OF STATE. If a child with a disability is ~ History: 1983 a. 3741985 a. 2956; 1991 a. 269
enrolledin a public special education progrémsated in another
stateand the state superintendent is satisfied that the progranﬁ
which the child is enrolled complies with this subchaptes state
superintendernshall certify to the department of administration i
favor of the school district in which the child resides orgbiool education
district attended by the child underid.8.51or 121.84 (1) (apr History: 1985 a. 26 1712 1985 a. 56Stats. 1985 5.15.915
(4) a sum equal to the amount expended by the school district dur ’ T ' ' I
ing the preceding year for the additional costs associated with §1&5.92 Establishment of programs; rules. (1) Any
child’s special education program as costs eligible for reimbursghoolboard may establish a program for school age parents who
mentfrom the appropriation under20.255 (2) (b) areresidents of the school district. The program shall be designed

NOTE: Sub. (8) IS shown as affected by two acts of the 1999 Iegisl&mnd to provide services and instruction to meet the netgshool age
as merged by the evisor under's. 13.93 (2) (©). ) parents,including education on the skills required of a parent;
_ (9) DisTRIBUTION SCHEDULE. Each countycooperative eduea. tamjly planning, as defined in 253.07 (1) (a)including natural
tional service agencyoperator of a charter school eStab“Shefgmily planning; and instruction on adoption and adoption ser
unders. 118.40 (2rjand school district entitled to state aioder yices. The instruction provided on adoption and adoption services
this section shalteceive 15% of its total aid gntltlement in eackpallinclude instruction on theptions available and the prece
monthfrom November to March and 25% of its total entitlemengresfollowed in independent and agency adoptions, including
in June. currentpractices regarding a birth parenihvolvement in the

History: 1997 a. 1641999 a. 9117 2001 a. 16s. 13.93 (2) (c). selectionof an adoptive home and the sharing of information
betweenbirth parents and adoptive parentsstruction on the
impactof adoption on birth parents and childrgho have been
A ; 2 adoptedand an explanation that the adoption process maytbe
Costseligible for reimbursemeritom the appropriation under s. 5iedeven aftem child has been born and has left the hospital. The

20.255(2) (b)under ss115.88 (1m)o(3), (6) and(8), 115.93 and hall b dinated with existi tional and iob
118.255(4) shall be reimbursed at a rate set to distribute the f@ﬁg{ﬁgpsrogrames (i:r?(t);e”;?:t?oolv\gistriecxtl.s g vocational and o

amount appropriated for reimbursement for the costs, not to
exceedl00%.
History: 1997 a. 1641999 a. 92001 a. 104

915 Availability of program services and modifica -

s. Each school boarshall make available to any school age

r{i)arentwhois a resident of the school district program modifica
ionsand services that will enable the pupil to continue his or her

115.882 Payment of state aid. Funds appropriated under s
20.255(2) (b)shall be used first for theurpose of s115.88 (4)

(2) (@) Annually, and at such other times as the department
requires.every school board that establishes a program under this
subchapteshall submit a written report to the department. The
115.897 Exhaustion of remedies. Before the filing of a "€POrtshall specify the number of school ggeents instructed or
civil action undeiany federal law seeking any relief that is alsgrowdedserwce.

availableunder this subchaptethe procedures under K15.80 (b) Annually on or before September 15, each school board
shallbeexhausted to the same extent as would be required hadfi@ntaininga program under this subchapter skatymit to the

actionbeen brought under this subchapter departmentan itemized statement on oath of all revenues and
History: 1997 a. 164 expenditureselated to the program during the preceding school
year.

115.898 Rule making. Sectior227.16 (2) (bdoes not apply  (3) Thestate superintendent shall by rule establish criteria for
to a proposed rule if the proposed rule bringsRtHl, Wis. Adm. theapproval of programs established under this subchaptiefor
Code,into conformity with1997 Wsconsin Act 164 purposeof determining those programs eligible for aid under s.
History: 1997 a. 164 115.93
History: 1983 a. 3741985 a. 561987 a. 1581991 a. 391995 a. 26.9145 (1)
115.90 Noncompliance; remedies. (1) If, as the result of 19272 2010429025213998.19 dm. cod
a monitoring procedure or a complaint investigation, state ~ C'0SS Refeence: See also cfbl 19 Wis. adm. code.

superintendenfinds that a local educational agency has violategi5 93  State aid. If uponreceipt of the reports under1d.5.92
this subchapterthe state superintendent may require the locgl) thestate superintendent is satisfied that the school age parents
educational agency to submitcarrectiveplan addressing the program has been maintained durihg preceding school year in
violation. accordancevith the rules under 415.92 (3) the state superinten

(2) If the state superintendent, after reasonable notice anddentshall certify to the department of administration in favor of
opportunityfor a hearing, finds that local educational agency hasachschool district maintaining the prograarsum equal to the
failed to comply with any requirement in this subchaptes state amountexpended by the school district during thesceding
superintendenshall reduce or eliminate special education aid &rhoolyear forsalaries of teachers and instructional aides, special
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transportation and other expenses approved by the state superiri6) “Bilingual teachers aide” means a person who is

tendentas costs eligible for reimbursement from éppropriation employedto assist a teacher and who is approbgdhe state

unders.20.255 (2) (b) superintendentinder s115.28 (15) (a)

L0, {5553 1A% ¢ 2107500 (4919050, 5019872 2798 (7) “Limited-Englishprofcient pupi” means a pupil whose
ability to use the English language is limited because of thefuse
anon-English language in his or her familyirohis or her daily

SUBCHAPTERVII nonschookurroundings, and who hasfiitilty, as defined by rule
by the state superintendent, in performing ordinary classork

English as aesult of such limited English language proficiency

BILINGUAL-BICUL TURAL EDUCATION History: 1975 c. 3951977 c. 203.106, 1983 a. 1891987 a. 1591995 a. 2.

Cross Reference: See also ch?l 13 Wis. adm. code. 9145(1); 1995 a. 271999 a. 19
115.95 Legislative findings and declaration of policy . 115.96 Establishment of programs. (1) Count oF
(1) Thelegislature finds that: LIMITED-ENGLISH PROFICIENT PUPILS. Annually, on or before

(a) There are pupils in this state who enter elementary and S¥@rch 1,each school board shall condaatount of the limited—
ondaryschool with limited or nonexistent English speaking-abiENdlish proficient pupils in the public schools of the district,
ity due to the use of another language in their family or in th&pS€Sshe languageroficiency of such pupils and classify such

daily, nonschool environment. pupils by language group, grade level, age and English language

(b) Classes conducted in English do not always provide a&)éofluency.

uateinstruction for children whose English language abilaies _ (2) NOTIFICATION.  Annually, on or before April 1, a school
ﬁmited or nonexistent. 9 guag board which may be required to fef a bilingual-bicultural

. . . . ducationprogram shall send to the parent, legal custodian
(c) Itis beneficial to pupils from bicultural and monoculturaguardian of every limited~English proficient pupil identified

backgroundsto participate in bilingual-bicultural programs;,jerqih (1) who is eligible for participation in such a program,
wheresuch programs are availabledrder to instill respect for o' qtice which states that a bilingual-bicultural educaion
non—Eng.IlsHangugges anq cultures in Z_i” pupils. ) grammay be instituted, contains information on the procedures
(2) Itis the policy of this state tprovide equal educational for registering a pupil in suchgogram, and provides notice of
opportunitiesby ensuring that necessasyograms are available the consent required undsub.(3). The notice shall be in English

for limited—English proficienpupils while allowing each school gnin the non-English language of the limited—Engfisbficient
district maximum flexibility in establishing prograrssited to its ppil.

particular needs. To this end, this subchapter establishes
bilingual-biculturaleducation programs for pupils in school—disIe

tricts with specified concentratiows limited-English proficient ;e 1/,ra) education program shall give written consent to such
pupilsin the attendance areas of particular schools. child’s placement

(3) It is the policy of this state to reimburse school districts, in (4) PROGRAMESTABLISHED. Annually onor before July 1, the
su?sg?nﬂagag, fot[]_the %d?]edtcosts of providing the program.,ooihoard shall establishtalingual-bicultural education pro
establishedinder this subchapter o _ » r%ram,if required under 115.97 A bilingual-bicultural educa

(4) Itis the policy of this state that a limited—English proficienfon program established under this subchapter shall provide all of
pupil participate in a bilingual-bicultural education program onlye following:
until such time as the pupil is able to perform ordinary classwork (a) Instruction in readingwriting and speaking the English
in Engllsh. . _ language.

(5) ltis the policy of this state that fundamental courses may 4y pqgh the use of the native language of the limited-
be taught in the pups non-English language to support the-ich hroficient pupil, instruction in the subjects necessary to

understandin®f concepts, while the ultimate objective shall b it the pupil to progress &ctively through the educational
to provide a proficiencyn those courses in the English languag stem

in order that the pupil will be able to participate fully inaciety (5) PLACEMENT. APPEAL. (a) By the commencement of the

whoselanguage is English. ;

(6) Fur%he?more it ?s the policyof this state to encoura eschoolt_erm, theschool board shall _pla}ce, with the pam_m_’ Iegal

f . fi 'd' P yt' duatiucation inthg custodians written consent, each limited—English proficipapil
re orm,lnnfO\llqa lon a(? |r.nprovfeme.n |r(1jgra hue cauon, ed in the appropriate bilingual-bicultural education program estab
structureof the academic professi@md In the recruitment and e qynder this subchaptelf a limited—English proficient pupil

retentionof higher education and graduate school faculties, RSdentified after March 1 or the parent or legal custodian of such

relatedto bilingual-bicultural educatiornd to give special rec oy gives consent after May 1, the school board shall place the
ognition to persons who possess a reading ability and speakiijd “yith the written consent of the pugibarent or legal custo

fluency in a non-Englishlanguage and an understanding ian,in an appropriate program where feasible.
anotherculture.

(3) ParRENTAL CONSENT. On or before May 1, any parent or
gal custodian desiring that their child be placed in a bilingual—

History: 1975 c. 3951987 a. 1591999 a. 19 (b) A parent or legal custodian may appeal the school tsard’
failure to place the pupil in the bilingual-bicultural education pro
115.955 Definitions. In this subchapter: gram established for the pupil in the puplénguage group by il

ing a notice of appeal with the clerk of the school district within
10 days after the commencement of the school term.s@heol
boardshall provide for a hearing on the question of placement
Myithin 20 days after receipt of the notice of appeal and shall take
awritten record of the proceedings. The cost of taking the record
o N . shallbe the responsibility of the school boaiithe parent or legal
(3) "Bilingual counselor” means a certified school Counsel%stodiarmay request a public or private hearingitHifl 10 days
approveddy the state superintendent undet1$.28 (15) (@) afterthe hearingthe school board shall make a decision on the
(4) “Bilingual counselots aide” means gerson who is questionof placement. If the parent or legal custodian is not satis
employedto assist a counselor and who is approved by the stgég] with the decision of the school board, the parent or legal cus

(2) “Bilingual—-bicultural education program” means a pro
gramdesigned to improve the comprehensio the speaking,
readingand writing ability of a limited—English proficient pupil
in the English language, so that the pupil will be able to perfo
ordinary classwork in English.

superintendentinder s115.28 (15) (a) todianmay within 10 days aftethe school board’decision, file
(5) “Bilingual teacher” means a certified teacher approved laynotice of appeal with the state superintendent. If the parent or
the state superintendent unded$5.28 (15) (a) legal custodian appeals, the parent or legal custodian shall assume
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the cost of transcribing the record. ittin 10 days after receipt of programare enrolled in a program under a contparsuant to this
the notice of appeal from the determination of the school boasijbsectionthe school district &ring the program is eligiblfor

the state superintendent shall issue a decision based on the heaeimgbursementinder s115.995

record. If the parent or legal custodian prevails, the school board (3) The school board shall give any limited—Englistoficient
shallreimburse the parent or legal custodian for the costiof  pupil who has begua bilingual-bicultural education program in
scribing the record. the 3rd grade the opportunity to continue his or her bilingual-

S IStony: 1975 ¢. 3951979 c. 3011987 a. 1591995 a. 2&.9145(1): 1997 a.  picultural education progranin the 4th grade regardless of the

Cross Refeence: See also 21 13.03 Wis. adm. code. numberof limited—English proficient pupils in grades 4 to 8.
However,if thereare not a stitient number of limited—English
115.97 Bilingual-bicultural education  programs proficientpupils in grades 4 to 8 to requirdiingual-bicultural

required. (1) A school board may combine pupils in attendanceducatiorprogram under suli2), the school board mayfef such
at separate schools in its bilingual-bicultural education prograpupil the opportunityto continue a bilingual—bicultural education
The school board shall beligible for state aids underkl5.995 programwith a program established for limited—English profi
if the number of limited—English proficient pupils served from thegent pupils in kindegarten to grad8. A 4th grade pupil so
combinedschools meetthe requirements under suB), (3) or enrolledmaybe counted for purposes of determining if there are
(4). A pupil shall be eligible for a bilingual—-bicultural educatiora suficient number of pupils for a kindgartento grade 3
programonly until he or she is able to perform ordinalgsswork bilingual-biculturaleducation program.
in English. The bilingual-bicultural education program shall beHistory: 1975 c. 3951999 a. 19
designedo provide intensive instruction to meet this objectiv
Nothingin this subchapter shall be constriediuthorize isola
tion of children of limited—English proficienability or ethnic
backgroundor a substantial portion of the school d&upils who
are not limited—English proficient pupils may participate in
bilingual-bicultural educationprogram, except that a schoo
boardshall give preference to limited—English proficient pupils i
admitting pupils to such a program.

(2) If, in alanguage group underl45.96 (1) there are 10 or

€115.98 Bilingual-bicultural  advisory committee. In
each school district which establishes a bilingual-bicultural
educationprogram under this subchapttire school board may
Qppointa bilingual-bicultural advisory committee tdafl par
ientsand educators of limited—English proficient pupils the oppor
I[.unity to advise the school board of their views and to ensure that
aprogram is planned, operated and evaluated with their involve
mentand consultation. The committee shall assist the school
o A e e boardin informing educators, parents and legal custodians of
morelimited—English proficient pupils in kindgarten to grade 3 jiniseq—Englishproficient pupils that a program exisEhe com
in attendance at a particular elementary school and WiEneets e shallbe composed of parents of limited—English proficient
or legal custodians give written consent to such pupils’ placemefityiis enrolled in the bilingual—bicultural educatigrogram,
unders. 115.96 (3) the school board shall establish a bilingualgjjin a1 and other teachers, bilingual teackeaides bilingual
bicultural educationprogram for such pupils during the SchOOEmd other counselors and bilingual counsaiaides in thelis
term. Such program shall be taught by a bilingual teacher ¢ "5t jeast one representative from the community and a-repre
(3) If, in alanguage group underld5.96 (1) there are 20 or sentativeof the school district administration.
more limited—English proficient pupils in grades 4 tim &ttend History: 1975 c. 3951999 a. 19
anceat a particular elementamiddle or junior high school and
whoseparents oflegal custodians give written consent to suchl5.99 Preschool and summer school programs. A
pupils’ placement under €15.96 (3) the school board shall schoolboard may establish a full-time or part-time presclool
establisha bilingual-bicultural education program for symfpils summer bilingual-bicultural education program according to

during the school term Such program shall be taught by a bilinrulesestablished by the state superintendent.
gualteacher History: 1975 c. 3951995 a. 2%.9145 (1) 1997 a. 27

(4) If, in a language group underld5.96 (1) there are 20 or 115991 Training programs. The school board may institute
morelimited—-English proficient pupils in grades 9 to 12 in altten%reserviceor in-service programs designed to improve the skills
anceat a particular high school and whose parents or legal-cugipjilingual teachers, bilingual teacheaides, bilingual counsel
diansgive written consent to the pupils’ placement und&i8.96 o5 pilingual counselds aides or other personnel participating in,

(3), the school board shall establish a bilingual-bicultural educg preparing to participate in. a bilingual-bicultural education
tion program. The program shall be taught by a bilingeether pro%raen. gflop P ' g

Bilingual counselors shall be made available. History: 1975 c. 395

(5) (a) Except as provided under pn), if a school board is - . )
requiredto establish avilingual-bicultural education program115.993 Report on bilingual-bicultural education.
undersub.(2), (3) or (4), but bilingual teachers for tHanguage Annually,on or before August 15, the school board of a district
groupsare unavailable, the program may be taught by certifi@peratinga bilingual-bicultural education program under this
teacherof English as a 2nd language upon receipt of approval®fPchapteshall report to the state superintendietnumber of
the state superintendent. The state superintendent may apprd¥P4s including both limited—English proficient pupils aother
programunder this paragraph only if the school board demoRUPIIS, instructed theprevious school year in bilingual-bicultural
stratesall of the following: educationprograms, aitemized statement on oath of all disburse

1. Compliance with all other requirements of this subchapt&€ntson account of theilingual-bicultural education program
2. A good faith, continuing ffrt to recruit bilingual teachers operated during the previous schgelr and a copy of the esfi
f th. | 9 ' matedbudget for that program for the current school year
or the language group. N o History: 1975 c. 3951995 a. 27%.9145 (1) 1997 a. 271999 a. 19

3. Employment of at least one bilingual tea¢haide inthe  Cross Refeence: See also €I 13.06 Wis. adm. code.

program. . .
.1 115.995 State aids. Upon receipt of the report under s.
spég)ldr?;)ﬁlgilrgpma) does not apply to a program for Spanish 115.993 if the state superintendeistsatisfied that the bilingual—

o - bicultural education program for the previous school ywas
History: 1975 c. 3951987 a. 1591995 a. 2%.9145 (1) 1997 a. 271999 a. 19 maintainedn accordance with this subchapiie state Supen
115.977 Contracting; continued eligibility . (2) A school tendentshall do all of the following:
district may establish bilingual—-bicultural education programs by (1) From the appropriation under 80.255 (2) (cc)divide
contractingwith other school districts or with a cooperative-edyroportionally based upon costs reported undet1%.993 an
cationalservice agencylf 10 or more pupils in kindgarten to annualpayment of $250,000 among school districts whose enroll
grade3, 20 or more in grades 4 to 8 or 20 or more in a high schoeéntsin the previous school yeavere at least 15% limited—
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Englishproficient pupils. Aid paid under this subsection does nd15.996 Report to the legislature. Annually, on orbefore
reduceaid paid under sul§2). Decembei1, the state superintendent shall submit a report to the
(2) Certify to the department afdministration in favor of the chief clerk of each house of the legislature, for distribution to the
schooldistrict a sum equal toercentage of the amount expendebtgislature under s.13.172 (2) on the status of bilingual—
on limited—English proficient pupils by the school district duringicultural education programs establishautler this subchapter
the preceding year for salaried personnel participating in and Thereportshall include the number of pupils served in bilingual-
attributableto bilingual-bicultural education programs untés  picultural education programs for each language group in each
subchapterspecial books and equipment used in the bilinguakchooldistrict in which such programs ardesed andhe cost of
bicultural programs and other expenses approved by the stg{@program per pupil for each school district, language group and
superintendent.The percentagehall be determined by dividing programtype. The department shall also provide the number of
the amounin the appropriation under20.255 (2) (cc)n the cuf - pupilsin each school district and language group who as a result
rentschool year less $250,000 by the total amount of aidable C‘g?‘gparticipation in a bilingual-bicultural educatigorogram

in the previous school year ; : . o
History: 1975 c. 3051985 a, 291991 a. 391995 a. 2%.9145 (1) 1997 a. 27 |mproveq|the|r English language ability to suc_h an extent that the
1999a. 919, 185 programis no longer necessary for such pupils.

Cross Refeence: See also €21 13.07 Wis. adm. code. History: 1975 c. 3951987 a. 159186, 403 1995 a. 2%.9145 (1) 1997 a.27.
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