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CHAPTER 168
OIL INSPECTION
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168.01 Definitions. In this chapter: nal within this state may be unloaded from its original container

(1) “Department” means the department of commerce.  exceptas provided under sufb), sold, ofered for sale oused
(2) “Supplier” includes a person who imports, or acquire's!”“',a true sample of not less than 8 ounces is taken as provided
immediately upon import, petroleum products by pipeline of this chapter Thissubsection does not apply if the department
marinevessel from a state, territory or possession of the Unit8gSPreviously inspected the petroleum product at the refinery
Statesor from a foreign country into a terminal and whosgis ~Marineor pipeline terminal. Each person importing or receiving
teredunder26 USC 410%or tax—free transactions in gasoline & Petroleum product which has not been previously inspebi
“Supplier” also includes @erson who produces in this state; opotify the inspector in the perssndistrict of the receipt thereof,
importsinto a terminal or bulk planipr acquires immediately @nd the inspector shall take a sample of the petroleum product.
uponimport by truck, railcar or bgeinto a terminal; alcohol or ~ (2) If such petroleum product is received on a regular business
alcohol derivative products. “Supplier” also includes a perso#ay between the hours of 7:45 a.m. and 4:30 p.m., such notice
who produces, manufacturesrefines petroleum products in thisshallbe given forthwith upon receipt of such petroleum product.
state. “Supplier” also includes a person who acquires petroleuifireceived at anpthertime, such notice shall be given between
productspursuant taan industry terminal exchange agreementhe next succeeding hours of 7:45 a.m. and 10 afra.regular
“Supplier” does notinclude a retail dealer or wholesaler whdusinesslay Provided, that if any petroleum product is received
merelyblends alcohol with gasoline before the sale or distributiém SaturdaySunday or any legal holidagesignated in €95.2Q
of the product andloes not include a terminal operator wh&uchnotice shall bgiven on the next following regular business
merelyhandles in a terminal petroleum products consignéhkto day between the hours of 7:45 a.m. and 10 a.m.
terminaloperator (3) If the inspector does not, upon proper notice, after-a rea
History: 1971 c. 2151995 a. 27ss. 4473 and1®1(5);1997 a. 27 sonablelength of time take such sample, the recipient of such
i . ) petroleumproduct mayin the presence of a disinterested witness,
168.02 Inspector defined. “Inspector” means a duly autho gpensuch original container and take a true samptebless than
rized petroleum products inspector of the department. 8 ounces of the contents thereof. Such sarsipé! be immedi
) « ately placed in a clean container which is in compliance with
168.03 Petroleum products defined. — “Petroleumprod 155711 (2) and(3) and tightly closed. The recipient shall record
ucts” means gasoline, gasoline-alcohol fuel blends, kerosefgona label attached to such container the means of conveyance,
fuel oil, burner oil and diesel fuel oil. thetype of original containgthe produchame and quantity of the
History: 1977 c. 291979 c. 140 contentsthereof, and such other information as the department
reasonablyequires for the proper identification of such shipment.

168.04 Standards. The department byule shall prescribe ﬁuchsample thus taken shall be held for deliyepyon demand,

minimum productgrade specifications for gasoline, reformulate ! ;
gasolineas defined in £85.37 (1) and kerosene and maye 0 the inspector After such sample is taken such petroleum {rod

scribeproduct grade specifications for automotive gasoline -gadft May beunloaded, sold, &red for sale or used the same as if
line—alcoholfuel blends, aviation gasoline, fuells and diesel SamPleddy the inspector _ _ _
fuels. Automotive gasoline specifications shall include lead con (4) Forthe purpose of this section, the following shall censti
tent. The rules shall, to the extent feasible, be in conformity witHte & reasonable length of time in which an inspector shall take
nationally recognized standardspecifications and classifica the sample herein required: If notice is properly given to an
tions, such as those published by the Amerisaciety for testing inspectorbeforethe hour of 1:45 a.m., the inspector shall take
andmaterials, the society of automotive engineers and the Usgchsample before the hour of 4:30 p.m. of the day; if notice is
environmentabrotection agencyThe department may not pro Properly given between theours of 1:45 a.m. and 4:30 p.m.,
mulgateor enforce a rule prohibiting additional information fromrsuchsample shall be taken before the hour b#td a.m. of the
placemenbn the dispensing device. next following regular businesday Saturdays, Sundays and
 History: 1071 c. 2061077 c. 291979 c. 1491989 a. 2051991 a. 3021095 a. legal holidays, designated in 895.2Q shall not be considered

Cross e See also clC 48 Wis. ad § regularbusiness days.

ross Reference: See also chComm s. adm. code. . .

Legislative Council Note, 1979:Clarifies that the department of industabor (5) The department ma.y perm_lt_ a reC|p|_er_1t to “”'Of?‘d such
andhuman relations has authoritygmmulgate standards for gasoline-aicohol fuepetroleumproduct prior to inspectioifithe recipient submits an
blends. The existing requirement that rules be in conformity with nationally recogpplicationsetting forth good and didient reasons, and may
nized standards, including those published by the U.S. environmental protect . ; : : : ' :
agencyshould ensure that any rulestablishing standards for gasoline—alcohol fue load Shlps orboats without 'nSPe_Ct'O” if a_n engency IS
blendsare consistent with federal rulings on those additives permitted to be mixdeclaredby the coast guard. A recipient musitify the depart
with unleaded gasoline. [Bill 456-A] mentas required by sul2) and the department shall revoke-per

168.05 Inspection of petroleum products. (1) No petro missiongranted undethis subsection if the recipient violates sub.

leum product imported intand received in this state or receiveéz)'
p p ; ) te /€0 History: 1977 c. 211977 c. 18%.135 1977 ¢. 273418 1983 a. 192.304 1995
from a manufacturer or refiner or frommarine or pipeline termi a.27.
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168.06 Powers. (1) For the purposes of administeritiis gasoline,gasoline-alcohol fuel blend&erosene, other refined
chapterjnspectors may take samples of gasoline, gasolirls, fuel oils andpetroleum distillates, during regular business
alcohol fuel blends, kerosene, other refined oils, fuel aitel hoursto determine whether any petrolegmoduct intended for
petroleumdistillates for tests and make inspections at any poirgaleor use has not been sampded! inspected in accordance with
within or without this state, and may open any original containtis chapter

containing gasoline, gasoline—alcohdlel blends, kerosene, History: 1971 c. 2061979 c. 140

otherrefined oils, fuel oils and petroleum distillates and take a true

sampleof not less than 8 ounces of the contents thereof, evkd8.10 Access to records. Every agent or employee of any
thoughthe original containers may still be in thessession of a railroad company or other transportation company and every per
commonor contract carrigprovided the opening and samplingsontransporting gasoline, gasoline—alcohol fuel blends, kerosene,
doesnot unduly inconvenience or hamper transportation of the otherrefined oils, fuel oils and petroleum distillates, having
products. After the original containers are opened and sampledatgtody of books or recordfhowingthe shipment or receipt of
sameshall be resealed with seals furnished by the departmentgesoline gasoline-alcohol fuel blends, kerosene, or other refined
suchpurposes. The authority conferred by this section shall bedits, fuel oils and petroleum distillates shall give and permit the
additionto, and not in limitation of, any of the provisions of sdepartment and the inspectors; and, in re¢@attie fee under s.
168.05 168.12(1), shall giveand permit the department of revenue; free

(2) If any petroleunproduct is emptied or transferred into an%ccessto such books and records for the purpose of determining
containerin’ which is contained any other grade of petroleuti€ amount of petroleum products shipped aedeived. All
product, then the entire commingling shall be deemed -unif§'€rks, bookkeepers, express agents, railroad ageruficals,
spectecand a sample of such commingled petroleum preghadt employeespr common carriers, or other persons shall protiele
be taken before such commingled petroleum produarisoved departmenend the inspectors; and, in regéodhe fee under s.
from such containersold, ofered for sale or used. 168.12(1), shall provide the departmentreivenue; all informa

(3) Notice of such commingling of any petroleum product ion in their possession when so requested in tracing, finding, sam

shallbe given in the sammanner and subject to the same cond l:_?g aqd inspecting such shipments.
> - h . History: 1971 c. 2061979 c. 1401995 a. 27
tions as notice of the receipts of petroleum products as provided

in s.168.05 The sample of such commingled petroleum producigg 11 |gentifications. (1) (a) Except as provided in par
shallbe taken by the inspector within a reasonable length of timg) "5 devices used to drapetroleum products from storage €on
asdefined and set forth in $68.05 after notice. If such iNSpector yoinersat filling stations, garages other places where petroleum
doesnot take such sample within such time, the commingler shalt, , ctsaresold or ofered for sale shall be marked or labeled in
takea true sample of not less tharounces of the commingled; -,nspicuous place and in a conspicuous manner with the name
petroleumproducts. The taking, sealing and holdifiguch sam 5, qhe grades of the petroleum product being dispensed.

ple by the commingler shall, so far as applicabegoverned by (b) 1. A device that dispenses a gasoline—ethanol fuel blend

mg grg\éltsrg)lgior;sb%g&%?relatlng to the same by a person recel\4‘or sale at retail shall be marked or labeled with the percenfage

Ctory- ethanol,using one—-half inch high letters with a strakenot less

ristory: 1971 ¢. 201979 ¢. 140 than one-eighth inch in width, at aiimes when the product is
168.07 Inspections; requirements. (1) The inspector Offeredfor sale.
shallinspect each sample of petroleum product and ifrtsgee 2. A device thatlispenses, for sale at retail, a reformulated
tor finds that it meets the minimum specifications prescribed lgsoline, as defined in 285.37 (1) that contains an oxygenate
the department, the inspector shall issueinspection certificate, otherthan ethanol shall bmarked or labeled with the identity of
exceptthatinspections for particular grade specifications shall lthe oxygenate at all times when the product ferefl for sale. The
atthe discretion of the departmerif.an inspector believes that label shall identify the oxygenate or oxygenates in the manner
a product has been misidentified, an inspectitrall be per specifiedby the department by rule.
formed. If the inspector finds thahe petroleum product does not 3. A |abel under this paragraph shall be on the front or side
meetthe minimumspecifications prescribed by the departmeng the upper half of the dispensing device and shall be conspicuous
theinspector shall notify the person for whom the inspection wagdlegible toa customer when viewed from the driseseat of
made. After such notice, no person may sell or use the productgrinotor vehicle that is located within 6 feet of the dispensing
this state or remove it from storage as long as it fails to meet i8yice. The device may also be marked or labeled with any-prod
minimum specifications prescribed by the department or until sglct grade specifications prescribed undet&s.04
isfactory disposition is approved by the inspectdkny trans (2) No person may deliveplace, receive or store in anyis

porter,wholesaler or distributor of petroleum products who deli\{ le container any gasoline; any product of petroleum, regardless
ers or causet® be delivered a petroleum product that fails to meg name, meeting the gasoline specifications prescribed by the

theminimum specifications prescribéy the department shall, al yopartmenunder $168.04 or any product of petroleum cem
thedirection of the department, remove the petroleum product Efnly or commercially used as a fuel in a spark—ignition internal

disposeof it in a manner approved by the department. The depgiyhstiorengine or as a fuel for any appliance or device if such
mentmay contract for the performance of testing conduatetbr productof petroleum has a flash point of less than°@hen

this subsectlor_L testedin the Tagliabue closed cup tester unless the container is
(2) Inspectionsunder sub(1) shall be conducted, so fas constructedof sound metal or oéqually sound nonflammable

revisionof the ASTM Book of Standards of the American Socletand combustible ||qu|ds Code; is substantia”y a brightc’ehbr;

for Testing and Materials. ' and has the common name of the product clearly labeled or
History: 1971 c. 2061977 c. 29418 1991 a. 3021995 a. 271999 a. 9 paintedon it. These requirements do not apply to:
168.08 Records. The department shddeep a record of each (@) The fuelsupply tank permanently connected to an internal
inspectionmade, showing: combustionengine;
(1) Time and place of each. (b_) The fuel _supply tanlgvhich is structurally a part of any
(6) Nameand address of person for whom inspectianasle, 2PPlianceor device consuming the fuel; o
History: 1995 a. 27 (c) The first use of any container of one gallon or less originally

filled by a manufacturer or packager when the contaioeplies
168.09 Authority to enter. Any inspector may enter in or with the packaging and labeling requirementtheffederal gov
uponthe premises of any manufactyregndor dealeror user of ernmentand its agencies; or
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(d) Containers of 275 gallons capacity or more. This provision 1. If the department of revenue has not paid the claim but has
doesnot exempt such containers from the identification requiralloweda portion of the claim, reduce the allowance by 25%.
ments specified in rules promulgated by the department. 2. If the department of revenue has paid the claim, require the

(3) Exceptfor containers referred o sub.(2) (a) (b) and(c) purchaseto refund to the department of reveribat portion of
no person may deliveplace, receive or store any kerosetiesel the amount paid under pafc) to which the purchaser is not
fuel or burner oil, ol like product of petroleum which has a flaskentitedand impose a penalty on the purchaser eqz8%oof the
pointof 100 F. or more when tested in thadliabue closedup allowance plus interest on the sum of the unpaid penalty and the
tester,in any visible containewrhich is in any manner colored red.amountrequired to be refunded, accruing from the date that the

(4) No person may use interchangeably any pipeline, hoggnaltyis imposed, at the rate of 12% per year
pumpor metering device to dispense gasoline, or a like product(e) If a purchaser files a fraudulent claim under this subsection,
of petroleum which has a flash point of less than°I@vhen the department of revenue shall:
testedn the Tgliabue closed cup testand to dispense kerosene, 1. If the claim has not been paid and the department of reve
diesel fuel or burner fuel oils, or a like product of petroleum whigfue allowsno portion of the claim, impose a penalty on the pur
hasa flash point of 100F. or more when tested in thadliabue chaserequal to 50% of the amount claimed by the purchahes
closedcup testerunless the pipeline, hose, pump or meteringitereston the unpaid penaltgccruing from the date that the pen
devicehas been sfi€iently flushed and cleaned before the interalty is imposed, at the rate of 12% per year

changedise to eliminate any contamination of products dulego 2. If the claim has not been paid and the department of reve

mLerfhanl%?st?é@oa 1077 ¢, 291075 ¢. 091987 a. 4031080 a. 201005 UEAIIOWS @ portion of the claim, reduce titowance by 50%.
Istory: C. a ) C. C. a. a. . . .
a.491% 13;/95 a. 2751, 225, 227 1997 a. 27 3. If the claim has been paid, require the purchaseftmd

to the department of revenue that portion of the amount paid under
168.12 Fees for oil inspection. (1) Exceptas provided in par.(c) that the department of revenue determines was fraudu
subs(1g) and(1r), there is imposed petroleum inspection fee atlently obtained and impose a penatty the purchaser equal to
the rate of 3cents per gallon on all petroleum products that af§% of the amount claimed by the purchag#us interest othe
receivedoy a supplier for sale in this state or for sale for export &mof the unpaid penalty and the amount required to be refunded,
this state. Thedepartment of revenue shall determine when accruingfrom the date that the penalty is imposed, at the rate of
petroleumproduct is received undémis subsection in the samel2% per year
mannetrthat it determines under#8.07when motor vehicle fuel  (f) Any person who knowingly signs or verifies a fraudulent
is received. The fee shall be paid undet@8.125and shall be claim under par(e) may be fined not more than $500 or impris
basedon the number of gallons reported undek68.125 onedfor not more than 30 days or both.

(1g) Thefee under sul{l) is not imposen petroleum prod (g) Any person who knowingly aids, abets or assisisther
uctsthatare shipped from storage at a refinenarine terminal, in making a fraudulent claim under pé@) or in signing or verify
pipelineterminal, pipeline tank farm or place of manufacture iag a fraudulent claim under pdf) may be fined not more than
aperson for storage at another refinenarine terminal, pipeline $5000r imprisoned for not more than 30 days or both.

terminal, pipeline tank farm or place of manufacture. (h) With respect to imposing a penalty and requiringfand
(1r) Thefee under sul{l) is not imposed on petroleum prod ynderpar (d), the department of revenshall give notice to the
uctsexported from this state by a person visiticensed under purchasemithin 4 years after the date that the claim was filed.
sub.(7) or s.78.09 The department of revenue may impose a penalty and require a
(5) No fee may behaged on a commingled or blended petrorefundunder par(e) when the department of revenue discovers
leum product when such comminglirog blending is approved by the fraud committed.

theinspector as a satisfactory means of disposing of contaminated7) No person may ship petroleum products into this state
or substandard products. unlessthat person has a valid certificate undef303 (50)and

(6) (a) Any persorwho purchases in this state general aviaitherhas a license under®.090r obtains a petroleum products
tion fuel, as defined in §.8.55 (3) from a supplier is eligible for shipper license from the department of revenue by filing with that
an allowance of 2 cents for each gallon of general aviation fusépartmentan application prescribed and furnished by that
purchased in excess of 1,000,0f¥llonsper month. A person departmenand verified by the owner of the business ifdhaer
who purchases general aviation fuel for resale is not eligible figran individual, by a member if the owner is an unincorporated
the allowance. associationpy a partner if the owner is a partnership or by the

(b) To receive an allowance, an eligible purchaser under pafesidentand secretary if the owner is a corporation.
(@) shall complete a claim upon a fothat the department of reve  (8) (a) To protect the revenues of this state, the department of
nue prescribes and furnishes and file the claim with the deparévenuemay require any person who is liable to that department
mentof revenue naater than 12 months after the date of purchasger the fee under sufil) to place with it security in the amount that
of the general aviation fuel. that department determines. The department of revenue may

(c) Thedepartment of revenue shall investigate the correctnéaereaseor decrease the amount of the secuhityt that amount
andveracity of the representations in the claim and negyire may not exceed 3 times the persoaverage monthly liability for
aclaimant to submit records to substantiate the claim.d&part the fee under sulfl) as estimated by that department. If pay
mentof revenue shall either allow or deny a claim under this sugonfails to provide that securityhe department of revenue may
sectionnot later than 60 days after the filing of the claim. If thegfuse to issue a licenseder sub(7) or s.78.090r may revoke
departmenbf revenue allows the claim, it shall pay the claimanhe persors license under sufr) or s.78.09 If any taxpayer is
theamount allowed from the moneys appropriateder s20.855 delinquentin the payment of the fee under s{i), the department
(4) (). If the department of revenue does not pay the allowangkrevenue mayupon 10 days’ notice, recover the fee, interest,
by the 90th day after the date on which the purchaser files fhenaltiescosts and disbursements from the pessseturity The
claim, the department of revenue shall also pay interest on trepartmentof revenue may not pay interest on any security
unpaidclaim beginning on that dagt the rate of 9% per year deposit.
from the moneys appropriated unde8.855 (4) (1) (b) The security required under pg) may bea surety bond

(d) If a purchaser negligently files a claim under this subseftirnishedto the departmerdf revenue and payable to this state.
tion that is inaccurate in whole or part, the department of reve The department of revenue shall prescribeftren and contents
nueshall: of the bond.
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(c) The surety of dond under patb) may conditionally can usedlubricating oil unlesssuch representation, advertisement,
cel the bond by filing written notice with the person who is liablealespromotion and the container item of equipment through
for the fee under sulfl) andwith the department of revenue. Awhich such previously usetlibricating oil is shipped, stored,
suretywho files that notice is not disclgad from any liability that offeredfor sale or sold, clearlgnd conspicuously identifies to the
hasaccrued or from any liability that accrues witbid days after public that such lubricating oil has been previously us&tie
thefiling. If the person who is liable for the fee under ftipdoes identification shall contain appropriatand descriptive words
not, within 60 days after receiving the notice, file with the deparsuchas “Reclaimed used lubricating oifRerefined used lubri
mentof revenue a new bond thatsatisfactory to that departmentcating oil,” “Recleaned used lubricating oil” or “Reconditioned
thatdepartment shall revoke the persditense under sut?) or  usedlubricating oil”.

s.78.09 If the person furnishes a new bond, the department of (2) No person mayeceive,unload, use, sell or faf for sale
revenueshall cancel and surrend&e old bond when it is satisfiedin this state, any gasoline, gasoline—alcohol fuel blgketssene,
thatall liability under the old bond has been disgea. fuel oils, diesel fuels or other petroleum distillates whichptie

(d) If the liability on the bond is disctged or reduced or if the sonknows, or reasonably should knasmisidentified as to name
departmenbf revenue determines that the bond is ifiseht, or grade. Gasoline—ethanol blends that are identified in- com
thatdepartment shall require additional surety or new bonds. plfancewith s.168.11when sold at retail are correctly identified
anyperson who isiable for the fee under sufl) fails to file that as to name.
additionalbond within 5 days after the department of revenue pro (3) A person who sells a gasoline—ethafuel blend to a per
videswritten notice, that persaiicense under sulf7) ors.78.09  sonselling or ofering to sell it at wholesale or retail shall provide
is revoked. informationbefore the sale on the ethanol content of the fuel blend

(e) Suspension, revocation ocancellation of a license underto the person selling or fefring to sellit and shall provide written
sub.(7) or s.78.09 partialrecovery on the bond or execution olverification of the ethanol content at delivery of the fuel blend.
anew bondloes not déct the validity of a bond under this subsec History: 1971 c. 2061977 c. 291979 c. 1401989 a. 295
tion.

(9) Sections78.65t0 78.74and78.79to 78.81as they apply 168.15 Penalty. Every person who violates any provision of

to the taxes under cii8 applv to the fee under sud). this (_:hapter that is not related to the fee und&68.12 (1)sha|l )
History: 1971 c. 2061977c. fgp)l’s 1985 a. 3131987 a. 27;‘33 1989 . 31 forfeit not less than $1O nor more .than $100 for each \(lolatlon.

1991a. 39269 1993 a. 16416 1995 a. 271997 a. 27 Eachday a person fails to comply with any provision of this ehap
Cross Refeence: See also £omm 2.4]1Wis. adm. code. teris a Separate violation.

168.125 Reports; payment. Persons who are liable for the History: 1983 a. 1271995 a. 27

feeunder this chapter shall state the number of gallons of-petigg 16 Duties of department. (1) The department shall
leum products on which the fee is due and the amouth@f enforcethis chapter Inspection districts shall be defined and
liability for the fee in the reports under78.12 (1)to (3). The numberedby the department.

requirementgor payment of the motor vehicle fuel tax under s. (2) Any accident or explosion involvingroducts of petro

7%1?55_) ?Q%L;Iy t2()7the fee under this chapter leum which comes to the knowledge of the department shall be
story: & investigatedo determine whether or not there has been a violation

168.13 Required records. Every person receiving petro Of this chapter

leum products in this state shall keep books and records of all(3) The department mayupon request of state agencies or

petroleumproducts so received, together with bills of lading, wayocal authoritiesassist in the investigation of hazardous situations

bills and other pertinent documents. Such books and records #walving suspected or known products of petroleum.

other papers and documents shall, at all times during businesg4) The department may promulgate reasonable rules relating

hoursof theday be subject to inspection by the department and the administration and enforcement of this chapter

its inspectors, and are subject to inspectionhgydepartment of  History: 1971 c. 206

revenuein regard to the fee under 568.12 (1) Such books,

recordsand other papers and documesitall be preserved for not 168.17 Attorney general and district attorney to  prose -

lessthan 4 years, unless the department, in writing, authorizage. Upon requesbf the department, the attorney general or

their destruction or disposal at an earlier date. properdistrict attorney shall prosecute any action to enftiise
History: 1995 a. 27 chapterexcept the fee that is imposed undet68.12 (1)

. . . History: 1995 a. 27
168.14 Misbranding. (1) It is unlawful for any person to

representadvertise, promote fasale, ofer for sale or sell any 168.18 Title. This chapter may be cited as the “Oil Inspection
lubricatingoil which is in part or wholly derived from previously Act”.
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