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CHAPTER 196
REGULATION OF PUBLIC UTILITIES

Definitions.
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196.01 Definitions.

As used in this chapter and 497, un

lessthe context requires otherwise:

(1b) “Access service” meanghe provision of switched or
dedicatedaccess to a local exchangetwork for the purpose of
enablinga telecommunications provider to originate or terminate
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telecommunicationsservice. “Access service” includes un (3e) “Interlata” meansbetween local access and transport
bundledlocal service providetb telecommunications providers.areas.

(1d) “Alternative telecommunications utility” means any of (3g) “Intralata” means within the boundaries of a loaatess

the following: andtransport area.
(a) Cable television telecommunications service providers. (4) “Municipality” means any town, village or city wherein
(b) Pay telephone service providers. propertyof a public utility or any part thereof is located.
(c) Telecommunications resellers or resellers. (4m) “Pay telephone service provider” means a person who

?:‘wns or leases a pay telephone located on property owned or

(f) Any other telecommunications provider if the commissio ’
finds that the service fafred by the telecommunicatiopgovider €aseédy that person and who otherwise does niarafny tele

is available from other telecommunications providers within thRPMmunications service directly or indirectly to the public.
statedirectly or indirectly to the public. (5) (a) “Public utility” means, exceps provided in pa(b),

(1g) “Basic local exchange service” means the provision t%verycorporathnpompanylndlwdual, association, their Iessee_s,
residentialcustomers of an access facilitshethetby wire, cable, TUSteéesor receivers appointed by any court, and every sanitary
fiber optics or radio, and essential usage witHical calling area district, town, village or citythatmay own, operate, manage or
for the transmission of high-quali-way interactive switched controlany toll bridge or all or any part of a plant or equipment,
voice or data communication. “Basic local exchange service” iWithin the statefor the production, transmission, delivery or-fur
cludesextended community calling and extended area servi€dShingof heat, light, water or power eitheirectly or indirectly
“Basic local exchange service” does not include additional accd@Qr forthe public.  “Public utility” includes all of the following:
facilities or any discretionary or optional services that may be pro 1. Any person engaged in the transmission or delivenabf
vided to a residential customerBasic local exchange service” ural gas for compensation within this state by means of pipes or
doesnot include cable televisicservice or services provided bymainsand any person, excepgovernmental unit, who furnishes
acommercial mobile radio service provider serviceshy means of a sewerage system either directly or indirect

(1)) “Basic message telecommunications service” méamg Y to or for the public.
distancetoll service as provided on January 1, 1994, on a direct- 2. A telecommunications utility
digled,single—message, dia_l-bhsis between local exg:ha_nges in (b) “Public utility” does not include any of the following:
this state at tarffrates. “Basic message telecommunications ser 1 A cooperative associationgamized under ch.85 for the

vice” does not include any wide—area telecommunicats®s yrposeof producing or furnishing heat, light, power or water to
vice, 800—prefix service, volume, dedicated, discounted or othef mempers only

Lngrenrr(:]flfjlﬁ(iecsa(arc;/r;?esr\%énd|V|dualIy hegotiated contracts for-tele 2. A holding companyas defined in 496.795 (1) (h)unless
) the holding company furnishes, directly to the public, telecom

(Im) “Broadcastservice” means the one-way transmission gy nicationsor sewer service, heat, light, water or powerogr
the public of video or audio programming regulated udfeUSC  eansof pipes or mains, natural gas.

301to334that is provided by a broadcast station, as defindd in 3. Any companyas defined in $96.795 (1) (f/which owns,

Uricr;?nsngciir?), ;ncg:?:)r}gthaen\);i ér]etgr;(:gﬂgigltvomfé?mi;gé%e operates, manages antrols a telecommunications utility unless
prog ®sp prog the company furnishes, directly to the public, telecommunications

to the ptjbl'c' . o . orsewer service, heat, light, water or powebgrmeans of pipes
(1p) “Cabletelevision service” meartbe one—-way transmis mains, natural gas.

sionto subscribers of video programming regulated uddeySC g . . . .

521to559that is provided b)grg%nerally gongidered comparable 4. A pqmmer0|al mobile rad.lo service provider

to programming providebly, a television broadcast station oroth ~ 9- A joint local water authority under6.0823

er programming services that make information available to all 6. A person that owns an electric generating facility or im

subscribergienerally and includes asybscriber interaction ye provementto an electric generating facility that is subject to a

quiredfor the selection ofideo programming or other programleasedgeneration contract, as defined i%6.52 (9) (a) 3unless

services. the person furnishes, directly to theblic, telecommunications or
(1r) “Cabletelevision telecommunications service providerS€Werservice, heat, light, water or power oy means of pipes or

meansa person who provides one or more telecommunicatiofgins,natural gas.

servicesbut who, during the previous taxable yeaceived at (6) “Railroad” has the meaning given undei85.02

least90% of his other gross income in the particular television (7) “Service”is used in its broadest and most inclusive sense.

franchisearea in which telecommunication services are provided (8) “Small telecommunications utility” means atglecom

from the operation of a cable television system subject in whaignicationsutility or a successor in interest of a telecommunica
orin part to47 USC 5210 559 tions utility that providedandline local and access telecommuni
(2g) “Commercial mobile radio servicgrovider” means a cationsservice as of January 1, 1984, and that has less than 50,000
telecommunicationgprovider that is authorized by the federahccesdines in use in this state.
communication€ommission to provideommercial mobile ser (8m) “Telecommunicationscarrier” means any persahat
vice. owns,operates, manages or contraly plant or equipment used
(2i) “Commercialmobile service” has the meaning givien  to furnish telecommunications services within the state directly or
47 USC 33(d). indirectly to the public but does not provide basic laeathange
(2m) “Commission” means the public service commission.service,except on a resale basis.efdcommunicationsarrier”
(3) “Indeterminatepermit’ means any grant, directly or indi doesnot include an alternative telecommunications utilityaor
rectly, from the state to any public utility of poweight or privi  commercialmobile radio service provider
legeto own, operate, manage or control any plant or equipment or(8p) “Telecommunicationprovider” means any person who
any part of a plant or equipment within this state for the preduprovidestelecommunications services.
tion, transmission, delivery or furnishing of any public utility-ser  (9) “Telecommunicationseseller” or “resellermeans a tele
vice. communicationsutility that resells message telecommunications
(3b) “Interconnectionagreement” means an interconnectioservice, wide—area telecommunications services or other tele
agreementhat is subject to approval by the commission udder communicationservices which have been approved for reselling
USC252(e). by the commission.
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(9m) “Telecommunicationservice” means the fefing for may obtain from any public utility aninformation necessary to
saleof the conveyance of voice, data or other information at aepablethe commission to perform its duties.

frequencyover any part of the electromagnetic spectrum, includ (b) Each public utility shall furnish to the commission, in such
ing the saleof service for collection, storage, forwarding, switchform and at such times #ise commission requires, the following
ing anddelivery incidental to such communication and includingyformationrespecting the identity of the holders of its voting cap
the regulated sale of customer premises equipmenele€®m- ji5| stockin order to enable the commission to determine whether

municationsservice” does not include cable television sereice he holders constitute anfdiated interest within the meaning of
broadcasservice. this chapter:

(10) “Telecommunicationsitility” means any person, COF0 1 The names of each holder of one percent or more of the vot
ration, company cooperative, partnershipssociation and les ing capital stock of the public utility

seestrustee®or receivers appointed by any court that owns,-oper . .
ates,manages or controls g?ly plant gr eqyuipment uséatnish P 2. The nature of the property right or other legatquitable
telecommunicationservices within the state directly or indirectly"teréstwhich the holder has in the stock.

to the public. “Blecommunications utility” does not include a 3. Any other similarly relevant informationhich the com
telecommunicationsarrier missionprescribes and directs.

(12) “Transmissionfacility” means any plant oequipment (c) If any public utility fails to furnish the commission with in
usedto carry telecommunications services by wire, optics, radigrmationrequired of it by the commission, the commission may
signal or other means. issuean order directinghe delinquent public utility to furnish the

(13) “Wide-areatelecommunications serviceieans the of informationimmedia_tely or to_show good cause Wh)_/ the inferma
fering of message-based telecommunications service usingO cannot be obtained. Failure of any public utility to comply
single,dedicated access line at the originating end of the call a&h the order of the commissiaga violation of this chapter with
significantvolume-based discount. in the meaning of s196.66

History: 1977 c. 29418 1981 c. 3901983 a. 2753, 76, 192, 425,538 1985 a. (5) INsPECTBOOKS. Thecommission or any commissioner or

79,1985 a. 29Bs.1410 22, 39; 1987 a. 271989 a. 3441993 a. 121496, 1995 a. o
46,409 1997 a. 184218, 229 1999 a 932, 53 1099 a. 156,672 2001 a. 16 &NY person employed by the commission for that purpose may

The PSC may determine that a holding compéaryned by a public utilty corpo  UPON demand, inspect the books, accounts, papers, records and
rationto engage in non-utility business ventures, is isgdtiblic utility when the memorandaf any public utility and examine under oath anfi-of

holding company possesses the power to control utility plants or equipment or whegy agent or emp|0yee of the public utility in relation to its busi

thearrangement is a device to evade regulatory jurisdicfdnAtty. Gen. 147 ! . ..
ness and &irs. Any person, other than one of the commission

ers,who makes a demand shall produce his or her authority to

196.015 Total service long-run incremental cost. : ;
gakethe inspection.

(1) In this section, “basic network function” means the smalle

disaggregatiorof local exchange transport, switching dodp (6) PrRODUCTION OF RECORDS. The commission masequire,
functionsthat is capable of being separately listed in aftarii by order or subpoena served on any public utility as a summons
offeredfor sale. is served in circuit court, the production within this state at the

(2) In this chaptertotal service long—run incremental cost idime and place the commission designatesryf books, accounts,
calculatedas the total forward-looking cost, using least cof@Persor records kept by the public utility outside the state, or ver
technologythat is reasonably implementable based on currentfid copies in lieu thereof, if the commission ordelfsa public
availabletechnology of a telecommunications service, relevanifility fails orrefuses to comply with the order or subpoena, for
groupof services, or basic network function thatuld be avoided €achday of the failure or refusal the public utility shall forfeit not
if the telecommunications provider had nevéerefd the service, lessthan $50 nor more than $500.
groupof services, or basic network function alternativelythe (7) CommisSION INITIATIVE. In any matter within its jurisdic
total cost that the telecommunications provider would incur if tton, including, but not limited to, ch497 and201 and this chap
wereto initially offer the service, group of services, or basie neter, the commissiomnay initiate, investigate and order a hearing
work functionfor the entire current demand, given that the-telat its discretion upon such notice as it deems proper
communicationsprovider already produces all of its otresr (8) EMPLOY COUNSEL. The commissiomay employ counsel
vices. in any proceeding, investigation, hearing or trial hadtloy in

History: 1993 a. 496 which it is a party and the expenses thereby incurred shall be

196.02 Commission’s powers. (1) JURISDICTION. The chargedo the commissios’ appropriation. . .
commissiorhas jurisdiction teupervise and regulate every pub _(9) TECHNICALITIES DISREGARDED. Substantialcompliance

lic utility in this state and to dall things necessary and convenienVith the requirements of the statutes shall bicseinit to make ef
to its jurisdiction. fective any rule, regulation, order or action of the commission. No

(2) DEFINITION; CLASSIFICATION. In this subsectior‘public rule, regulation, order or action of the commission is invalid for

utility” does not include a telecommunications cooperative ofAgy omission of a technical nature. ) )

small telecommunications utility except as provided under s. (10) COMMISSION NOTICES;CERTIFICATIONS. Any notice of in
196.2050r 196.215 (2)and does not include an alternative televestigation or hearing or certification to a copy of a record of the
communicationsitility. The commission shall provider acom commissiormay be issued or certified by any member of the-com
prehensiveclassification of service for each public utilitfthe missionor by its secretary or assistant secretary

classification may take into account the quantity used, the time(12) SuUE; BE SUED. The commission may sue and be sued in
whenused, the purpose for whicised, and any other reasonablés own name, and may confer with participate in any proceed
consideration.Each public utility shall conform its schedules ofngs before any regulatory agency of any other state or dethe
rates, tolls and chges to such classification. eral government.

(3) RuLEs. The commission may adopt reasonable rules toHistory: 1977 ¢.29ss.1329 1331, 1333 1352 1977 c. 4181981 c. 1481983
governits proceedings and to regulate the mode and manner of gf: °% 198° . 2971987 a. 4031989 a. 3441993 a. 49p1997 a. 1401999 a.
inspectionstests, audits, investigations and hearings. Cross Refeence: See als®SC Wis. adm. code.

(4) INFORMATION REQUIRED;STOCKHOLDERS. (&) The commis  ThePSC has authority to order a utility to refund compensation collected in viola
sion may inquire into the management of the business of all put% of its filed tarifs. GTE North Inc. vPSC176 Wis. 2d 559500 N.W2d 284
utilities. The Commlss.'on shall kegp itself informed as to th(f} ma Public service commission ordered rebates for inadequate service. 1976 WLR
nerand method in whicthe same is conducted. The commissiossa.
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196.025 Duties of the commission. (1) To the extent of each house of the legislature for distribution to the appropriate
cost—effective technically feasible and environmentally soundstandingcommittees under 43.172 (3)
the commission shall implement the priorities undetr.§2 (4)in History: 1993 a. 4141999 a. 92001 a. 38
making all enegy—re|ated decisions and OrderS, inc|uding ad NOTE: 1993 Wis. Act 414 which creates this section, contains extensive-ex
vanceplan, rate setting and rule-making orders. planatory notes.
! o L Cross Refeence: See als®®SG Wis. adm. code.

(2) The commission shall promulgate rules establishing re
quirementsand procedures for the commission to carry out the d96.03  Utility charges and service; reasonable and ad -
tiesunder s1.11 Rules promulgated under this subsectiball equate. (1) Subject to s196.63 a public utility shall furnish
includerequirements and procedures for each of the followingieasonablyadequate service and facilities. The geamade by

(a) Standards for determining the necessity of preparing-an @ny public utility for any heat, light, watetelecommunications
vironmentalimpact statement. serviceor power produced, transmitted, delivered or furnished or

(b) Adequate opportunities for interested persons to be hefptany service rendered orlte rendered in connection therewith
on environmental impact statements, including adequateftime shall be reasonable and just and every unjust or unreasonable
the preparation and submission of comments. chargefor such service is prohibited and declared unlawful.

(c) Deadlineghat allow thorough review of environmental is  (2) For rate-making purposes the commission may consider
sues without imposing unnecessary delayaddressing the need 2 or more municipalities as a regional unit if the same public utility
for additional electric transmission capacity in this state. servesthe municipalities and if the commission determines that

(3) The commission shall promulgate rules establishing réhe public interest so requires.
quirementsand procedures for electric utilitiess defined under  (3) (a) In the case of a public utility furnishing watire com
s.196.491 (1) (d)to file reports with the commission, on a-fre missionshall include, in the determinatiaf water rates, the cost
guencythat the commission determines is reasonably necessafyfluoridating the water in the area served by the public utility fur
ontheir current reliability statuincluding the status of operatingnishing water if the governing body of the gityillage or town
andplanning reserves, available transmission capacity ard owhich owns or is served by the public utility furnishing water au
agesof major operational units and transmission linAsieport  thorizesthe fluoridation of water by the public utility furnishing
filed under the rules promulgated under this subsectisuldfect water.

to inspection and copying under1f.35 (1) except that the com () Unless the governing body of a citjllage or town adopts
mission may withhold the report from inspection and copying fafresolutionproviding that the cityvillage or town will pay the re
a period of time thathe commission determines is reasonablgéil chages for the production, storage, transmissiate and de
necess.aryrc]). prevent an adversepact on the supply or price of jiery or furnishing of water for publitire protection purposes
enegy in this state. ~_ thatare not included in general service cfea:

(4) (a) In consultation with theepartment of administration 1 - o ypjic utility shall include the chges in the water utility
andthe department of revenue, the commission shall studyhe\gg ¢ o3¢ customer of the public utility in the cityllage or
tablishmenbf a program for providing incentives for the develo

mentof high—eficiency, small-scale electric generating facilities . . . - . .
in this state that do either of the following: 2. A municipal utility may in additionto including the

1. Provide benefits in the form of support for electric distrib chargesrrllwater tm"t?l/ b}lltshur;dﬁr SL.de‘" b”(lj.,:.he chages to any
tion or transmission systems, power quality or environmental pLgFrsonw 0 mee sa} ot the Toflowing conal |ons.. . -
formance. a. The person is not a customer of the municipal utility

2. Employ technologies such as combined heat and power b- The person owns land that is locatedhe city village or
systemsfuel cells, microturbines, or photovoltaic systems thd@wnand in an area in which timeunicipal utility has an obliga
may be situated in, on, or next to buildings or other electric lod@n to provide water for public fire protection.
centers. (4) Any public utility which is not a citytown or village and

(b) No later than January 1, 2001, the commission shall subMiftich supplies gas or electricity to its customers may not recover
areport ofits findings and recommendations under (@ro the in rates set by the commission from any customer for any expendi
chief clerk of each house of the legislature for distribution to tHeirefor costs in a proceeding before the commission which exceed
appropriate standing committees undet3172 (3) 4 times the total amognt assessed to thg utility unde&6s85 (1)

(5) (ag) In this subsection, “electric cooperative” means-a c§"d(2) unless the object of the expenditure has been ordered by
operativeassociation @anized under ch.85for the purpose of thecommission. The commission, by rule, shall establish proce
generatingdistributing or furnishing electric ergyr at retail or dureswhereby a public utility may recover its expendituiager
wholesaleto its members only this subsection. . - .

(ar) The commission shall contract with an expert consultant (3) (&) In this subsection “facility” means nuclear—fired elec
in economics to conduct a study on the potentiahfmizontal ~tric generating equipment and associated facilities subject to a loss
marketpower including the horizontal markebwer of electric ©Of coolant accident in March 1979.
generatorsto frustrate the creation of arfexftively competitive (b) The commission may not authorize a utility furnishing
retail electricity market in this state and to make recommendaticgigctricity to recover in rates chged to consumers for the costs
onmeasures to eliminate such market power on a sustalmableof repairing, maintaining or operating any facility owned by an
sis. The study shall include each of the following: otherpublic utility located outside of this state.

1. An assessment of thefeft of each recommendation on  (c) The commission may not authorize a utility furnishing
public utility workers and shareholders and electric cooperatiegectricity to recover in rates clgad to consumers for insurance
workersand members. premiumsthat provide coverage for atcident at a facility in

1m. An assessment of thefeft of each recommendation onMarch 1979, if the coverage is first obtained on or after May 7,
ratesfor each class of public utility customers and electric ceoper982.

ative members. (d) No utility may otherwise pay directly or indirectly for the
2. An evaluation of thg impact of trar)smission constraints @ostsin pars.(b) and(c).
the market power of electric generators in local areas. (5m) Thecommission shall promulgate rules establishigag

(b) No later than January 1, 2001, the commission shall subnpiirementsand procedurefr the commission, in setting rates for
areport of the results dhe study under pgar) to the chief clerk retail electric service, to reflect the assignment of coststlaad
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treatmentof revenues from sales to customers outsidesthaie ¢. The connection will not result in any substantial detriment
thatthe public utility does not have a duty to serve. to the service to be rendered by a public utility making the cennec
Cross Reference: See also cH?SC 17, Wis. adm. code. tion.

(6) In determining a reasonably adequatecommunications  (2) If there is a failure to agree upon use of transmission-equip

serviceor a reasonable and just opeufor that telecommuniea mentand property under sufl) or theconditions or compensa

factors indeterminingwhat is reasonable and just, reasonably agonnectionsr the terms andonditions upon which the physical
equateconvenient and necessary orin th?_ public interest:  connectionshall be made, any public utilignytelecommunica
(@) Promotion and preservation@mpetition consistent with tions provider or any other person interested may apply to the

ch.133and s196.219 commission. If, after investigationthe commission determines
(b) Promotion of consumer choice. thatpublic convenience and necessiyguire the use or physical
(c) Impact on the quality of life for the public, including ppivaconr)eqtlonsand that.the use or physical connections will not re

cy considerations. sult in irreparable injuryo the owner or other users of the trans

missionequipment and property or of the facilities of the public
utility or in any substantial detriment to the service to be rendered
munications infrastructure deployment by the owner or the public utilit)_/ or other users o_f th_e transmission
) ) o equipmentand property or facilities, the commission, by order
(f) Promotion of diciency and productivity shalldirect that the use be permitted and that the physical connec
(9) Promotion of telecommunications services in geographig@nsbe made. The commission shall prescribe reasonable condi
areaswith diverse income or racial populations. tionsand compensation for the use and shall determine how and

History: 1981 c. 20342 1983 a. 531985 a. 2971987 a. 3991991 a. 2941993 wjithin what timethe connections shall be made and by whom the
a.496 1995 a. 271997 a. 204 y

(d) Promotion of universal service.
(e) Promotion of economigevelopment, including telecem

Cross Refeence: See also ch®SC 13, 134 and185, Wis. adm. code. expensef maklng_ and maintaining the connections shall b_e p_ald.
A chage for fire protection services under sub. (3) is a fee not a tax; imposing 38 order under thisubsection may be revised by the commission.
feeagainst a church is constitutional. City of River FallStv Bridgets Catholic (4) (a) In this subsection:

Church,182 Wis. 2d 436513 N.W2d 673(Ct. App. 1994). ] ) ]

This section and related administrative rules dictatetract terms between a regu 1. “Cable operator” has the meaning given i6&0419 (2)
latedutility and itscustomers and do not create any duties independent of the util@j)
servicecontract. A phone compasyfailure to include a subscriber in dsectory :

did not result in tort liability Recycle Wirlds Consulting Corp..WMsconsinBell, 2. “Sewerage system operator” means any of the following:
224Wis. 2d 586592 N.W2d 637(Ct. App. 1999). S
A public utility has no duty to provide services to persons in the wWilisea of a. A municipality that operates a seweraystem under s.

undertakingequesting service who live in a mobile home park, are supplied with s&6.0821

vicesby a vendor selected by the park operator that is not a public afildyare not : P i

claimingthat service is inadequate or rates unreasonable. An agreement between theb' A townsanitary district commission that operates a sewer
parkoperator and the selected vendor is not void as against public pficthern  agesystem under 60.77 (4)

StatesPower Co. vNational Gas Companinc. 2000 WI App 30232 Wis. 2d 541

606N W.2d 613 c. A city or village that obtains a sewerage system usder
60.79

196.04 Facilities granted other utilities; physical tele - d. A metropolitan sewerage district commission that operates

communicayiqr_ls conne_ctions_; petition; investigation. a sewerage system unde260.11 (2) or200.31 (1)

(1) (a) Definitions. In this section: e. A public inland lake protectioand rehabilitation district

1. “Transmission equipment and property” means any catmatexercises the powers of a town sanitary district unds.282
duit, subwaypole, towertransmission wire or other equipment3) and that operates a sewerage system unéera’ (4)

on, over or under any street or highway (b) If the partiescannot agree and the commission finds that

2. “Physical connection” means thember of trunk lines or public conveniencend necessity or the rendition of reasonably
completecircuits and connections, including connections by wiradequate service to the public requires that a public utiiky
optics, radio signal or other means, required to furmésksonably communicationgrovider sewerage system operator or cable op
adequatetelecommunicationservice between telecommunica eratorbe permitted to extend its lines on, over or underitfe—
tions providers. of-way of any railroad, or requires that the tracks of any railroad

(b) Transmissiorequipment and pperty accessl. Any per beextended on, over or under the right-of-way of any puiilic
sonwho owns transmission equipment and property shall pernify, telecommunicationprovider sewerage system operator or
for reasonable compensation, the use of the transmission eqagble operator the commission magrder the extension by the
mentand property by any public utility or telecommunicationgpublic utility, telecommunications providesewerage system-op
providerif public convenience angecessity require such use anerator, cable operator or railroad on, over umder the right—
if the use will not result in irreparable injury to awner or user of-wayof the other if it will not materially impair thebility of the
of the transmission equipment and propertinany substantial railroad, telecommunications providesewerage system opera
detrimentto the service to be rendered by the owner or. user tor, cable operator or public utilitpn, over or under whosight-

2. Every telecommunications utility shall permit physicapf-way the extensiomould be made, to serve the public. The
connectiongto be made, and telecommunications service to semmissionshall prescribe lawful conditions and compensation
furnished,betweenany telecommunications system operated byhich the commission deems equitable and reasonable irofight
it and the telecommunications toll line operated by andtier all the circumstances.
communicationgrovider or between its toll line and the telecom 1951igstorg:1 9199983 al. 555127825 a. 29%s.25, 76,1993 a. 4961995 a. 271997 a. 27
municationssystem of another telecommunications provider Crc?és Refeer?&e: See also clPSC 132Wis. adm. code.
k_)etween I_tS toll line and_the toll line of ?‘no_thetecommumca It was reasonable to determine that an award under sub. (4) should consist of com
tions providey or betweerits telecommunications system and th@ensation forl) the right of crossing the railwayeasured by the diminution of val
telecommunicationsystem ofanother telecommunications pro ue;and 2) the conse_que’ntial damages that result directly from the construction and
vider if all of the following apply: ?Segn‘tgaaﬁcfzéh;u(tlcllttlyAspcpr.oiggg).- \iéconsin Central ID. v. PSC,170 Ws. 2d

a. Public convenience and necessity require the connection.

b. Theconnection will not result in irreparable injury to thel96.05 Public utility property; valuation; revaluation.
ownersor other users of the facilities of the public utility makindf the commission deems it proper or necessary fiectefe regu
the connection. lation, the commission shall value or revalue all the property of
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everypublic utility actually usednd useful for the convenienceamountwhich should be returned to it out of its ratesdervice,

of the public. to meet the depreciation of its property
History: 1983 a. 53 (2) After the submission of the estimates under §iijy.the
) ) i commissiorshall review the estimatesf the commission deter
196.06 Uniform accounting; forms; books;  office.  minesthat the estimates submitted are reasonable and pibper

(1) Everypublic utility shall keep and render to the commissiogha|| certify its determination tthe public utility If the commis
in the manner and form prescribed by the commission uniform agon determines that the estimates submitted are not reasonable
countsof all business transacted. and proper it shall certify to the public utility the percentages
(2) The commission may require any public utility engagedhich it considers reasonable and propkéithe fixed capital ac
directly or indirectly in any business othiian that of the produc countsof the public utility are not subdivided to permit ties
tion, transmission or furnishing of heat, light, watelecom for the various classes of fixed capital used for public utility
municationsservice or power to keep and render separately to fhesesto be applied, the estimates submittedt®ypublic utility
commissiorin like manner and form the accounts of all such othendthe percentages determinedthg commission may be based
business.This chapter applies to the books, accounts, papers apdnthe aggregate of such fixed capital.
recordsof such other business if the commission requires the (3) After the commission certifies to the public utility its find
keepingand renderingeparately of the accounts under this-sulygs as to the percentages required for depreciatioier sub(2),
section. the public utility shall have 30 days within which to make applica
(3) Eachpublic utility shall keep and render its books; action to the commission for a hearing and ardéthe public utility
counts,papers and records accurately and faithfully in the manmiyesnot make application tihe commission for a hearing and or
andform prescribed by the commission and shall comply with alkrwithin the time set, the commissismertification of findings
directionsof the commission relating to such books, accopats, shallhave the déct of anorder and the public utility shall have
persand records. theright of appeal from the certification as provided in this ehap
(6) Eachpublic utility shall have an fi€e in one of the towns, ter.
villagesor cities in this state in which its property or some part (4) The commission may provide, in order to meet changing
thereofis located, in which it shall keep all books, accounts, paonditions,that apublic utility submit from time to time the esti
persand records required by the commission to be kept within thaterequired under sulfl). If it requires such resubmission of
state. No books, accounts, papereeoords required by the cem estimatesthe commission shall follow thgrocedure for certify
missionto be kept within the state shall be removed fronstate, ing its findings under suk(2). In revisingthe reasonable and

exceptupon conditions prescribed by the commission. proper percentages afiepreciation, the commission shall give
History: 1977 c. 4181983 a. 531985 a. 297 consideratiorio the experience of the public utility in accumulat
Cross Refeence: See also chSC 13, 134 and185 Wis. adm. code. ing a depreciation reserve under previous rates, any retirements

) .. actuallymade and any other relevant factor
196.07 Balance sheet filed annually . (1) Each public uti 5) If . . I
: " the commission establishes, by certification or otitier
ity shall close its accounts annually on Decembearfipromptly a(sc))nableand proper percentagesdﬁgreciation, the pgrcent

preparea balance sheet of that date. On or before the followi A : :
April 1 every public utility shall file with the commission the-balé%eSSha” constitute the percentages to be used in any proceeding

ancesheet together with any other information the commissi(grlﬂvowmg the rates or practices of the public utiliexcept that if

’ = e the time of such proceeding the commission fthdsthe per
prescribesyerified by an dicer of thepublic utility. The com e : ;
mission.for good cause shown, may extend the time for fif centage®f depreciation previously established are no longer rea

b . : sonableand properthe commission shadistablish reasonable and
balancesheet a_nd pr_escr!bed |r_1format|on. . .. properpercentages for the purpasiesuch proceeding and certify
(2) If a public utility fails to file a report with the commissiontne new percentages under this section.
containingits balance sheet and other information prescribed by (6) (a) If the commission establishes for amyblic utility, by
the commission by the d?rt]e thertrfeportﬁl]s due udnde][gl)bth%r certificationor order the percentages necessary for depreciation
C?_Ir_‘gm'sil'l()"“ay prepa;eth E2pOrt from the records (ih € pu t'confixed capital usedor public utility purposes, the public utility
ull 1ty elxpensels 0 50°e/ cc?mhrg]ssmnp)?eﬁarlng € reporr],l hall credit to its depreciation reserved@ach accounting period
plusa penalty equal to 50% of tiaenount of the expenses, shall, o 5 14ynt required to provide for depreciatarthe percentage

be assessed against and collected from the public utility unde(fzﬁablished.lf the public utility is a corporation, the corporation

196.85 The amount of the chge to a public utility shall not be - " . ;
limited by s.196.85 (1) (bjand shall be in addition to any o,[hermaynot pay any dividend out of earnings for any fiscal period sub

L sequentto the commissios’ certification or orderor carryany
chargesassessable underl®€6.85 The penalty provision of the ; ; ; ;
chargeshall be credited to the generalpfund gn%QnOsQOG portion of its earnings to its surplus account, exaagtof earn

History: 1983 a. 532001 a. 16 ings remainingafter crediting its depreciation reserve in aceord
ancewith the rategstablished by the commission, except as pro

196.08 Audit and inspection. The commission shafiro- vided under par(p). . . L .
vide for the examination and audit of all accounts, and all items (P) After application and hearing the commission, upon a find
shallbe allocated to the accounts in the manner prescribed by figthat it is necessary in the public interest, may exempt a public

commission. utility from the duty of crediting to the depreciati@serve in any
History: 1975 c. 1421983 a. 531985 a. 297 accountingperiod a greater amount tharpisssible without im
pairing its abilityto pay dividends for the current calendar year
196.09 Depreciation rates and practices; findings by Nothingin this section shall be construed to modify the require

commission; dividends from reserves; retirements.  mentsof $5.180.0623and180.0640

(1) In this section, “public utility” does not include a telecom (7) If a public utility desires to account for depreciation on a
municationscooperative except as provided underd6.205 In  sinking fund basis and the commission determines that lsasis
subs(2) to(7), “public utility” does not include a telecommunica of accounting for depreciation reasonably may be employed, the
tions utility. Subsectiorf9) only appliesgo a telecommunications commissionshall establish, under suf2), the composite rate to
utility. Every public utility shall file with the commission, within be applied to the aggregate fixed capitaéd for public utility pur
suchtime as may be required by the commission, its estimatepafses to determine the amount which shall begelasio operating
the annual rate of depreciatiosquired for each of its classes ofexpensesand the interest rate applicable to the reserve batdnce
fixed capitalused for public utility purposes, and of the compositehich additional credits to the reserve shall be compuifepub
annualrate of depreciation requirdaor such fixed capital as an-ag lic utility accounts for depreciation on a sinkifujd basis, the
gregatewhich shall constitute the public utilis/estimates of the public utility shall:
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(a) Creditto the reserve the amount afped to operating ex (3) A telecommunications utility may enter into any reason
pensegplus the amount obtained lapplying the interest rate to ablearrangement with its consumers or employees, for the divi
thereserve balance. sionor distribution of its surplus profits, or providing for a sliding

(b) Be subject to the same restrictions and regulations in-its §€al€of chages or other financial device, if the arrangement is
countingfor the entire amount to be credited to the depreciatiBfacticaland advantageous to the parties interested.
reserveas are applicable to other public utilities which account forHistory: 1981 ¢. 1481983 a. 531985 a. 2971989 a. 3441993 a. 496

deprematlorby_othe.r. methods under t.hls sectloq. . 196.12 Report by public utilities; items. (1) Each public
(8) No public utility may chage toits depreciation reserve jivy shall furnish to the commission, in the form and at the time
anythingexcept losses on property actuatlyired from service. {he commission requires, accounts, reports or other information
(9) (&) 1. The commission shall create by order guidelines &ghich shows in itemized detail:
tablishingclasses of fixed capital that telecommunications-utili () pepreciation.
tiesuse for public utility purposes, a rang[eannual depreciation b) Salaries and wages.
ratesfor each of those classes and a composite range of anaual de%
preciationrates for all classes of fixed capital. ¢) Legal expenses.
2. The commission shall review biennially the guideliees () Taxes and rentals. _
tablishedunder subdl., exceptthat if the commission receives, (€) The quantity and value of material used.
morethan 365 days beforthe deadline for a biennial review () Receipts from residuals, by—producsgrvices or other
written request from a telecommunications utility for a reyigwe sales.
commissiorshall review the guidelines no later than 365 days af (g) Total and net cost.

ter receiving the request. (h) Gross and net profit.
i (b) "I['ht_a qon:misg,ion shallt;jletg?rtrrr:ine :he}t ﬁln a_rtlrr]l_uatlhdepreci (i) Dividends and interest.

ationrate is just and reasonable if the rate falls within the range .

establishedor that class under p4a) 1, if the composite annual (le SP“Tp'“S or_(;eserve.

depreciatiomate falls within the compositange established un (k) Prices paid by consumers. o .

derpar (a) 1.for all classes of fixed capital or if ttemmission (L) Any other information whether or not similar to the infor

previouslydetermined that the rate is just and reasonable. ~ mationunder pars(@)to (k). o _

(c) A telecommunications utility may implement an annual (2) No public utility operated by a cityillage or towrhaving
compositedepreciation rate, fall classes of fixed capital that is@ Population of less than 5,000 shall be required to report under
outsidethe range established under.fa) 1.by filing the rate this section except as to earnings, operating expenses, including
with the commission. The proposed annual composite deprét§Preciatiorand maintenance, cost of renewals, extensions and
ationrate shall be édctive on the date specified in the filing bufMProvementso the property and the nature and amourstesf
not sooner than 90 days from the date of filing with the commi¥Ce furnished in such detail as the commission deems necessary
sion, unless any of the following occurs: exceptthat if the commissiogonducts any investigation of the

1. During the 90—-dayperiod the commission determines tha&chl;ctUt-llmg upontformal podmplaént, the commission may require
L . . L edetailed reports required under s(b.
therate is not just and reasonable or in the public interest. History: 1983 a9531993 2 246 @
2. The commission directs that the depreciation rate be madeross Refeence: See also ch®SC 13, 134 and185, Wis. adm. code.

effectiveat an earlier date. o o
History: 1981 c. 1481983 a. 531985 a. 2971989 a. 303344 1993 a. 496~ 196.13 Commission’s report. (1) The commission shall
An order establishing depreciation rates for a utdityiclear plant did not require publish biennial reportsshowing its proceedings together with
anenvironmental impact statement.isdbnsin Environmental Decade, IncP8C, anvfinancialor other data which concerns and is appropriate for
105Wis. 2d 457313 N.W2d 863(Ct. App. 1981). yrhancla.o ; pprop
all public utilities and may publish any other report related te pub

196.10 Construction; accounting. The commission shall lic utilities. . L

keepitself informed of all new construction, extensions and-add'h (2) Thecommission shall publish in its reports the value of all
tionsto the property opublic utilities, and shall prescribe the nect€ Property actually usednd useful for the convenience of the
essanyfforms, regulations and instructions for the keeping o CoﬁUb“C of a public utility other than a telecommunications utjlity

structionaccounts, which shall cleartjistinguish all operating hthe commission has P‘i.'d a hef_*f”tﬂg on the qul'cbﬂm‘?s'
expensedrom new construction, chargesservice or regulations or if the commission beErwise

Cross Reference: See also ch®SC 13 and134, Wis. adm. code. det_ermmed:he value of the pUb“C Ut”'ty property
History: 1983 a. 531993 a. 496

utility may enter into any reasonable arrangement with its con: o ; . . - )

S P A : ithhold from public inspection any information which woualidi
sumersor employees, for the division or distribution of its surplu competitor oIfJa publiuﬁlity in conz/petition with the public util
profits, or providing for a sliding scale of clugs, or other finan ity

cial device |f the arrangement is: o History: 1983 a. 531985 a. 236297
(a) Practicable and advantageous to the parties interested; atbss-reference: See s19.36for other public record exceptions.

(b) Entered into by a public utility other than a telecommunica

tions utility and found byhe commission to be reasonable and jud®6-15  Units of product or service. The commission shall
andconsistent with the purposes of this chapter prescribefor each kind of public utilityother than gelecommuni
(2) Any arrangement under this section shall be under the cationsultility, suitable and convenient standard commercial units

- - e T HE 3 product or service.
pervisionand regulation othe commission. The commission History: 1993 a. 496
may order any rate, chge or regulation which the commission cross Refeence: See also ch®SC 13, 134, and185 Wis. adm. code.
deemsnecessary to givefett to the arrangemenithe commis
sion may make anghange in a rate, ctgg or regulation as the 196.16 Standard measurements; accurate appliances.
commissiondetermines is necessary and reasonable and may(1§ The commission shall fix adequaéed serviceable standards
vokeits approval and amend or rescidtiorders relative to any for the measurement of qualifgressure, initial voltage or other
arrangement.This subsection does not apply to telecommunicaondition pertaining to thesupply of the product or service ren
tions cooperatives or telecommunications utilities. deredby a public utility The commission shall prescribEason

196.11 Profit sharing and sliding scales. (1) A public §96.14 Public record exception. The commission may
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ableregulations for measurement, examination and testing of flehedand which are in force at the time for any serpegormed
productor service. by it within thestate, or for any service in connection therewith or
(2) The commission shall establish reasonable rules, reguferformedby any public utility controlled or operated by it. The
tions, specifications and standards to secure the accuracy offales,tolls and chayes shown orsuch schedules may not be
metersand appliances for measurement of public utility servicehangedexcept as provided under this chapter
(3) Thissection does not limit argower of a municipal gev (Im) (a) In this subsection, “new telecommunications ser

erningbody under s196.58 vice” means services that are ndieoéd by the telecommunica
History: 1983 a. 531997 a. 254 tions utility before January 1, 1994, and alternative rate structures
Cross Refeence: See also ch2SC 13, 134 and185 Wis. adm. code. offeredafter December 31, 1993, for any telecommunications ser

vice that is oferedbefore January 1, 1994, if the rate structure ef
Efactive before January 1, 1994, continuese available to new
and existing customers:New telecommunications service™in

196.17 Tests of meters; fees. (1) The commission shall
providefor theexamination and testing of every appliance us

for measuring any product or service of a public utility ludesadditional functions and features on, and technologieal al

(2) Any consumer may have an appliance tested under tig,ativego, any telecommunications serviafered before Jan
sectionupon payment of a fee fixed by the commission. uary 1, 1994.

(3) Thecommission shatstablish a reasonable fee to be paid
Ior ttef_tr']n% app::aﬂcbes Ur!g%th's section if ?tﬁont'_sume][ Lequef]tsiﬂﬂ icationsservice to the public without firfiting a tariff for that
est. The fee shall be paid lige consumer at the time of his or he : . et e
requestbut shall be repaid to the consumer if the applir:'uaceEncferlng with the commission. A proposed tédifering a new

; : h lecommunications service shall béeefive on thedatespeci
foundto be defective or incorrect to the disadvantage of the ¢ ; : P . .
sumer. ‘#Féd in the tarif, unless the commission, eithgvon complaint or

(4) The commission may purchase materials, appa uponits own motion, suspends the operation of the new tyrif

dardm SO ¢ o p iervingwritten notice of the suspension on the telecommeunica
standardmeasuring instruments for examinations and tests Unggis ytility within 10 days after the date of filing. The notice shall

b) A telecommunications utility may notfef a new telecom

th:_ﬁsstgg,t'?gés o 53 include a statement of the reason under. f@rupon which the
Cross Refeence: See also ch®SC 1.3, 134, and185, Wis. adm. code. commissiorbelieves the tarﬁfmay be modified.

(c) The commission may modify a tdriinder par(b) if the
196.171 Examination of meters, pipes, fittings, ~wires  commissiorfinds, after an opportunity for a hearing, that the new
and works; entering buildings for . (1) Any officer or agent telecommunicationsservice violates $196.204 196.209 or
of any public utility furnishing or transmitting wajeyas or elec  196.2190r is otherwise adverse to the quality of basic local ex
tric current to the public or for public purposes may erteany changeservice, business access line and usage service within a lo
reasonabldime, any place supplied with gas, electricity or watefa| calling area or access service.
by the public utility for the purpose dfspecting, examining, ¥€ () | the commission does nobnduct a hearing under this

pairing, installing or removing the meters, pipes, fittings, wireg h<octionthe commission shall issue its final order within 60

andworks for supplying or regulating the supplygas, electricity ,uqatter issuing the notice of suspension. If the commission

olr w?te_rt and fo; the purlpo dse of ascertaining the quantity of 985y ctea hearing, the commission shall issue its final orderwith

electricity or water supplied. o in 120 days after issuing the notice of suspension. If a final order
(2) No officer or agent of a publiatility may enter any prem s not issued within the time limits specifiedtiis paragraph, the

isesunder this section unless thdicér or agent: tariff becomes ééctive as filed.
(a) Was duly appointed by the publitlity for the purpose of 2y Every public utility shall file with andas a part of such
actingunder this section. scheduleall rules and regulations that, in the judgment otthe

(b) Exhibitswritten authority signed by the president, by a vicgission,in any manner &ct the service or product, or the rates
presidentand secretaryr by a vice president and assistant secrghargedor tobe chaged for any service or product, as well as any
tary of the public utility The authority of any &ter or agent of contracts,agreementsr arrangements relating to the service or
amunicipally owned public utility shall be signed by tw@nmis  productor the rates to be chyged for any service or product to
sionerof public works or by any otherfafial in chageof the pub  \yhich the schedule is applicable as the commission may by-gener
lic utility. _ o ~ alor special order direct.

(3) Any person who directly or indirectly prevents or hinders (3y A copy of as much of the schedules filed under )tas
any oficer or agent from entering a premisesfrom making an the commission determinesecessary for the use of the public
inspection.examination, removal or installation under this sectiog, 5| pe printed in plain type, and kept on file in every public utility
ShH"’i‘lltE’re_ nggg :c;tsmore than $25 for eacfease. stationor ofiice where payments are made by consumers in a form

Crossﬁeference:' See also s®SC 13.0611134.15 and185.41 Ws. adm. code. andplace readily accessible to the public.

(4) If a schedule of joint rates or ches is in force between

196.175 Construction and occupancy standards. The public utilities, the schedule shall be printed and filed with the
commissionmay not establish or enforce construction or eccéommissionunder sub(1). The commission shall determitie
pancystandards applicable to any public building, as defined jartion of the schedule necessary for the use of the public. The
s.101.01 (12)dwelling, as defined in 401.71 (2)or any occt  public utilities shall file theportion of the schedule under s().
pancystandard applicable to apjace of employment as defined (5 |f telecommunications utilities afernishing joint tele
in $.101.01 (1). communicationsservice to the public, or are required to furnish

History: 1979 c. 341983 a. 18%.329 (4) 1995 a. 27 the service, and refuse or neglect to establish joint tolls, the com
196.18 Entry upon premises. The commission, itagents, Mission,after notice and a public hearing, may establish by order
expertsor examiners may enter any premises occupied by a pul|g joint tolls. If theutilities fail to agree upon the apportionment
utility to make any examination or testder this chapter and may©F the joint tolls within 20 days after service of the orétes com
setup and use on the premises any apparatus or appliance B&§ion,upon a like hearing, magsue a supplemental order de

occupyreasonable space for the examination or test. terminingthe apportionment of sugtint tolls. The supplemental
History: 1983 a. 53 ordershall take d&ct as part of the original order
. i L (6) The commission may prescribe the form in which any
196.19 Publish schedules; regulations; files; joint schedulds issued under this section by any public utility

rates. (1) Each public utility shall file with the commission  isiory: 1983 a. 53s.28, 35 1985 a. 2971993 a. 4961999 a. 9
scheduleshowingall rates, tolls and chges which it has estab  cross Refeence: See also ch®SC 1.3, 134, and185, Wis. adm. code.
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196.192 Market-based compensation, rates and con - factorshall be equal to the U.S. consumer price index farbin
tracts. (1) In this section, “electric public utility” means a pub consumersy.S. city average, for the previous year; howgther
lic utility whose purpose is the generation, distribution and salefattor may not be less than 3% nor more than 10%. Therrate

electricenegy. crease factor need not be defined by rule.
(2) No later than March 1, 2000, each investor-owned-elec (3) DETERMINATION OF AN OVERALL RATE OFRETURN. Notlater
tric public utility shall do each of the following: thanMarch 1 annuallythe commissioshall set the overall rate

(a) File with the commission ratéisat result in customers-re Of return to be applicable to municipally owned water public-utili
ceiving market-based compensation for voluntary interruptiorigs or municipally owned combined water and sqvusiic utili-
of firm load during peak periods of electric use. tiesfor rate increases under this section. The overall rate of return
(b) File with the commission market-based pricing optiorallbe equal to the simple average, rounded to the neensist
andoptions for individual contracts that allow a retail custome®! 1%, of the interest rates listed for state and local bonds in the
throughservice from its existingublic utility, to receive market Federal Reserve Statistidaleased.15 (519) published by the

benefitsand take market risks feine customes purchases of ea federalreserve board, for the lagarter of the prior yeaplus 2%.
pacity or enegy. The overall rate of return need not be defined by rule.

(3) (@) The commission shall approve market-based rates thaf4) NOTICE REQUIREMENTS. A utility seeking an increase in
are consistent with theptionsspecified in sub(2), except that the ratesunder this section shall notify all customers, upon a form ap
commissionmay not approve a market-based rate unlessothe  Provedby the commission, byewspaper publication or by mail.
missiondetermines that thete will not harm shareholders of thel he utility shall include a copy of the issued notice in its filing of
investor-ownecklectric public utility or customers who are no@napplication under this section. The notice shall include all of
subjectto the rate. thefollowing: - . .

(b) Nothing in s.196.2Q 196.21 196.22 196.37 196.600r . (&) Theanticipated date of filing of the rate increase applica
196.604prohibitsthe commission from approving a filing undettion and the anticipatedfettive date of the rate increase.
sub.(2) or approving market-based rates under (@ar (b) The impact on customer bills resulting from the rate in

(4) Subjectto any approval of the commission that is nece§reasecalculated for at least 5 tifent usage levels, including an
sary,an electric public utility that is not an investor-owned ele@verageresidential usage level.
tric public utility may implement market-based rates approved (c) A statement that the increase is being proposed under this
undersub.(3) (a)or implement the options in filings under subsectionand that no hearing is required.

(2) that are approved by the commission. (d) Other informatiorrequired by the commission to be in
History: 1999 a 9. cludedin a notice under this subsection.

; . History: 1995 a. 363
196.193 Water and sewer rate increases without hear - Istory a

ings. (1) WHEN PERMITTED. The commission may grant a rate|96.194 Public utility individual contracts. (1) TELE-
increaseto a municipally owneavater or a municipally owned comvunicationsuTILITIES. Except as provided in this subsection,
combinedwater and sewer public utility without a hearing if allothingin this chapter prohibits the commission from approving
of the following conditions are met: thefiling of a tariff which permits a telecommunications utility to

(a) The revenue increasedalculated by multiplying the util enterinto an individual contract with aimdividual customer if
ity’s prior years revenues frorsales of utility service by the ratesubstitutetelecommunicationservices are available to customers
increasefactor under sul(2). or potential customers of the telecommunicatiotility and the

(b) The revenue increase under.faj, combined with the absencef such a tarffwill cause the telecommunications utility
prior year's net operating income, either resultsimoverall rate to be disadvantaged competing for business. A tdifiled under
of return that does not exceed the rate of return determined bytthie subsection shall include the condition thay such contract
commissionunder sub(3) or results in an amount that does noshallbe compensatory as determined und&®6.204 (5jand(6).
exceeds% of the utilitys prior yeais totaloperation and mainte The tariff shall include any other conditioand procedure re
nanceexpenses. quiredby the commission in the public interestithin 20 days

(c) The utility will increase its rates for general service, whol@ftera contract authorized under this subsection @maendment
sale service and public fire protection uniforrfdyall utility cus 0 such a contract has been executed, the telecommunicatiens util

tomersby the rate increase factor determined byctirmission ity shall submit to the commission written notice of the gemeral

undersub.(2), unless the commission determines thatutiiigy ~ tureof the contract and the partiesthe contract. Upon request,

hasgood cause fanot meeting the condition under this paragrap?€ commission shall inform a person, or direct that the person be
(d) Theeffective date of the rate increase is not less than iiyormed,thatnotice has been received by the commission of exe

monthsfrom the efective date ofin increase previously filed un Cutionof a contract under this subsectionitti 6 months after
derthis section nor less than 45 days frime date on which the F€C€ivingsubstantial evidence that a contraety be noncompen
application was filed. satory,or upon its own motion, the commission shall investigate

_(e) If the utility’s rates in déct prior to the rate increase undeﬁ]r;(sjgigltqeérgtlgremvi\/ﬁ;thﬁqr;th?ﬁlgtrgg;{?a(.é) rngﬁgg;tg;};f}égfqﬁgﬁz
:2:asriggor?a\\l/vgrt?eaelgri]r?frelzzti?oeuezsggllgtntjoa? ;ggr”ng unde6s2q commissionmay make appropriate adjustments in the rates-or tar
o ) L iffs of the telecommunications utility that has enténtal the con
(f) The commission has not rejected &pplication for good ract,in addition to other remedies under this chapfére dollar
cause. y amountof the adjustment may not be less tttha amount by
(9) If the utility has 4,000 or more customers, thieative date which the contract was found to be noncompensatory
of the rate increase is not more than 5 years from fiketiee date (2) Gas uTiLITEs. Nothing in $5.196.03 196.19 196.2Q

of an increase authorized pursuant to a hearing undé620 196.21, 196.22 196.37 196.6Q 196.604and196.625prohibits
(h) If the utility has less than 4,000 customers, the total of #lle commission from approving the filing ottariff which permits
prior rate increases granted since st hearing under $96.20  agas utility to enter into an individual contract withiadividual
doesnot resultin rates that are more than 40% higher than the baggstomeiif the term of the contract is no more thapears, or a
ratespreviously authorized by a hearing undet@6.20 longerperiod approved by the commission, and if the commission
(2) DETERMINATION OF THE RATE INCREASEFACTOR. Not later determineghat substitute gas services are available to customers
thanMarch 1 annuallythe commission shall sah increase factor or potential customers of the gas utility and the absence of such a
to apply to rates of municipally owned water public utilities or muariff will cause the gas utilityo be disadvantaged in competing
nicipally owned combined water and sewer public utilities. THer business. A tarfifiled under this subsection shall include the
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conditionthat any such contract shall be compensatbhe tarif istsin a market for a telecommunications service fhstifies
shallinclude any other condition and procedure required by thlessemregulation, the commission she#itablish the level of regu
commissionin the public interest. Whin 20 days after a contract lation for telecommunicationsitilities providing the service in
authorizedunder this subsectiaor an amendment to such a €onthatmarket as follows:

tracthas been executed, thas utility shall submit the contract to (a) The level of regulation imposed upon all telecommunica
the commission. The commission shgiVe notice to any person, tions utilities providing the service in that market shall be equal
uponrequest, that a contract authorized under this subsection fiassthe commission finds that the public interest requires that
beenr_e_ceived by the commission. The noti_ce shall identify theifferent regulatory requirements be imposed.

gasutility that has entered into the contraiddithin 6 months after (1) The level of regulation imposed upon all telecommunica
receiving substantial evidence that a contract may be noncempgshs utilities providing the service in that market shall be the
satory,or upon its own motion, the commission shall investigaigynountof regulationwhich does not hinder competition and is
anddetermine whether the contract js compensatbtiye com  ¢onsistenwith protecting the public interest.

mission determines that the contraist noncompensatarthe (4) FINDINGS OF FACT. (a) Except aprovided in par(b), the
commissiormay make appropriate adjustments in the rates-or g, yissionshall issue written findings of fact on each of the fac

iffs of the gasutility that has entered into the contract, in additiofbrsspecified in sul{2) (a)1.to7. and on any other factors consid

to other remedies under this chaptghedollar amount of the ad eredby the commission in making the foliowing determinations:
justmentmay not be less than the amount by which the contrac . " L
wasfound to be noncompensatory 1. Whether d&ctive competition exists in the market for the

History: 1985 a. 2071993 a. 21, 496, 1995 a. 3171997 a. 90 telecommunlcatlonserwcg that ]UStI‘erS lesser regulation.
This section protects ratepayers, not competitors. Mg#cbmmunications.v 2. The level of regulation to be imposed upon each telecom
PSC,164 Ws. 2d 489476 N.W2d 575(Ct. App. 1991). municationsutility providing the service in that market.

196.195 Partal deregulation of compeitive telecom - ¢ 2. e a o R Een e vice i he
munications services. (1) REGULATION IMPOSED. Except as yp g

providedin this section and s496.202 196.203 196.215and market. . .
196.219 atelecommunications utility is subject to every applica__ 4- The provisions of law to be suspended, if,amder sub.
ble provision of this chapter and 201 (). o )

(2) HEARING ON PARTIAL DEREGULATION. (a) EXcept as pro (b) If the commission conducts more than one hearing under
vided under par(b), in response ta petition from any interested SUP«(2) on the same telecommunications service or the same mar
personor upon its own motion, the commission may hold a-hedft; thé commission mayf appropriate and if no new finding of
ing to determine whetherfettive competition exists in a market'@ctis required, rely on a finding of fact made under. f@in a
for a telecommunications service which competition justifies R{ior hearing. )
lesserdegree ofegulation by suspending the application of one (5) CommissionAcTION. If after theproceedings under subs.
or more provisions of law under sub) and whether competition (2), (3) and(4) the commission has determined th&efve com
undera lesser degree of regulation in that market will serve tRétition exists in the market for the telecommunications service
public interest. In making this determination, the commissiofhich justifies a lesser degree of regulation and that lesser regula
shall consider factors including: tion in that market will serve the public interest, the commission

1. Thenumber and size of telecommunications utilities P&, by order suspend any of the following provisions of Jaw

F ; ; ptas provided under sulf¥) and(8): ch.201and s196.02(2);
3}2;-‘ {ﬁfﬁ?{'ﬁgggﬁ?g‘;gﬁ same, equivalent or substitutable P ES B Ot o 106,07 5. 106,09 5. 106,10 5.196.13 8.

2. The extent to which the same, equivalent or substituta% gigé(zlj)sorl(%()sigltgagfgg% rlegg ';%T?%t 2 Lljggezrfgel'égd'zsz'
service is available in the relevant market. 5.196.26 5.196.28'5.196.37 5.196.49 5.196.52 5.196.58 S.

3. The_ ability of customeriﬂ the reIev_ant market to obtain thel%.eo 5.196.6045.196.77 5.196.78 5.196.79 and s196.805
same,equivalent or substitutable services at comparedtkes, (7) CONDITIONS ON DEREGULATION. If the commissiorsus

termsand con.qmons. L . pendsthe application of any provision of law tdedlecommunica

4. The ability of telecommunications utilities or other persorigyns utility under sub(5), it may require the telecommunications
to make the same, equivalent or substitutable semeeeily jlity to comply with any condition reasonably necessaprto
availablein the relevant market at comparable rates, terms ag@tthe public interest because of the suspended application.

conditions. . (8) RECORDSFORCOMMISSIONREVIEW. The commissiomay
5. The relevant market power of each telecommunicatioggspenche application of a provision of law relating to ar ac

utility or otherperson providing the same, equivalent or substitountingor reporting requirement under s¢) only if, with con
able service in the relevamtarket and any apparent trends in ho‘@iderationgiven to any conditions imposed under s(it), the
the market power of each telecommunications utility may changgmmissiondetermineghat it will have enough information to
in the future. determinewhether the suspension of the application of@noyi-

6. Any afiliation of any telecommunications utility provid sion of law under sul(5) is justified atany time after the suspen
ing the service in the relevant market which mdgafcompeti  sionis ordered.

tion. . o . (10) ReVOCATION OF DEREGULATION. If necessary to protect
7. The existence of any significant barrier to the entry or extfie public interest, the commission, at any time by qnaey re
of a provider of the service in the relevant market. vokeits order to suspend the applicability of any provisiolaaf

(b) If the commission suspends the application of any proviuspendedinder sub(5).
sion of law for any telecommunications utiljtthe commission, (12) INCENTIVE REGULATION FOR TELECOMMUNICATIONS UTILI -
uponits own motion or in response to a petition from any interies. (a) T provide incentives for telecommunications utilities
estedperson, may waive the hearing required under(@amwith  to achieve any of the goals listedpar (b) 1. a, the commission
noticeto all known interested parties, for any similarly situateshay suspend any of the provisions listed in s{#t).except ss.
telecommunicationstility which is providing the same, equiva 196.19196.20 (1m)196.22196.26 196.37 196.60and196.604
lentor substitutable service in the same market and which requestsnay approve a regulatory methatternative to traditional
awaiver of the same provision lafw for the service, if the waiver rate—of-returmegulation that does not requsespension of any
is in the public interest. provisionslisted in sub(5).

(3) LeveLsorREGULATION. If after the proceeding under sub. (b) 1. Except as provided subd.2., after opportunity for
(2) the commission has determined théeefve competition ex hearing,the commission shall determine whether it is inpthislic
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interestto suspend any of the provisions identified in @@rorto  196.196 Telecommunications utility price regulation.
approvean alternative regulatory method. In making this detefl) PRICE REGULATION OF BASIC LOCAL EXCHANGE SERVICES. (@)
mination,the commission shall identify all of the following: 1. This subsection governs rates for basic local exchange service,

a. The goa|go be achieved, which may include promotin@tandard)usiness access lines and usage by small busin@fises
competition,infrastructuredeployment, economic developmentNo more tharB access lines and basic message telecommunica
consumechoice, productivityefiiciency, quality of life, societal tionsservice and any changesthose rates for telecommunica
goalsor universal service. tions utilities electing to be price regulated. A telecommunica

b. The authorized incentive and how theentive is expected tions utility shall elect to become price-regulated utility by filing
to help achieve the identified goals. awritten election with the commission.

c. The measurement to be use@waluate successful attain ¢ t2 fThﬁ co.mmissionrr:wa}ytri]nclude., foIIowg)r)g ??tice. and Opf(i.r
mentof the identified goals. unity for hearing, as part of the services subject to price regulation

. L . underthis subsection all of the following:
2. If the commission suspends the applicatibany provi ) .
sion identified in par(a) or approves an alternative regulatory a. .Those services and technological features foqnd by the
methodfor any telecommunications utilitthe commission may cOMMISSiorto be a necessary componentioiversal service un
waivethe hearing opportunity required under subgwith notice ders.196.218

to all known interested parties, for asiynilarly situated telecom _P. Advanced telecommunications services, if the commission
municationsutility, if the waiver is in the public interest. finds that the advanced telecommunications service is essential to

3. The commission shall regulate telecommunications utiﬁhe public interest; that the advanced telecommunications service,

tieswith the goal of developing alternative forms of regulatiorf”. €aSonably equivalent service, is not available at reasonable
The commission shall, by ordatevelop and approve an incentiveﬁ:'cesand terms and conditions from alternative providers; and
regulatoryplan for each telecommunications utility to implemen ?sgrécrﬁi;??:ﬁ“eonuoglitgien?gr\grt]ced telecommunications service
this subdivision.The commission may not increase regulation oF P o . .
asmall telecommunications utility in implementing this subdivi  (0) If atelecommunications utility elects to become a price—
sion. For telecommunications utilities with more than 150,000 ategulatedtelecommunications utilityvithin 30 days after Sep
cesslines in use in this state, 596.196(2) applies to access ser temberl, 1994, the telecommunications utility shall set the initial
vice rates in any regulatory plan approved under this subdivisiéAteSto be chaged under this section for services under (@gr

; : andfile the rates with the commission. The rates shallfeetefe
this(,cs)uﬁggé?gr?ong)' (8) and(10) apply to a proceeding underatthe time specified in thiling with the commission. The rates

. . - shallnotbe greater than the rates allowed for the telecommunica

(d) 1. If after 10 days’ written notice and opportunityifier  jong ility for those services as of December 31, 1993, utfiess
estedpersons to comment the commission fittitst a telecom  telecommunicationstility has more than 500,000 access lines in
municationsutility has adequately demonstratibdt a telecom sein this state, in which case the telecommunications utility shall
municationsservice which it ders and which is subject to theequceits rate for residential access line service and for single line
jurisdiction of the commission is subject to competition that maysinessccess line service by at least 10%. If a telecommunica
justify a lesser degree of regulation under g&pand that imay tjons utility electsto become a price—regulated telecommunica
be materially disadvantaged in such competition without commigons ytjlity more than 30 days after September 1, 1994, the tele
sionauthorization under this paragraph, denmission, prior o communicationatility shall set the initial rates arfite those rates
adetermination under sub), mayauthorize the telecommunica yith the commission on at least 45 days’ notice. The rates shall
tions utility to provide the telecommunications service under-a tg§e ng higher than those infeéton the December 31 immediately
iff which specifies a range of rates which may begatafor the ,recedingthe election unless the telecommunications utility has
serviceor may authorize the telecommunications utility to file @,orethan 500,000 access lines in use in this state, in vaaist
price list for the service which is fefctive upon at least 10 days’ the telecommunications utility shall reduce its rate for residential
written notice to dected consumers. accessine service and for single line business access line service

2. If thecommission authorizes a telecommunications utilitgy at least 10%.
servicelong-run incremental cost. sagetelecommunications service, for a period of 3 years after

3. The commission may investigate the price of any serviekectingto become price regulated. Following the initial 3—year
authorizedunder subdl. to assure that the price complies wittperiodfor services under paf), except for basic message tele
subd.2. and may suspend any price which does not comjily communicationservice, and at any time for basic message tele
subd.2. communicationsservice, a price—regulateédlecommunications

4. A request for authorization under suldconstitutes a re  Utility may increase its rates for those services to the extent that the
questfor a hearing on partial deregulation under §&p. An order  changein the revenue weighted price indexes doeisexceed 2
granting such authorization expires on tfiest day of the 9th percentage points less than the most recent annual change in the
monthfollowing its issuance or upahe date of the commission grossdomestic product price index, as published by the federal
ordergranting or denying suspension of any provisiblaw un  government. The commission shall, by rule, creatgenalty
dersub.(5), whicheveris earlier unless extended by the commis mechanisnfor up to a one percentageint increase in the per
sionfor good cause pending issuance of a final order centageoffset for inadequate service provided by or ifisignt

(e) If under this subsection the commission authorizes a tel@VeStmentmadeby a price-regulated telecommunications- util
communicationaitility to providea telecommunications service!ty: The commission shall, by rule, create an incenmtigehanism
undera tarif that specifies a range of rates which may begghar 107 UP 10 @ one percentage point decrease in the percentsgle of
for the service or authorizes the telecommunications utility to filg €ncouragenfrastructure investment by the price-regulated
aprice list for the service which isfeétive after a minimurperk telecommunicationstility. For a telecommunications utility with

od of notice to déctedcustomersthe telecommunications utility n;orgthan 5b00’000 access Iinels irliushe in this state attthe?]time
may not provide theservice at a price which does not recover tot§l€ctingto become price regulated, the percentaggebfo the
servicelong—run incremental cost. changein the gross domestic product price index shall be 3 per

History: 1985 a. 2071987 a. 40%.256 1993 a. 4961997 a. 1401999 a. 15p CeNtagepoints and the penalty mechanism and incentive mecha
2001a. 16 nismshall be up to 2 percentage points. No eattian 6 years
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after September 1, 1994, and no more frequently than evengt&llbe published in a newspaperganeral circulation in the ser
yearsthereafterthe commission magyollowing noticeand an op  vice area to be &cted within a reasonable time period after the
portunity for hearing, by rule increase or decrease the gross doticeof the ratechange is given to the commission, and shall be
mesticproduct price index percentagdsettby a maximum of one includedin or on the bill of each &fcted customer in the billing
percentageoint in any 12-month period teflect any statewide first following notice to the commission. The notice to customers
changesn the productivity experienagf the telecommunications shall contain all of the following:

industry. Thecommission shall promulgate rules to identify the 1. An estimate of the dollar amousftthe monthly change for
factorsthat the commission may consider in determining chang@g typical residential customer that would result if the rate change
in the productivity experience of the telecommunications indusecomesfective.

try. If application of the price regulation index formula achieves 2 A statement that a customer who desires to comment on the

anegative result, prices shall be reduced so thatuheulative ratechange may call or write the commission or who desires the

rice change for services under , including prior price re : .
Euctions ing these services achiéo\(/?s the neggtﬁ/e regult completgdeta[lls_, of the rate change maal or write the telecom
' ' municationsutility.

2. Annual permitted price increases untkes paragraph may 3. A statementhat describes the nature and extent of the com
be deferred and accumulated for a maximum of 3 years 'ntﬂﬂ%sion’sreview of the proposed rate change
singleincrease. The first permitted increase after the teleco prop ge.

municationsutility elects to become price regulated shall be fimit (9) 1. Five years after a telecommunications utility elects to
ed by the most recent annual change in the gross domestic proBfigpmea price—regulated telecommunications utilityibsubd.
priceindex, less 2 percentage points, plus or minus any penalty*ofPPlies, within the dates specified in that subdivisionctime
incentiveadjustment. For a telecommunicatianiéity with more Missionshall hold a hearing, and at any time thereateon com
than500,000 access lines in use in #tite, the first permitted-in Plaintor on the commissios’own motion, the commission may
creaseshall be limited by the most recent annual change in th@ld @ hearing, to determine whether it is in the public interest to
grossdomestic product price index, lesp@centage points, plus SUspencne or more of the provisions of this subsection as-it ap
or minus any penalty or incentive adjustment. The increase in dii¢S to @ price-regulated telecommunications utility or te ap
rate element may not at any time exceed 10% or the increase irPfle¥€an alternative regulatory method for that utilitp making

grossdomestic product price index, whichever is greater a determination under this subdivision, the commission shall
3. Arate change under this paragraph shall tdketef5 days identify all of the foIIowmg:. . . .
afterthe date on which notice is received by tbenmission. A a. The goal to be achieved, whidhay include promoting

telecommunicationstility shall notify customers of a rate change&ompetition,infrastructuredeployment, economic development,
underthis paragraph by a bill insert that is included in a bill no latéPnsumerchoice, productivityefiiciency, quality of life, societal
thanthe first billing provided after notice of a rateange is sub goalsor universal service.

mitted to the commission. A telecommunicatiarigity may file b. The suspension or method to be approvedhancthe deei
only one rate increase under this paragraph during any 12-masitmis expected to help achieve the identified goals.
period. c. The criteria to be used to evaluate success of the change.

(d) A price-regulated telecommunications utility may reduce 1m. |n making aleterminatiorunder subdl., the commis
the price for any service under p&s) on one day notice filed  sjonshallconsider if the telecommunications utility is adequately
with the commission. A price-regulated telecommunicationservinggeographical areas with diverse income or ramplula
utility may alter the rate structure for any service undefaan tjons.

10 days’ prior notice to the commission, provided that the preex 2. If the commission suspends the applicatéany provi

isting rate strugture contlnues 10 béevéd to custome.rs. sionof this subsection or approves an alternative regulatory- meth
(e) 1. Notwithstanding par¢c) and(d) but not earlier than 3 o4 ynder subdl., the commission, upon its own motion or a-peti

years after electing to become a price-regulated telecommuniggn from an interested person, may waive the hearing required

tions utility, aprice-regulated telecommunications utility may alyndersubd.1., with notice to all known interested parties, 4oty

terits rate structurer increase rates for services under @gion  gimjlarly situated telecommunications utility waiver is in the
120 days’ prior notice to the commission. Tiaticeto the com Bublic interest.

missionunder this subdivision shall be accompanied with doc . . :
mentarysupport that the change is just and reasonable. The ¢ 3. Section96.195 (7)(8) and(10), as it applies to that sec

missionshall establish by rule documentation requirements unggln’ applies to a procgedlpg und.e.r this paragraph.
this subdivision. 4. If a telecommunications utility that hesore than 150,000

accesdines in use irthis state elects to become a price-regulated
éelecommunicationstility before December 31, 1997, the com
missionshall commence the hearing required under stubdo
earlierthan February 1, 1999, and no later than February 15, 1999,

lowing a hearing, the commission shall is rder approving, andshall completehe proceeding that includes that hearing no

modifying or rejecting the rate change. The commission may SLI@terthan June 30, 1999.
penda proposed rate structure alteratiomate increase pending _ (2) PRICE REGULATION OF INTRASTATE ACCESS SERVICES. (@)
theissuance of the order Except as required to enforce tligbsection, the commission

3. The commissios’review of a proposed rate change ma&1ay dnbot review or ‘T’etthg tra}tes for mtr_as:_ate aCt?I‘_i_Ss seTr;]/!ces of
consider only the following: eredby price-regulated telecommunications utilities. This-para

A . %raphdoes not waive the tafifequirements of s196.219 (2m)
a. Cost allocations of costs outside of the control of the tel A .
communicationattility to services under pag). (b) 1. Intrastate access service rates of a price-regulated tele
b. Competition _communlcatlonsjtlllty with more than 150,000 access Ilnes in use
: ) . . i in this statemay not exceed the utiliyinterstate rates for similar
c. Network and service qualitymprovement and mainte accessservices. The telecommunications utility shall eliminate

2. Upon complaint filed by an fefcted party or on the com
mission’sown motion, the commission may initiate an investig
tion of a proposed rate change within 60 days after recetlimg
notice. Within 120 days afteinitiating an investigation and fol

nance. ) - _ 50% of its intrastate carrier common line opamwithin one year
~d. Changes in the costs of providing the service that are ogifterits election to become price regulated ahélll eliminate the
sideof the control of the telecommunications utility balanceof its intrastate carrier common line cperwithin one

e. Impact of the proposed change on the public interest. yearthereafter

(f) A telecommunications utility shall give notice of anypro 2. A price-regulated telecommunicatiounslity with more
posedrate change under pér), (d) or(e) to itscustomers. Notice than150,000 access lines in use in this state shall elimimiagte
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statecarrier common line chges upon full authorization to pro  (5) INVESTMENT cOMMITMENTS. (a) Wthin 60 days aftea
vide interlata service. telecommunicationatility elects to becomprice regulated under

3. After eliminating intrastate carrier common line gjesr, Sub.(1), the telecommunications utility shall file with the com
the telecommunications utility mayot reinstate an intrastate car missiona plan outlining the telecommunications utitgommit
rier common line Chge or a substitute Cm_ ment tO |nyeSt n telecommynlcatlons infrastructure Improve

(©) A price—regulated telecommunications utility withmentsin this state over a period of not less than 6 years.

150,0000r less access lines in use in this state shall adjust its intra(0) An investment plan filed with the commission shall include
stateaccess service rates in equal annual increments so that, vathof the following:

in 2 yearsafter its election to become price regulated, its intrastate 1. A description of the level of planned investment in teehno
accesservice rateand rate elements do not exceed the lower tsfgical or infrastructure enhancement.

its intrastate access service rates and rate elemenfedhafof 2. A description of the extent to which planned investment
the date of its election to become price regulaieds interstate will make new telecommunications technology availabti
ratesfor similar access ;ervices, including carrier comiim®  tomers or expand the availability of current technology

After the 2—year period, intrastate accessvice rates may not€x 3 A description of the planned deployment of fiber-optic fa
ceedthe utility's interstate access service rates. Beginning on fiies or broad-band capabilities to schools, libraries, technical
3rd anniversary ofhe utility's election to become price regulatedg|ieges, hospitals and colleges and universities in this state.

the utility’ s intrastate carrier common line apamay not exceed
: o ; : 4. Target dategor the deployment of the planned technology
0,
83.33%0f its existing interstate carrier common licteage. Be andinfrastructure improvements.

inning on the 4th anniversary tfe utility’s election, the utili . . .
%trastgtecarrier common Iinreychge ma%l/ not exceed 66.6733 of 5. Fora telecommunications utility with more than 500,000
its existing interstate carrier common line arBeginning on accesdines in use in this staw the time of electing to become
the 5th anniversary of the utilitg’electionthe utility’s intrastate Pricéregulated, a level of planned investment in an amount of not
carriercommon line chae maynot exceed 50% of its existing in lessthan $700,000,000 within the first 5 years of the plan.
terstatecarrier common line chge. (c) 1. Atelecommunications utility shall provide tt@mmis

(d) This subsection does not limit any surgearto access ser SION, Within one year after its election to become priegulated
vice rates, including to the carrier common line glea to substi  Undersub.(1) and annually thereaftea progress report relating
tute rate elements, as a means of collecting access customrgg"e telecommunicationgility’ s investment in and deployment

shareof chages that may be ordered by the commission unde infrastructure enhancements. A progress report shall include
196.218 atarelative to the telecommunications utilgyoperating and i

(e) A telecommunications utility shall givecustomer written nancialperformance during the relevant period.

notice of any ratencrease under this subsection before the cus,., 2, 1he commission shall consider trdecommunications
tomeris billed at the increased rate. utility’s progress in meeting its investment plan infrastructure

(3) PRICE REGULATION OF OTHER SERVICES. (&) Except to the gg?wsﬁnge)n(tcs)/.vhen making penalty oncentive adjustments un

extentexpressly permitted by this section and186.19 (1m)
196.194 196.195 196.20 (1m)196.204 196.209and196.219
the commission may not have jurisdiction over the priceemns
and conditions for the déring of any other services, including
new telecommunications servicesfeoéd by a price-regulated

telecommunicationsiility. not comply with par(b). If a hearing is held, tHane within which

__(b) A price-regulated telecommunications utility shall fde 6 commission may act may lestended an additional 30 days.
iffs with the commission for the provision of any telecommunica

; ; o ; : . 2. If the commission orders a recision, the commission shall
gﬁgsfg\giiéwp gthreorvci)(;gé) tlrghselss;%r\élge(és) ?;?%%Zﬁ Sggjiicttgg trhélsnstate the level of regulation irfet at the time that the elec
tern?sarid con%itiosﬁs of tafiéd services under pda) sh%ll be ef tion wasmade and the telecommunications utility shall rescind

; " : e any rate increases put intdexft when the telecommunications
L%c;gﬁgsr;elg%; :‘féi;iglemga\?gth the commissiamless the tarf utility operated as a price—regulated utility

(c) A telecommunications utility shall givecustomer written (€) Within 120 days after the completion of the first yaad

: ; ; ' f the 2nd year that a&elecommunications utility is price—
notice of any rateincrease under this subsection before the ¢ . et
tomeris billed at the increased rate. Lﬂ%egulatedlhe commission may reducates chayed by the price

regulatedtelecommunications utility for services subject to price
(4) PRICE REGULATION FOR SMALL TELECOMMUNICATIONS UTI- - regylationby up to 2%. If a hearing is held, tfi@e within which

LITIES. (a) A telecommunications utility with 150,000 or less aGhe commission may act may leatended an additional 30 days.

cesslines in use in this state may elect to become a pricfiye commission may reduce rates under this paragraph if, after

regulatedtelecommunications utility and may elect to have it§oticeand opportunity for hearing, the commission finds any of

earningsconsidered in any review under s(¢b) (e) the following:

_(b) Atelecommunications utility with 150,000 or |@&=ess 1. That the telecommunications utility did not file a progress

linesin use in this state may file a company-specific price regukaportwithin the time specified in pafc) 1.

tion and investment plan subject to commission approval. 2. That the progres®port filed by the telecommunications

_ (c) A telecommunications utility with 150,000 or less accesgjlity does not contain sfifient information to permit the com

lines in use in this state that has elected price regulatayre-  mjssjonto adequately monitahe telecommunications utility’

scindelection of price regulatlon and return to rate—of-return remvestmentand dep|0yment of infrastructure described inrits

ulation, subjectto the approval of the commission, if rescission igestmentplan.

in the public interest considering the factors undé®6.03 (6) 3. That the actual oplanned investment described in the

(d) All of the following apply to a telecommunications utilityprogresgeport does not adequately providedeployment of ad
thatelects to return to rate-of-return regulation under(pir  vancedinfrastructure technologies, fails to exceed roufidity
1. It may not elect to be subject to price regulation for a perioghgradesnecessary to maintain servigaality or fails to meet

(d) 1. Wthin 120 days after a telecommunications utility
electsto become price regulated under g, the commission,
afternotice and opportunity for hearing, may rescind the election
if the telecommunications utility fails to file an investment plan
within the time specified in paa) or if the investment plan does

of 3 years after returning to rate—of-return regulation. goalsidentified in the investment plan.
2. It may be subject to a full rate case proceeding before the(f) 1. BeforeJanuary 1, 1996, and biennially thereaftee
commission. commissionshall submit a report to the joint committee on infor
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mationpolicy and technology describing thatus of investments to the agreement to provide telecommunications servitedas

in advanced telecommunications infrastructarthis state. The tomersor potential customers.

reportshall include information on the progress made in all of the (3) Enrorcement. (a) 1. Upon the filing of anyf the follow
following areas: ing, the commission may investigate whether a party to an inter

a. Distance learning, including tmeimber of schools and eth connection agreement approved by the commission has failed to
er educational institutions connected to distance learning nebmply with the agreement:

works. , o _ ~a. Acomplaint by garty to the agreement that another party
b. Interconnection of libraries, including the number of litg the agreement has failed to comply with the agreement and that
brarieswith video conferencing and network acceapabilities.  the failure to comply with the agreement has a significant adverse

c. Access to health care. effecton the ability of the complaining party to provide teleeom

d. Education, health care and employment opportunities fanicationsservice to its customers or potential customers.
the disabled and other persons in the home. b. A complaint filed under any provision of this chapter by

e. Integrated services digital network deployment. any person that the commission determines may invofedae

f. Other infrastructure investments identified by the commio comply with the agreement by a party to the agreement.
sion. 1g. The commission may investigate whether a gargn in

2. The commission shall include in the report under slibd.terconnectioragreement approved by the commission has-com
recommendationgor improving the progress of investments irplied with the agreementpon the filing of a petition by the party

advancedelecommunications infrastructure. for a determination of whether the party has complied with the
3. The commission may combine its reponder this para agreemenif the petition demonstrates that a controversy has aris
graphwith its report under $96.218 (5r) enover _the party_i compllance with the agreement. If the COMmmis
History: 1993 a. 4961999 a. 2985; 2001 a. 16 sioninitiates an investigation under this subdivision,dbmmis
Cross Refeence: See also ch®SC 163and165 Wis. adm. code. sionmay determine that a party &m interconnection agreement
o . hasfailed to comply with the agreement only if a complaint is filed
196.198 Local measured telecommunications service. undersubd.1. a.in which the complaining party alleges thia

(1) In this section, “extended community telephone servicgarty'sfailure to comply with the agreement has a significant ad
meansa telecommunications service by whicbustomer in one yerseaffect on the complaining partyability to provide telecom
;s_xchz?ngmt:ay call a cijuston&er In ar;oéhter”exg:h?nge or combingunicationsservice to its customers or potential customers.
lon of éxchanges under a discounted tofl gagmian. -~ 1m. a. Wthin 5 business days after the filio§a complaint
(2) (a) Except as provided in sutg), a telecommunications \nqersubd.1. a.or the receipt of notice under pés) 1. b, the
utility that has more than 150,0@@cess lines in use in this state,, 4y \who is the subject of a complaint or the party who is identi
or a telecommunications provider that has more than 150,600 d in a notice under pafb) 1. b.as a party who has allegedly

cesdlines in use in this state may not c@a residential customer@ailed to comply withan agreement may request that the commis
i

for basic local exchange service based on the duration of a call; hd : . o
. h . etermine whether the alleged failure to comply has a signifi
onthe time of day that a call is made. This paragraph doeSﬂOté’Entadverse dgéct on the abilitygof the complaini P yrty or am?

ply Lo an extended é:ommumty tﬁllslphong serwcel. d tel otherparty to the agreement to provide telecommunications ser
(b) Paragraplta) does not prohibit a price—regulated teleeom;ce 14 jts customers or potential customers. If a request is made
municationsutility from offering discounts based on the time of,,qerthis subdim. a. the commission shall make a determina

daythat a call is made if the price-regulated telecommunlcat_lomgn within 30 business days after receipt of the request.
utility also ofers basic local exchange service at a rate permitte L .
b. If the commission determines under subd. a.that an al

ders.196.196 (1, . o=
uncers = legedfailure to comply has not had a significant adverferebn

(3) Thecommissiormay suspend the application of s(@). o -
(a)in a particular geographical area for a telecommunications ufff€ 2011ty of %corr;plalnlng party or any other party to an agree
ity or a telecommunications provider if, after a contested cdSgnt0 provide telecommunications service to its customers or
hearing,the commission determines that all of the following a[potentlalcustor_ners, the cqmmlssmn_shall terminate a proceeding
ply: ' on the complaint under this subsection and procgethe com

(a) Failure to suspend the application of s(#).(a) makes plaintunder 5196'2.6 . . .
competitionin that geographical area impractical. 2. If the commission does not terminate a proceeding under

. S . .- subd.1m. b, the commission mawfter an investigation under
all (Obf)thseuforfg\}\(/jihng gfo%%?sl'lcatlon of sulf2) (a)is beneficial to g 14’7 or1g. and after notice and hearing, do afi¢he follow

. - . ing:
L R_e5|dent|al customers in general, a. Issue an order under this subda.that includes a finding
2. Disabled customers.

of a failure to comply with an interconnection agreement and that

3. Elderly customers. requirescompliance with the agreement.
History: 1993 a. 496 . .. .
b. Issue an order that interprets any provision of an intercon
196.199 Interconnection agreements. (1) Derinmion.  Nectionagreement. _ o
In this section, “interconnection agreement” doesinclude an c. If the commissiomletermines that a party specified in subd.
interconnectioragreement to which a commercial mobile radidg. has complied with an agreement, issue an order requiring any
serviceprovider is a party otheraction that the commission determinesiésessary to re
(2) CommISSIONPOWERS. (8) The commission has jurisdictionS0lvea controversy specified in subitg.
to approve and enforce interconnection agreementmandlo all 2n. The commission may not issae order under suba.
thingsnecessary and convenient to its jurisdiction. morethan 120 days after the filing of a complaint or petition under

(b) The commission may promulgate rules that require an pubd.1. or1g. unless all of the parties to the proceeding consent
terconnectionagreement to include alternate dispresolution to a longer time period that is approved by the commission. An
provisions. orderissued under sub@. may be reviewed under227.52

(c) The commission shall promulgate rules that specify the re (b) 1. Before initiating an investigation of a complaipeci
quirementsfor determining under sulf3) (a) 1m. awhether a fiedin par(a) 1. b, the commission shall notify the parties to the
party’s alleged failure to comply with an interconnectimgree  agreemenabout the complaint. itfiin 5 business days afttire
menthas a significant adversdezft on the abilityof another party partiesreceive notice under this subdivision, or within a shorter
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periodof time specified by the commission in the notice, the-comparty to provide telecommunications service to its customers or
missionshall do one of the following: potentialcustomers.
a. If the alleged failure to comply is resolved to the satisfac 3. That the order is in the public interest.
tion of the commission, the commission shall dismiss the-com (f) The commission may require a bond or oesurity of a
plaint with respect to any issues that involve an alleged faldllI'Epersonseeking an order under p@) to the eflect that the person
comply. shallpay the party againgthom the order is issued such damages
b. If the alleged failure taomply is not resolved to the satis andexpenses, excludirggtorney fees, in an amount specified by
faction of the commission, the commission shall provide a notitlee commission, as that party may sustain by reason of the order
to the parties that identifies the party who has allegedly failedifathe commission determines under. fg) that the person seek
comply with the agreement. ing the order was not entitled to the order

2. No party to an interconnection agreement fileya com (g) Within 5 business days after receiving an order issued un
plaintunder par(a) 1. a.or a petition under paia) 1g.unless the derpar (e), the party againsthom the order is issued may request
party has first notified the otheartiesto the agreement and pro the commission to review the ordeWithin 30 days after receiv
vided an opportunity to resolve the alleged failure to comply dng a request under this paragraph, the commission shalt deter
controversyover compliance to the satisfaction of the complainmine whether the person who sought the order undefgjavas
ing or petitioning party within 5 businedays, or a shorter period entitledto the order and shall terminate, continue or modify the or
of time approved by the commission, after receipthe notice. deron such terms as the commission determines are appropriate.
The commission shall promulgate rules establishétandards If the commission determines that the person was not entitled to
andprocedures for approving a period of time shorter than 5 bussie ordeythe commission may order the person to pay the dam
nessdays. agesand expenses, excluding attorney fees, sustained, by reason

(c) No person may make any filing in a proceeding under tH¥ the orderby the party against whom the order was issued. In
subsectiorunless there is a nonfrivolous basis for doing so. A pénaking a determinatiorunder this paragraph, the commission
sonmay notmake any filing in a proceeding under this subsectidhay consider only the factors specified in.gej 1.to3. and may
unlessjothe best of the persenknowledge, information and-be considerinformation that the commission receiadter the com
lief, formed after a reasonable inquial of the following condi  missionissued the order under pé).
tions are satisfied: (4) PenALTIES. (a) 1. If the commission issues an order under

1. The filing is reasonably supported by applicable law sub.(3) (&) 2. ain which the commission finds that a partyato

2. The allegations and other factual contentions in the ﬁ"drgterconnectloragreemer]t has failed to comply with the agree
haveevidentiarysupport orif specifically so identified in the fil  Ment,the party shall forfeit not more than $15,000fdhe failure
ing, are likely to have evidentiary support after reasonable eppist Willful, not more thar40,000, except that if the party is a hold
tunity for further investigation or discovery mantto 50,000 or ocs aceess fines i e trough SFates.
necﬁ(')r;r;ger;”elrr;]gelrft not intended to harass a party 10 an |ntercoﬂf|at are small telecommunications utilities, or if tharty is a_

o .. _smalltelecommunications utilitythe forfeiture under this subdi

4. The filing is not intended tcause unnecessary delay in imyisjon shall be notnore than $7,500. For purposes of this subdivi
plementingan interconnection agreementcreate a needless in sion each day that a party fatis comply with an interconnection
creasen the cost of litigation. _ _ _agreements a separate failure to comply

(d) 1f, at any time during a proceeding under this subsection,  The maximunforfeiture that may be imposed under subd.
the commission determines, after notice and reasonable oppoK{Ush|| e trebled if either of the following conditions is satisfied

nity to be heard, that a person has made a filing in violation of Pgqshall be sextupled if both of the following conditions are satis
(c), the commission shall order the person to pay to any partygicy-

the proceeding the amount of reasonable expenses incurred by : .
thatparty because of the filing, including reasonable attorney fe%s g; ggﬁopiﬁtﬁd?é'fﬁ{gﬁﬁ c?nr_np:Iy causerath or life-threaten
andthe commission may directly assesfodeiture against the 9 usly . g ihjury .
personof not less than $25 nor more than $5,000. A person P- The partys failure to comply continues after the party re
against whorrthe commission assesses a forfeiture under tr§§iveswritten notice of the commissios'order requiring com
paragraplshall pay the forfeituréo the commission within 10 Pllancewith the interconnection agreement.
daysafter receipt ohotice of the assessmentifthe person peti 3. In addition to a forfeiture imposed under subga party
tionsfor judicial review under ct227, within 10 days after receipt to an interconnection agreement, approved by the commission,
of the final decision after exhaustion of judicial revieline com  who haswillfully failed to comply with the agreement shall forfeit
missionshall remit alfforfeitures paid under this paragraph to thénamount equal to not more than 2 times the gross value of the
statetreasurer fodeposit in the school fund. The attorney genergRrty’s economic gain resulting from the failure to comply
may bring an action in the name of the state to collect any forfei (b) A court shall consider each of the following in determining
ture assesselly the commission under this paragraph that has rthe amount of a forfeiture under péa):
beenpaid as provided in this paragraph. The only contestable is 1. The appropriateness of the forfeiture tostbime of busi
suein such an action is whether or not the forfeiture has been pajglssof the party that failed to comply with the agreement.

(e) Atany time during a proceeding under this subsection, the 2. The gravity of the failure to comply

commissionmay without holding a hearing, order a party to the = 3 Ay go0d faith attempt to comply with the agreement after
interconnectioragreement to take an action or refrain from taklnlgp‘e party receives notice of a failure to comply

anaction that is related to complying with tagreement upon a ; .
showingby any other party to the proceedinfgll of the follow 4. Any othgr factor that the court determines is rgleyant.
ing: (c) In an action to recover a forfeiture under. f@ a finding

1. That there is a substantial probability that, attveclusion by the commission in a proceeding under this subsection that a

of the proceeding, the commission viitid that the party against Party {0 an interconnection agreement has faitedomply with

whomthe order is souglitas failed to comply with the intercon € 2@greement shall be, subject to review und22®.52 conclu
nectionagreement. sive proof that the party failed to comply with the agreement.

. L. . . History: 1997 a. 218
2. For a complaint or petition filed by a party to an intercon cross Refeence: See also ctPSC 179Wis. adm. code.

nectionagreement, that the party agawkibm the order is sought
is taking an action or failing to take an action that has a substanti®6.20 Rules on service; changes inrates. (1) The rate
adverseeffect on the ability of the complaining @etitioning schedules of any public utility shall include all rules applicable to
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the rendition or discontinuance of tiservice to which the rates heardon the objections, mgyrescribe a schedule which, revised
specifiedin the schedules are applicablo change may be madeon the basis of the objections, the commission finds to be lawful
by any public utility in its schedules except by filing the changendreasonable instead of disapproving the schedule under subd.
asproposed with the commission. Except for a telecommunich

tions utility, no change in any publidility rule which purports to  (2m) Exceptas provided under sulf5) and ss.196.193
curtail the obligation or undertaking of service of the public utility 96.195(12) and196.196 no change ischedules which consti
shallbe efeCtiVe without the Written_ approval of the CommiSSioﬁhtesan increase in rates to consumers mYnade except by.or
after hearing, except thahe commission, by engency order derof the commission, after an investigation and opportunity for
may make the rule, as filed,fettive from the date of the order hearing. The commission may waive a hearing under this subsec
pendingfinal approval of the rule after hearing. tion for a proposed change in a telecommunications usiihed

(Im) (a) A telecommunications utility may discontinusex  ule. By rule or orderthe commission shall specifiye notice and
vice to an exchange if the service is optional and not essentiaptocedurarequirements applicable to a telecommunications util
the provision of basic local exchange service, business access iingroposal for which a hearing is waived.

andusage servicwithin a local calling area or access services, or (2r) In setting the rates ctged for basic residential locek

if one or more other telecommunications providers, whether changetelecommunications service under this section in local ex
not the telecommunications providers are telecommunicatiopangeareas served by the same telecommunications utiiiy
utilities or otherwise subject to this chaptare furnishing sub  commissionmayinvestigate those areas where changes in these

stantially the same telecommunications service to CUStomerSrmesmay be warranted because of the number of access lines ac
the exchange, or ifeasonable alternative services are availabessiblefrom the local exchange area.

from the utility or othe_r te_lecomm'unications_, providgrs. ' (3) Exceptas provided irsubs.(1m) and(5) (a) this section
(b) A telecommunications utility proposing to discontinue goesnot apply to telecommunications cooperatigesmall tele

serviceto an exchange shall file a notice of discontinuance ef sgmmunicationaitilities unless made subject to this section under
vice with the commission, publish the noticeamewspaper of s 196.2050r 196.215 (2)

generalcirculation within the exchange, and provide other notice (4) (a) In this subsection:

asreasonably required by the commissionritiéh notice of the 1 Aut tic adiust t ol Y S

discontinuatiorof a service undetis subsection shall be given , - —Automalc agjustment clause’ means a provision in
cludedin the rate schedule of an electric public utility after inves

to affected customers, tigation, notice and hearing whiglermits the electric public il
(c) Within 30 days after the date of publication of the notic to récover in rates, without prior hearing amder of the

the commission, on its own motion or on the application of a pefommissionan increase in costs incurred by the electric public
sonor other telecommunications utilityay initiate an investiga utility.

tion to determine if the discontinuance of service is authorized un N . e L
2. “Electric public utility” means public utility whose pur

der this subsection.Following an opportunity for hearing, the . - - h e
commissionmay order the continued provisionafy service not POS€iS the generation, transmission, delivery or furnishing of
electricpower but does not include a public utility owned apd

authorizedo be discontinued. eratedwholly by amunicipality or cooperative and does not in

_(d) The commission shall determine when and under edmat 4o any public utility which purchasesnder federal or state-ap
ditions a telecommunications utility may discontinue basic loc roved wholesale rates, more than 50% of its electric power

exchangeservice, basic message telecommunications service O irementdrom other than an filfiated interest as defined un

aﬂyelement of universal service to an exchange or part of-an g% 196 52 “Electric public utility” does not include any Class

change. o y A utility, as defined under $99.03 (4) whose electrigeneration
(2) (a) Except fora telecommunications utiliya proposed equipmenthas a total capacity of less than 30 megawatts.

changewhich constitutes decrease in rates shall béeefive at (b) An electric public utility may not recover in rates any in

thetime specified in the change as filed but not earlier than 10 daysasen cost, including fuel, by means of the operation of an-auto
afterthe date of filing the change with the commission, unless ’ ’

: _ dMatic adjustment clause.
of the following occurs: (c) If anincrease in fuel costs is of axtraordinary or emer
1. During the 10—-dayeriod the commission, either upo Y

laint it tion. b ds th encynature, the commission, aftehaaring limited in scope to
complaintor upon its own motion, by ordesuspends the opera e qlestion of the increase in fuel costmy grant a rate increase
tion of the proposed change.

> Th o licatioh blic utility di to an electric public utility

. The commission, upon applicatiohany public utility di- i

rects that a proposed reduction in rates be méeietigé less than (d) The cr?mmlzsmn.shall prlpmulgate afru:]e.f lowing:
10 days after filing the proposed reduction. (5) (a) This subsection applies to any of the following:

it . 1. A small telecommunications utility subject to this section
(am) For telecommunications utilities proposed change . . I
which constitutes a decreaserates shall be fctive at the time Unders.196.215 (2)that files with thecommission a proposed
specifiedin the tarif as filed unless the commission, either upo hangein its rate schedules that constitutes an increase in rates,

complaintor upon its own motion, finds after investigation anéP!lS OF chages to consumers.

hearingthat the rate reduction violates196.2040r 196.219 2. A small telecommunications utility subject to this subsec
Upon such a finding, the commissienay order changes in thetion under s196.215 (5Xo (7).
rates,terms and conditions. (b) 1. If a small telecommunications utility files a proposed

(b) 1. A suspension under p@) 1.shall be dkctive for a pe changen rate schedule with the commission, it shall file with the
riod not exceeding 4 months, during which period the commissiBfPPosecthange, on a form prescribed by the commission by rule,
shallinvestigate any matter relative to the reasonableness -or l4iformation suficient for thecommission to consider the pro
fulnessof any change in schedulefded. After the investigation Posedchange.
the commission, by ordeshall approve or disapprove ttigange, 1g. If thecommission orders a review of a proposed rate in
exceptas provided under sub2l. The commission shall give the creaseunder s196.215 (5)the small telecommunications utility
public utility proposing the change an opportunity for hearinghall file information suficient for the commission to consider
prior to issuing any order disapproving a change. If the commisites tolls and chages within 120 days after the date on which the
siondisapproves the change, the change shall bieatise. small telecommunications utility receives notice from the eom

2. If the commission orders a suspension unde(aat, the Missionthat it is subject to this subsection.
commissionafter notice to the public utilityf its objections to the 1r. If the commission orders a review of rates, tolls orgeder
changeand after giving the public utility an opportunity to beunders.196.215 (6)or (7), the small telecommunications utility
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shall file information suficient for the commission to considercationsutility may agree in writing to extend the time for issuing
rates,tolls and chages within 120 days aftéhe small telecom afinal order
municationsutility receives notice from the commission that it is CrossReference: See also ch®SC 1.6 and164, Wis. adm. code.
subjectto this subsection. (6) If a telecommunications utility that is not a sniekécom

2. Within 30 days after a small telecommunications utilitynunications utility and that has 150,000 or less access linsg in
files information under subdg. to 1r., the commission shallin in this state files with the commission an application for a rate
form the small telecommunications utility if any additioirdbr-  changethat constitutes an increase in rates, the rate change be
mationis necessaryThe commission may dismiss a proposed rag@meseffective as proposed unless the commission issues the fi
increasef the small telecommunications utility fails to submit in nal order on the application no later than 180 days after the com
formationrequested by the commission. A proposed rate increagigsion receivesthe application. The hearing examiner may
dismissedunder this subdivision may be refiled at any time.  extendthe time for issuing a final order up36 additional days.

(c) 1. No later than 14 days after a small telecommunicatiofile commissiorand the telecommunications utility may agree in
utility files information under pafb) 1.to1r., unless theommis  writing to extend the time for issuing a final order
sion grants an extension, the small telecommunications utilityHistory: 1981 c. 1481983a. 27 53, 461, 502, 1985 a. 18%.57; 1985 a. 297
shallsend a written notice to all of its consumers and to any otiép9a. 3441993 a. 4961995 a. 27363 1997 a. 27 _ . .
personrequesting notice. The notice shall designate a period ch (i xpardes asmentiues et e uieteetl s
time duringwhich the commission will receive written cplmmentgadeymc_ \ PSC81 Wis. 2d 344260 N.W2d 712
in favor of or against the small telecommunications utdifyo Theinclusion of nuclear fuel in an adjustment clause did not violate sub. (2) [now
posedrate increase or the small telecommunications uslitysub.(2m)]. Wsconsin Environmental Decade, Inc.R8C,105 Ws. 2d 457313

ratestolls or chages and during whichraquest for a hearing may N-W-2d863(Ct. App. 1981). _ . _
be submitted under sub@& Utility rate increases granted under automatic fuel adjustment clauses, without
’ . . . . hearing,probably would not be illegal if the clauses were limited to purchased fuel
2. After a small telecommunications utility sends the notic® power 70 Atty Gen. 108.

undersubd.l., any person may submit to the commission a written
objectionto the proposed ratecrease or to rates, tolls or cp@s  196.201 Regulation of private shared telecommunica -
or may request a hearing. tions systems. (1) DEerINITION. In thissection, “private shared
3. The commission shall give the small telecommunicatiofglecommunicationsystem” means plant or equipment used
utility, commission stéfand all parties an opportunity to proposérovide telecommunications service through privatelwned
stipulationsof facts, identify any issue between the parties amdistomepremises equipment to a usgoup located in a discrete
submitarguments in writing on such issueldnless the commis premisessuch as in a building complex or agarmultitenant
sionand the small telecommunications utilitgree to a later date, building, or used to providéelecommunications service where
the commission shall serve any proposed stipulation on all partite cost of service is shared among 2 or more penrsbpsare not
andshall give any notice required under subdvithin 120days  affiliated interests under 496.52 and where the plant or equip
afterthe commission receives the application for the proposed raiéntis not used to &ér telecommunications servider sale di
increaseor receives the information under p@m) 1r. rectly or indirectly to the general public.

_4. The commission shall give any person submittimgitien (2) REQUESTFORACCESS. At the request of any person whe re
objectionor requesting a hearing under subdnoticeof a pre  ¢ejyestelecommunications service from a private shared telecom
posedstipulation by regular mailWithin 10 days after the com mynjcationssystem, or at the request of a telecommunications
missionmails the notice, a persamay submit to the commission ijjity or telecommunications carrier seeking to provide telecom

awritten request for a hearing, specifying his or her interest in th,icationsservice requested by any such person, the owner or
E{I(éfjiidr:g?/gglrl]?i Cﬁ?gszon Sﬁ(tgrrgggsﬁt;ee Fé%ﬁms'zigﬂ manageof the private shared telecommunications system shall
9 party : makefacilities or conduit space available to asiecommunica

shallconduct a hearing under227.44 If the notice igeturned . P L .
undeliveredor if a person does not request a hearing utidgr 10NS utility or telecommunications carrier for the purpose of pro
ewdlng telecommunications service.

subdivisionwithin 10days after the commission mails the notice, o )
the person waives the right to request a hearing. (3) CommissioNMAY ORDER. If the commission finds that the

5. The commissioshall conduct a hearing under this subse wneror manager of a private shared telecommunications system
tion if a stipulation is not reached on all issues, if the commissiB@S filed taomply with a request under sgb), it may order the
determineshat a hearing is required under subcbr if the small CWneror manager to make facilities or conduit space available to
telecommunicationsitility or the commission stfequestsa any _telecommunlcatlons utility or telecommu_nlcatlooarrler
hearing. The small telecommunications utility and the commignakinga request under suf2) at reasonable prices and on-rea
sion staf shall serve proposed testimony on all parties at least 3@nableterms and conditions, under the procedures 196.04
daysbefore a hearing. History: 1985 a. 2971993 a. 49,1496

(d) If the commission does nobnduct a hearing under this196 202 E i f ial bil di
subsectiona proposed rate increaseabiange in a rate schedule™™ ™ _Exemption ot commercial mobiie radio ser -
becomesffective as proposed and any rates, totlshages ur vice prgwderg (2) SCOPEOFREGULATION. A commgrual me
derreview under s196.215 (6)or (7) may not be altered unlessblle radio service pr_owdes not subject to ct201or this cha_pter
the commission issues a final order no later than 150 days after?ﬁi@epta,s provided in sulf5), and except that a commercial-mo
commissionreceives the application or receives the informatidfj!€ radio service provider is subject td86.218 (3)f the com
underpar (b) 1g.and1r. If the commission conducts a hearingMissionpromulgates rules that designate commercial mobile ra
aproposed rate increase or change in a rate schedule beceme#i@fservice providers as eligible to receive universalvice
fective as proposed and any rates, tolls or ghamunder review funding under both the federal and state universal service fund
unders.196.215 (6)or (7) may not be altered unless the commigPrograms. If the commission promulgates such rulespmmer
sionissues the final order dater than 180 days after the commiscial mobile radio service provider shall respond, subject to the
sion receives the application or receivis® information under protection of the commercial mobileadio service providés
par.(b) 1g.andlr. If the commission conducts a hearing, the-heagompetitiveinformation, to all reasonablequests for informa
ing examiner may extend the tinf@r issuing a final order up to tion about its operations in this state from the commission neces
30 additional days. The commission and the small telecommusaryto administer the universal service fund.
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(5) BiLLing. A commercial mobile radio service provideay cations utilities in this state from the eligible telecommunications

not chage a customer for an incomplete call. utility’s single line business access line monthly rate.
) 1';51‘35% 1235135% 2071987 2. 271991 a. 391993 a. 36496 1997 a. 27140 2. The commission may not increase regulation of a telecom
Cross Rae.feence: See azliéo ch®SC 170and172, Wis. adm. code. municationsutility eligible for funds under subd.. b.in imple-
mentingthis paragraph.
196.203 Exemption of alternative telecommunications 2m. Subdivisionl. does not apply if the petitioner meets the

utilities. (1) Except as provided in this section, alternative-teleonditionsunder par(b) 2.
communicationautilities are exempt from all provisions of ch. 3. supdivisionL. does not apply after September 1, 1998, but
201and this chapter a telecommunications utility eligible for funds under subdb.

(Im) Any person claiming to be a cable telecommunicatiomemainseligible for universal service fund funding after that date
serviceprovider under this sectioshall annually file with the to offset its obligation to be the provider of last resort.
commissionany information required by tr@mmission to deter (4) The commission may impose apyovision of ch201or
minethe gross incomef the person which is derived from the opthis chapter on one or more, but nucessarily all, alternative
erationof a cable television system. telecommunicationstilities providing service in a relevant mar

(2) No person may commence providing service as an altertat.
tive telecommunications utility unless the person petitionand (5) Thecommission may establish a reasonable fee schedule
the commission issues a determination that the person is an aligfdmay assess an alternative telecommunications utility to cover
native telecommunications utility The commission shall main the cost of making a determination under this section.
tain information on authorized alternative telecommunicationSHistory: 1985 a. 2971993 a. 4961997 a. 1401999 a. 150
utilities and on applicants for alternative telecommunications util CrossReference: See also ch®SC 168169, 170, 171, and172, Wis. adm. code.
ity status and make that information available to any person, upon e o
request. 196.204 Cross—subsidization limited. (1) Except for re

3) (a) In responst a petition from any interested person, of2inedearnings, a telecommunications utility may sobsidize,
up(()n)its( o)wnmotiF())n, the cgmmission shal?ldetermine vF\?hether t rectly or indirectly anyactivity, including any activity of an af

L : -- : fMiate, which is not subject to this chapter or is subject to this-chap
public interest requires that any provision of 281 or thischap
ter be imposed on a person providimgproposing to provide ser ter under 5195':194 196'”195 196.2020r 196.203 Notelecom
vice as an alternative telecommunications utifitya relevant Municationsutility may allocate any costs or expenses in a manner
market. In making this determination, the commission roas which would subsidize any activity which is not subject to this
sider factors including the quality of service, customer €o g%péggr'fg%uzbé?tgtfcg"‘?';:a%?ﬁ dlzjarc]iﬁrls%%é?gnldg(a)lta%
plaints,concerns abouhe efect on customers of local exchang : : P P ’

telecommunicationsitilities and the extent tahich similar ser gg?cr)?lgstgggg%nmoljrﬁgg%%tﬁsag%ig)t/)igtijneeaxssp?/\r/ﬁiil’??st?&tl argor
vices are available from alternative sources. y reg

ulatedunder this chapter is subsidized by any activity whictots

(b) The commission may not deny a petition filed under pggqjatedunder this chapter or is partially deregulated under s.
(a) by a providerof cable television service for alternative tele196.194 196.195 196.2020r 196.203

communicationsutility status in a particular geographical assa (2) Thecommission may attribute revenudarived from the

not being in the public interest if basic local exchange service ig{leof directory advertising or directory publishing rightste

providedin the same geographical area by any of the fouowméegulatethctivitiesof a telecommunications utility for rate mak

1. Atelecommunications utility with more than 50,000 aCCeRg and other utility purposes
linesin use in this state. '

. L . . (3) The commission shall establish the necessary minimum
2. Subject to par(c), a telecommunications utility with 5ccountingand reporting requiremennd structural separation
50,0000r less access lines in use in this state which also PFOV‘E Guirementsf necessaryfor telecommunications utilities to-en
cabletelevision service in that geographical area, if provision gje it to enforce this section. For a telecommunications utility
cable television service began after September 1, 1994.  ro0atedunder s196.1950r 196.196 these requirements shall at
_(c) Paragraplip) 2.shall not apply if the telecommunicationsg minimum include the filing of cost support documentation-dem
utility's provision of cabléelevision service is limited to the pro onstratingcompliance with subg5) and(6) before the déctive
vision of satellite cable programming, as defined i843.47 (1) dateof each new service, including any unbundled sereiee
(b). mentor basic network function; before any reduction in the price
(d) Section196.50 (1) (b)applies to an alternative telecom of a service dfered to end users; and before any increase in the
municationsutility except for a provider of cable televisiser  price of a service déred toother telecommunications providers.
vice. The commission, on its own motion or upon complaint, may order
(e) 1. If a provider of cable television service filegatition ~any telecommunications utility to file cost support documentation
underpar (a) for alternative telecommunications status ferdb- ~ showingthat a service that the utilityfefs or a contract that the
cal exchange service, as defiriads.196.50 (1) (b) 1.in a gee utility has entered into underk06.194complies with subg5)
graphicalareaserved by a telecommunications utility with les@nd(6).
than50,000 access lines in use in this statSeptember 1, 1994,  (4) In order to protect the public interest, the commission may
or at any time thereaftethe commission may not deny the petitiorallocatethe earnings derived from sale of services patrtially dereg
as not being in the public interest and shall do any of the followingatedunder s196.195196.2020r 196.203to the fully regulated

a. Eliminate the telecommunications utiléyobligation to be activities of a telecommunications utility for rate-makipgr
the provider of last resort. poses.

b. Allocate universal service fund moneys available under s. (5) (2) In additionto the other requirements of this section,
196.218(5) (a) 1.to the telecommunications utility tofsét the €achtelecommunications service, relevant grafigervices and
obligationto be the provider dést resort under a formula that re basicnetworkfunction ofered or used by a telecommunications
imbursesthe telecommunications utilifipr 90% of the dierence  utility shall be pricedo exceed its total service long-run incre
calculatedby subtracting 10% of the weighted averagmsic mentalcost. The commission may waive dgplicability of this
single—partyresidential monthly rate for aiélecommunications paragraptto a telecommunications utilitybasic local exchange
utilities in this state from theligible telecommunications utility’ serviceif the commission determines that a waiver is consistent
averagebasicsingle—party residential rate and for 90% of the ditwith the factors under 4$96.03 (6)
ferencecalculated by subtractind@% of the weighted average (b) Unless ordered biyhe commission, pafa) does not apply
singleline business access line monthly rate for all telecommumd basiclocal exchange service or to business access line and
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usageservice within a local calling areafefed by a telecom lishednews, features or entertainment material or electronic ad
municationsautility with 150,000 or less access lines in use in thigertisingservices.

state. If par. (a) doesnot apply the telecommunications utility  (c) Services subject to this subsection are not subjemtyto
may not reduce its rates for basic local exchange service below #figer provisions in this section.

monthlyrate under s196.215 (7)or total service long-rumcre (d) This subsection does not apply to any of the following:
mentalcost, whichever is loweand may not redudes rates for 1. A small telecommunications utility

business access line anslge service within a local calling area L » )

belowtotal service long—run incremental cost. 2. Atelecommunications utility thaneets all of the following
(6) (a) In addition to the other requirements of this secﬁon,cond't'ons' Il tel L i

telecommunicationstility shall meet the imputation test in this & IS not a small telecommunications utility

subsectiorif all of the following apply: b. Has 150,000 or less access lines in use in this state.

1. The telecommunications utility has a serviderrfig that c. Provides cable television service on September 1, 1994.
competeswith an ofering of another telecommunications previd ~ d. Does not begin providing cable television service in a city
er. village or town other than a cityillage or town in which it pro

2. The other telecommunications provideofering utilizes Vides cable television service on September 1, 1994.
aservice, including any unbundled service element or basic net (¢) The commission shall promulgate rules that describe the
work function, from the telecommunications utility that is noelements necessary to demonstrate that an elecpohiishing
availablewithin the relevant market or geographic area on reas@ubsidiaryor afiliate is suficiently unafiliated with a telecom
ably comparable terms and conditions from any other telecomunicationsutility. Elements may include the makeup of the
municationsprovider boardof directors of the subsidiary offilihite and the amount of

3. The telecommunications utili'own offering uses that information, facilities or other resources that are shared by the
samenoncompetitive service, or its functional equivalent.  telecommunicationsiility and the subsidiary or félfate.

(b) The price of a telecommunications service subject to an jmHiSto: 1985 a. 2971993 a. 496

putationtest shall exceed the sum of all of the following: 196.205 Election of rate regulation of telecommunica -

1. The tarifed rates, including access, carrier common linéions cooperatives. (1m) A telecommunications cooperative
residualinterconnection and similar ctyars,for the noncompeti  mayelect to be subject to sE96.28and196.37as they apply to
tive service or its functionaquivalent that is actually used by theanyrate, toll or chaye and to s4.96.02 (2)196.09(1),196.11 (2),
telecommunicationsttility in its service diering, as those rates 196.20and196.26in any of the following ways:

would be chaged any customer for_ the use of that service. (a) By amendment of the article§incorporation of the coep
2. The total service long-run incremental costs of all otherativeunder s185.51

componentf the telecommunications utility'service dering, (c) By a majority of the voting members of the board of direc

including access chges actually paid. tors of the cooperative.

(c) Upon complaint of a telecommunications utility and after (2) Notwithstandingsub.(1m), a telecommunications cooper

notice and opportunity for hearing, the commission may makgjye shall be subject to $96.26if it is a party in a proceedinan
reasonabladjustments to the methodology specified in$bils 5 complaint specified in £96.26 (1) (b)or (c).

sectionif the commission finds thatdjustments are appropriate pistory: 1981 c. 1481985 a. 29%.76; 1989 a. 3441993 a. 4961997 a. 218

in order to recognize networkfiefencies in the provision of ser 1999 a. 32

vicesby the utility and willnot give the utility a competitive ad . o .

vantage. The commission may not make an adjustment under tA26-207 Telephone caller identification services.

paragraptbeforeJanuary 1, 1998, for a telecommunications uti{1) DEFINITIONS. In this section:

ity with more than 500,000 access lines in use in this state. (a) “Inbound wide-area telecommunications service” means
(d) 1. The commission may suspend the application of the ift€/ecommunications service that allows a subscriber to the ser

putationtest for basic locatxchange service if that action is eonViCe to receive telephonealls from selected service areas at no

sistentwith the factors under $96.03 (6) chargeto the person originating the telephone call.

2. Unless ordered by the commission, flardoes not apply _(b) “Pay—per—call service” mearstelecommunications ser
to basiclocal exchange service or to business access line e that permits simultaneowslling by a lage number of callers
usageservice within a local calling areafefed by a telecom !0 @ single telephone numband for which the customer is-as
municationsutility with 150,000 or less access lines in use in th€SSedon a per—call oa per—time-interval basis, a charthat is
state. If par. (b) does not applythe telecommunications utility 9réatérthan or in addition tthe chage for the transmission of the
may not reduce its rates for basic local exchange service below §8é- “Pay—per—call service” does not include a directory assist
monthly rate under s196.215 (7)and may not reduce its rafies ~anceor conference call service that isssédby a telecommuniea
businessccess line andsage service within a local calling areations utility and does not include a telecommunications service for

(7) (a) Except for public service information such as time an‘ght')Ch t.hf. custlortner cr?ge is dependent on the existence of a pre
temperaturer directory informationa telecommunications il u scr‘!p lonrefationship. I .
ity may not provideelectronicallypublished news, feature or-en _ (€) “Telephone caller identification service” means a telecom
tertainmentmaterial of the type generally published in newspdnunicationsservice ofered by a telecommunications utility that
persor offered in a broadcast service, or electronic advertisi;\gm'f'es a telephone line identification for an access line that is
servicesexcept through an electronic publishing subsidiaryor edby a person to originate a telephone call to a subscriber to the
filiate. A telecommunicationstility may, without editing con  S€rvIce. S
tent, resellnews, feature or entertainment material of the type gen (d) “Telephone line identification” means the number of or
erally published imewspapers or fdred in a broadcast service 0therinformation associated witin access line that can be used
if the material is purchasé®m an undiliated entity or from an to identify the access line or the subscriber to the line.
electronicpublishing subsidiary affiliate that makes the materi (2) CONDITIONS FOR SERVICE. The commission may not ap
al available to all other persons under the same rates, terms proea schedule or tafithat permits a telephone calldentifica
conditions. tion service to be éred in this state unless the schedultadff

(b) This subsection does not prohibitedecommunications Providesall of the following:
utility from electronically advertising its own services or from (a) For the 60—day periodhmediately preceding the first day
providing tariffed telecommunications services to a subsidiargn which a telephone caller identification service is operational in
affiliate or unafiliated entity that provides electronically pub a geographical area, the telecommunications utilifgrafg the
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serviceshall conduct ainformational campaign to describe thesnt's telephone or other customer premises equipment and are
telephonecaller identification service to isccess line customerscompletedwithout being transmitted through a publicly switched
within that area. The telecommunications utility informationaletwork.
campaignshall include all of the following information: (e) Atrapand trace device as authorized unde®68.34to

1. That the utility is dering telephone caller identification 968.37
serviceand the date on which the service becomes operational. (f) A telecommunications utilifyto identify the access line

2. That an access line customer may choose not to have uhedto originate a call, for purposes of billing for that call.
customer’stelephone line identification identified to telephone (4) Costs. Exceptfor customer premises equipmenfieoéd
calleridentification service subscribers on an individual call basisdersub.(2) (f), a telecommunications utility shall clyarall

without chage. costsfor caller identification services providedder this section,
3. Other informationon the telephone caller identificationincludingall costs related to the options asetvices provided to
servicethat is specified by the commission. accesdine customers under sulg) and(2m), to telephone caller

(b) A calling telephone line identification shall be identifieddentificationservice subscribers.
to a telephone caller identification service subscriber unless the(6) REDISCLOSURE. (@) A person who obtains an unpublished
calling access line customer chooses to have the customakr  telephoneine identification using a telephone calldentifica
phone line identification withheld from identification on an indition service may not do any dfe following without the written
vidual call basis or unless the customer installs customer premisegsenbf the customer of the unpublished telephone line identifi
equipmentthat withholds the custonisrtelephone line identifi cation:
cationfor all calls originating from the customeraccess line. 1. Disclose the unpublished telephdime identification to

(c) The telecommunications utilitpay not chage an access anotherperson for purposes of resale or commercial gain.
line customer for withholding the custoneetelephone line iden 2. Use the unpublished telephone line identificatiosdiicit
tification from identification on an individual call basis. business.

(d) An access line customer subscribing to the telephone caller 3. Intentionally disclose the unpublished telephone line-iden
identification service is not prohibited from using customer prertification througha computer database, on-line bulletin board or
isesequipment that prevents the subscriber from receivicajla othersimilar mechanism.
for which the calling telephone line identificatinot identified. (b) 1. A person, other than a corporation, wimates par(a)

(e) An access line customer who is any of the following mayay be required to forfeit not more than $5,000. Each disclosure
chooseto have the customisrtelephone line identification with or use of an unpublished telephone line identificaisom separate
held from identification without chae for all calls originating violation.

from the customes access line: 2. A corporation that violates p&a) may berequired to for
1. A victim of domestic violence protected by a court ardefeit not more than $50,000. Each disclosure or use of an unpub
2. A domestic violence victira'service program. lished telephone line identification is a separate violation.
3. A battered womens'shelter or other ganization that pro History: 1991 a. 265269 315 1993 a. 4961999 a. 185

videsa safe haven for victims of domestic violence. 196.208 Telecommunications pay-per—call and toll-

(f) If the equipment is available, a telecommunications utilifyee services. (1) DerINITIONS. In this section:
shall offer to access line customers in the geographicaliarea (a) “Pay-per—call service” means a telecommunications ser
which telephone caller identification service ideséd customer vice that permits simultaneousiling by a lage number of callers
premises equipment produced byn authorized equipmentto a single telephone numband for which the customer is-as
manufacturethatpermits a customer to withhold telephone lingessedon a per-call oa per-time-interval basis, a charthat is
identificationfor all calls originating fronthe customes access greaterthan or in addition tthe chage for the transmission of the
line and customer premises equipment produced tautiorized call. “Pay—per—call service” does not includedirectory assist
equipmentmanufacturer thatrevents a telephone caller identifi anceor conference call service that isevédby a telecommunica
cation service subscriber from receiving a &@iwhich the call  tions utility and does not include a telecommunications service for
ing telephone line identification is not identified. which the customer chge is dependent on the existence of a pre

(29) BLOCKING BY BUSINESS. The commission may prohibit subscriptionrelationship.
businessor commercial access line customers from withholding (b) “Provider” means a person who furnishes, conducts-or
customertelephone line identifications from identification undefers a pay-per—call service or who holds himselierself out as
anyschedule or tarfthat the commission approves. engagedn the business of furnishing, conducting diedhg a

(2m) PERLINE BLOCKING. Under anyschedule or tafithat the pay—per—calbkervice.
commissionapproves, the commission may require that a tele (c) “Toll-free servicevendor” means a person who sells goods
communicationgaitility that ofers a telephone call@entification  or services using a telecommunications service that akas
serviceto permitan access line customer to choose to withhold thebe made to a specific locatiahno chage to the calling party
customer’saccess line identification from identification for all  (2) preamsLe. (a) 1. Except as providéusubd2., a provid
calls originating from the customiraccess line. er shall begin a pay-per—call servieéth a clear and express

(3) ExcepTioNs. The commission may not approve a schedufgeamblethat states the cost of the call. The preamble shall dis
or tariff under sub(2) if the schedule or tafiillows a customer closeall per—call chages. If the call is billed on a usage-sensitive
to withhold the identity of a telephone line identification from anpasis the preamble shall state all rates, by minute or other unit of
of the following: time, any minimum chayes andhe total cost for a call to that ser

(a) A public agency emgency system under $46.70 vice if the duration of the call may be determined.

(b) An identification service provided in connection with an 2. A provider is not required to begin a pay—per—call service
inboundwide—-areaelecommunications service or a pay—per—calvith a preamble if the service is ched at a flat rate that does not
service,unless the commission determirtieat the telecommuni  exceed$2.
cationsutility providing the inbound wide—area telecommunica (b) A preamble shall include the name of the provider and an
tionsservice or the pay—per—call service has the capability te coatcuratedescription othe information, product or service that the
ply with sub.(2) (b) or (e) with regard to that service. callerwill receive.

(c) A telephone caller identification service used for dhitd (c) A preamble shall inform the caller that billing will com
are completed within a system that includes both the saiéde  mence only after a specific identified event followinthe
phoneor other customer premises equipment duedcall recipi  preamblesuch as an audible signal tone.
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(d) If the pay—per—call service is associated with, aimed at or (a) In any advertisement for a pay—per—call service, clearly and
likely to be of interest to an individual under the age of 18, tltenspicuouslhdisclose the name difie provider and the identity
preambleshall include a statement thhe caller should hang up andcost of any goods or servicesevéed for sale.
unlessthe caller has parental permission. (b) In any advertisement for a pay—per—call service, clearly

(e) A providermay ofer a caller a means to bypass thend conspicuously disclose all conditions, restrictions and
preambleon subsequent calls to the pay—per—call service, if tehargesassociated with the receipt of goods or services that are
calleris in sole control of that bypass capabilitya provider in  representedb be a gift, prize or incentive for using a pay—per—call
cludespreamble bypass instructions, the instructismal be giv  service.
enat the end of the preamble or at the end of the pay—peseeall  (c) Not make any assertion, representation or statement that is
vice. A provider shall disable preamble bypass capability for 38Ise,deceptive or misleading in arfefor sale of a pay—per—call
daysfollowing the date of an increase in any g¢jeafor the pay- service.

per—callserwcg ) _ _ (d) If a caller to a pay—per—call service may be solicitgulito

_(f) If a provider complies with federal requirements that spehaseadditional pay—per—call serviceggarly and conspicuously
cifically apply to a preamble on a pay—-per—ealivice, that com disclose that information in any advertisement for the pay—
plianceshall be considered to be compliance with this subsectigiar—callservice.

_ (3) BILLING cOMMENCEMENT. If a preamble is required peo- (e) Refrain from advertising a number as toll-free if the toll-
vider shall give a caller a reasonable opportunity to discorthect free service vendor has violated sit).
call before the specific event |_d_ent|f|ed under @b (c)that sig (7) BILLING INFORMATION. (@) A telecommunications utility
nalsthe commencement of billing. shalldo all of the following:
(4) SoLICITATION REQUIREMENTS. If a provider includes an of 1. Include on each billing statement that includesgesfor
fer of goods or services within the pay—per—call service, all of thay—per-calservices a clear and conspicuous notice that states:
following apply: “You may not have your telephone service disconnected fer fail

(a) The provider shall disclose all conditions, restrictions angteto pay for ‘900’ number services.olY may dispute chges for
chargesassociated with the fef of goods and services during the900’ number services if yobelieve the chages are unautho

initial communication with the caller rized, fraudulent or illegal.”
(b) The provider may not make any assertion, representation 2. If a customes local exchange telecommunications utility
or statement of fact that is false, deceptive or misleading. s technicallyable to provide blocking, semiannually include with

(5) PrOVIDER CHARGELIMITS. (a) If a delayed billing period abilling statement a clear and conspicuous notice stating that the
is required under sul§3), a provider may not chge for usage of customermay request that the local exchange telecommunica
the pay—per—call service if thealler ends the usage before the spéions utility block the customes access to pay—per—call services.
cific event identified under suf®) (c) and, if the call is billed on (b) If a telecommunicationgtility provides billing services to
ausage-sensitive basis, may not gedior the time that elapsesa provider the telecommunications utility shall do all of the-fol

before the specific event identified under S@).(c) occurs. lowing:

(b) A provider may not chge for time that a caller is placed 1. In a clear and conspicuous manrist chages for pay-
on hold. per—callservices separately from chas for telecommunications

(5p) TOLL-FREECALLS ANSWEREDBY PRISONERS. (@) In this service or identify chgesfor pay—per—call services with an iden
subsection: tifying symbol.

1. “Charitable oganization” has the meaning given in s. 2. If a customer contacts ttielecommunications utility re

440.41(1). gardinga chage for pay—per—call services, inform the customer

2. “Prisoner” has the meaning given iri84.73 (1) (b) thatthe customer may request the telecommunications utility to

(b) If a prisoner is employed directly or indirectly by a charitagz;?gr\gicrﬂiges for pay-per-call services from subseqbiing

ble organization or toll-free service vendor to answer calls ma .

to the charitabl@manization or toll-free service venddre pris 3. If a customer reasonably disputes agiéor pay—per—call

onershall do all of the following immediately upon answering §€rvicesand requests removal, remove tiusiage for pay-
per—callservices from subsequent billing statements.

call:
L. Identify himself or herself by name. maion hat explains hat & cLstomer may request blocking, i
2. State that he or she is a prisoner i available,and may request that cigas for pay—per—call serviceé
3. Inform the calling partyf the name of the correctional orpe removed from its billing statementithough nonpayment of
detentionfacility in which he or she is a prisoner and the city anghages may result in a civil collection action.

statein Wh'Ch_the faC|I|ty.|s Igcated. ) (8) CoLLECTIONPRACTICES. () A telecommunications utility
_ () A charitable oganizationor toll-free service vendor that may not do any of the following:
directly or indirectly employs prisoner shall provide reasonable "y  pisconnect a customisrbasic local exchange and basic
supervisionof the prisoner to assure the priscm@ompliance o reychangaervices for failure to pay for pay-per—catvices
with par (b). _ billed by the telecommunications utility
do(si%/ g?t%éi%?li\?ﬁﬁ\g”'ca A toli-free servicevendor may not 5 - \isrepresent that telecommunication service may be dis
' connected for nonpayment of pay—per—call servicegesar

(@) Impose a chge onthe calling party or the customerre 3 condition the extension of local exchange service to-a cus
sponsiblefor the access line from which the call is placed for cal{Omerupon the customes agreemento block access to pay-
ing the toll-free service vendor per—callservices.

(b) Transfer the calling party to a pay—per—call service. 4. Regarding a delinquent account, conditionabeeptance

(c) Chagethe calling party for information provided duringof deposits or guarantees upon custopagment of outstanding
thecall, unlesghe calling party has a presubscription relationshigay—per-calservice chayes.

with the toll-free service vendor anless the caller discloses a "5 Regarding a delinquent account, conditiondbeeptance
creditcard account number during the call. of a deferred payment plan upon inclusion of outstanding pay-

(d) Call back the calling party collect. per—callservice chayes in the plan unless the telecommunica
(6) ADVERTISING AND SALESPRACTICES. A person shall do all tionsutility discloses the amount of pay—per—call service gémyr
of the following: informs the customer that payment of pay—per—call service
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chargesare not required as part of thian and sends the customea prisoner to commit a violation of sutap) (b) or advises, hires,
a written confirmation that outlines the deferred payment plar counsels or otherwise procures a prisoner to commit a violation
with and without the inclusion of pay—per—call service gear  of sub.(5p) (b)

(b) Except aprovided in parc), a telecommunications utility 3. Forfeitures under subdk.and2. shall be enforced by ac
shallverify that a notice of disconnection does not includegesar tion on behalf of the state ltie department of justice,apon in
relatingto pay—per—call services before the telecommunicatiofigrming the department of justice, by the district attorney of the
utility sends the notice to a customer countywhere the violation occurs.

(c) A telecommunications utility may request the commissionHistory: 1991 a. 1271993 a. 3612001 a. 16
to waive the verification requirement of p@a). The commission
may grant a waiver if it determines that tbests that would bedin
curredby the telecommunications utility to meet the verificatio

requirementre such that meeting the verification requ"ememI%zemptionsidentified in this chapter telecommunicationsro-

notin the best interest of the utilis/customers. videris subject to rules promulgated under this subsection and s.
(9) BLocking. (a) If technically feasible, a local exchange 96 66applies to a violation of this subsection.

telecommunicationstility shall providea customer the option of (2) RULEREVIEW. At least bienniallythe commission shall re

blocking access to pay-per—call services that use “986 view and revise as appropriatgées promulgated under suf).

changes. o c
9 (3) NEw seRrvICEs. A telecommunications provider introduc

h(b) A '0;73' extfthatrrl]ge te{e(}obrpm#nlc?glops t“{.t'“ty maytnofn a new telecommunications service shall explicitly address pri
chargea customer for the cost of blocking the Tirst ime a CUSIom ¢, considerations before introducing that telecommunications
requestlocking. service.

(c) Alocal exchange telecommunications utility may not-rein (4) Scope. Rules promulgated by the commission urttiés
statea customes access to pay—per-call services that use “90Qactionand privacy considerations addressed by a telecoramuni
exchangesunless the customer makes the request for re'”5t3(t,§tionsprovider shall include all of the following:

mentin writing and the request is confirmed by the utility (a) Protectionsgainst the outflow of information about users
(10) TERRITORIAL APPLICATION. (&) Subsection§2)to(5) ap  f telecommunications services.

ply to any pay—per—call service that a caller may acces<hif a
originatingin this state and suk{&p) and(5t) applyto any charita e . ; ;
ble organization, toll-free service vendor employee of ahart from receiving privacy intrusions.

table oganization or toll-free service vendor that a caller may ac . (%) TELECOMMUNICATIONS PRIVACY COUNCIL. (&) The com
cessby a call originating in this state. missionshall appointa telecommunications privacy council-un

b) Subsection6 lies to anv advertising or sal racti ders.15.04 (1) (c)xonsisting of representativestefecommuni
_(b) Subsectiori6) applies to any advertising or sales practications providers and of consumers of telecommunications
directedto a resident of this state.

. servicesjncluding this state.

(11) REMEDIESAND PENALTIES. (&) 1. If a provider oratoll- ) the telecommunications privacy council shall advise the
free service vendor failéo comply with this section, any person.,mmjssionconcerning the administratiast this section and the
or class ofpersons adverselyfatted by the failure to comply has,htentof rules promulgated under this section.
aclaim for appropriate relief, including but not limited to dam History: 1993 a. 4965.107, 108 110 1995 a. 27
ages,njunctive or declaratory relief, specific performance @nd
scission. 196.21 Publicity of revised schedules. A public utility

2. A person or classf persons entitled to relief under subdshallfile new schedules underl96.19in every station and fite
1. is also entitled to recover costisbursements and reasonabl@f the public utility where consumensake payments. A public
attorneyfees, notwithstanding 814.04 (1) utility shall filenew schedules under this section at least 10 days

(b) The commission shall inquire inémy violation of subg7) ~Prior to the time the new scheduleke efect unless the commis
to (9) by a telecommunications utility or by arfioér, employee Sionprescribes a shorter time period.

o ap : History: 1983 a. 53
or agent ofa telecommum(_:atlc_)ns utilaypd shall report all viota Cross Refeence: See also ch®SC 13 and134 Wis. adm. code.
tionsto the department of justice.

(c) 1. The department of justice, or any district attomqggn  196.213 Notice of rate increase by small telecommuni -
informing the department of justice, may commence an actiongations utility . (1) In this section:
circuit court in the name of the state to restrain by temporary or(a) “Consumer” means any of the following:

permaneninjunction any violation of sub2) to(9). The depart 1. A person billed for one anore local telecommunications
mentof justice or a district attorney may remmence an action seyiceaccess lines not to exceed one person per accesgline.
to enforce subg(7) to (9) unless the commission requests an efersonpilled for more than one access line may not be considered
forcement action. Before entry of final judgment, the court mayconsumer for each access line for which he or she is billed.

makesuch orders or judgments as may be necessary to restore t o o o .
any person anpecuniary loss stéred because of the acts or prac 9. A telecommunications utility or telecommunications earri

R ) S S r purchasing intrastate access to a local exchange operated by
tices involved irthe action if proof of these acts or practices is su g o e .
mitted to the satisfaction of the court. §therte|ecommunlcat|ons utility or telecommunications carrier

2. The department of justice may conduct hearings, adminf'gr

ter oaths, issue subpoenas and take testimony ti éilinves (2) Unlesssubject to ss196.28and196.37as they apply to
tigation of violations of subg(2) to (6).
d) 1 E i ided i ho violat any rate, toll or chage and to ss196.02(2), 196.09 (2)to (7),

(d) 1. Exceptas provided in sufiti any person who violates g5 112y 196.20and196.26 at least 60 days and not more than
subs.(2) to (9) shall be required to forfeit not less than $25 ”OIOOdays before the ffctive date of a rate increase proposed by
morethan $5,000 for eachfehse. ~ asmall telecommunications utilitthe small telecommunications

2. a. A prisoner who violates subp) (b)may be required ytility shall notify each of its consumers and the commission of the
to forfeit not more than $500. proposedate increase. Notice to the commission shall include a
b. A person who employs a prisoner to answer calls madestammaryof the justification for the proposed rate increae-
a toll-free telephone number may be required to forfeit not mdiee by the small telecommunications utility to all consumers shall
than$10,000 if the person violates siip) (c) aids and abets a be by mail and shall includa schedule of the proposed rates, tolls
prisoner’sviolation of sub(5p is a party to a conspiragyith andchages, the déctive date of theates, tolls and chges an
i 'sviolation of sub(5p) (b} i iragyith dch he déctive d f th I d d

196.209 Privacy considerations. (1) RuLes. Thecom
missionshall promulgateules that establish privacy guidelines
plicableto telecommunications services. Notwithstanding any

(b) Protection to the users of telecommunications services

(b) “Rate increase” means an increase in any rate, toll ayehar
any class of consumer on tbehedules filed under $96.19
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the procedure necessary for consumerngetition the commission posedrate increase for a telecommunications service dttzar
to determine rates, tolls or clgs in lieu of the proposed ratespasiclocal exchange servicdhe commission may grant the peti
tolls or chages, includindut not limited to a notice that the deadtion if it is reasonable and ihe public interest. If the commission
line for commission receipt of petitions is 60 days after a smalbesnot enter amrder disposing of the petition within 20 days af
telecommunicationaitility mails noticeof a proposed rate 4n terits receipt, the petition is denied.

creaseto consumers. The proposed notice to consumers shall bgymy (a) A small telecommunications utility that has made it

submittedto the commission for approval. The commission may ¢ g pject to s<196.28and196.37as they apply to any rate, toll
rejectthe proposed notice if the noticenssleading. If the com or chage and to ss196.02 (2) 196.09 (2)to (7), 196.11 (2),

missiondoes not act on the proposeatice within 10 days after 194 505204196 26under sub(2) (a)may exempt itself from those
receivingit, the notice is considered approved. If a small teleco ectionsby amending its articles of incorporation

municationsautility inserts the procedures to petition ttemmis o . .
sionin the telephone directory published by the utititg directe (t_)) A small telecommunications utility that has made itself
ry shall describéhe petitioning procedures underl86.215 (3) Subjectto ss.196.28and196.37as they apply to any rate, toit
(a)and(cm). A reference in an approved notice to the location chargeand to $s196.02 (2)196.09 (2)to (7), 196.11 (2), 196.20
the procedure described in thirectory shall be adequate noticeand196.26under sub(2) (b) may exempt itself from those sec
of the procedure to consumers hillfet local telecommunica tionsby majority vote of all the voting members of its board ef di

tions service access lines. rectors.
History: 1985 a. 2971989 a. 3441991 a. 321993 a. 4961995 a. 409 (c) A small telecommunications utility that the commission
. . . hasmade subject t8s.196.28and196.37as they apply to any
196.215 Election of rate regulation and flexible regula - yate toll or chage and to s96.02 (2)196.09 (2)to (7), 196.11
tion of small telecommunications utilities. (1) Inthissee (2), 196.20and196.26under sub(2) (c) 1.and1m. mayexempt
tion: itself from those sections by withdrawing theoposed rate in
(a) “Consumer” has the meaning given undet96.213 (1) creasethat exceeds the limits established in €ap(c) 1.or 1m.
(). A small telecommunications utility may refile a proposed rate in

(am) “Equity—thin utility” means a smatkelecommunications creaseat any time unless the commission has determined rates,
utility with less than 25% common stock equity int@gal capital  tolls or chages under sul§6) (b).

structure. o (d) A small telecommunications utility that the commission
(b) “Rate increase” has the meaning given unde®8.213 (1) hasmade subject tes.196.28and196.37as they apply to any
(b). rate, toll or chage and to s.96.02 (2)196.09 (2)to (7), 196.11

(2) A small telecommunications utility mdye made subject (2),196.20and196.26under sub(2) (c) 2.may exempt itself from
to $5.196.28and196.37as they apply to ansate,toll or chage thosesections by correcting its failure to comply substantially
andto ss.196.02(2), 196.09 (2)to (7), 196.11 (2), 196.20and with s.196.213o0r this section.

196.26 in any of the following ways: (e) Notwithstanding parga) to (d), a small telecommuniea
(a) By amendment of its articles of incorporation. tions utility is subject to s196.26if it is a party in a proceeding
(b) By a majority vote of all the voting members of its boardn a complaint specified in $96.26 (1) (b)or (c).

of directors. (3) (a) If within 60 days after notice of a proposed rate in
(c) Except as provided in su{2g), by a determination of the creasds mailed under 496.213the commission has not received

commissiorthat: petitionsfrom at least the number of eligible consumers specified

1. The small telecommunications utilisyproposed rati-  in par (am) of the small telecommunications utility requesting
creasdor any service except the provision of residential basic [thatthe commission determine rates, tolls or gearon the pro
cal exchange service including nonoptional extended area senpesedincrease, the commission shall certify that fadhe small
exceedsijn any one year30% or the small telecommunicationgelecommunicationsuitility and the small telecommunications
utility’s proposed rate increader residential basic local ex utility’s proposedate increase shall takdesft as published in the
changeservice including nonoptional extended area serviee exoticeunder s196.213 Rates, tolls and chges established by
ceedsjn any one yea30% or $2, whichever is higher a small telecommunications utiliynder this paragraph shall be
1m. The small telecommunications utilisyproposed rate4in in effect for at least 365 days. If within @ldys after notice of a
creasedor any service except the provision of residential basic lproposedrate increase is mailed tltemmission receives peti
cal exchange service including nonoptional extended area sentioas from at least the number of eligible consumers specified in
exceed,n any 4consecutive years, 100% or the small teleconpar. (am) of the small telecommunications utilitgquestinghat
municationsutility’s proposed rate increases for residential bagtte commission determine rates, talischages on the proposed
local exchange service including nonoptioeatended area ser increasethe commission shall proceed under g6b.(d).
vice exceed, in any 4 consecutive years, 100% or $10, whichever(am) 1. In the case of a proposed rate increase for a class of
is higher consumersinder s196.213 (1) (a) 2who purchase access to the
2. The small telecommunications utility has failed to complyycal exchange operatésy the small telecommunications utility
substantiallywith this section or €196.213 thatexceeds, imny 12-month period, the percentage increase in
3. The small telecommunications utilityas violated s. the U.S. consumer price index for atbanconsumers, U.S. city
196.06 196.520r 196.60 averagefor the previous year and that is not identical to the €orre
(2d) Notwithstandingsub.(2), a small telecommunications spondingincrease in chgesfor interstate access to the local-net
utility shall be subjedb s.196.26if it is a party in a proceeding work applicable tdhis class of consumers, the eligible consumers
on a complaint specified in $96.26 (1) (b)r (c). underpar (a) shall be any combination of telecommunications
(2g) (a) In this subsection, “basic local excharsgvice” Utilities or telecommunications carriers subjeztthis proposed
meansany service providing access to and the transmissionrateincrease that are billed for 10% or moretwf small telecom
2-way switched voice communications within a local callingnunicationsutility’s revenueslerived from chayes for intrastate
area,including touchtone servicbut does not include installationaccesgo the local network.
of or enhancements to basic local exchange service or local per—2. For a proposed rate increase for any class of consumers un
call coin chages. ders.196.213 (1) (a) 1the number of eligible consumers under
(b) A small telecommunicationgility may petition the com par. (a) shall be equal to 9.5% of the small telecommunications
missionfor an exemption from sulf2) (c) 1.and1m.for a pre utility’s access lines in use unless this number is:
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a. Less than 50n which case 50 consumers shall constituti@ calculating the rate of return on common stock equitysohall

the number of eligible consumers; or telecommunicationautility. The commission may adjudpr
b. Greater than 500, in which case 500 consursbesl Mmakinga determination under this sectiandepreciation rate
constitutethe number of eligible consumers. usedby a small telecommunications utility only if thdepreci

(ar) If the eligible consumers identified in p@m) 1.submit ationrate falls outside the range established undeg&09 (9)or
avalid petition to theommission under pag), the eligible con nasnot otherwisebeen approved by the commission within the
sumersmay withdraw the petition at atiyne prior to the commis Prévious24 months. If the commissiajusts for depreciation,
sionestablishing the rates subjecthte petition. Upon withdraw it shall usehe rate established unde86.09 (9) (ajhat is closest
al, the commission may not establish these rates. to the rate used by the small telecommunications utility

(cm) If the commission receives a petition from at least thecrOSSREfemnce: See also GiPSC 174 \Ws. adm. code.
numberof eligible consumers specified in p@m) 2.of the small a s(r?all(etlt)al gcz%wriuungirastiz)e&?ﬁst’ ;hraattélgetgﬁgn mlimsﬂgzﬁ
telecommunicationstility requesting that the commission inves b.(3 th o {] Il di - th t'gt' if f
tigate and determine if the small telecommunicatiangity’s sub.(3) (cm) the commission sha .'S”."ss € petiion Tany 0
: 2 the following financial conditions exists:
rates,tolls or chages are just and reasonable, doenmission L . .
shallnotify the small telecommunications utility that the commis___ 1- The small telecommunications utility has an average-inter
sionwill investigate under sulf6). A signature on a petition may €Stcoverage ratio of less than 2. y
not be counted if the date of that signature is more than 60 days2. The small telecommunications utility has an average rate
beforethe filing of the petition. of return on g:omm(_)n’stock equity within or below the smalt tele
(d) Thecommission shall promulgate rules governing the forffPMmunicationsitility’s rate of return range. o )
of petitionsunder this subsection. The commission may not deem 3. If an equity—thin utility thesmall telecommunications util
invalid any petition submitted under this subsection which is sully is building equity
stantiallyin compliance with the commissi@ules. (b) Annually if the commission does not dismiss a petition un
(4) A small telecommunications utilityhall be subject to ss. der par (a), the commission shall proceed undefl96.20 (5)
196.28and196.37as they app|y to any rate, toll or Cgarand to Rates,tolls or chag_es establlsheby the commission under this
$5.196.02 (2)196.09 (2)0(7), 196.11(2), 196.20and196.26un  paragraprshall be in gect for at least 365 days.
deran order of the commission issued under &2ip(c) 3.until (c) Subsectiorf5) (a)to(d), as it relateso financial conditions
thefirst dayof the 24th month afterfadnation of the order by the underthat subsection, applig¢s financial conditions under this
circuit court of Dane County or after the expiration of the perioglibsection.
duringwhich a petition for review or rehearing is authorized under (d) 1. If consumers petition the commission under $8p(a)
$.196.520r 227.16 whichever is sooner the small telecommunications utility may implement the-pro
(5) (a) Interest coverage ratio is calculated by adding net opposedrateincrease as published in the notice undér96.213
ating incometo income earned on temporary cash investmenggibjectto refund. The commission shall proceed und&96.20
deductingapplicable federal income taxes and applicable tax€s.
imposedunder ch71, and dividing that figure by interest expense. 2. If consumers request that the commission investigate a
(b) 1. Tamet rateis calculated by adding Moodyaverage of smalltelecommunications utilitg’ proposed rate increase under
yieldson Baa public utility bonds, expressadoercent, to a per sub.(3) (a) the small telecommunications utility may withdraw
centageset by the commission under suBd. the proposed rate increase withi® days after the commission
2. The commission shall promulgatetde establishing per notifiesthe small telecommunications utility that the commission
centages used to calculategetrrate under subd. Percentages Will investigate the proposed rate bgtifying the commission
setunder this subdivisioshall be in déct for at least 7 years. Theandeach of the consumers to whom the small telecommunications
commissionshall adopt a rule to change a percentage set undélity has provided notice of the proposed rate increasemall
this subdivision at least gears before the fetctive date of the telecommunicationsttility that withdraws a proposed rate- in
change. The commission may not change a percentage set un@gf@aseunder this subdivisiomay not propose a rate increase for

this subdivision by more than 20% of the amount of the perceffie same service for 365 days from the date on which the small
age. telecommunicationstility mails the notice oWithdrawal of the

3. The rate of return range for a small telecommunicatioRé0Posed rate increase. - _ _
utility is a range 2% above to 2% below the small telecommunica (7) (&) The commission on its own motion maynder s.
tions utility’ s taget rate. 196.20(5), investigate, _det(_armine_anq order rates, tolls orgma_r

4. Annually no later than January 31, the commissioall of a small telecommunications utility if at least 3 of the following
issuean order adjustinghe Moodys average of yields on Baaconditionsexist: o N o
public utility bonds used to determine thegtrrate by taking the 1. The small telecommunications utiligybasicsingle—party
mostrecent 12-montlaverage of Moodg average of yields on residentiafflat rate exceeds the monthly rate under (gror, if
Baapublic utility bonds. The order shall takdesft on February  the small telecommunications utility does not use a basic single-
1 immediately following the ordefThe commission may issue theparty residential flatate, the small telecommunications utilty’
orderwithout a hearing. ratefor that service exceeds a rate established by the commission

(c) An equity-thin utility is building equity if the smaile thatis equivalent to the monthly rate under. giay. _
communicationautility has anaverage dividend payout of less 2. The small telecommunications utility has an average-inter
than50% of its average net income after taxes or if the commgstcoverage ratio of more than 2.

sion determines that the small telecommunicatiotikty is in- 3. The small telecommunications utility has an average rate
creasinghe percentage of common stock equity in its total capital return on common stock equity above the cdteturn range.
structurethrough other appropriate means. 4. If an equity—thin utility thesmall telecommunications util

(d) 1. The commission shall use the informatiided by a ity is not building equity
smalltelecommunications utility under 596.07in the 3 most re (b) 1. Beginning orSeptember 1, 1994, and ending on Decem
centyears to calculate average interest coverage ratio, averpge3i, 1997, the basic single—party residential flat rate shall be the
rateof return on common stock equigverage dividend payout weightedaverage basic single—party residential monthly fate
andaverage net income after taxes. all telecommunications utilitie this state as of December 31,

2. The commission may adjust, for making a determinatid®93, which includes average locakage chaes, touch-tone
underthis section, any salargfiliated interest chae ordepreci  chargesand extended area service gearbut doesot include ex
ationexpense that the commission determines to be unreasonédieledcommunity calling usagehages. Beginning on January
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1, 1998, the basic single—party residential flat rate shall be thkatare unique to a particular customer or group of customers if
weightedaverage basic single—party residential monthly fate differencesn the cost of providing a service or a service element
all telecommunications utilities in this state, which includes-avgustify a different price for a particular customer or group of cus
agelocal usage chges, touch-tone chges and extended areatomers,or if market conditions require individual pricing.
servicechages but doesot include extended community calling  (3) Averacep RATES. Notwithstanding subg1) and(2), an
usagechages, subject to adjustment under subd. intralatatoll provider shall der all optional toll calling plans on

2. Beginning in1998 and thereafter annualho later than astatewide basis at geographically averaged rates until theprovid
March 31, the commission shall issue an order adjusting the basicleploys intralata dial-1 presubscription, except that an optional
single—partyresidential flat rate using informatidrom the pre toll call planneed not be &red where deployment of thaferf
vious calendar yearThe order shall takefett on April 1 immedi ing would not be economically or technically feasible.
ately following the order The commission may issue the order History: 1993 a. 496

without a hearing. . . .
g. . N . 196.218 Universal service fund. (1) DeriNITIONS. In this
(c) If the commission doa®ot make a determination regardlngsection.

the financial conditions under péa) 2.to4. by October 1 or with bm) “Local h e basic local h
in 180 days after a smadllecommunications utility files the infor __(PM) “Local exchange service” means basic local exchange

mationrequired under £96.07 whichever is latethe commis ~S€rviceor business access line and usage service. ,
sion may not on its own motion order that small (C) “Universal service” includes the availability of a basic set

telecommunicationstility to change its rates, tolls or cges ua ~ Of essential telecommunications services and access/emced
derpar (a). servicecapabilities of anodern telecommunications infrastruc

(d) Rates, tolls or chgesestablished by the commission undeftre anywhere in this state. _
this subsection shall be infett for at least 365 days. (d) “Universal service fund” means the trust fund established

(e) Subsectiorf5) (a)to(d), as it relateso financial conditions unders.25.95 o
underthat subsection, applige financial conditions under this . (2) FUND ADMINISTRATION. The commission shall dail of the
subsection. following: o _ _

(8) If the amount o& small telecommunications utilig/fed (c) Contract for the administration of the universal service
eral or state taxegecreasedue to a decrease in tax rates, the déind. ) ] ) ) )
crease shall be reflected in rates, tolls orgésunless the small  (d) Obtain arannual independent audit of the universal service
telecommunicationsitility files adequate information with the fund.
commissionregarding why a decreasbould not be reflected in ~ (3) CoNTRIBUTIONSTO THE FUND. (@) 1. Except aprovided
rates,tolls or chages. The proposed method of implementivey in par (b), the commission shall require #édlecommunications
decreasehall be submitted to the commission before tfectife providersto contribute to the universal servited beginning on
dateof the tax rat@lecrease, or as soon as practicable after that &nuaryl, 1996.
fectivedate. The commission may deny or modify pheposed 2. The commission may requirgoarson other than a telecom
methodif the commission determines that the method is not fafiunicationsprovider to contribute to theniversal service fund
andreasonable. The commission shall review arfigrmation if, after notice and opportunity for hearing, the commission -deter
thata small telecommunications utility submits to support its-poshinesthat the person isfefing a nontraditional broadcast service
tion that rates, tolls or chges should not reflect the decrease anl this state that competes with a telecommunications serviee pro
determinepased on all information available to th@mmission, vided in this state for which a contribution is required urttés
whetheradecrease in rates, tolls or ofp@s should be implement subsection.

edand the extent of any decrease. Any decrease under this-subsec3 The commission shall designate the method by which the
tion shall take d&ct on the déctive date of the tax rate decrease,gniriputionsunder this paragraph shall belculated and cel

The commission may issue an ordeithout a hearing, requiring |ected. The method shall ensure that the contributions afe suf
asmall telecommunications utility refund to consumers excesg;iantto generate the following amounts:
rates,tolls or chages paidoy consumers if a decrease under this a. The amount appropriated unde6.155 (1) () except

iregggg 's implemented after théesftive date of the tax rate-de y,.jp fisca year 2003-04 the toamount of contributions in that
. . . L . fiscal year under this sub8. a.may notexceed $5,000,000 and
(9) This section does not limit the commissisriuthority to  exceptthat beginning in fiscal year 2004-05 the total amount of
regulatethe capital structure of a small telecommunications utibontributionsin a fiscal year under this suldl.a.may not exceed
ity.
History: 1985 a. 2971989 a. 3441993 a. 4961997 a. 2181999 a. 32 $6]?300'1r?1%05m0unts appropriated under28:255 (3) ()20.275

196.216 Small telecommunications utilities as small (1) (s) (1) and(tm) and20.285 (1) ()

businesses. A small telecommunications utility is a small busi ~ 3m. Contributions under this paragrapiay be based only on
nessfor the purposes of 827.114 the gross operating revenues from the provisibhroadcast ser

History: 1985 a. 2971987 a. 403.256 vicesidentified by the commission under suBdand on intrastate
telecommunicationservices irthis state of the telecommunica
196.217 Average toll rates. (1) DIFFERENT RATES RE- tionsproviders subject to the contribution.
STRICTED. A telecommunications utility may not clgar diferent 4. In calculating contribution amounts that mhstpaid into
ratesfor residential basic message telecommunications servitiee universal service fund by telecommunications utilities that
businessbasic message telecommunications service, or singlgrovidelocal exchange service, the commission stheiérmine
line wide—area telecommunications service on routesiroflar  the portion of the contributionthat are used for the purposes spec
distanceswithin this state, unless authorized by the commissioified in sub.(5) (a) 5.to 7.
This subsection does nptohibitvolume or term discounts, dis  (b) The commission magxemptfrom part or all of the con
countsin promotional dierings, diferences in the rates for intra triputions required under pa(a) telecommunications providers
lataand interlata services of similar distances pteision of 0 who have small gross operating revenues from the provision of in
tional toll calling plans to selected exchanges or customers or {hgstatetelecommunications services in this state and who have
passingthrough of any state or local taxes in the specific gegrovidedthese services for less than a period spedifjetie com
graphicarea from which the tax originates. mission,not to exceed 5 years. The commission may also exempt
(2) ToLL services. Notwithstanding sul{1), a telecommuni atelecommunications provider or other person from part or all of
cationsutility may chage prices for toll services under contracthe contribution required under pda) if the commission deter
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minesthat requiring the contribution woulbt be in the public (5) UsesoFTHEFUND. (a) The commission shall uemon
interest. eys in the universal service fund only for anytaf following pur

(c) The commission shall designate by rule the classes -of pP@Ses:
vidersor other persons subjectpar (a) and the required rates of 1. To assist customers located in areas of this state that have

contributionfor each class. relatively high costs of telecommunications services, low-
(d) The commission shatbnsider all of the following in speci incomecustomers and disabled customers in obtainifogcble
fying the contributions required under pé): accesdgo a basic set of essential telecommunications services.
1. The impact of the contributions on all members of the pub 2. To assist in the deployment of advanced service capabili
lic and the telecommunications industry ties of a modern telecommunications infrastructtireoughout
2. Thefaimess of the amount of the contributions and tHgiS state. _ _
methodsof collection. 4. To administer the universal service fund.
3. The costs of administering the collectiorthu contribu 5. To pay costs incurred under contracts undé674to the
tions. extentthat these costs are not paid undei4s73 (2) (d) except

thatno moneys in the universal service fund may be used to pay
installationcosts that are necessary for a political subdivision to
customersbills to collect from customers contributions require@Ptainaccess to bandwidth undeshared service agreement un

underthis subsection. ders.44.73 (2r) ()

(f) Notwithstanding s€.96.196 (1jand(5) (d) 2,196.20(2m) ~5m. To provide statewide access, through the Internet, to peri
(5) and(6), 196.213and 196.215 a telecommunications utility °dicalreference information databases. -
thatprovides local exchange service may make adjustmetas to 6. To pay the department of electronic government for tele
cal exchange service rates for the purpose of recovering the gfmmunicationservices provided under22.05 (1)to the cam
tion of its contributions to the universsérvice fund that is deter pusesof the University of Wsconsin System at River Falls, Stout,
minedby the commission under péa) 4. Superiorand Whitewater

(4) ESSENTIAL SERVICESAND ADVANCED SERVICECAPABILITIES. 7. To make grants awarded by the technology for educational
BeforeJanuary 1, 1996, and biennially thereatfiee commission achievementn Wisconsin board to school districts and private
shallpromulgate rules that definebasic set of essential telecom Schoolsunder s44.73 (6) This subdivision doesot apply after
municationsservices that shalle available to all customers at af June 30, 2002.
fordableprices andhat are a necessary component of universal 8. To promote access to information ditdtary services to
service. Before January 1, 1996, and biennially thereafter blind and visually handicapped individuals.
commissionshall promulgate rules that defineet of advanced 9. To make grants under su@u).

S?r\ilflc%cag)lablll_tles thgihshall be avallljallblte_ to all grt?]ast of this state 10. To make thegrant awarded by the technology for educa
ga?yggn?poenggfi? l\jvr:iv?r:a:es%srgir(l:% eFéTfu?er; proamggzgz d l%onal achievement in W8consinboard to the Racine Unified
fore January 11996, a reasonable time for the availability of the choolDistrict under s44.72 (3)
definedset of advance service capabilities shalhbdater than
Januaryl, 2005, and, for rules promulgated thereatieeason

(e) Except as provided in $96.196 (2) (d)a telecommunica
tions provideror other person may not establish a suigham

(b) The commission shall promulgate rules to determine
whethera telecommunications providehe customers of a tele
abletime for the availability of additional advanced service eap§OMmunicationsprovider or anotheperson shall be assisted by
bilities in the defined set shall be no later than 7 years after-the!8f universal service fund for any use under. (@rl.to4.
fective date of the rules. These essential services and advanceff) The commission shall consider all of the following in estab
servicecapabilities shall be based on market, social, economic ¢ighing the services and equipment which may be assisted by the
velopmentand infrastructure development principles rather thativersalservice fund:
on specific technologies @roviders. Essential services include 1. The impact of the assistance on all members of the public
single—partyservice with touch—-tone capabilitine quality capa andthe telecommunications industry
ble of carrying facsimile and data transmissions, equal access, 2. Eligibility requirements for assistance recipients.
emergencyservices number capabiliy statewide telecommuni 3 g costs of administering the assistance.
cationsrelay service and blocking of long distance toll service. N . .

L . . 4. Telecommunications plans and requirements established

(4m) ToLL BLOCKING. The commission shall issue rules te |m|0y the federal rural electrification administration.

lement t—free to low—incom tomers, th j .
piement, COSt=ree 1o 1o come customers, the capability 5. The extent to which the fund preserves and promotes an

block all long distance or other toll calls from a custoséele ; h ! L
g |_avallableand afordable basic set of essentielecommunications

phoneservice with a goal of universal applicability of the tol . : o
blocking service no later than January 1, 1996. A telecommuniG$vicesencourages access to the advanced service capabilities
! of a modern telecommunications infrastructure throughout the

tions utility may petition the commission for a waiver from )
providing toll-blocking service upon a demonstration that provichtateand promotes economic development.

ing this service would represea unreasonable expense for the (d) 1. In this paragraph, “istonsin works agency” has the
telecommunicationstility and its ratepayers. meaninggiven in s49.001 (9)

(4t) EDUCATIONAL TELECOMMUNICATIONS ACCESS PROGRAM 2. The commission shall annually provide information book
RULES. The commission, in consultation with the department #gtsto all Wisconsin works agencies that describe the current as
administrationand the technology for educational achievement fistancefrom the universal service fund that is available to low-
Wisconsinboard, shall promulgate rules specifying thiecom  income individuals who areserved by the Wgconsin works
municationsservices eligible for funding through teducational agenciesincluding a description of how such individuals may ob
telecommunicationsccess program under4gl.73 tain such assistancelhe department of workforce development

(4u) MEDICAL TELECOMMUNICATIONS EQUIPMENT PROGRAM, Shall assist the commission in identifying thesdonsin works
Fromthe appropriation under 20.155 (1) (q), the commissiap agenciego which the commission is required to submit the infor

spendup to $500,000 annually for grartts nonprofit medical Mationrequired under this subdivision. o

clinics and publichealth agencies for the purchase of telecom (5m) RULE REVIEW. At least bienniallythe commission shall
municationsequipment to be used providing services to their reviewand revise as appropriate rules promulgated under this sec
clients. The commission shall promulgate rules establishing réon.

quirementsand procedures for awarding grants underghixsee (5r) ANNUAL REPORT. (@) Annuallythe commission shall sub
tion. mit a universal service fund report to the joint committee on-infor
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mationpolicy and technologyThe report shall include informa 196.219 Protection of telecommunications consum -

tion about all of the following: ers. (1) DeriniTions. In this section:

1. The afordability of and accessibility to a basic seeefen (a) “Consumer” means any person, including a telecommuni
tial telecommunications services and of advanced service capatationsprovider that uses theervices, products or facilities pro
ities throughout this state. vided by a telecommunications utility or thecal exchange ser

2. The afordability of and accessability to high—quality vices offered by a telecommunicationmovider that is not a
educationjibrary and health care information services. telecommunicationsiility. _ _ _ _

3. Financial assistance providedderthe universal service () “Local exchange service” has the meaning given in s.
fund. 196.50(1) (b) 1.

4. An assessment of how successful investments ideritified  (2) CONSUMERPROTECTION. (&) Notwithstanding any exemp
s.196.196 (5) (f) assistance provided by the universatvice tionsidentified in this chapter except06.202 a telecommuni
fund, andprice regulation and other alternative incentive regulgationsutility or provider shall provide protection to its consum
tions of telecommunications utilities designed to promuier ~ ersunder this section unless exempted in whole or in part by rule
petition have been in advancing the public interest goals identifief orderof the commission under this section. The commission

unders.196.03 (6) and recommendations for further advancinghall promulgaterules that identify the conditions under which
those goals. provisionsof this section may be suspended.

(b) The commission shall prepare a report to determine if pub (b) On petitionthe commission may grant an exemption from
lic access broadcast channels megeive funding from the uni  @requirement under thigection upon a showing that the exemp
versalservice fund as an advanced telecommunications senvicéion is reasonable and not in conflict with the factors under s.
otherservice and the fefct of federal law on public access bread196.03(6).
castchannel funding eligibility The results of theeport shall be (c) On petition, the commission may grant an exemption from
includedin the 2nd annual report submitted by the commissioa requirement under this section retroactively if the application of
underpar (a). the requirement would be unjust and unreasonable considering

(5u) BIENNIAL BUDGET REQUEST. The commission shall in thefactors under s196.03 (6)or other relevant factors.
cludein its biennial budgetequest under $6.42a proposed bud (d) If the commission grants an exemption under this subsec
getfor each individual prograrfor which the commission pro tion, it mayrequire the telecommunications utility or provider to
poses to expend moneys from the universal fund in thecomplywith anycondition necessary to protect the public interest.
forthcomingbiennium. A proposed budget under thihsection  (2m) Accessservices. A telecommunications utility or pro
shall describe each prograand identify the proposed expendi vider shall provide access services under ftarifder thesame
ture amount for each prografar each fiscal year of the biennium.rates terms and conditions to all telecommunications providers,

(6) UNIVERSAL SERVICEFUND COUNCIL. (&) The commission exceptthat a provider is not obligated poovide to competitors
shall appoint a universal service fund council undd594 (1) accesso dedicated access servigesvided to end user custem
(c) consisting of representatives of telecommunications providensas part of an interexchange service.
and consumers of telecommunications services, including this (3) ProwieiTED PRACTICES. A telecommunications utility with
state. The majority of the members of the council shall be reprgespecto its regulated services or any other telecommunications
sentative®f consumers of telecommunications services. providerwith respect to its ﬁring of local exchange services

(b) The universal service fund council shall advise the-cormay not do any of the following:
missionconcerning the administration of this section and the con (a) Refuse to interconnect within a reasonable time with anoth
tentof rules promulgated under this section. er person to the same extent tihatfederal communications com

(7) EpucaTionN. The commission may require a telecommunimissionrequires the telecommunications utilitymovider to iR
cationsprovider to undertake reasonable public notification andrconnect. The public service commission manequire
educationefforts to inform eligible customers of the availabilityadditional interconnectiorbased on a determination, following
andrequirements of universal and basic service programs, inclugtice and opportunity for hearing, that additional intercornec
ing any oferings of lifeline or other supported servicestab tionis in thepublic interest and is consistent with the factors under
lishedunder state or federal law s.196.03 (6)

(8) PenALTIES. (a) Any personvho fails or refuses to pay the (b) Upon request, fail to disclose in a timely and uniform-man
contributionrequired under suly3) may be required to forfeit not ner information necessarfpr the design of equipment and ser
lessthan $100 nor more than $10,000. Each day of continugdesthat will meet the specifications for interconnection.
violation constitutes a separatdefise. (c) Impair the speed, quality offiefency of servicesproducts

(b) A court imposing a forfeiture under péa) shall consider or facilities ofered to a consumer under a tarifontract or price
all of the following in determining the amount of the forfeiture:list.

1. The appropriateness of the forfeiture toxthiime of busi (d) Unreasonably refuse, restrict or delay access bparspn
nessof the person. to a telecommunications enggncy service.
2. The gravity of the violation. (e) Fail to provide a service, product or facility to a consumer

3. Any good faith attempt to achieve compliance after the p(gtherthan a @eleco.mmunications. provider i.n accord with the tele
sonor an oficer, agentor employee of the person receives noticedmmunicationsutility’s or providets applicable tarig, price

of the violation. lists or contracts and with the commissi®nules and orders.
4. The financial gain sought by the person by not palieg ~_ (em) Refuse to provida service, product or facilitjn accord
contributionrequired under sul§3). with that telecommunications utility’'or providets applicable

(9) EMERGENCY TELEPHONESERVICESTUDY. The commission tariffs, price lists or contracts ar_ld V\_/ith the co_mmissi(rmes and
shall conduct a study to determine if emency telephonser  Orders.to another telecommunications provider _
vicesshould be supported by the universal service fund.cdime (f) Refuseto provide basic local exchange service, business
missionshall report its findings and recommendations, includir@ccessine and usage service within a local calling area and access
any recommendations for statutory changes no later than Jag@rviceon an unbundled basis to the same extent thdetesal
ary 1, 1997,to the joint committee on information policy andcommunicationscommission requires theelecommunications
technology. utility or provider to unbundlthe same services provided under

History: 1993 a. 4961997 a. 2741, 237, 1999 a. 929, 185 2001 a. 16 its jurisdiction. The publiservice commission may require addi
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tional unbundling of intrastate telecommunications servicdm available for complaints filed against a telecommunications
basedon a determination, following noticend opportunity for utility or provider
hearing,that additional unbundling is required in the public inter History: 1993 a. 4961997 a. 2182001 a. 16

estand is consistent with the factors undeir®.03 (6) The pub Sub.(4) does not grant the public service commission the right to sue a utility for
. ’ rfeitureson its own behalf and on behalf of individual citizens to enforce rights

- . = ; f
lic service commission may order unbundling by a small temcogliantecto themby other provisions of chapter 196. PS®sconsin Bell, Inc211
municationsutility. Wis. 2d 749566 N.W2d 496(Ct. App. 1997).

(g) Provide services, products or facilities in violation of $106.22 Discrimination forbidden. No public utility may
196.204 - ... _chargedemand, collect or receive more or less compensation for
(h) To the extent prohibited by the federal communicationg,y service performed by it within the state, or for any serivice

commissionpor by the public service commission under rules pr,nnectiortherewith, than is specified in the schedules foséte
mulgatedconsistent with the factors undei86.03(6), give pref  yjce filed under s196.19 including schedules of joint rates, as

erenceor discriminate in the provision of services, products or fg,,y 4t the time be in force, or demand, collect or receive any rate,
cilities to an afiliate, or to the telecommunications utiliyor "oy chage not specified in the schedule.

provider'sown or an dfliate’s retail department that sells to €0nyisory: 1983 a. 53

sumers. Cross Refeence: See also ch®SC 13 and134, Wis. adm. code.
() Restrict resale or sharing of services, products or facilitiels9

except for basic local exchangervice other than extended com ) . O . g

munity calling, unless the commission orders the restriction to E]gseof making any investigation with regard to any public utility

lifted. A telecommunications utility that has 150,000 or less a1e COmmission may appoint, by an order in writing, an agent

cesdlines in use in this state may limit the use of externdemu  WhoSeduties shall be prescribed in the order _

nity calling or business line and usage service within a local call (2) In the dischage of his or her duties, an agent appointed un

ing area as a substituer access service, unless the commissid#e! sub(1) shall have any inquisitional power granted to the-com
ordersthe limitation to be lifted. missionand the power of a supplementaurt commissioner to

(L) Fail to provide, or to terminate, any telecommunicatioriek€ depositions under 857.675 (2) (b) ) )
serviceas necessary to complhyith the minimum standards of _ (3) The commission may conduct any number of investiga
serviceestablished by the commission with respect to technidins contemporaneously throughfeifent agentsand may dele
servicequality, deposits, disconnection, billing and collection ofateto any agent the authority to take testimony bearing upon any
amounts owed for services provided or to be provided. investigationor at any hearing. The decisiohthe commission

; At ; :shallcomply with s227.46and shall be based upon its records and
(m) Provide telecommunications service to any person actlﬁga . : .
asa telecommunications utilitgelecommunications provideat 4PN the evidence before it, except that, notwithstandi2gj’s46

ternativetelecommunications utility or telecommunications-cat’¥): & decisiormaker may hear a case or read or review the record
rier if the commission has orderéite telecommunications utility Of 2 ¢ase if the record includes a synopsis or summary of the testi
or provider to discontinue service to that person mony and other evidence presented at the hearing that is prepared
Provide tel icati S lati f by the commission staf Parties shall have an opportunity to dem
106”%07 rovide telecommunications service In violation of $nsirateto a decision maker that a synopsis or summary prepared
e underthis subsection is not didiently complete or accurate to

(0) Refuse to transfer or facilitate the transfer of the telecomjrly reflect the relevant and material testimony or other evidence
municationsutility’s or telecommunications providedocal ex  presentedit a hearing.

changeservicecustomers to another telecommunications provid History: 1975 c. 414.28 1983 a. 531985 a. 183.57; 1997 a. 2042001 a. 61

er on the same termend conditions as the telecommunications

utility or telecommunicationprovider receives from any other196.25 Questionnaires. (1) If a publicutility receives from

telecommunicationrovider unless such terms and conditionghe commission any questionnaire, the public utility shall respond

violate federal law fully, specifically andcorrectly to each question. If a public utility
(4) ENFORCEMENT. (@) On the commissiomown motion or IS unable to answer any question, ghblic utility shall give a

uponcomplaint filed by the consumehe commission shall have 9oodand suficient reason for its failure. Every answer by a public

jurisdiction to take administrative action or to commence civil ad!tility under this section shall be verified under oath by the-presi

tions against telecommunications utilitiesmoviders to enforce dent,secretarysuperintendent or general managethe public
this section. utility and returned to the commission at itécefwithin thepert

(b) The commission magt its discretion, institute in any court®d fixed by the commission. o )
of competent jurisdiction a proceediagainst a telecommunica _ (2) If required by the commission, a public utility shall deliver
tions utility or provider for injunctive relief to compel compliancet© the commission the original or a copy of any map, profile; con
with this section, to compel the accounting and refund of any mdfct or engineés report and any other document, book, account,
eyscollected in violation of this section tar any other relief per Paperor record with a complete inventory of &8 propertyin
mitted under this chapter suchform as the commission directs.

(4d) UNFAIR TRADE PRACTICEENFORCEMENT. Upon receipt of (3) If atelecommunications provider receives a questionnaire
anotice issuedinder s100.208 the commission may order a tele from the commissionthe telecommunications provider shaH re
communicationsprovider to cease fefring thetelecommunica spondspecifically correctly and fully to each question. Ifede-

tions service that creates the unfair trade practice or methodé§fnmunicationsprovideris unable to answer any guestion, the
competition. telecommunicationgrovidershall give a good and digient rea

(4m) CiviL AcTiONs. (&) Upon a finding of a violation of this Soensf%re'rt]f ngglrjé?ér Agrlljsv(\;ﬁrnsi esr?(?e"n?ﬁgrnﬁeedng&?er;gr?;h ebé'ht]?e
sectionby the commission, any person injured because of avio% ! ysup g 9

tion of this section by a telecommunicatiomility or provider tclecommunicationgrovider A completed questionnaire shall
may commence a civil action to recovéamages or to obtain-in bhe returned to the commission withtine time period specified by
junctive relief the commission.

J ) . History: 1983 a. 531993 a. 496

(b) Upon request of the commission, the attorney general may

bring an action to require a telecommunications utility or providdi96.26 Complaint by consumers; hearing; notice; or -
to compensate any person for any pecuniary loss caustiee byder; costs. (1) CompLAINT. In this section, “complaint” means
failure of the utility or provider to comply with this section. any of the following:

(5) ALTERNATE DISPUTE RESOLUTION. The commission shall  (a) A complaint filedwith the commission that any rate, toll,
establishby rule a procedure for alternative dispute resoluiion charge,or schedule, joint rate, regulation, measurement, act, or

6.24 Agents of commission; powers. (1) For the pur
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practicerelating to the provision of heat, light, watpower or (2) If, after an investigation under sufi), the commission
telecommunicationservice is unreasonable, inadequate, unjustiietermineghat suficient grounds exist to warrant a hearingtios
discriminatory,or cannot be obtained. mattersinvestigated, the commission shall agime and place for

(b) A complaint specified in 496.199 (3) (a) 1m. b. ahearing. A hearing under this section shall be conducted as a

(c) A complaintby a party to an interconnection agreemenfi€aringunder s196.26
approvedby the commission, that another party to the agreement(3) Notice of the time and place for a hearingder sub(2)
hasfailed to comply with the agreement and that does not allegfeall be given to the public utility and to such other interested per
thatthe failure to comply has a significant adverdeafon the Sonsas the commission considers necessafter the notice has
ability of the complaining partjo provide telecommunications beengiven, proceedings shall be had and conducteeférence
serviceto its customers or potential customers. to the matter investigated asaitomplaint specified in 496.26
(1m) INVESTIGATION OF COMPLAINT. If any mercantile, agti (1) () had been fileavith the commission relative to the matter
cultural, or manufacturing societpody politic, municipal ga-  investigated.The same order or orders may be made in reference
nization, or 25 persons file a complaint specified in sih.(a) to the matter as ifhe investigation had been made on complaint
againsta public utility or if the commission terminates a proceednder s196.26
ing on a complaint under $96.199 (3) (a) 1m. por if a person (4) This section does not apply to rates, tolls or gharof a
files a complaint specified in sufl) (c), the commission, witbr  telecommunicationscooperativeor small telecommunications
without notice, may investigate the complaint under this sectiotility except as provided in $96.2050r 196.215 (2)
asit considers necessarfhe commission may not issue an order History: 1977 c. 2%.1654 (10) () 1983 a. 53s.39, 41; 1989 a. 3441993 a.

R X I . . : + 496 1997 a. 218229, 1999 a. 322001 a. 16
basedon an investigation undéhis subsection without a public The PSC5 decision not to investigate under ss.196.28 and 196.29 n@wa

hea”ng- viewable,discretionarydetermination. Reviewable decisions are definedscvisin

(2) NOTICEAND HEARING. (a) Priorto a hearing under this-secEnvironmentaDecade, Inc. VSC 93 Ws. 2d 650287 N.W2d 737(1980).
tion, the commission shall notify the public utility or party to an " . . i
interconnectionagreement complained of that a complaint hak?6.30  Utilities may complain. ~ Any public utility mayfile
beenmade, and 10 days after the notice has been given the c8riomplaint wittthe commission on any matterfegting its own
missionmay proceed to set a time and place for a hearing andPigductor service.

i i i H i i History: 1983 a. 53
:‘?ev(??rflgﬁttl)czr]]_)-zgl)s paragraph does mm)ply toa complalnt Speci Cross Refeence: See also ci?SC 2and sPSC 2.1, Wis. adm. code.

(b) The commission shall give the complainant and either th§g 31 ntervenor financing. (1) In any proceeding before
public utility or party to an interconnection agreement which is thge commission, the commission shall compensate any partici
subjectof a complaint specified in sufl) (@)or (c) or, for a com  pantin the proceeding whis not a public utilityfor some or all

plaint specified in sul(1) (b), a party to an interconnectiagree o the reasonable costs of participation in the proceeditigif
mentwho is identified in a notice underl®6.199 (3) (b) 1. b10  ommissiorfinds that:

days’notice of the time and place of the hearing and the matter to L .
be considered and determined at the hearing. The compIainggéa)u;thergserg%%ﬂoaggegﬁﬁﬁ? tcc))sri)tir(c))r\:lﬁ]evczgctrt:?hreecgrrﬂcan
andeither the public utility or party to the interconnectagree quate 9 p P

ment may be heard. The commission may subpoena any Witdgggthas a substantial interest, and that an adequate presentation

at the request of the public utilitparty to the interconnection would not OCC[_”_W'thOUt a grant.of compquatlon; or o
agreementor complainant. (b) Theparticipation has provided a significant contribution to

therecord and hasaused a significant financial hardship to the
participant.

(Im) Thecommission shall compensate any consumer group
(1m) of more than one rate or clyar the commission may orderOF consumer representative for all reasonable costs of participat

separate hearings on each rate andgehand may consider andind in a hearing un.der $96.196 (1) (gp_r 196'1_98 )
determinethe complaint on each rate and geaseparately arat (2) Compensatiorgranted under this secticshall be paid
suchtimes as the commission prescribes. The commission nf&§m the appropriation under20.155 (1) (jland shall be assessed

not dismissa complaint because of the absence of direct damatjiders.196.85 (1) except that, if the commission finds that the
to the complainant. participationfor which compensation is granted relates more to a

(4) ExcepTions. (a) This section does not apply to any rat%enerali_ssueof utility regulation rather than to an issue arising
toll, chage or schedule of any telecommunications cooperatif@™M @ Single proceeding, the cost of the compensation may be as
exceptas provided under $96.2050r unless at least 5% of theS€ssedinder s196.85 (2) Any payment by gublic utility for
customersf the telecommunications cooperatfile a complaint COMPensation under this section assessed unde6s85 (1)or

with the commission that the rate, toll, gjeaor schedule is in any (2) shall be credited to the appropriation undexGs155 (1) ()
respectunreasonable, indiidient or unjustly discriminatory (3) The commissiorshall adopt rules to implement this sec

(b) This section does not apply #my rate, toll, chge or tion-

: ; i History: 1983 a. 271985 a. 2971989 a. 565.259 1993 a. 4961999 a. 9
scheduleof any small telecommunications utiligkcept as pro o 0 ke s Co a0 oPSC 3Wis. adm. code.
vided under s196.215 (2)

~ (c) Paragraph&) and(b) do not apply to a complaint specified196.32 Witness fees and mileage. (1) Any witness who

in sub.(1) (b)or (c). appearsdeforethe commission or its agent, by ordgrall receive
History: 1981 c. 1481983 a. 531985 a. 2071989 a. 3441993 a. 4961995 2. for the applicable attendance tfes provided for witnesses in

402ri?ééjfggf”sﬁg;; ifggcl E;gnzdog ;,;(':l; 1, Wis. adm. code. civil cases in courts of record, which shall be auditedipaid by

the state in the same manner as other expenses are audited and paid
196.28 Summary investigations. (1) If the commission unders.885.07 upon the presentation of proper vouctswsrn
believesthat any rater chage is unreasonable or unjustly -dis t0 by such witnesses and approved by the chairperson cétine
criminatoryor that any service is inadequate or cannot be obtaif@égsion. Fees paid under this section shall be gbairto the ap
or that an investigation of any mattetating to any public utility Propriation for the commission under29.155 (1) (g)
shouldfor any reason be made, the commission on its own motion(2) No witness subpoenaed the instance of parties other than
summarilymay investigate with or without notice. the commission may be compensated under this section tindess

(c) Notice under parga) and(b) may be combined. The cem
binednotice may not be less than 10 days prior to hearing.

(3) SeEPARATE HEARINGS. If a complaint is made under sub.
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commissiorcertifies that the testimony of the witness was materi (3) Any public utility to which an order undéhis section ap
al to the matter investigated. pliesshall make such changes in schedules on file und@6s19
History: 1983 a. 53 to make the schedulesnform to the orderThe public utility may
. h . . . notmake any subsequent change in rates, tolls ogesavithout
196.33 Depositions.  The commission or any party in any in the approval of the commission, except as provided 196.205
vestigationor hearing may cause the depositions of witnesses 196 215 )
siding within or without the state to be taken in the manner pre (4) This section does not apply to rates, tolls or gbharof a
scribedby law for like depositions in civil actions in circuit courts e ; o
h . e - “telecommunicationscooperativeor small telecommunications
Any expense incurred or authorizeyg the commission in taking utility except as provided in $96.2050r 196.215 (2)
adeposition shall be chgad to the appropriation for the commis ™ g™ 1581 ¢ 3901983 a. 53547, 50; 1989 a, 3441993 a. 4961995 a. 409
sion under $20.155 (1) (9) Cross Reference: See also cHPSC 1.0, Wis. adm. code.
History: 1983 a. 53 In the absence of statutory authaqritye PSC may not fix rates to be applied retro
o o actively. Algoma, Eagle RiveNew Holstein, Stratford, Styeon Bay & Wo Rivers
196.34 Commission records. The commission shall keepV.- PSC91 Ws. 2d 252283 N.W2d 261(Ct. App. 1978).

i H icai i+Allowing a utility to chage present ratepayers for a storm damage casualty loss
a Complete record of its proceedlngs before the commission ort}j1 occurred in a prior year did not constitute retroactive rate makifgcowsin En

agentin any formal investigation or hearing. vironmentalDecade, Inc. \PSC98 Ws. 2d 682298 N.W2d 205(Ct. App. 1980).
History: 1983 a. 531995 a. 27 ThePSC has authority to shift the cost of excess generating capacity to sharehold
ersif the excess capacity was imprudently acquired or is not useful in serving the pub
196.36 Transcripts and tapes. 1) TRANSCRIPTS. The lic, but there must be a reasoned determination that ratepayers should not bear the
commissionshall rpeceive into gvidenc(e )a transcriloegy of the cost. Madison Gag Electric Co. vPSC,109 Ws. 2d 127325 N.W2d 339(1982).

. . e y . utility’ s failure to pay taxes under protest may constitute “imprudencehand
eVIdenC@nd proceedlngs, or any specific F_)al't of the evidence agghonablaffect a rate-setting decisiomisconsin Public Service Corporation v
proceedingspn any investigation or hearing takby a stene PS%156 Wﬁ' 2d 6%, 457 N-WdZd 502(|Ct- App-f l9d90)- lected |

i ifi i ThePSC has authority to order a utility to refund compensation collected in viola
grapherif the st$nﬂgLapher_cert|fles th?tghe copy s a t;ue:and_ tion of filed tarifs. GTE North Inc. vPSC,176 Ws. 2d 559500 N.W2d 284(1993).
rectt(anscrlpt ot all the testimony Or ot the teSt,|mony 0 a particu The PSCs imposition of a penalty for imprudent administration of a coal aequisi
lar witness, or of any other specific parttbe investigation or tion contract was impermissible refroactive rate-makmsconsin Power & Light
hearing that the transcript was carefully compared by the sterioPSC.181 Ws. 2d 385511 N.W.2d 291(1994).
graphermwith his or her original notes, and that the cisg correct . o .
statemenbf theevidence presented and proceedings held in té§6'372 Railroad telecommunications service. If the

; A - - mmissionreceivesa complaint that telecommunications-ser
investigationor hearing. The certifiedopy shall have the same ..o \vith any railroad, as definaghder s195.02 is inadequate

effectas i]1: tp]e stenographer were present and testified to the ¢ in any respect unreasonably or unjustiscriminatory or that
rectneswof the copy - . the service is unavailable, the commission shall investigate the
_(Im) TRANSCRIPTSFROMTAPES. Thecommission shall receive saﬂle. If upon investigation the commission finds that any-tele
into evidence a transcribed copy of an audiotape or videotapggiymunicationservice is inadequate or unreasonably or unjustly
the evidence and proceedings, or any specific part oétftence diﬁcriminatoryor that the service is unavailahileshall determine

andproceedings, of any investigation or hearing that is recordgdqpy order fix a reasonable regulation, practice or service to be
if the transcriber certifies that the copy is a true and com@et ,stajjed,imposed and observed and followed in the future.
scriptionfrom the audiotape or videotape of all the testimony Of pisiory: ‘1977 c. 205.134q Stats. 1977 s. 196.627983 a. 53.83; Stats. 1983

of the testimony of a particular witness, or of any other specific196.374;1983 a. 192Stats. 1983 s. 196.372985 a. 29%.76.
partof the investigation or hearing and that the copydsraect . .
statemenbf the evidence presented and proceedings held in th86.373 Water heater thermostat settings. (1) In this
investigationor hearing. The certifiedopy shall have the sameSection:
effectas if the transcriber were present and testified to the correct () “Periodic customer billing” means a demand for payment
nessof the copy of utility services by a public utility to @sidential utility consum
(1r) PRODUCTIONEXPENSES. The commission may require anyer on & monthly or other regular basis.
partyto an investigation or hearing to bear the expense of produc (b) “Residential utilityconsumer” means any individual who
ing a transcript, audiotape or videotape that is related to the invidees in a dwelling whichs located in this state and which is-fur
tigation or hearing. nishedwith a utility service by a public utility“Residential utility
(2) Copies. Upon request, the commission shall furnish a cofgPnsumer‘includes, but is ndtmited to, an individual engaged
of a transcript under this section to any party to the investigatibhfarming as defined under502.04 (3)
or hearing from which the transcript is taken and shall furaish (2) At least annually every public utility furnishing gas or
copy of anaudiotape or videotape to any party to the investigatiefectricity shall include in its periodic customer billing a statement
or hearing from which the audiotape or videotape is taken. Ttggommendinghat water heater thermostats be set no higher than
commissionmay chage a reasonable price for the transcript ok25 degrees Fahrenheit in order to prevent selveres and un
tape. necessargnegy consumption.
History: 1983 a. 531995 a. 271997 a. 27 History: 1987 a. 102
Cross Refeence: See also cHPSC 13 and sPSC 2.29Wis. adm. code.
196.374 Low-income assistance, energy efficiency
196.37 Lawful rates; reasonable service. (1) If, after an and other programs. (1) In this section:
investigationunder this chapter or ch97, the commission finds  (3) “Department” means the department of administration.
rates.tolls, chages, schedules or joirdtes to be unjust, unreason (b) “Fund” means the utility public benefits fund.

able, insuficient or unjustly discriminatory or preferential or (c) “Utility” means a Clas gas or electric utilityas defined

ot_herwiseunreasonable or unlawful, tikemmission shall dete_r by the commission, but does not include a muniaigiéity, as de
mine and order reasonable ratesls, chages, schedules or joint finedin s.16.957 (1) (q)a municipal electric comp defined

ratesto be imposed, observed and followed in the future. . ; o :
(2) If the commission finds that any measuremegylation, |Cnhls.168%0825 (3) (d)or a cooperative associatioganized under

practice,act or service is unjust, unreasonable, iiseht, pref o . .
erential,unjustly discriminatory or otherwise unreasonablarer . (2) Thecommission shall determirtiee amount that each wtil
lawful, or trJ1ata?1/y service is irgldequate, or that any service whilly spentin 1998 on programs fc_)r each of the f_oIIowmg.
reasonablcanbe demanded cannot be obtained, the commission(8) Low—income assistance, including low-income weather
shall determine and make afyst and reasonable order relatingzationand writing of uncollectibles and arrearages.

to a measurement, regulatigmactice, act or service to be fur  (b) Enegy conservation and fediency.

nished,imposed, observed and followed in the future. (c) Environmental research and development.
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(d) Renewable resources. terminedby the commission, of the aggregate demand for elec

(3) In 2000, 2001 and 2002, the commission shall require edéiity that is supplied by the utilities in this state.
utility to spend a decreasing portion of the amount determimed () An eastern \lgconsin utility may procure the construction
dersub.(2) on programs specified in suf2) and contribute the requiredunderpar (a) by issuing requests for proposals no later
remainingportion of the amount to the commission for deposit ithan September 30, 1998.
thefund. In each year after 2002, each utility shall contribute the (d) The commission may allow an easterisdnsin utility to
entireamount determined under s(®) to the commission for de comply with the requirements under pén) by a date that is later
positin thefund. The commission shall ensure in rate—-making athan December 31, 2000, if the commission determines that the
dersthat a utility recovers from its ratepayers the amounts spéatter date is necessary due to circumstarzmgond the utilitys
on programs or contributed to the fund under this subsection. Tduntrol.
commissionshall allow each utility the optioaf continuing to (e) Any new electric capacity that is generated from a wind
use,until January 1, 2002, the moneys that it has recovered unggiverproject for which an easternis¢onsinutility has received
s.196.374 (3)1997 stats., to administer the programs that it haroposal before May 12, 1998, may be counted in determining
fundedunder s196.374 (1) 1997 stats.The commission may-al whether the utility has satisfied the requirements undetpar
low each utility to spend additional moneys on the programs spec (f) The commission shall allow an easteristtinsin utility to

ified in sub.(2) if the utility otherwise complies with thequire  ycqverin its retail electric rates any costs that are prudently in
mentsof this section and 46.957 (4) curredby the utility in complying with the requirements ungar
(4) If the department notifies the commission und@657  (b).

(2) (b) 2.that thedepartment has reduced funding for ggeron History: 1993 a. 4181997 a. 204
servationand eficiency and renewable resource programs by an
amountthat is greater than the portion of the public benefits fd96.378 Renewable resources. (1) DerINITIONS. In this
specifiedin s.16.957 (4) (c) 2.the commission shall reduce thesection:
amountthat utilities are required to spend on progranmootrib- (a) “Biomass” means a resource that derives ggnérom
uteto the fund under sul3) by the portion of the reduction thatwood or plant material or residue, biological waste, crgsvn
exceeds the amount of public benefits fees specifiedli.857 for useas a resource or landfill gases. “Biomass” does not include
4) (c) 2. garbageas defined in 289.01 (9) or nonvegetation—-based in

History: 1983 a. 271999 a. 92001 a. 30 dustrial,commercial or household waste, except thamass”

includesrefuse—derived fuel used for a renewable facility that was

196.375 Adequate service; reasonable rates. Upon in service in this state before January 1, 1998.
complaintby any party décted, setting forth that any grantee of (3m) “Bjomass cofired facility'means a renewable facility in
a permit to develop hydraulic powand generate hydroelectric\yhich biomass and conventional resources are fired together
energyfor saleor service to the public is not furnishing consumers )y wconyentional resource” means a resource that derives en
of this state wittadequate service at a reasonable rate as a resWt from coal. oil. nuclear power oatural gas, except for natural
of salesof the enagy outside of the state, the commission may d& < \coq in a fuel cell '
clareany or all contracts entered into by the grantee for the safes W N - .
null and void insofar as the contracts interfere with the service or(°M) “Department” means the department of administration.
rate. The commission may not make a declaration under this sec (€) “Electric provider” means an electric utility or retail elec
tion except after &earing and investigation and a recorded-find'IC cooperative.
ing that convenience and necessity require the sale of a specifiedd) “Electric utility” means a public utilitghat sells electricity

partor all such engy within this state. atretail. For purposes of this paragraph, a public utility is not con
History: 1983 a. 53 sideredto sell electricity at retail solely on the basis of its owner
ship or operation of a retail electric distribution system.
196.377 Renewable energy sources. (1) PROMOTION OF (e) “Excludable renewable empr’ means the portion of an

RENEWABLE ENERGY SYSTEMS. The commission shall encourageslectricproviders total renewable ergy that is supplied frome-
public utilities to develop andiemonstrate electric generatinghewable facilities that were placed in service before Janu
technologieshat utilize renewable sources of egyerincluding ary 1, 1998and that, befordanuary 1, 1998, derived electricity
new, innovative or experimental technologies. The commissigfom hydroelectric powereven if the output of the renewable fa
may ensure that a public utility fully recovers the cost of develogilities is used to satisfy requirements under federal law
ing, constructing and operating sudemonstrations through rates (1) “Nonsystem renewable egg? means the amount of elec
chargedo customers of the utility tricity that an electric provider sellsits retail customers or mem

(2) EASTERNWISCONSINUTILITIES. (@) In this subsection:  bersand thatis supplied or allocated under executed wholesale

1. “Eastern Visconsin utility” means a public utilifyother ~ purchasecontracts from renewable facilities that are not owned or
than a municipal utility that, on May 12, 1998, providestail Operatedy the electriprovider “Nonsystem renewable eggt
electricservice to customers in the geographic area of the state fegsnot include any electricity that is not used to satisfy the elec
wasserved by the reliability council on that date. tric provider's retail load obligations.

2. “Municipality” means a citytown or village. (9) “Renewable facility” means an installed and operational

3. “Municipal utility” means a public utility that is a munici electricgenerating faglllty in which el.e.ctf’n.:lty is derived from a
pality or that is wholly owned or operated by a municipality €newableesource. “Renewable facility” includes a facilibe

e . . installationor operation of which is required under federal, law

4. "Reliability council’ means the Mid—America Intercon v+ joes not include a facility the installation or operation of
nectedNetwork, Inc., reliability council othe North American \ypich is required under the laws of another state even if the-instal
Electric Reliability Council.

) ) lation or operatiorof the facility is also required under federal.law
(b) Except as provided in pad), no later than Decem

) o (h) “Renewable resource” means any of the following:
ber 31, 2000gach eastern Mtonsin utility shall construct or . -
procure,on a competitive basithe construction of an aggregate _1' A resource that derives electricity from afithe follow
total of 50 megawatts of new electric capacity in this state that '@9' . .
to the satisfaction of the commission, generated from renewable & A fuel cell that uses, as determined by the commission, a
energysources.Each eastern 1tonsin utility shall construct or renewablefuel. _
procurethe construction of a share of the aggregate total required b. Tidal or wave action.
underthis paragraph thaorresponds to the utility’share, as de c. Solar thermal electric or photovoltaic emer
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d. Wind power 2. Establishing alternative price structures, includimige
e. Geothermal technology structuresunder which customers paypeemium for renewable
g. Biomass. energy.

1m. A resourcavith a capacity of less than 60 megawatts that 3. Any combination of the methods specifiecsitbds1. and

deriveselectricity from hydroelectric power ) ) )
2. Any other resource, except a conventional resource, that®) 1- This subsection does not apply to any of the following:

the commission designates as a renewable resdmircges pre a. An electric provider that provides more than 10% of its
mulgated under sulf4). summerpeak demand in this state from renewable facilities.

() “Renewable resource credit’ means a credit calculated in P. An electric provider that provides more than 10% of its
accordancaevith rules promulgated under suB) (a) summerpeak demand from renewable resources.

() “Resource” meanssource of engy used to generate elec 2. For purposes of calculating the percentageter subdl.,
tric power an electricprovider may include renewable facilities located in

(k) “Retail electric cooperative” means a cooperative assoc‘%is or another state and renewable facilities located on its-or an
tion organized under chi85 that sells electricity at retail to its Otherelectric provide's system. _ _
membersonly. For purposes dhis paragraph, a cooperative as 3. Notwithstanding subdl., this subsectiompplies to an
sociationis not considered to sell electricity at reailely on the €lectricprovider unless the electric provider providesumenta

basisof its ownership or operation of a retail electric distributioHion to the commission that establishes, toghgsfaction of the
system. commissionthat the electric provider satisfies the requirements

(n) “System renewable emgi” means theamount of electric Undersubd.1. a.orb. o
ity that an electric providesells to its retail customers or members (3) RENEWABLE RESOURCECREDITS. (&) An electrigorovider
andthat is supplied by renewable facilities owned or operayed thatprovides total renewable eggrto its retail electric customers
the electric provider or members in excess of the percentages specified irfzua)
(0) “Total renewable engy” means the sum of an electric pro 1.t06. may |tr)1I the applicable é/_easell to any otPer electrlcbglarowd
vider’s system and nonsystem renewable ever era renewable resource credit or a portion of a renewable resource
Y Y o creditat any negotiated price. Alternativedn electric provider
may use a renewable resource crediportion of a renewable +e
ourcecredit in a subsequegkar to establish compliance wi
g dit bsequegear to establish compl th

tail electric sales, either directly or through renewable reso
creditsfrom another electric provider:

L BYD ber 31 2001 0.5% calculatingthe amount of a renewable resource credit.
. By December 31, , 0.5%.

(b) The commission may promulgate rules that establish re

2. By December 31, 2003, 0.85%. quirementsand procedures for a sale under. fer

3. By December 31, 2005, 1.2%. (4) RuLEs. The commission may promulgatdes that desig

4. By December 31, 2007, 1.55%. natea resource, except for a conventional resource, as a renewable
5. By December 31, 2009, 1.9%. resource in addition to thesourcespecified in sub(1) (h) 1.and

6. By December 31, 2012.2%. im.

(5) PeNALTY. Any person who violates suf2) or any whole
esupplier who provides an electric provider with a false or mis
dingcertification regarding the sourcesamounts of engy

(b) For purposes of determining compliance with (gr S
1. Total retail electric sales shall be calculated on the basislg

anaverage of an electrroviders retail electric sales in this stateg,,jiedto the electric provider shall forfeit not less than $5,000
duringthe prior 3 years. _ _ _ nor more than $500,000Forfeitures under this subsection shall
__ 2. The amount oélectricity supplied by a biomass cofired fape enforced by action on behaifthe state by the attorney general.
cility that may be counted toward satisfying the requirem@nts court imposing a forfeiture under this subsection shall consider
par.(a) shall be an amount equalttee product of the maximum aJ| of the following in determining the amount of the forfeiture:

amountof electricity that the facility is capable of generating and (a) The appropriateness of tferfeiture to the persos’or
theratio of the engy content of the biomass fuels to the gyer wholesalesuppliets volume of business

content of both the biomass and conventional resources. . o
(b) The gravity of the violation.

3. Any excludable renewable eggrthat exceeds 0.6% ah heth iolati f isd .
electricproviders total retail electrisales shall be excluded from__(€) Whether a violation of su2) is dueto circumstances be
the electric provide's total renewable ergy. yondthe violatots control.

.. . . History: 1999 a. 92001 a. 30

4. The members of a municipal electric compasydefined  cross Refeence: See also cPSC 18, Wis. adm. code.
in 5.66.0825 (3) (d)may aggregate and allocate renewableggner
amongthemselves. 196.39 Change, amendment and rescission of orders;

(c) No later than April 15 annuallgn electric provider shall reopening cases. (1) The commission at arjme, upon ne
submit a report to thdepartmenthat describes the electric pro tice to the public utility and after opportunity be heard, may 1e
vider’s compliance with para). Reports under this paragraptscind, alter or amend any order fixing ratdsl|ls, chages or
mayinclude certifications from wholesale suppliers regarding tieehedulesor any other order made by the commission, and may
sourcesand amounts of engy supplied to an electric provider reopenany case following the issuance of an order in the case, for
The department may specify the documentation that is requiredatay reason.

beincluded with reports submitted under this paragraph. (2) An interested party may request the reopening of aurase
(d) The commission shall aII_O\_N an electric utility to re_coveders.227.49
from ratepayers the cost of providing total renewableggrterits (3) Any order rescinding, altering, amending or reopening a

retail customers in amounts that equakaceed the percentagesprior order shall have the saméeet as an original order
specifiedin par (a). Subject to any approval of the commission 4) within 30 days after service of an ordéte commission
thatis necessananelectric utility may recover costs under thignay correct an error or omission in the order related to transcrip

paragrapfby any of the following methods: _ tion, typing or calculation without hearing if the correction does
1. Allocating the costs equally il customers on a kilowatt- not alter the intended f&fct of the order
hour basis. History: 1983 a. 53144, 538 1997 a. 204
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ThePSC cannot order a change in rates by owdéout notice and hearing, on all laws relatingto public utilities, and report all violations to the
theground that the order is only a clarification of an earlier ori#d—Plains Ele- attornevgeneral
phone,Inc. v. PSC56 Wis. 2d 780202 N.W2d 907(1973). ¥9 :

(2) DUTIES OF ATTORNEY GENERAL AND DISTRICT ATTORNEYS.

196.395 Test, conditional, emergency and  supplemen -  Uponrequest of the commission, the attorney general adithe
tal orders; waiver of conditions in orders. ~ The commission trict attorneyof the proper county shall aid in any investigation,
mayissuean order calling for a test of actual results under requifgearingor trial hadunder this chapteland shall institute and
mentsprescribed by the ordeduring which tesperiod the com Prosecuteall necessary actionsr proceedings for the enforce
missionmay retain jurisdiction of the subject matteFhe com mentof all laws relating to public utilities or telecommunications
mission may issue conditional, temporargmegency and Providers,and for the punishment of all violations.
supplementabrders. If an order is issued upon certain stated con (3) ACTIONS,CHARACTER,VENUE. Any forfeiture, fine or c_nther_
ditions, any party acting upon any part of the order shall hgenaltyunder this chapter may be recovered as a forfeiture in a
deemedo have accepted and waivaitiobjections to any condi civil action brought in the name of the state in the circuit court of
tion contained in the order DaneCountyor in the county that would be the proper place of

History: 1983 a. 53 trial under s801.50

Temporaryand emagency rates may be appropriately and widely inseitie pub History: Sup. Ct. Ordei67 Wis. 2d 585775 (1975):1977 c. 2%s.1337, 1654
lic service commission when justified by the circumstances. Frieride &arthv  (10) (c), 1656 (43) 1977 c. 272Stats. 1977 s. 196.44981 ¢.390s.252 1983 a.
PSC,78 Wis. 2d 388254 N.W2d 299(1977). 53,1993 a. 4961997 a. 2181999 a. 92001 a. 105

196.40 Orders and determinations; time of taking ef - 196.48 Incriminating evidence. No person may bexcused
fect. Every order or determination of the commission shall takedm testifying or from producing books, accounts and papers in
effect 20 days after the order or determinationtesen filed and any proceeding based upon or growing out of any violation of chs.
servedby personal delivery or mail il parties to the proceeding 195t0 197, on the ground or for the reason that the testimony or
in which the order or determination was made or to their attorne§¥idencemay tend to incriminate or subject the person to penalty
unlessthe commission specifies a fdifent date upon which the Or forfeiture. A person who testifies under this section may not be:
orderor determination shall befettive. After the déctive date (1) (a) Prosecuted or subjected to any penalty or forfeiture for
everyorder or determination shall be on its face lawful @@on testifying or producing evidence.
ableunless a court determines otherwise und2pg.57 (b) The immunity provided under pda) is subject to the re
History: 1983 a. 531985 a. 183.57. strictionsunder s972.085

. L 2) Exempted from prosecution or punishment for perjury in
196.41 Court review. Any order or determination of the com tes(tifgling. P P P penury

missionmay be reviewed under ch27. History: 1977 c. 2731981 c. 3901983 a. 531989 a. 122
History: 1983 a. 53

) ) o ] ~196.485 Transmission system requirements. (1) Deri
196.43 Injunction procedure. (1) No injunction may be is niTions. In this section:

suedin any proceeding for review under @27 of an order of the ) “Affiliated interest of a person” means avfythe follow
commissionsuspending or staying the order except upon appllqﬁg.

tion to the circuit court or presidinadge thereof, notice to the = : : : i 0
commissionand any other partyand hearing. No injunction mort'ofAm:apveortsir?n g&ndﬂg’é:glfdt'ﬂg dgre:élz or indirectly 5% or
which delays or prevents an order of the commission from becorn 2. An ersog in any chain of supccessi\./e ownership of 5% or
ing effective may be issued in any other proceeding or action in_<- & y p any iy P 0
any court unless the parties to the proceeding before the comnfor€0f voting securities of the person.

sionin which the order was made are also parties tprieeeding 3. Any corporation 5% or more of whose voting securies
or action before the court. ownedby any person owning 5% or more of the voting securities

(2) No injunction may be issued in any proceeding for revie\?{j.the person or by any person in any chain of successive owner
underch.227, or in any other proceeding or action, suspending gf'P Of 5% or more of the voting securities of the person.
staying any order of the commissionhaving the déct of delay 4. Any person whas an oficer or director of the person or
ing or preventing any order of the commission from becoming 3f any corporation in anghain of successive ownership of 5% or
fective, unless at least 2 sureties enter into an undertaking-on Boreof the voting securities of the person.
half of the petitioner or plaintif The court or presiding judge of 5. Any corporation operating a servicingjanization for fur
the court shall direct that the sum of the undertaking be enougHhighingsupervisoryconstruction, engineering, accounting, legal
effectpayment of any damage which the opposite party may s@§ S|mllar services to the person, Whlch corporation has one or
tain by the delay oprevention of the order of the commissiormoreofficers or one or more directors in common with the person,
from becoming d&ctive, and to such furtherfett as thgudge and any other corporation which has directors in common with the
or court in its discretion directs. No order or judgment in any preersonif the number of directors of the corporation is more than
ceedingor action may be stayed upon appeilate court review upne-third of the total number of the persodirectors.
lessthe petitioner or plainfifenters into the undertaking under this 6. Any subsidiary of the person.
subsectionin addition to any undertakingequired under s.  (am) “Contribute a transmission facility” means to divest a
808.07 person’sinterest in the transmission facility and to transfer owner

(3) No injunction may be issued in any proceeding for revieghip of the transmission facilifyand associated deferred tax re
underch.227 of an order of the commission undei86.199 (3) servesand deferred investment tax credits to the extent permitted
(a) 2., suspending or stayirthe orderunless the court finds that by law, to another person.
the person seeking review of the order is likely to succeed on thgb) “Cooperative” means a cooperative associatigamized
meritsand sufler irreparable harm without the suspension or staynderch. 185.
andthat the suspension or stay is in the public interest. (be) “Director” means, with respect to a transmission company
g hslory: Sup. Ct. Orde7 Ws. 2d 585775 (1975)1977 ¢. 185,135 1983 2. organizedas a corporation under ct80, a member of the board

' ’ of directors of the transmission company

196.44 Law enforcement. (1) DuTy oF commission. The  (bS) “Electric utility” means any of the following:
commissionshall inquire into the neglect or violation of the laws 1. A public utility that is involved in the generation, transmis
of this state by public utilities, or by theirfigkrs, agents or em sion, distribution or sale of electric et

ployeesor by persons operating public utilities, and shall enforce 2. A retail or wholesale electric cooperative.
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(c) “Federal agency” meansiith respect to a transmissionthat meets the needs of aiters that are dependent on the trans
utility that is a cooperative, the rural utilities service and, with missionsystemand that supportsfettive competition in engy
spectto a transmission utility that is a public utilithe federabn  marketswithout favoring any market participant.
ergy regulatory commission. (gm) “Transmission dependent utility” means an electrie util

(d) “Independent system operator” means an independent sis that is not a transmission utility atitht is dependent on the
temoperator that requires tlapproval of a federal agency to opertransmissiorsystem of another person for delivering electricity to
atetransmission facilities in this state or a region. the electric utility’s customers.

(dm) “Independent transmission owner”: (h) “Transmission facility’means any pipe, pipeline, duct,

1m. Means a person that satisfies each of the following: Wire, line, conduit, pole, toweequipment or other structure used

a. The person does not own electric generation facilities fg" the transmission alectric power as determined by the public
doesnot sell electric generation capacity or yein a market S€rvicecommissioron the basis of factors for identifying a trans
within the geographic area that, on December 31, 198 missionfacility thatare specified in the orders of the federal ener
servedby the Mid—-America Interconnectédetwork, Inc., Mid— 9y régulatory commission undé6 USC 824c&and824e
ContinentAreaPower Pool, East Central Area Reliability Goor (i) “Transmission utility” means a cooperative or public utility
dination Agreement or Southwest Power Pool reliability coundftat owns a transmission facility in this state and thatvides

of the North American Electric Reliability Council. transmissiorservice in this state.
b. The persotis not an dfliated interest of a person specified () “Transmission utility security holder” means a person that
in subdlm. a. is a security holder of a transmission compa&sayan investor—

2. Does not include the transmission company oyvnedtransmissio_n qtility in' t_h_e transmission area andduas
(do) “Land right” means any right in real properigcluding tributed its transmlssmn.facmtles tq the transmission company
fee simple ownership or a right-of-way or easement, thapbas () “Wholesale electric cooperative” meansooperative that
acquiredfor a transmission facility that is located or intended tBrovideswholesale electric service to its members.
belocated on the real property (Im) DUTY TO PROVIDE TRANSMISSIONSERVICE. (a) The duty
(dg) “Manager” means, with respect to a transmission cemp @ny electric utility that has contributed its transmission facili
ny oganized as a limited liability company under t83 the rep  UesS {0 the transmission company finance, construct, maintain

resentativesf the security holders that agéected or appointed ©F operate a transmission facility shall terminate on the date; as de
undersub.(3m) (c) terminedby the commission under suR) (d), that the transmis

(dr) “Merger enforcement policy” means the enforcement®" cOMPany begln_s operatlor?s. .
policy of the federal department of justice and the federal trade(0) After beginning operations, the transmission company

commissionregarding horizontal acquisitions and ges that Shall,except fotransmission service provided by an electric util
aresubject tal5 USC 118 or 45. ity that has not transferred its transmission faciliiiethe trans

(ds) “Midwest independent system operator” means the in issioncompanyhave the exclusive duty to provide transmission

: : rvicein those areas in which transmission facilities haeen
pendentsystem operator the establishment of which the feolec%ntributed The duty under this paragraph shall terminatéhen
energyregulatory commission has conditionadlythorized in an X

- te, as determined by the commissiodersub.(2) (d), that the
ggdpzézseuni?/;frﬁrgggggrle’ 1998, or the successor to such idwestindependent system operator begins operations.

p i ., . » . (c) After beginningoperations, the Midwest independent-sys
ty r(]g% e:\It(;]r;[tr ?:?lrgtlS:It(r)gnustrlllwlti)s/ssigﬁuljrlt%tc()slggtrjrigek?c?lz :rsecur{ moperator shall, except for transmission service provided by an
. e N . electricutility that has not transferred control over its transmission
(dv) “Organizational start-up date” means, with respect toggijities to the Midwest independent system operatave the
transmissiorcompany thais oganized as a limited liability com  eycjysiveduty to provide transmission service in the transmission
panyunder ch183 thedate on which the articles ofgamization areaand shall ensure that each transmission facility in the-trans
becomeeffective under s183.0111or, with respect to a transmis missionarea that is under its operational control is planned, con

sioncompany that is ganized as aorporation under cti80, the gty cted operated, maintained and controltesipart of a single
dateon which the articles of incorporation beconfeafve under transmissiorsystem.

S. 180'9123_ . . ) ) (2) ComMmISSION POWERSAND DUTIES. (a) By June 30, 2000,
(e) “Region” means an interstate geographic area that inclugeg transmission utility has not transferred conongér its trans

anyporti?n of this state. o _ missionfacilities to an independent system operahat is ap
(em) “Retail electric cooperative” means a cooperative thgtovedby the applicable federal agency or divested, with approv
providesretail electric service to its members. al of the applicable federal agency and, for a public utitte

(f) “Rural utilities service” means the agency in the federal deommissionjts interest in its transmission facilities to an indepen
partmentof agriculture thais the successor to the rural electrificadenttransmission owngthe commission shall, subject to pars.
tion administration. (am)and(ar), order the transmission utility to apply to the applica

(fe) “Security” means, with respect to a transmission compahie federal agency to do one of the following:
organizedas a corporation under ct80, a share, as defined ins. 1. Transfer control of the transmission utilgytransmission
180.0103(15), and,with respect to a transmission compargeer facilities to an independent system operator that has rectiieed
nizedas a limited liability company under 83 a limited liabit  approvalof the federal agency to operate in a region.
ity company interest, as defined irl83.0102 (1). 2. If the federal agency hamt approved an independent-sys

(fm) “Subsidiary” means any person, B¥amore of the securi tem operatorspecified in subdLl., transfer control over the trans
ties of which are directly or indirectly owndaly another person. missionutility’s transmission facilities tan independent system

(9) “Transmission area” means the area of the state that,afigratorthat is intended to operate in a region.

January 1, 1997yas served by the Mid—Ameri¢aterconnected 3. If the transmission utility does not, or is not able to, to the
Network, Inc., reliability council of the North American Electric satisfactionof the commission, transfés transmission facilities
Reliability Council. to an independent system operator specified in supdivest the

(ge) “Transmissiorcompany” means a corporatiorganized transmission utilit_)s i_nterest in itsransmission facilities to an-in
underch.180o0r a limited liability company @ranized under ch. dependentransmission owner
183that has a#s sole purpose the planning, constructing, operat (am) The commission may waive the requirement to issue an
ing, maintaining and expanding of transmissfanilities that it orderagainst a transmission utility under.gay if each of the fol
ownsto provide for an adequate and reliable transmissjstem lowing is satisfied:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/196.485(1)(dm)1m.a.
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20183
https://docs.legis.wisconsin.gov/document/statutes/2001/196.485(3m)(c)
https://docs.legis.wisconsin.gov/document/usc/15%20USC%201
https://docs.legis.wisconsin.gov/document/usc/15%20USC%2018
https://docs.legis.wisconsin.gov/document/usc/15%20USC%2045
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20183
https://docs.legis.wisconsin.gov/document/statutes/2001/183.0111
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20180
https://docs.legis.wisconsin.gov/document/statutes/2001/180.0123
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20180
https://docs.legis.wisconsin.gov/document/statutes/2001/180.0103(15)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20183
https://docs.legis.wisconsin.gov/document/statutes/2001/183.0102(11)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20180
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20183
https://docs.legis.wisconsin.gov/document/usc/16%20USC%20824d
https://docs.legis.wisconsin.gov/document/usc/16%20USC%20824e
https://docs.legis.wisconsin.gov/document/statutes/2001/196.485(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.485(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.485(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.485(2)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.485(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/196.485(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/196.485(2)(a)

35 Updated 01-02Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.485

1. The transmission utility has filed application with the denttransmission owner shall, subject to the requiremergs.of
applicablefederal agency for approved transfer control of its 196.49and196.491 (3)expand that portion of the electric trans
transmissiorfacilities to an independent system operator or-to dnissionsystem orconstruct additional transmission facilities in
vestits interest in its transmission facilities to Brependent thatportion.
transmissiorowner (c) Anindependent transmission owner or an independent sys

2. The commission finds thdlhe waiver is reasonably €x tem operator shall operate transmission facilities over which it has
pectedto result in a more expeditious transfer of control to an igontrolin a manner that does each of the following:
dependensystem operator or divestmenttinterest to an inde 1. To the maximum extergracticable, eliminates advantages
pendenttransmissionowner than would result under an orden electric generation, wholesale amdail markets that are other
issuedunder par(a). In making a finding under this subdivision,wiserelated to ownership, controt operation of transmission-fa
the commission shall consider tineed for a reasonably promptcilities over which it has control.
transitionperiodfor the transfer of control or divestment of inter 5 gatisfies the reasonable needs of transmission users in this
estthat ensures, to the maximum extent practicable, the contingestefor reliable, low-cost and competitively priced electric ser
reliability of the electric transmission system in this state. vice.

(ar) The commission shall waivtke requirement to issue an  (3m) TRANSMISSIONCOMPANY. (a) Duties. 1. The transmis
orderagainst a transmission utility under @ if the transmis  sjon company shall do each of the following:
sion utility shows, to the satisfaction of the commission, that a 5 apply for any approval under state or federal law that is
transferof its transmission facilities tthe Midwest independent necessaryor the transmission company to begin operations no
systemoperato; r;]wa%/ have tl“gffec:_l_?f Jec%pardl_?_lng thg tafé— laterthan January 1, 2001.
exemptstatus of the transmission utility or gscurities under the : :
InterngIRevenue Code. A waiver uné/er this paragraph shall |§§ b. Subject to any approval required under state or federal law

; : o : ntractwith each transmissioutility that has transferred trans
in effect until the commission determines that the proposed-tra issionfacilities to the transmission company for the transmis

fer does not have thefett described n ”."S paragraph. sionutility to provide reasonable and cosfeefive operation and
_(b) By June 30, 2000, the commission shall, except as Pfaaintenanceservices to the transmission company during the

videdin par (bm), order each transmission utility in this state thad_yeamperiod after the transmission company first begins epera

is a publicutility to identify and separately account for the cost Qjons. The transmission company and a transmission utility may

retail transmission service and to take all retail transmissien Sgﬂbject to any approval requiredderfederal or state lavagree
vice from an independent system operator or independent traps,n extension of such 3-year period.

missionowner o . c. Assume the obligations of a transmission utility that has
(bm) The commission may issue an order under(pgafter ansferrecownership of its transmission facilities to the transmis
June 30, 2000f the commission determingbat a later date is gjon company under any agreement by tia@smission utility to
necessarylue to circumstances beyond the cordfa transmis  rovide transmission service over itsansmission facilities or
sionutility, includingregulatory delays at the commission of apgreditsfor the use of transmission facilities, except thatthes
plicablefederal agency missioncompanymay modify such an agreement to the extent al
(bx) If the Midwest system operator fails to commence eperawed under the agreement and to the extent allowed under state
tionsor ceases operations, the requiremehtlis section that ap or federal law
ply to the Midwest independent system operator shall apply to any ¢, Apply for membership in the Midwest independsystem
otherindependent system operator or regional transmissga of gperatoras a single zone for pricing purposbat includes the
nization that is authorized under federal law to operate in thigansmissiorarea and, upon a determination by the commission
state. The commission shall require that any transfer of traRsmigndersub.(2) (d) that the Midwest independent system operator
sion facilities to such independent system operator or regiongshegunoperations, transfer operational control of the transmis
transmissiororganization satisfies the requirements of this segjon companys transmission facilities to the Midwest indepen
tion. o o ) dentsystem operator
(¢) The commission has jurisdiction to do all thimggessary e, Remain a member of the Midwest independent system op
andconvenient to enforce the requirements of this section.  erator,or any independent system operator or regional trarsmis
(d) The commission shall determine each of the following:sion organization that has beapproved under federal law to
1. The date on which the transmission company begiasa ~ succeedhe Midwest independent system operdtarat least the
tions. 6-yeartransition period that is specified in the agreencend

2. Whether the Midwest independent system operatdoéas fionally approved by the federal eggrregulatory commission

gunoperations and the date on which such operations have be{fiestablishes the Midwest independent system operator

(3) INDEPENDENTSYSTEMOPERATORAND INDEPENDENTTRANS- f. Subject to sub., elect tobe included in a single zone for
MISSIONOWNERDUTIES. () If an independent system operator th&€ PUrPose of any tafiadministered by the Midwest indepen
hascontrol over transmission facilities in this state determines t ntsystem opera_tor_
thereis a need for additionatansmission facilities in this state, 2. The transmission company may not do any of the fellow
theindependent system operator shall order any transmission (i
ity that has transferred control over transmission facilities to the a. Sell or transfer its assets to, or geeits assets with, another
independensystem operator to, subject to the requirementss.of personunless the assets are sold, transferred @eden arinte-
196.49and196.491 (3)expand the portion of the electric transgratedbasis and in a manner that ensures that the transmission fa
missionsystem that is in this state and under the control of the #lities in the transmission area gptanned, constructed, oper
dependensystem operator or construct additiotransmission ated,maintained and controlled as a single transmission system.
facilities in that portionof the transmission system. Anindepen b. Bypass the distribution facilities of an electric utility or-pro
dentsystem operator may issue an order under this paragraph efidhe service directly to a retail customer or member
if a transmission utility that is subject to the ordereasonably c. Own electricgeneration facilities or sell, market or broker
compensatedor the costs incurred in complying with the orderelectriccapacity or eney in a relevant wholesale or retail market

(b) If an independent transmission owner determines that thaseleterminedy the commission, except that, if authorized or re
is a need for additionatansmission facilities in a portion of thequiredby the federal engy regulatorycommission, the transmis
electrictransmission system of this state that consists of transng®n company may procure or resell ancillary services obtained
sionfacilities theinterest in which has been divested to the4indérom 3rd partiesengage in redispatch activities that are necessary
pendentransmission owner by a transmission utilibhe indepen to relieve transmission constraints or operate a control area.
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3. Notwithstanding subdl. a, the transmission companythe group filesthe agreement with the transmission compary
may not begin operations until it provides an opinion todber  ceptthat the requirements of this suBdb.may be modifiedipon
missionfrom a nationally recognized investment banking firna unanimous vote of the managers or directors.
thatthe transmission company is able to finarateg reasonable  hg. Each nontransmission utility security holder that makes
cost, its start-up costs, working capital and operating expensgsappointment under subd. a.is notallowed to make an ap
andthe cost of any new facilities that are planned. pointmentunder subd3. b.as a member of group of nontrans

4. If the transmission chges or rates of any transmission-util missionutility security holders.
ity in the transmission area are 10% or more below the averagebr. Each nontransmission utility security holder that makes an
transmissiorchages or rates of the transmission utilities in thappointments a member of a group under subdb. is not al
transmissiorarea on the date, as determigdhe commission, Jowedto make an appointment under suBda.
thatthe last public utility dfliate files a commitment with the ¢ Each person that receives at least 5% of the voting securi
commissiorunder sub(s) (a) 2, the transmission compasfall,  tjes of the transmission company under s@.(a) 1.or 3. may
after consulting with each public utility fifate that has filed a apn0intone manager or director of transmission company for
commitmentunder sub(5) (a) 2, prepare glan for phasing in a g gne-year term if the person continues to hold at &5%6 equity
combinedsingle zone rate for the purpose of pricing NetWE® nterestin the transmissiocompany during the one—year term

by users of the transmission system operated by the Midwest inggqif the person does not make @ppointment under sub@. a
pendensystem operator and shall seek plan approval by the fedgrg, 4. ’

al etnegy regtjlatxrytlzommldssmirrl].and gze _lv_||dwehst|;ndhepen_dent d. Each transmission utility security holdeay appoint one
systemoperator A plan under this subdivision shall phase in a ; i -
average-cosprice forthe combined single zone in equal incre@ﬁgagem director of tharansmission company for a one-year
mentsover a 5-year period, exceapat, under the plan, transmis ’ hat. duri he 5- iod af h izational
sionservice shall be provided all users of the transmissionsys _ 4 That, during the S-year period after thganizationa
temon a single-zone basis during the phase-in period. start-update, no public utility diiate that contributes transmis
(b) Powers. The transmission company may do any of the foglonfacmt_y_ assets to the transmission company under(Syig)
lowing: ) pany may y ndno afiliate of such a public utility diliate may increase its
g . o percentagehare of th@utstanding securities of the transmission
1. Subject to the approval of the commissimaer s196.491  companyprior to any initial issuance of securities by the transmis
(3), construct and own transmission facilities, including highsion company to any 3rgarty other than a 3rd party exercising
voltagetransmission lines, as defined in.86.491 (1) (flinthe jts right to purchaseecurities under sutb) (a) 3, except that this
transmissiorarea or in any other area of the state in which trangpdivisiondoes not apply to securiti¢hat are issued by the
missionfacilities that have been contributed to the transmlssl%nsmissiomompany irexchange for transmission facilities that
companyare located. This subdivision does néeetfthe right or - are contributed in addition to the transmission facilities that are

duty of an electric utility that is not located in the transmission arggntributedunder sub(5) (b) and except that the requirements of
or that has not contributed itsansmission facilities to the trans thjs subdivision may benodified upon a unanimous vote of the

mission company to construct or own transmission facilities. managersr directors.

2. Subject to any approval required under state or federal law 5. That, beginning 3 years after theyanizational start—up
purchaseor acquire transmission facilities in addition to the trangjate any holder of 10% or more tfie securities of the transmis
missionfacilities contributed under sugg) (b). sion company may require the transmission company to comply

(c) Organization. The operating agreement, as defined in sith any state or federal law that is necessaryhieisecurity hold
183.0102(16), of a transmission company that igamized as a erto sell or transfer its shares.
limited liability company under cti83or the bylaws of atrans  (d) Commission jurisdiction.The transmission company is
missioncompany that is ganized as a corporation under £t80  subjectto the jurisdiction of theommission except to the extent
shall provide for each of the following: thatit is subject to the exclusive jurisdiction of the federal gner

1. That the transmission company has no less than 5 nor m@gulatorycommission.
than 14 managers or directors, except that the operating-agree(4) TRANSMISSIONUTILITIES. (a) Except as provided in par
mentor bylaws may allow the requirements of this subdivision t&m), a transmission utility may not transfer control eerdivest
be modified upon a unanimous vote of the managers or direct@tsinterest in, its transmission facilitiesao independent system
duringthe 10-year period after theganizational start-up date or operatoror independent transmission owner unless, to the satis
upona two-thirds vote of the board of directors or managers aftattion of the commission, each of the following requirements is
such10-year period. satisfied:

2. That at least 4 managers or directors of the transmission 1. The independent system operaibmdependent transmis
companyhave staggered 4-year terms, are elected by a majogiyn owner is thgole provider of all transmission service to all us
vote of the voting security holders and are not directors, emplagrsof its transmission system in this state, including the provision
eesor independent contractors of a person engaged in the prodifaetail transmission service to users that are public utilities.
tion, sale, marketing, transmission or distribution of electricity or 2 The independent system operatomdependent transmis
naturalgas or of an &fiate of such a person. sionowner hasauthority over transmission facilities that isfisuf

3. That, during the 10-year period after thgamizational cientfor the independent system operator or indepertians
start-update, eaclof the following is satisfied, subject to the limi missionowner to ensure the reliability # transmission system.
tation on the number of managers or directors under subd. 3. The independent system operatoindependent transmis

a. Each nontransmission utility security holder that owns 10%fon owner has sfitient authority to carry outhe duties specified
or more of the outstanding voting securit@Esthe transmission in sub.(3).
companymay appoint one manager or director oftta@smission  (am) Each transmissioutility in the transmission area that is
companyfor a one-year term, except that the requirements of thigublic utility shall become a member of the Midwest indepen
subd.3. a.may be modified upon a unanimous vote of the managentsystem operator no latéran June 30, 2000, and shall trans
ersor directors. fer operational control over its transmission facilities to the-Mid

b. Each group of nontransmission utility security holders thatiestindependent system operat@achsuch transmission utility
asa group, owns 10% or more of the outstanding voting securittaathas not contributed its transmission facilities to the transmis
of the transmission company may appoint one managéreator sioncompany shall elect to become part of the single zone fer pric
of the transmission company for a one-year term if the group ag purposes within the Midwest independent systgarator
enteredinto a written agreement regarditige appointment and andany phase-in plan prepared under $8m) (a) 4.
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(b) A transmission utility that transfers control over its trans 3. Therequirements under sulil.b.shall, if practicable, be
missionfacilities to an independent system operator shaliject satisfiedby the transmission comparyissuance of a preferred
to the approval of the applicable federal agempegvide reason classof securities that provides the fixed—cost portion ofrthe
able and cost—#&fctive construction, operation and maintenancsulting capital structure of thi#gansmission companyThe trans
services to the independent system operator that are requiredhfimsioncompany shall issue preferred securities under this-subdi
operation of the transmission facilities. vision on a basis that does not dilute the voting rights of the initial

(5) PuBLIC UTILITY AFFILIATES. (a) Asset cap exceptiorBee  Securityholders relative to thealue of their initial contributions.
tion196.795 (6m) (edloes not apply to the eligible assets of anon 4. If the transfer of transmission assets under this paragraph
utility affiliate in a holding company system unless each publiesultsin a capital structure of the transmission company in which
utility affiliate in the holding company system does each of thke percentage of common equity is materially higher than that of
following: the public utility afiliates who made the transfer if the cosof

1. Petitions the commission and the federalg@neegulatory thefixed—cost portion of the capital structure of the transmission
commissionto approve the transfer of operatiosahtrol of all company is materially higher than that of the public utilifiliaf
the public utility afiliate’s transmission facilities in this staaed ates who made theansfey the public utility afiliates shall enter
in lowa, Michigan, Minnesota and lllinois to the Midwest indeinto a contract with théransmission company under which the
pendentsystem operator public utility affiliates agree taccept from the transmission com

2. Files with the commission an unconditional, irrevocabl@anya return orcommon equity based upon the equity rate of re
and binding commitment to contribute, no later than Janidurn approved by the federal eggrregulatory commissioand
ary 1, 2001all of the transmission facilities that the public utilityuPonan imputed capital structure that assigns porion of the
affiliate owns or operates in this state on October 29, 1999, a¢blic utility affiliates’ common equity holdings an imputed debt
landrights, to the transmission compar filing under thissup ~ return that is consistent withe requirements of this subdivision.
division shall specify a date no later than January 1, 2001, 8rfontract under this subdivision shall specify that the public util
which the public utility afiliate will complete the contribution of ity affiliates shall be required to accept the return on comegon
transmissiorfacilities. uity described in this subdivision only until such tithet the fed

3. Files with the commission an unconditional, irrevocabl'@ €negy regulatory commission determines that the actual
andbinding commitment to contribute, and to cause each entiigPitalstructure and capital costs of the transmission company are
into which it meges or consolidates or to which it transfers-sutPPropriateand consistent witimdustry practice for a regulated
stantiallyall of its assets to contribute, amgnsmission facility in PuPlic utility that provides electric transmission servicénier
this state the ownership or control of which it acquires after-Ocstatecommerce.
ber 29, 1999, and land rights, to the transmission company 5. If, at the time that a public utilityféfate files a commit

4. Notifies the commission in writing that the publiglity ~Mentunder par(a) 2, the public utility afiliate has applied for or
affiliate has become a member of the Midwest independent Sg;g)talneda certificate of public convenience and necessity under
tem operator has agreed to transfer its transmission facilities fa196.491 (3por a certificate under $96.49for the construction
the Midwest independent systepperator and has committed no©f transmission facilities, the public utilityféiate shall do each
to withdraw its membership prior to the date on whichgiaelic ~ Of the following:
utility affiliate contributes transmission facilities to the transmis  a. Proceed with diligence with respect to obtaining the certifi
sion company under pab). cateand, except as provided in suBd.constructing the transmis

5. Petitions the commission and the federalgneegulatory Sionfacilities.
commissionto approve the contributions specified in sub2ls. b. If the commission determines that the cost of the transmis
and3. and agrees iauch a petition not to withdraw the petition irsion facilities is reasonable and prudent, transfer the transmission
the event that the commission or the federal gneegulatory facilities to the transmission company at net book value when con
commissionconditions its approval on changes thatamesistent structionis completed in exchange for additional securities of the
with state and federal law transmissioncompany on a basis that is consistent with the se

(b) Contribution of transmission facilitiesl. A public utility ~curitiesthat were initially issued to the public utilityfitiaite.
affiliate may not contribute a transmission facilitythe transmis 6. If the construction of a transmission facility specified in
sion company until the commissidrmas reviewed the terms andsubd.5. a.is not completed within 3 years after a certificate-is is
conditionsof the transfer to determine whether the transfer-satisuedfor the transmission facility underx96.49or 196.491 (3)
fies the requirements of this subsection and has issued an ordetlgtransmission company may assume responsibility for-com
provingthe terms and conditions of the transf@he commission pleting construction of the transmission facilitif the transmis
may modify the terms and conditions of the transfer and take asipn company assumes responsibifity completing construction
otheraction necessary to satisfy the requirements oftitisec  underthis subdivision, th&ransmission company shall carry out
tion. An order under this subdivision that approves or modifiesy obligation under any contract entered into by the public utility
the terms and conditions of a transfer may allow a public utilityith respect to the construction until the contract is modified or
affiliate to recover irretail rates any adverse tax consequencesrescindedy the transmission company to #iadent allowed un
thetransfer as a transition cost. derthe contract.

2. The transmission company and a public utilififiafe that 7. Any transmission facilities that are contributed to the trans
files a commitment to contribute transmission facilities under patiissioncompanyshall be valued at net book value determined on
(a) 2. shall structure the transfer of the transmission facilities inthe basis of the regulated books of account at the time of the trans
mannerthat satisfies each of the following: fer.

a. The structure of thransfer avoids or minimizes material  (bm) Lease of transmission facilitief.a public utility afiliate
adversetax consequences to the public utilitfilte from the is not able tacontribute its transmission facilities to the transmis
transferand avoids or minimizesaterial adverse consequencesion company as required under f{a) due to meger-related ac
on public utility rates that do not arise out of combining the trangountingrequirements, the public utilityfdfate shall transfer the
mission compang facilities into a single zone the Midwestin  transmissiorfacilities to the transmission company under a lease
dependensystem operator for the period of time during whicthe accounting requirements

b. To the extent practicable, the structure of the transfer satise in efect and aftersuch requirements are no longer ifeef,
fies the requirements of the Internal Revenue Serfaca tax— contributethe transmission facilities to the transmission company
freetransfer underpat (b). A public utility afiliate that transfers transmission
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facilities under a lease under this paragraph does not qéadify 196.491(1) (w), may transfer all of its transmission facilities that
the asset cap exception under.ga)yunless, during the term of thearespecified in subd2. to the transmission company on the same
lease the public utility afiliate does not receive any voting inter termsand conditions as a contribution of transmission facilities
estin the transmission company andland rights bya public utility afiliate under sub(5) (b) and
(c) Contribution of land rights.1. A public utility afiliate that ().
commitsto contributing land rights to the transmission company 2. An electric utility may transfer transmission facilities un
underpar (a) 2.shall do each of the following: der subd.1. if the transmission facilities are located in the-geo
a. Except as provided in sub, if the landright is assigned graphic area that is servéy the Mid—America Interconnected
to a transmission account for rate—-making purposes and is Ngtwork, Inc., or the Mid—-Continent Area Power Poeliability
jointly used for electric and gas distribution facilities by the publgouncil of the North American Electric Reliability Council.
utility afiiliate, the public utility afiliate shall convey or assignat 3. A transmission—dependent utility or retail electiopera
bookvalue all of its interest in the land rigtot the transmission tive may purchase equity interests in the transmission company at
company,exceptthat any conveyance or assignment under thégprice that is equivalent to net book value and on terms and condi
subd.1. a.shall be subject tthe rights of any joint user of the landtionsthat are comparable to those for public utilitfiliates that
right and to the right of the public utilityféfate to nondiscrimina havecontributed transmissidiacilities to the transmission cem
tory access to the real estate that is subject to the land right. pany. A purchaser under this subdivision may contribute funds to
b. If the land righis jointly used, or is intended to be jointlythe transmission company that are more than the value of its
usedfor electric and gas distribution facilities by the public utilityproratedshares based on firm electric usage in this state in 1999.
affiliate, the public utility afiliate shall enter into a contract with  (b) Notwithstanding suk(1) (h), and subjecto any approval
the transmission company that grants the transmission compagyuiredunder federal layfor purposes of this subsection, a facil
aright to place, maintain, modify or replace the transmission coity of an electric utility isa transmission facility if the criteria spec
pany’stransmission facilities on the real property that is subjeigied in sub.(5) (d) 1, 2. or 3. are satisfied.
to the land right during the life of the transmission facilities and (gy) DvipenDs, DISTRIBUTIONS, PROFITS AND GAINS.  The

thelife of any replacements the transmission facilities. A right ¢ommjssiormay not treat any dividend or distribution received by
grantedin a contract under thisubd.1. b.shall be paramount {0 3 transmission utility from the transmission company or any gain
the right of any other user of the lamaght, except that a right o profit of a transmission utility from the sale or other disposition
grantedin such a contract shall be par with the right of the pub ot ‘securities issued by the transmission company as a credit
lic utility affiliate to use the land right for electric or géistribu  54instthe retail revenue requirements of the transmission utility

tion fac;lltles.bl_ ity afili . hibited f Ki (7) EnFORCEMENT. A wholesale or retail customer of a public
2. It a public utility afiliate is prohibited from making @n jity affiliate may petitionthe circuit court for Dane County for

veyanceor assignment described in suttda, the public utility  ¢yecific performancef a commitment filed under s a) 2
affiliate shall enteinto a contract with the transmission compang?sl P ui) (3) 2.

thatgrants the transmission company substantially the sghts {8) PENALTIES. A public utility afiliate that fails to complete

asunder such a conveyance or assignment. For purposes of a co — o o
Y 9 purp gp@contnbutlon of transmission facilities to the transmission-com

tractunder this subdivision, a land right shall be valued at bo . PP -
value. not at market value. panyby the completion date specified in the filing under $bip.
' (a) 2. shall forfeit $25,000 for each day that completion of the con

3. The commission shall resolve any dispute overctire A ; i ;
tribution of a land right under subdl. or 2., including a dispute g::l?:uet&rr\];sg;ﬁ%ggt;gme transmission company is legally able to

overthe valuation osuch a land right, unless a federal ageney ex History: 1997 a. 2041999 a. 975; 2001 a. 104
ercisegurisdictionover the dispute. During the pendency of any ' ’

disputethat is before the commission or a federal ageti®y 196487 Reliability of electric service. (1) DEFINITIONS.
transmissiorcompany shall be entitled to use the land right th@{ tnis section:

is the subject to thdispute and shall be required to pay any-com P N N . o
pensatiorthat is in dispute into an escrow account. (1)(3_)) Public utility afiiliate” has the meaning givens.196.795

(d) Applicability. Notwithstanding sul{1) (h), and subject to w . . . ; :
any approval required under federal | purposesf this sub 19((3b4)1852—1r)angglssmn company” has the meaning givers.in

section,a facility of a public utility diliate is a transmission faeil o .
ity if any of the following applies: (2) CommissioN oRDER. If the commission determines that a
1. Thefacility is not a radial facility and the facility is de public utility affiliate or the transmission company is not making

signedfor operation at a nominal voltagé more than 130 kilo investments in the facilities under d@sntrol that are sfi€ient to
volts. ensurereliable electric service, the commission shall order the

2. Thefacility is not a radial facility and the facility is de public utility affiliate or transmission company to make adequate

. - . ) investmentdn its facilities that are sfifient to ensure reliable
signedfor operation at aominal voltage of more than 50 kilovolts

but not than 130 Kilovolt I has d ¢ Ieé:tricservice. An order under this subsection shall require the
utnot more than 'oVOTLS, Uniess a person nas demons faﬁﬁ lic utility affiliate or transmission company to provide security
to the commission that tHacility is not a transmission facility on

; . rd o b in an amount and form that, to the satisfaction of the commission
thebasis of factors for identifying a transmission facility that al ' '

specifiedin the orders of the federal eggmregulatory commis rig sufiicient to ensure that the public utilityféiite or transmis
sionunderl6 USC 824dinds24e sion company expeditiously makesy investment that is -or

dered.

3. The facilityis a radial facility or is designed for operation 3) ogrrecovery. The commission shall allow a public il
ata nominal voltage of 50 kilovolts or less, anpeason has dem .., wgijiate that is subject to an order undeib.(2) to recover in

onstratedo the commission that the facility IS a transmis$én i< ol electric rates the costs that are prudently incurred in com
cility on the basis of factofer identifying a transmission facility plying with the order

that are specified in the orders of the federal gneegulatory o
commissionunderl6 USC 824cnd824e History: 1999.a.9

(6) ELECTRIC UTILITIES, TRANSMISSION DEPENDENT UTILITIES ~ 196.49 Authorization from commission before trans -
AND RETAIL ELECTRIC COOPERATIVES. (a) No later than Janu acting business; extensions and improvements to be
ary 1, 2001: approved; enforcement of orders; natural gas. (1) (ag)

1. An electric utility other than a public utility fiiate or an In this subsection, “public utility” does not include a teleeom
owneror operatoof a wholesale merchant plant, as defined in municationsutility.
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(am) No public utility not legally engaged performing a utd  equipmentproperty or facility or construct or install any exten

ity service on August 1, 1931, in any municipality may commens@®n, improvement, addition or alteration to its existing plant,
the construction of any public utility plant, extension or facilityequipmentproperty or facilities for the purpose of connecting its
or render service in such municipality directty indirectly by propertiesand system ta source of supply of gaseous fuel for sale
servingany other public utility or agency engaged in pubtity  to the public which is dférent from that which has been sold-pre
service or otherwise, unless the public utility bbtined a certif  viously, or for the purpose of adapting its facilities to use the dif
icatefrom the commission authorizing it to transact public utilitferentkind of gaseous fuel unless the commission certifies that the
business. generalpublic interest and public convenience and necessity re

(b) This subsection applies only to a public utility whighs duirethe connectiotto or use of the dérent fuel. No public util
not legally engaged in performing a public utility service or Auty may substitute natural gas or a mixture of natural and manufac
gust1, 1931, in a municipalitgnd which proposes to commencduredgas in lieu ofnanufactured gas for distribution and sale to
constructionor render service in the municipalityf there isa the public unless it has_obtalned from th_e commission a certificate
public utility engaged in similar service in operation under an ifhatthe general public interest and puldanvenience and neces
determinatepermit in the municipalityss.196.495and196.50ap  Sity require the substitution.
ply. (b) Proceedings for a certificate unger (a) shall be com

(2) No public utility may begin the construction, installationmencedby petition to the commission in a form prescribedttey
or operation of any new plant, equipment, property or fagiiity commission furnishing such information ake commission by
the construction or installation of any extension, improvement §gle or order prescribes. The commission shall prescribe the form
additionto its existing plantequipment, propertypparatus or fa Of notice, to whom the notice shall be given, and how notice shall
cilities unless the public utility has complied with any applicablée given.
rule or order of the commission anith s.281.35 if applicable. (c) A petition under patb) may include one or more munici
If a cooperative association has been incorporated unde8%h. palities,may be made by one or more public utilities as a it
for the production, transmission, delivery or furnishing of light dion, by any other interested person orebgublic utility and any
powerand has filed with the commission a map of the territry otherinterested person. The commission may direct the censoli
beserved by the association and a statement showing that a majation, separation or consideration of separate petitions as it
ity of the prospective consumersthe area are included in thedeemanecessary or expedient to a profgaring and disposition
project,no public utility may begin any such constructimstat  of the issue.
lation or operation within the territoyntil after the expiration of  (d) Upon the filing of a petition undgar (b), notice of hearing
6 months from the date of filing the map and notice. If the ceopein the petition shall be given by the person filing the petition by
ative association has entered into a loan agreement with any fegeiblicationof a class 2 notice, under &85, or by mailing or per
al agency for the financingf its proposed system and has giveBonalservice,as the commission directs by the order under par
written notice of the agreement to the commission, no public utfb). Notice under this paragraph shall be given at least 2 weeks
ity may begin any construction, installation operation within prior to hearing on the petition. Proof of notice shall be filed as
theterritory until 12 months after the date of the loan agreemedirectedby the commission.

(3) (@) In this subsection, “project” means construction of any (e) The commission, with or without an ordprior to or dur
new plant, equipment, property or facilityr extension, improve ing any hearing under this subsection, may frame and prescribe
mentor addition to itexisting plant, equipment, propgrappara  specialissues and limit the issues or the nature and extent of proof
tusor facilities. The commission may require by rule or specigbas to avoid unnecessary duplication. The commission, with or
orderthat a public utility submit, periodically or at such times awithout an ordermay proceed with the hearing as to part of a peti
the commission specifies and in suttail as the commission-re tion under par(b) as itmay find desirable to a full but speedy hear
quires,plans, specifications and estimated costs of any proposeg upon the petition.
projectwhich the commission findsill materially afect the pub (f) The commission may accept as presumptive evidence in a
lic interest. commissionproceeding the facts found findings and orders of

(b) Except as provided in p&d), the commission may require the federal enagy regulatory commission @ny federal agency
by rule or speciabrder under paa) that no project may proceedhavingjurisdiction as to the availability afdequate supplies of
until the commission hasertified that public convenience andnaturalgas, theadequacy or sfi€iency of equipment and facili
necessityrequire the project. The commission may refuse to cettiesto be employed in the delivery or storage of natural gas for any
fy a projectf it appears that the completion of the project will dpublic utility, and any similar findings or determinationfeafing

any of the following: the seller or person furnishing natural gas to any public utility and
1. Substantially impair the &diency of the service othe Mmaterialto the ultimate determination of the issues in the preceed
public utility. ing. The commission may accept and take judicial notidésof

2. Providefacilities unreasonably in excess of the probab@Vn files and records, including all proceedings and the evidence
future requirements. thereinwhich it finds to be material and relevant. The commission
3. When placed in operation, add to the cost of service with SFEIIgIVQ notice of the taking of judicial notice under thega
' p P ' (t[’ﬂ phprior to the conclusion of final hearingpon any proceed
n

proportionatelyincreasing the value or available quantity of Sef, \'sq'aq 1o give interested parties the right to object to acceptance
vice unless the public utility waives consideration by the commige

sion, in thefixation of rates, of such consequent increase of cqﬁ}
of service.

(c) The commission may issue a certificiiethe project or

the evidence or to contradict the evidence by other competent
idence.

(g9) A certificate granted under péa) shall be authorized by

anorder following a hearing. The order shall contain eorydi

for any part otthe project which complies with the requirementg,, o jimitation which the commission deems necessary o prac
of this section, or the commission may attach tadheance of itS i-ape including, but not limited to, exceptions or regulations as
certificatesuchterms and conditions as will ensure that the proj specific communities gpublic utilities, provision for protec

meetsthe requirements of this section. The issuance of a eertjlh, ‘ot employees under existing labor contracts, as well as other
cateunder this section shall not be a condition preceidethe ex employeesso as to avoid unemploymemegulations for ac
erciseof eminent domain under c82. _ _ countingfor expenses for change—over to the use of natural gas
(d) A telecommunications utility is not required to obtedm  wherenecessary anih the extent necessapyovision for amorti
missioncertification before beginning a construction project. zation of any expenditure or other items, and any other regulation,
(5) (&) No public utility furnishing gas to the public in thisconditionand limitation which the commission consideeses
statemay construct, install or place in operation any new plangary in the public interest.
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(h) The commission by order may extend a certificate under (g) “Large electric generating facility” means electric generat
par.(a) to more than one public utilitgr municipality The corm  ing equipment and associated facilities designed for nominal op
mission may prescribe diérent conditions and regulations forerationat a capacity of 100 megawatts or more.
eachpublic utility or municipality if the commission deertise (w) 1. “Wholesale merchant plant” means, except as provided
differentconditions and regulations necessary to carry out the pif subd2., electric generating equipment and associated facilities
posesof this section. locatedin this state that do not provigervice to any retail cus

() In making a determination under this section, the commi®merand that are owned and operated by any of the following:
sionshall consider all appropriate factorfeafing the public in a. Subject to the approval of the commission under (Sub)
terest,including, but not limited to, when the substitution of ratua), an afiliated interest of a public utility
ral or a mixture of natural and manufactured gas is involved, the ;- A person that is not a public utility
likelihood of substanpallrate reduction from the sgpstltutlor) and 2. “Wholesalemerchant plant” does not include an electric
theeffect Of_ the sgbstltutlon upon employment_, existing _busme neratingacility or an improvement to an electric generating fa
andindustries, railroads and other transportation agencie®andgji that is subject to a leased generation contract, as défined
cilities, upon conveniences, economies and savingsrisumers, ¢ 19¢ 5 ©) () 3.
uponexisting gas utilities and their ability to continue to serve the
public and uporthe state, any of its political subdivisions or an)F/)r

citizenor resident of the state. adequacyand reliability of the state’current and future electrical

_ (6) If the commission finds that any public utility has taken Qfynh1y The strategic engy assessment shall do all of the folow
is about to take an action which violates or disregards a rule-or spg-

cial order under this section, the commission, in its own name ei

ther beforeor after investigation or public hearing and either b%vhi

fore or after issuing any additional orders or directiordeims 3
: O R years.

proper,may bring an action in the circuit court of Dane County to -

enjoin the action. If necessary to preserve the existing state of af 39- Assesshe adequacy and reliability of purchased genera

fairs, the court may issue a temporary injunction pending a helfPn capacity and engy to serve the needs of the public.

ing upon the merits. An appea| from an order Orjudgment of the 3m. Identlfy and describe hlgh—voltage transmission lines on

(2) STRATEGICENERGYASSESSMENT. (&) The commission shall
eparea biennial strategic ergyr assessmethat evaluates the

3. Identify and describe lge electric generating facilities on
ch an electric utility plans to commence construction within

circuit court may be taken to the court of appeals. which an electric utility plans to commence construction within
History: Sup. Ct. Orde67 Wis. 2d 585775 (1975)1977 c. 1871979 c. 10s. 3 Years.
60(9); 1983 a. 531985 a. 601993 a. 4961995 a. 227 3r. Identify and describe any plans for assuring that there is

Cross Refeence: See also ch?SC 12 113 114, and162 Ws. adm. code. 4 5 jaquate ability to transfer electric power into the state and the
Thereis no hearing requirement for the issuance of a certificate authorizing

ser 1 ; ; . .
vice. Adams-Marquette Electricooperative vPSC51 Wis. 2d 718188 N.w2d teransmlssmrarea, as defined in $96.485 (1) (g)in a reliable
515(1971). manner.

The“public” in sub. (3) (b) includes all electric consumers in the state, not only the ; i f ;
ratepayers of the utility seeking authorizationisaénsin Power & Light Co..\PSC, 4. ldentlfy and describe the prOjected demand for electric en

148Wis. 2d 881437 N.W2d 888(Ct. App. 1989). ergy and the basis for determining the projected demand.
7. ldentify and describe activitigs discourage inétient
196.491 Strategic energy assessment; electric gener -  andexcessive power use.
ating facilities and transmission lines. (1) DEFINITIONS. 9. Identify and describe existing apthnned generating faeil
In this section: ities that use renewable sources of gger
(am) “Affiliated interest” has the meaning given i86.52 10. Consider the public interest in economic development,
(1). public health and safetyprotection of the environment and diver

(b) “Commencement of construction” means site clearing, esification of sources of engy supplies.
cavation,placement of facilities cainy other substantial action-ad 11. Assess thextent to which the regional bulk—power mar
verselyaffecting the natural environment of the site, but de#s ket is contributing to the adequacy and reliability of states
meanborings necessary to determine foundation conditions @ectricalsupply
other preconstruction monitoring to establish backgroimfdr- 12. Assess the extent to whictieetive competition is con
mationrelated to site or environmental suitability tributing to a reliable, low—cost and environmentally sound source
(bm) “Cooperative association” meaasooperative assoeia of electricity for the public.
tion oganizedunder ch185for the purpose of generating, distrib 13 Assess whether didient electric capacity and emgr
uting or furnishing electric engy at retail or wholesale to its || pe available to the public at a reasonable price.

membersonly. (ag) The commission shairomulgate rules that establish pro
(c) “Department” means the department of natural resourcggduresand requirements for reporting informatithrat is neces
(d) “Electric utility” means any public utilityas definedns.  saryfor the commission to prepare strategic gpexssessments
196.01, which is involved in the generation, distribution and salenderpar (a).
of electric enagy, and any corporation, compaimydividual oras (b) On or before July 1, 2000, and on or before July 1 of each
sociation,and any cooperative association, which owns or-op&fven-numbereglear thereaftethe commission shall issue a draft
ates,or plans within the nexd years to construct, own or operatepf the biennial strategic ergr assessment that it prepares under
facilities in the state. par.(a) to each of the following:
(e) “Facility” means a lage electric generating facility or a 1. Department of administration.
high—voltagetransmission line. . Department of commerce.
(f) Except as provided in sulfg) (b) 8.and(3) (d) 3m, *high- . Department of health and family services.
voltage_transmls_smn line means a conductor of_ electric @ner . Department of justice.
exceedingone mile in length designed for operatatra nominal
voltageof 100 kilovolts or more, together with associated facili 2 Department of natural resources.
ties, and does not include transmission line relocations that the 6. Department of transportation.
commissiondetermines are necessary to facilitate highway er air 7. The director or chairpersarf each regional planning cem
port projects. missionconstituted under $6.0309which has jurisdiction over

a b wdN
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any area where a facility is proposed to be locatedhich re  applicationis filed, notify the applicant about the determination.
questsa copy of such plan. If the commission determines that the application is incomplete,
8. The lower isconsin stateiverwayboard if the draft in  the notice shalktate the reason for the determination. An appli
cludesan assessment of the construction, modification or relo&@ntmay supplement and refile an applicattbat the commis
tion of a high—voltage transmission line, as definesl30.40 (3r) sion has determined to be incomplete. Thisrao limit on the
thatis located in the lower Wstonsin riverway as defined in s.numberof times that an applicant may refile an application under
30.40(15). this _subgjmgon. If the commission fails to determlne_wh_ethe_r an
9. Each person that is required to refinformation to the applicationis complete within 3@ays after the application is
commissionunder the rules promulgated under. fag) filed, the application shall be considered .to be completg.
10. The clerk of eachity, village, town and county that, as .3+ & At least 60 daysefore a person files an applicatior un

determinecby the commission, is feicted by the assessment. dersubd.l, the person shall provide the department with an-engi
neeringplan showing the location of the facility description of

nicgggliﬁ\;}; c?vtvegeo?%%r:goﬁr? r(:g;nggg%ﬁlaﬁ;grflgocrg%nggLtko ¢ the facility, including the major components of the facility that
CommisSionon a strategic ergy assessment within 90 days afte avea significant airwater or solid waste pollution potential, and
copiesof the draft are issued under g description of the anticipatedfedts of the facility on air and wa.

) N ) ter quality Within 30 days after a person provides an engineering

(f) Sectionl.11 (2) (c)shall not apply to a strategic eggRS  pjan the department shall provide the persdth a listing of each

sessmenprepared under pga) but the commission shall preparegepartmenpermit or approval which, on the basis of the inferma
asingle environmental assessment onsthetegic engly assess (jon contained in the engineering plan, appears to be required for
ment, which shall include a discussion of generic issues and ek construction or operation of the facility

ronmental impacts. The commission shall makesthéronmen . . -
. ; ; b. Within 20 days after the department provides a listing-spec
Lﬂ:ﬁﬁgiﬁ?&n;aar\glable to the public at least 30 days prior toiﬂ%% in subd.3. a.to a person, the person shall apply for the per

. mits and approvals identified in the listinghe department shall
(9) No sooner than 30 and no later t9@ndays after copies of jeterminewhether an application under thiabd.3. b.is com
the draft are issued under pgb), the commission shall hold ajeteand, no later than 3fays after the application is filed, notify
hearingon the draft which mayot be a hearing under227.42  {he gnplicant about the determination. If the department deter

or227.44 The hearing shall be held in an administrative diStri‘i‘Einesthat the application is i ;
; . . A pplication is incompletdge notice shall state the
establishedy executive order 22, issued August 24, 1970, Whi¢R5sorfor the determination. An applicant may supplement and

the commission determines will be significantljeatted by facii  efije an application that the department has deterntmée in
ties on which an electric utility plans to commeramnstruction complete. There is no limit on the number of timg@t an app!i
. cantmay refile an application under this suBdb. If the depart
fnentfails to determine whether an application is complete within
aB0 days after the application is filed, the applicatiball be con

ing shall be given by class 1 notice, undei9&§, published in the gjjareq to be complete. The department shall complete action on
official state newspaper and such other regional papers of genﬁﬁajpplication under this sub@. b.for any permit or approvahat

circulationas may be designated by the commission. AtbBeh g roquired prior to construction of a facility within 120 dayter

ing the commission shall briefly describe the strategic@nes 0 yate on which the application is determined or considered to
sessmenand giveall interested persons an opportunstybject to ?e complete
al, '

reasonabldimitations on the presentation of repetitious materi b) Th - hall hold blic heari i
to express their views on any aspect of the strategiggassess () The commission shall hold a public hearing on an applica
on that is determined or considered to be complete in the area af

ment. A record of the hearinghall be made and considered by th :
commissionas comments on the strategic gyeassessment un 'ected pursuant to 827.44 A class 1 notice, under c¥85 shall
be given at least 30 days prior to the hearing.

derpar (e). :
(gm) Based on comments received on a draft, the commission(d) Except as provided under p@) and s196.493 the com

shallprepare a final strategic eggrassessment withB0 days af Missionshall approve an applicatidor a certificate of public

tera hearing under pgg). The commission shall provigepies convenlence_and necessity only if theommission determines all

of the final strategic engy assessment to any state agenc§ the following:

county, municipality town or other person who submitted com 2. The proposed facility satisfi¢ise reasonable needs of the

mentson the draft under pge) and to the persons specified in.parublic for an adequatsupply of electric engy. This subdivision
(b). doesnot apply to a wholesale merchant plant.

(2r) LocaL orbINANCES. No local ordinance may prohilmt 3. The design and location or rougein the public interest
restrict testing activities undertaken byedactricutility for pur-  consideringalternative sources of suppéiternative locations or
poses of determining the suitability of a site for the placementfetutes,individual hardships, engineering, economic, safeti
afacility. Any local unit ofgovernment objecting to such testingability and environmental factors, except that the commission
may petition the commission to impose reasonable restrictions may not consider alternative sourcaissupply or engineering or
suchactivity. economicfactors if the application is fax wholesale merchant

(3) CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. (a) Plant. In its consideration of environmental factors, the commis

1. No person may commence the construction of a facility unlei§nmay not determine that the design and location or route is not
the person has applied for and received a certificate of public cd the public interesbecause of the impact of air pollution if the
venienceand necessity from thesmmission as provided in thisProposed facility will meet the requirements of 285.

section. An applicatiom the form and containing the informa 3m. For a high-voltage transmission line, as defined in s.
tion required by commission rulder such certificate shall be 30.40(3r), that is to be located in the lowelidtbnsin state river
filed with the commission not less tham®nths prior to the com way, as definedn s.30.40 (15) the high-voltage transmission
mencemenbf construction of dacility. Within 10 days after fil line will not impair, to the extent practicable, the scenic beauty or
ing the application, the commission shall send a copy of the dipe natural value of the riverwayThe commissiomay not re
plicationto the clerk of each municipality and town in which theuirethat a high—voltage transmission line, as defined 300
proposedacility is to be located and to the main public library in(3r), be placed undground in order for it to approve an applica
eachsuch county tion.

2. The commission shall determine whether an application 3r. For a high—voltage transmission line that is proposed to in
filed under subdl. is complete and, no latdran 30 days after the creasethe transmission import capability into this state, existing
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rights—of-wayare used to thextent practicable and the routingvoltagetransmission line, identify the counties, towns, villages
anddesignof the high—voltage transmission line minimizes enviand cities through which the high—voltage transmission line is
ronmentalimpacts in a manner that is consistent veithiieving routedand allocate the amount of investment associatedtigth
reasonablelectric rates. high—voltageransmissioriine to each such countypwn, village
3t. For a high-voltage transmission line thadésignedor ~ andcity.
operationat a nominal voltagef 345 kilovolts or more, the high—  (h) The commission may waive compliance with any reguire
voltagetransmission line provides usage, service or increased mgent of this section to the extent necessary to restore service
gionalreliability benefits to the wholesale and retail customers which has been substantially interrupted by a natatdstrophe,
membersn this state and the benefits of the high-voltage iramgccident,sabotage or act of God.
missionline are reasonable in relation to the cost of the high— (i) If installation or utilization of a facility fowhich a certifi
voltagetransmission line. cateof convenience and necessity has been granted is precluded
4. The proposed facility will not have undue adverse impaet inhibitedby a local ordinance, the installation and utilization of
on other environmental values such as, but not limiteddologi  the facility may nevertheless proceed.
cal balance, public healtand welfare, historic sites, geological (j) Any person whose substantial rights may be adveadely
formations,the aesthetics of land and water and recreatigs®al fected or any countymunicipality or town having jurisdiction
In its consideration of the impact on other environmental valueser land afected by a certificate of public convenience and
the commission may not determine that the proposed facility wilecessitymay petition for judicial reviewunder ch227, of any
havean undue adverse impact on theskies because of the4m decisionof the commission regarding the certificate.
pact of air pollution ithe proposed facility will meet the require (k) No person may purchase, or acquire an option to purchase,
mentsof ch.285 anyinterest in real property knowing that such property is being
5. The proposed facility complies with the criteria unsler purchasedo be used for the construction of a high-voltage trans
196.49(3) (b)if the application is by a public utility as defined inmissionline unless the person givesitten notice to the prospec
s.196.01 tive seller of the size, maximum voltage and structure type of any
6. The proposed facility will not unreasonably interfeign ~ transmissioriine planned to be constructed thereon angbénson
the orderly land us@nd development plans for the area involvedy whom it will be operated. Contraatsade in violation of this
7. The proposed facility will not have a material adverse in[l)aragraph are subject to rescissiorttpseller at any time prior

pacton competition in the relevant wholesale electric service mé? the issuance of a certificate of public convenience and necessity
ket or the high—voltage transmission line by the commission.

(dm) In making a determinatiorequired under pafd), the (3c) COMMENCEMENT OF CONSTRUCTIONC(i)FdLARGE ELECTRIC
commissionmay not consider a factual conclusiara strategic GENERATINGFACILITIES. (2) Except as provided in pdr), an elee

L ic utility that has received a certificate of public convenience and
energdyassessment unless the conclusion is independently Conﬁgcessi}[/wnder sub(3) for constructing a Ip electric generat
oratedin the hea.rlng. under pgb). L ing facility shall commence construction no later than one year af

(e) If the application does not meet the criteria under(gar terthe latest of the following:

the commission shall reject the application or approve the applica | 1, : i i .
: : L IS . . . The date on which treommission issues the certificate of
tion with such modifications as are necessary for fimutive gublic convenience and necessity

finding under par(d). The commission may not issue a certificat . - .
of put?lic convpenl(ie)nce and necessitytil thg department has is , 2 The date on which the electric utility has been issued every
federaland stategpermit, approval, and license that is required

suedall permits and approvals identified in the listing speciiied = h
prior to commencement of construction.

par.(a) 3. athat are required prior to construction. . ; .
(9) 1. The commission shall take final action on an application 3. The date on which every deadline has expiredeiguest

within 180 days after the application is determinedasidered ing administrative review or reconsideration of every federal and
to be complete under pda) 2. If the commission fails to take fi SLAePermit, approval, and license that is required priazoor
nal action within the 180—day period, the commission is Censi[pencemenbf construgtlon. o . )
eredto have issued a certificate of public convenience and-neces 4- The date on which the electric utility has received the final
sity with respect to the application, unless the commission, witHgcision.after exhaustion of judicial reviewn everyproceeding
the 180-day period, petitions the circaiturt for Dane County for 10F judicial review described in sutg) ())- o
anextension ofime for taking final action on the application and (b) Upon showing of good cause, the commission may grant
the court grants an extension. Upon a showing of good cause,3Reextension to the deadline specified in (@r
courtmay extend the 180-day period for no more than an addi (c) If an electric utility does not commence construction of a
tional 180 days . If the commission fails to take final action withitarge electric generating facility within the deadline specified in
the extended period, the commission is considered to have isspad(a) or extended under p#b), the certificate of public conve
a certificate of public convenience and necessiiyh respect to nience and necessity is void, and the electric utility may not com
the application. menceconstruction of the lge electric generating facility

1m. Subdivisionl. does not apply to an application for a-cer (3g) FEES FOR CERTAIN HIGH-VOLTAGE TRANSMISSION LINES.
tificate of public convenience and necessity if another statisis (a) A person who receives a certificate of public convenience and
taking action on the same or a related application. necessityfor a high—voltage transmission line that is designed for
ter October 29, 1999, under this section for a certificate of pub(i2) Shall pay the department of administratamannual impact
convenienceand necessity for high-voltage transmission line fe€as specified in the rules promulgatadthe department of ad
thatis designed for operation at a nominal voltage of 345 kilovof@inistrationunder s16.969 (2) (apnd shall pay the department
or more unless the approval includes the condition thap O @dministration @ne—timeenvironmental impact fee as speci
cantshall paythe fees specified in su3g) (a) If the commission fied in the rules promulgated by the department of administration
hasapproved an application under this sectiorefoertificate of Unders.16.969 (2) (b)
public convenience and necessity for a high-voltagesmission (b)) A person that pays a fee under. g@rmay not use the pay
line that is designed for operation at a nominal voltage of 345 kilgentto offset any other mitigation measure that is required in an
volts or more that was filed after April 1, 1999, and befoo- ~ orderby the commission under suB) regarding the certificate
ber29, 1999, the commission shall require the applicant to pay #fepublic convenience and necessity specified in(pgr
feesspecified in sub(3g) (a) For any applicatiosubject to this (3m) WHOLESALE MERCHANT PLANTS. (&) Commission ap
paragraphthe commission shall determine the cost of the higtproval required. Except as provided in p&e), an afiliated inter

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/2001/196.49(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.01
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3)(a)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3)(g)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3c)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3)(j)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3c)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3c)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3c)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/16.969(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/16.969(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.491(3m)(e)

43  Updated 01-02Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.493

estof a public utility may not owrgontrol or operate a wholesale  b. The period of the firm sale is less than 3 years and either
merchanplant without the approval of the commission. The-conthe public utility or the diliated interest has an option to extend
missionshall grant itapproval only if each of the following is sat the period to 3 years or more.
isfied: (d) Retail sales outside this stat&he commission may not

1. The public utility has transferred control over its transmigromulgaterules or issue orders that prohibit owners or operators
sionfacilities, as defined in 496.485 (1) (h)to an independent of wholesale merchant plants from providing electric service to
systemoperatorasdefined in s196.485 (1) (d)that is approved retail customers in another state.
by the federal engy regulatory commission or the public utility  (e) Exemption.An approval under paga) is not required for
hasdivested its interest in the transmission faciliteean indepen an affiliated interest to own, operate or control a wholesale mer
denttransmission owneas defined in 196.485 (1) (dm) chantplant in Grant County if the filfated interest owned, oper

2. The commission finds that the ownership, control or eperated or controlled the wholesale merchant plant before -Janu
tion will not have a substantial anticompetitivéeet on electric  ary 1, 1998.
|ty markets for any classes of customers. Cross Reference: See also £SC 100.1, Wis. adm. code.

(b) Duty to pomulgate rules.1. The commissioshallpro- (4) ExempTions. (b) Subsectio(B) does not apply toperson
mulgaterules that establish requirements and procedures for it constructs electric generating equipment and associated facil
affiliated interest to apply for an approval ungwex (a). The rules €S if the person satisfies each of the following:
shalldo each of the following: 1. The person is n@ public utility or a cooperative associa

a. Describe the showiniat an applicant is required to makdion 0@anizedunder ch185for the purpose of generating, distrib
for the commission to grant an approval under (@ar uting or furnishing electric engy at retail or wholesale to its
. . mC?mbersnnIy.
am. Establishscreening tests and safe harbors for propose . . L
wholesalemerchant plant projects, including projeictsvhich an 2. The person shows to }he satlsfactlor} of the commission that
affiliated interest is a passive investor and over which tfilas the person reasonably anticipates, at the time that construction of
{he equipment or facilities commences, that on egahthat the

edinterest is not able to exercise control or influence and proje - : A ;
in which an diliated interest ownership interest is less than 5%cduiPmentand facilities are in operation the person will consume

. . o | han 70% of th te kil hautput f th
b. Describe the analytical process ttie commission shall holess than 70% of the aggregate kilowatt ut from the

: e > equipmentand facilities in manufacturing processes at the site
usein determining whether to make a finding under (@gr2.and w(tlwefethe equipment and facilities are Io?:ap'zed
describethe factors specified in subal. )

I . d heari (c) A certificate under sul§3) is not required foa person to
_ C. Allow an interested person to request a hearing on-an gnsirycta high-voltageransmission line designed for operation
plication under s227.42

- o ata nominal voltage of less than 2@lbvolts if all related con
2. The analytical process specified in subdb.shall, to the  structionactivity takes place entirely within the area of an existing
extentpracticable, be consistent with the analytical prodess electrictransmission line right-of-way

scribedin the meger enforcement policys defined in 96.485  (5) SeryiCE STANDARDS FORELECTRICGENERATION, TRANSMIS-
(1) (dn). SIONAND DISTRIBUTION FACILITIES. The commission shall promul

3. The commission shall uske following factors in deter gaterules that establish all of the following:
mining whether to make a finding under p@) 2: (a) Standards for inspecting, maintainiagd repairing each

a. The degree of markebncentration resulting from thefiaf  of the following:
iatedinterests proposed ownershlp,_ Operation or control. 1. Electric generation facilities in this state that are owned by

b. The extent of control that thefiiited interest proposes to public utilities or provide service to public utilities under contracts
exerciseover the wholesale merchant plant. with terms of 5 years or more.

d. Any other factor that the commission determines is reces 2. Electric transmission or distribution facilities in this state
saryto determine whether to make a finding under (@gr2. that are owned by public utilities.

(c) Sales by affiliated intests. 1. In this paragraph: (b) Standards that the commission determines are necessary

a. “Electric sale” means a sale of electricity that is generaté@f the safe and reliable operation of each of the following:
at a wholesale merchant plant that is owned, operated er con 1. Electric generation facilities in this state that are owned by
trolled by an dfiliated interest. public utilities or provide service to public utilities under contracts

b. “Firm sale” means an electric sale in which electricity-is ifith terms of 5 years or more.
tended to be available to a purchaser at all times during a specified2. Electric transmission or distribution facilities in this state
periodon an uninterruptible basis. that are owned by public utilities.

isgi i ; i History: 1975 c. 68199 1979 c. 221361; 1983 a. 53.114 1983 a. 192401;
2. The commission shall review any electric sale by @it af , ;050 202 oo a0 100-% S 005 2 25,9116 (5) 9126 (19) 1995
atgdlnterest toa publIC U'tlllty.Wlth which thef_éliated |_ntere§t IS 4,227 409 1997 a. 2735, 204 1999 a. 91999 a. 15%.672 2001 a. 16
affiliated. If the commission finds thain electric sale is notinthe Cross Refeence: See also ct?SC 1.2, Wis. adm. code.

public interest, the commission shall do any of the foIIowing: It was reasonable for the PSC to issue a certificate conditioned on the issuance of
DNR permits when legislatively imposed time constraints couldhave been met

a. Disallow the public utilitys costs related to the sale in af sub. (3) (e) had been strictly followed and all permits requiedore the issuance
rate—settin@roceeding. of the certificate.Responsible Use of Rural & Agricultural LandRSC, 2000 WI
N . A X 129,239 Wis. 2d 660619 N.W2d 888
b. Order the public utility to provide a refund, in an amount

determined by the commission, to its customers. 196.493 Construction of nuclear power plants limited.

c. Order the public utility or #ifiated interest to take anyac (1) DeriNITION. In this section, “nuclear power plant” means
tion that the commission determines is in the public inteesst, nuclear—firedarge electric generating facility as defined under s.
ceptthat the commission may not order the public utility éifiaf 196.491(1) (g)
atedinterest to void the sale. (2) LimiTs oNCERTIFICATION. The commission may not certify

3. An afiliated interest may not make any firm sale to a publienders.196.49 (3) (bjpr196.491 (3)any nuclear power plant un
utility with which the dfliated interest is dfliated if the firmsale lessthe commission finds that:
satisfiesany of the following: (@) A federally licensedacility, or a facility outside of the

a. The period of the firm sale is 3 years or more. United States which the commission determines will satisfy the
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public welfare requirements of the people of this state, with adeormally operates at less than 35 kilovolts dhe nearest point
quatecapacity to disposef high—level nuclear waste from all-nu on the principal building or facilityo be served by a primary volt
clearpower plants operating in this statél be available, as nec ageextension or a secondary voltage extension.

essaryfor disposal of the waste; and (1m) No public utility, and no cooperative associatiogar

(b) The proposed nuclear power plant, in comparison with fagizedunder ch185for the purpose of furnishing electric service
sible alternatives, is economically advantageous to ratepayetsits members onjymay:

basedupon: . (a) Extend or render electric service directly or indirectly to the
1. The existence of a reliable and adequate nuclear fuel sgremisesof any person already receivietgctric service directly
ply; or indirectly from another public utility or another cooperative as

2. The costs for construction, operation @egommissioning sociation.

of nuclear power plants and for nuclear waste disposal; and  (h) Make a primary voltage extension to serve the premises of
3. Any other factor having an impact on tebnomics of nu  any person not receiving electric service and to which service is
clearpower plants, as determined by the commission. availablefrom the facilities of another public utility @another
History: 1983 a. 4011997 a. 204 suchcooperative association through a secondary voltage-exten
Cross Refeence: See also CtRSC 11, Wis. adm. code. sion, unless thether public utility or cooperative association-con
(1) In this sentsto the primary voltage extension in writing or unless the
commissionafter notice to the interested parties and hearing, de
terminesthat the service rendered or to be rendered by the other
public utility or cooperative association is inadequael is not

196.494 Regional transmission planning.
section:

(a) “Electric utility” means a public utilityother than a munici

pal utility, as defined in s196.377 (2) (a) 3that provides retail likely to be made adequate, or that the rategeddor service are
electricservice to customers in this state.

. = o ) L unreasonabland are not likely to be made reasonable.
(b) “Transmission facility’means any pipe, pipeline, duct,

wire, line, conduit, pole, toweequipment or other structure uSeddet(gr)mlifngtpuebrlrlr(1:ituttcl)l:s?lclitS rgrn Si(ﬁgnglen%rtl:%ierevrlgt?vina(\jsego?:glt?on
for the transmission of electric powas determined by the cem o y orvillage, pe
mission. may extend any new electrgervice to the premises of any person

inside the corporate limits, existing on January 1, 196theafity

(2) The commission shall conduct a study on identifying a"tar village without the written consent tife public utility Within

relieving any constraint on an intrastate or interstate electric-tra%y area annexed to a city or village after January 1, 1961, in

missionsystem tgagadv?rsel_yfatts the reIi_abiEFy of transr(;ﬂsh hich annexed area a cooperative association or public ptility
sionserviceprovided to electric customers in this state and s CO S . ; h h
no later than September 1, 1998, submit a report on the refsul?é‘herthan the public utility serving the city or village undeiiran

. . : eterminatgpermit, has electric distribution facilities at the time
Eg‘; study tothe legislature in the manner provided undass 72 of the annexation, the cooperative association or other public util

(3) Thecommission shall, under this subsectissye an or ity may make a primary voltage extension or a secondary voltage

S > C 4 - extensionin the annexed area, subject to gdim).

derrequiring the transmission compaag defined in s196.485 o - e .
(1) (ge) or an electric utility to construct or procure, on a cormpetj, (M) Thedistribution service facilities of a cooperative asso
tive basis, the construction of transmissfaailities specified by ciationor public utility rendering electric serviée an annexed
the commission in its order the commission determines that sucRreaunder sub(2) shall be subject to acquisition under £67 by
constructionis necessary to relieve a constraint on a transmissfRIY Or Village if the city or village operatesmioposes to operate
system and the construction will materially benefit the customés ©Wn electric public utility
of the transmission compauwy electric utility or other electricuti ~ (3) Nothingin thissection shall preclude any public utility or
lities or of an independent system operatas defined in s. any cooperative association from extending electric service to its
196.485(1) (d) or independent transmission owres definedn  own property or facilities or to another cooperative association for
$.196.485 (1) (dm) resale.

(4) The commission shall allovan electric utility to recover  (4) To avoid duplication of facilities, a public utilignd a ce
in its retail electric rates any costs that are prudently incurred tyyerativeassociation may enter intoaitten agreement govern
the utility in complying with an order under syB). ing the extension of electric distribution lines andright to serve

(5) Thegovernor mayon behalf of this state, enter into an incustomers. The cor_nmiss!on shall enf(_)rcg an agreement if the
terstatecompact that establishes a joint prodesshe states in the agreemenhas beerfiled with the commission and approved by
uppermidwest region ofhe United States to determine the neeldie commission as being in the public interest.
for and siting of regional electric transmission facilities that may (5) If an interestegbarty files a complaint with the commis
affect electric service in this state. The governor may not entsibnthat an electric public utility or a cooperative association has
into a compact under this subsection untbsscompact includes madea primary voltage extensidhat requires approval or con
requirementsnd procedures for establishing each of the follovgentunder this section without obtaining approval or consent, the

ing: commissionshall hear the complaint upon notice to the interested
(a) Compliance with each stateenvironmental anditing parties. If the commission determines that the primary voltage
standardgor transmission facilities. tensionwas made in violation of this section, it shall order the

(b) A regional need determination for transmission facilitiefromptremoval of the primary voltage extension.

(c) A mechanism for resolving conflicts between the states re (6) A cooperative association shall be subject to the authority
gardingthe siting of transmission facilities. of the commission to enforce the provisions of this section and to

History: 1997 a. 2041999 a. 9 issuerules and orders relating to the provisions.

. L . - 7) A cooperative association shall be subject to the authorit
196.495 Avoidance of duplication in electric facilities. of t(hg commipssion to allocate, assess and coJIIect expenditures%f
(1) (a) In this section: , _ the commission against a cooperative association involved in a

1. “Primary voltage extension” means an extension of 5¢oceedingunder this section in the same manner as provided for

feetor more. . . public utilities under s196.85
2. “Secondaryoltage extension” means an extension that ISHistory: 1971 c. 125.521; 1983 a. 531991 a. 94
lessthan 500 feet. Cross Refeence: See also $2SC 12.08 Wis. adm. code.

: -1 Although one utility was serving a farm, when the farm was annexed to ancity
(b) The Iength of an extension shall be measured as the air L{q@ge shopping center was built, the utility having an indeterminate permit to serve

distancebetween an existintpcal service distribution line that thecity could not be barred from serving the area; the PSC should determine which
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gglity sh%tgd ser;g the ar%a. Adams—-Marquette Electric CooperaP&C51 Ws. (3) Abvocate. The commission shall serveasadvocate on
T7h1§‘ ;rem’i\‘s-“g o 21p5e(r1507nl;|rea dy receiving electrical service efdne prem  PENAITOF the citizens of this state before the federal department of
isesto be served, not the person. Adams-Marquette Electric Cooperd#8€s1 energyand other federal agencies on matters related tonhe

Wis. 2d 718 188 N.W2d 515(1971). termdisposal of radioactive waste and transuranic waste.

o e o 1 (5) REVIEW OF APPLICATIONS FOR FEDERAL FUNDS. The com
theservice was within the authority granted by sub. (5). Barron Electric CooperatWiSsionshall review any application to the federal department of
V. PSC,212 Ws. 2d 752569 N.W2d 726(Ct. App. 1997). energyor other federal agency laystate agenciocal unit of gov
o . . ernmentor regional planning commissidar funds for any pro

196.496 Distributed generation facilities. (1) DEFINI-  gram related to the long—term disposal of high-level radioactive
TION. In this section, “distributed generation facility” means-a fayasteor transuranic waste. If the commission finds that the ap
cility for the generation of electricity with a capacity of no morglicationis not consistent with the commissisiolicy related to
than15 megawatts that lscated near the point where the eleetriche long—term disposal of high—level radioactiwaste or trans
ity will be used or is in a location that will support the functioningranicwaste or that the application is not in the best interest of the
of the electric power distribution grid. state the commissiorshall forward its findings to the governor

(2) RuLes. The commission shall promulgate ruéssgablish  thejoint committee on finance and the federal agency to which the
ing standards for theonnection of distributed generation facili applicationfor funds is being made. If tt@mmission finds that
tiesto electric distribution facilities. olthe extent technically fea theapplication of a state agency is not consistéttt the commis
sible and cost déctive, the standards shall be uniform ahdll sion’s policy related to the long-term disposal of high-level radio
promotethe development of distributed generatiacilities. The activewaste or transuranic waste or that the application of a state
standards shall address engineering, electric religlaifity safety agencyis not in the best interest of the state, the findings for
concernsand the methods for determining apes for intercon wardedto the governor shaihclude a recommendation that the

nection. governoract under s16.54 (1)and stipulate conditions for the-ac
History: 2001 a. 16 ceptanceof the fundswhich are necessary to safeguard the-inter
. ) . estsof the state.
196.497  State policy regarding the long-term disposal (6) MONITORFEDERALACTIVITY. The commission shall moni
of high-level radioactive waste and transuranic waste. tor activity in congressnd the federal government related to the
(1) DeriniTions. As used in this section unless the context r'fong-termdisposal of high-level radioactive waste anahs
quiresotherwise: uranicwaste. The commission may advise the congressional del

(b) “Federal department @hegy” means the federal depart egationfrom this state of action which is needed to protect the in
mentof enegy or any successor agency assigned responsibilirestsof the state.
for the long-term disposaif high-level radioactive waste and  (7) ReQUESTATTORNEY GENERALTO INTERVENE. If appropriate
transuraniovaste. the commission shall request the attorney general to inteimene
(c) “High-level radioactive waste” means: federalproceedings to protect the statwiterests and present the

1. Fuel that is withdrawn from a nuclear reactor after irradstate’spoint of view on matters related to the long-tefisposal
ation and which is packaged and prepared for disposal; or ~ of high-level radioactive waste or transuranic waste.

2. Highly radioactivewvaste resulting from reprocessingirra  (8) NEGOTIATION OF AGREEMENTS. (@) Negotiations with the
diatednuclear fuel including both the liquid waste which is-profederaldepartment of engy. The commission shall serve as the
duced directly in reprocessing and any saiigterial into which agencyin this state to negotiate written agreements and modifica
the liquid waste is transformed. tionsto these agreements, withe federal department of eggr

(d) “Transuranic waste” means waste material containing gp anymatter related to the long—term disposal of high-level ra
pha—emittingradioactive elements having an atonmigmber dloactivewaste or transuranic waste.

greaterthan 92in concentrations greater than 10 nanocuries per (b) Negotiations with other federal agenci€khe commission
gram. shall'serve as the agency in this state to negotiate written-agree
(2) CooRroINATION. (a) Initial agency to be contactedThe mentsand modifications to these agreements, with any federal
commissiorshall serve as the initial agencytiiis state to be con 2gencyother than the federal department of ggem any matter
tactedby the federal department of eggror any other federal relatedto the long-term disposal of high-level radioactive waste
agencyon any matter related to the long—term disposaigii- ©F transuranic waste. o _ _
level radioactive waste or transuranic waste. (d) Hearings. The commission shatonduct public hearings
(b) Receipt of informationThe commission shall serve as th(?.” ar&y p(rjoposed agrebemegt or modllflc.atloahm(ﬁgreer.gent nggo ,
initial agency in thistate to receive any report, studgcument, tate ”r} ﬁr p;r(a) Or(d)ll T (_acon;nﬁssm_)ns a pdrow ((ajSOdaysh_
informationor notification of proposed plans from the federal dd'0tice of the date and location of hearings conducted under this
partmentof enegy or any other federalgency on any matter-re paragraph.The commission shall prepare a written summary of
latedto the long—term disposal of high-level radioactive waste Bstimonypresented atearings conducted under this paragraph
transuraniavaste. Notificatiorof proposed plans include notifi a1dshall considethe need for modifications to the negotiated
cationof proposals to conduct field workn-site evaluation, on— agreemenas a result of the hearings. .
site testing or similar activities. () Approval of ageementsand modifications by the legisla
(c) Dissemination of informationThe commission shall dis ture and gé)ve(;norNo agreergent or mokdlf;:gtlon tlo an agreement
seminateor arrange with the federal department of gpar other negotléaltedun erbpla(;(a) or (b) may take dect unless it is ap
federalagency to disseminate information received unde(ipar Provedunder sub(10). o _
to appropriate state agencies, local units of governmegignal  (9) Technical evisions. The commission may negotiate what
planningcommissionsAmerican Indian tribal governing bodies,in the commissios' judgment are technicabvisions to any
the general public, interested citizen groups and persons who hagéeemenapproved under suflO).
requestedn writing to receive this information. (i) Review of technicakwisions by the legislaterand gover
(d) ResponseThe commission shall respond to contacts undg@r. No technicatevision to an agreement negotiated under par
par.(a) and information received under pén) if a response is ap (g) may take déct unless it is considered approved under sub.
propriate. The commission shall consult with appropriate stafé1):
agencies|ocal units of governmentegional planning commis (9) AGREEMENTSWITH THE FEDERAL DEPARTMENT OF ENERGY.
sions,American Indian tribafjoverning bodies, the general publiqa) Separate agrements.The commission may negotiaepa
andinterested citizen groups in preparing this response. rateagreements with the federal department ofggneoncerning
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differentstages of the procesfevaluating and selecting a site foterm disposal of high—level radioactive waste or transuranic

the long—term disposal of high—level radioactwaste or trans waste.

uranic waste. Theommissiorshall negotiate a separate agree  11. A process for resolving disputes between the commission

mentwith thefederal department of emgrfor the final stages of andthe federal department of eggiincluding disputes concern

the selectionof any site for the long-term disposal of high-leveg alleged violations of the written agreement and dispedas

radioactivewaste or transuranic waste. cerning technical assessments made byettieral department of
(b) Contents. Any agreement negotiated by the commissiosnergy. The process for resolving disputes concerning technical

with the federal department of eggrunder sub(8) (a)shallin-  assessmentsade by the federal department of gyemayin-

cludeall of the following: volve a process of scientific review and mediation.
1. A general description of the roles of the state and the federal 12. A requirement that if thiederal department of emgrse
departmenof enegy. lectsa site in thestate for construction of a repository for the long-

2. A compliance schedule which includes a list of significatiérm disposal of high-level radioactive waste or transuranic
eventsand stages which are expected to be reached as the fedeaale the federal departmeat enegy shall prepare, prior to sub
departmenbf enegy assesses the suitability of the state for theissionof an application to license or construct the repository
long—termdisposal of high—level radioactive waste or transuraniepositoryplan which shall include descriptions of the federal de
wasteand a description of the actions to be takgrihe federal partmentof enegy’s plans for construction of the repository
departmendf enegy and the state at each event and stage. transportatiorof wastes to theepository operation of the reposi

3. The criteria that thdepartment of engy shall use in evalu tory, closing ofthe repository and monitoring the repository after
ating the suitability of any sitén the state for the long-term dis closure.
posal of high—level radioactive waste or transuranic waste. (c) Objection to site selectionAny agreement negotiated by

4. A requirement that the federal departmeinenegy shall thecommission with the federdepartment of engy under sub.
comply with all federal laws, American Indian laws, state law8) (a) shall include dist of reasons for which the commission
andlocal ordinances and shall respect state soveretmmsistent may object tothe selection of a site within this state for the long—
with the 10th amendment to the U.S. constitutamd the U.S. term disposal of high-level radioactive waste and transuranic
constitution,regardless of the ownership of the lamdwhich the waste. These reasons shall include the following:
activity takes place. 1. The site otthe transportation of waste to the site poses a

5. A requirement that the federal departmehénegy and dangerto public health and safety or to the environment.
anyof its contractors or subcontractors shall provide the commis 2. The federal department of eggfails to address to the sat

sionwith all reports and documents the commission reqaests jsfaction of the commission the potential socioeconomfeat$
anyother relevant reports and documents iimely manner and of the site or of the transportation of waste to the site.

in accordance with any applicable |laegulation or rule. The+e . ;
quirementshall specify that the federal department of gpenay réﬂém'gf:]grfregvei;iiiclmdgparrg\r)géuﬂ uﬁggfgq\gg;zﬁf aft)ny written

not chage a fee for searching for or for supplying reports ane ddd . . PP . '
umentsrequestecby the commission. The requirement shall 4 If, in the judgment of the commission, the fedelepart
specify that the federal department of egyeshall providethe mentof enegy fails to comp_ly with criteria, regulatlon_s or stan
commissionwith all reports and documents the commission rélardsof other federal agencies concerning the long-téisposal
quests andny other relevant reports and documents from- co®f high-level radioactive waste or transuranic waste includting
tractorsand subcontractors after the reports and documents &@awhich excludes a proposed site from consideration because
submittedto the federaldepartment of engy regardless of Of previous mining or drilling of any type within the area which

whetherthereports and documents have received the departmgf!d be afected by the construction of the site or by the heat re
of enegy’s final approval. sulting from the disposal of high—level radioactive waste or trans

6. A requirement that, upon requestthg commission, the Uranicwaste at the site. o
federaldepartment oénegy shall provide the data, methods and 5. If, in the judgment of the commission, the fedelepart
underlying assumptions used in the preparation of reports aAtentof enegy fails to usegenerally accepted scientific and tech
documentsn accordance with any applicable |awgulation or hical practices in evaluating the suitability of a site for the long—
rule. term disposal of high—-level radioactive waste or transuranic

7. A requirement that the federal departmefnenegy shall Waste.
notify the commission of any grants related to the long-term dis (10) APPROVAL OF AGREEMENTS. (@) Submission.The com
posalof high-level radioactive waste atrdnsuranic waste from missionshall submit any written agreement or modification to an
the federal department of emgrto any person in this state. agreemennegotiated under sufB) (a) or (b), approved by the

8. A requirement that the federal departmefnénegy shall commissionand approved by the federal department ofgsner ,
notify the commission in a timely manner of any propdesid ~ Other federal agency to the speaker of the assembly and the presi
work, on-site evaluation, on-site testing or similar activities it glentof the senate. The commissisimall submit with the agree
any contractor or subcontractor intertdsconduct and a require mentor modification a written summary of the hearings hetd
mentthat the federal department of egpeshall allow the com dersub.(8) (d).
missionto monitor thesectivities by designating a reasonable (b) Introduction of bill. Uponrequest of the commission, the
numberof persons to observe the activities or by any other appspeakerof the assembly or the president the senate shall

priate means. introducea bill to approve the agreement or modification to an
9. A requirement that the federal departmeinenegy shall agreement.The bill is not subject to 46.47 (2)
providethe commission in a timely manner with a cobany re (c) Legislative actionequired. Within 120 days after the bill

questsfor proposals and final contracts issued by the federal dgintroduced the appropriate committeegach house of the leg
partmentof enegy relating to the evaluation, selection or <onislatureshall authorize an extraordinary session ofi¢lgéslature
struction of a site for the long-term disposal of high-leveio commence within the 120 days and to extend until the legisla
radioactivewaste or transuranic waste in this state. ture passes the bill or passes a joint resolution which disapproves
10. A provisionthat the federal department of emyeshall of the agreemendr modification and returns the agreement or
agreeto provide funds to be used to review the activities of the feghodificationto the commission for renegotiation. If the 120-day
eraldepartment of engy and its contractors and subcontractorperiod extends beyond the date specified inl3.02 (1) the
which relate to assessing the suitability of the state for the lon§j20-day period is deemed to commence on the first day the
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succeedindegislature convenes, unless a bill or joint resolutioning commissions, American Indian tribal governing bodies, the
is passed prior to that time. generalpublic and interested citizen groups on the adequacy of the

(d) Veto eview. Within 10 days after the bill passes the legislas€lectedsite and the site plan. The commission shall make these
ture, the chief clerk of the house of origin shall refer the bill to tHeoOmmentsavailable to the public.
governorfor executive action. If the governor vetoes the bill, the (b) Recommendation to the legislawand the governorAfter
appropriatecommittees in each house of the legislature shalbmpleting thigeview the commission shall submit a recommen
schedulea veto review session. dationto the speaker of the assemlihe president of the senate
(e) Approval. If the bill is enacted into lavihe agreement or andthe governor on whether the state should accept the site se
modificationto the agreement is approved and shall talezief lectedby the federatiepartment of engy and the site plan. The
(11) REVIEW OF TECHNICAL REVISIONS. (@) Submission.The reasondor which the commission may recommend that thedegis

commissiorshall submit any technical revision to a written agred2tureand the governor object to the site selection or the site plan,
mentnegotiated undesub.(8) (g), approved by the commission© POth, include those specified in s@). (c). The recommenda
andapproved by the federal department of gper other federal tion to the speaker of the assembly and the president of the senate
agency{o thepresiding dicer of each house of the legislature ang"2/lbe accompanied by a request for the introduction of a bill to
to the governar approvethe site selected and the site plan or by a request for the
(b) Referral to standing committee€ach presiding éiter introductionof a bill to disapprove the site or the site plan or both.

shallrefer the technical revision to one standing committee within (€) Introduction of legislation.Upon request of the commis
7 working days after the day on whittte revision is received un SION, the speaker of the assembly or the presidéthe senate
lessthe revision igeceived on or after November 1 of an evensShallintroduce a bill reflecting the recommendation of ¢oen
numberedyear If a revision is receivedn or after November 1 Missionon whether t@pprove or disapprove the site selected by
of an even—numbered ye@ach presiding Giter shall refer the thefederal department of emgrand the site plan. The bill is not
revisionto one standing committee within 7 days aterfirst day Subjectto s.16.47 (2)
of the nextregular session of the legislature. Each presidifig of (d) Legislative actionequired. Within 120 days after the leg
cershall cause a statement to appear in the journal apiiepr  islationis introduced under pdc), the appropriate committees in
atehouse that a technical revision to an agreement approved ug@shhouse of the legislature shall authorize an extraordsesy
sub.(6) is submitted for review sionof the legislaturéo commence within the 120 days and te ex
(c) Standing committeeeview. Either standing committee tenduntil thelegislature passes a bill which approves the site se
may object to the technical revision by taking action in executi\{ECFEdby the federal department of egand the site plan or the
sessionwithin 30 days after the revision is referred todhemit ~ €gislature passes a bill which disapproves the site or thelaite
tee. If a standing committee objects to the revision, it shall sub@fiteoth. If the 120—-day period extends beyond the date specified
awritten notice of the objection tthe presiding dicer of that unders.13.02(1), the 120-day period is deemed to commence on
houseof the legislature and the presidindicér shall cause the the first d.ay the sucpeedlng legislature convenes, unless a bill is
written notice of the objection to appear in the jounfahe house. Passedrior to that time.

(d) Review bythe governar The governor may object to the  (€) Veto eview. Wthin 10 days after the bill passes tagisla
technical revision by taking action within 30 days after the reviure, the chief cIerk_of the _house of origin shall refer the bl||.t0 the
sionis received unless the revision is received on or after Nove@i@vernorfor executive action. If the governor vetoes the bill, the
ber1 of an even—-numbered yedf the revision is received on or @PPropriatecommittees in each house of the legislature shall
after November Iof an even—numbered ye#ie governor may Schedulea veto review session.
objectto the revision by taking action within 30 days after the first (f) Transmittal of action byhe legislatue and the governor
day of the next regular session of the legislatuféhe governor After the legislature takes action under. fdirand after the gover
objects tathe revision, the governor shall submit a written noticeor takes any action under pé), the chief clerk of the houss#
of the objection to the presidingfictr of each house of the legis origin shall notify the commission of the action taken and:tme
latureand each presidingfafer shall cause the written notice ofmissionshall send a report to the presidenttw United States,
the objection to appear in the journal of each house. themembers of the U.S. senate, the members of the U.S. house of

(e) Objection. A standing committee to which a revision is re'epresentativeshe federal departmeat enegy and other appro
ferredor thegovernor may object to a technical revision for anpriatefederal agencies. The report shall contain a summary of the
reasonincluding a belief that the revision is so substantial that taview undertaken by the commission in accordance with{ggar
revisedagreement should be approved under €f.rather than therecommendation made by themmission under pab), the
this subsection. If either standing committee to which a revisig§tionof the legislature under pad) and any action of thgover
is referred or the governor objects to a technical revigipiin ~ Nor under par(e).
the 30—day review period, the revision may not takeatf (11s) ESCROWINGOF CERTAIN PAYMENTS TO THE FEDERAL GOV~

(f) No objection. If neither standing committee nor the goverERNMENT. (a) If the commission determines that the federal de
nor objects to a technical revision within the 30-day review-pep@rtmentof enegy is not meeting its obligations under contracts
od, the revision is considered approved and shall tafkeetef ~ €nterednto under2 USC 10222vith state agenciesr with per

(11m) REVIEWOFFINAL SITESELECTIONAND SITEPLAN, (a)Re- SONS in this state, the commission, subject to(ph) shall direct
view by the commissionlf the federal department of eggrse the state agencies or persons to pathe commission, instead of
lectsa site in thestate for construction of a repository for the long€ féderal department of egrthe fees due undéz USC 10222
term disposal of high—level radioactive or transuranic waste, tig the period during which those contractasligations are not
commissiorshall review the adequacy thfe selected site and of Met: The commission shall deposit any funeseived under this
the site plan prepared by the federal department oggnender Paragraptin the nuclear waste escrow fund. _
sub.(9) (b) 12. The review shall include fall scientific review  (ab) The commission may only direttte state agencies or per
of the adequacy of the selected site and of the site plancofire SONsto make the payment to the commission upde(a) if a fed
mission shalltilize recognized experts in conducting its scientiferal court or thefederal department of emgrhas authorized the
ic review The commission shall conduct more than one pubf@mmissiorto receive the payment of tfees due undet2 USC
hearingon the site plan and shall make available to the public 40222
gumentsand evidence for and against the site plan. The commis (b) Upon a showing by the secretary of the federal department
sionshall provide 30 days’ notice of the date and location of tloé enegy thatthe federal department of eggiis meeting its ob
public hearings. The commissighall solicit comments from ap ligationsunder contracts entered into und@ USC 10222the
propriatestate agencies, local units of government, regional plasommissionshall pay to the secretary of the federal departfent
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enepy all fundscontainedn the nuclear waste escrow fund angic message telecommunications services, simgle-line
shall cease accepting additional funds under(par wide—areaelecommunications service on routes of similis
(12) IMPLEMENTATION. The commission shall implementtanceswithin the state, unless otherwise authorized by the com
agreementsnodifications and technical revisions approved urinission.
dersubs(10)and(11). Inimplementing these agreememtsd (am) Paragrapkia) does not prohibit volume or term discounts,
ficationsand revisions, the commission may solicit the views @fiscountsin promotional dierings, diferences in the rates for
appropriatestate agencies, local unitd government, regional intralataand interlata services of similar distances, the provision
planningcommissionsAmerican Indian tribal governing bodies,of optional toll calling plans to selectestchanges or customers
the general public and interested citizen groups. or the passing through of any state or local taxes in the specific
(13) FunpinG. The commission shall attempt to financeohll geographicareas from which the taxes originate.

its expenses undehis section from moneys received from the (b) Notwithstanding any other provision in this chapaetele

federaldepartment of engy and other federal agencies and frorgommunicationsarriermay furnish services to its employees, of

gifts and grants received from other persons. . ficers,agents or pensioners at no feor at rates that are lower
(14) STATE AGENCIESTO COOPERATE. Other state agencies shalkhanits tariff rates.

assistthe commission in fulfilling itgluties under this section to (c) A telecommunications carrier may contract to ghar

the fullest extent possible. : : . :
History: 1981 c. 621985 a. 291989 a. 3%55107m 713¢ Stats, 1989 s, 36.50; PHCESION Services that are unique to a particular customeraup

1991a. 251995 a. 27ss.1779to0 1799 Stats. 196.497t999 a. 196 of customers if dierences in the cost of providing a service or a
‘Only the Radioactive \&iste Review Board is authorized to negotiate agreemerfi€rvice element justify a dérent price for a particular customer

with the federal government regarding disposal of high-levelear waste80 Atty.  or group of customers or if markebnditions require individual

Gen.308 9
en pricing.

196.499 Regulation of telecommunications carriers. (4) ABANDONMENT OF SERVICES. A telecommunications casri
(1) Score. Notwithstanding any other provisionthis chapter ~€r shall provide written notice to the commission not less than 60
a telecommunications carrier is not subjeztregulation under daysbefore its abandonment of basic message telecommunica
this chapter except under each of the following provisions:  tionsservice toan exchange._ The_carm_ar _shaII also publish notice
(a) A telecommunications carrier shall comply with the rén @ newspaper of general circulation within the exchange and pro
guirementsof this section. vide any other notice required by the commission. A telecom
(b) A telecommunications carriehall be treated under ss.municationscarrier shall be subject to rulead procedures that
196.209 196.218 (8)and196.219as a telecommunicatiopso- the commission may .establlsh.for the conﬂnuaof:bagc mes
vider. sagetelec_ommunlcatlons service to an e>_<che_tnge if notice has
(©) A telecommunications carrier shall be treated under beenrecglved that all providers of the service intend to abandon
196.85as a telecommunications utility tﬁatsz_arwce inthe excha_n_ge. Arule or procedure may not _regulate
) the price, terms or conditions of service ottieain as authorized

(d) A telecommunications carrier shall be treated under i§.thjs section and may not discriminate in favor of or against any
196.858as an interexchange telecommunications utility telecommunicationgrovider

(e) A telecommunications carrier may be assessed under s
196.218(3) as atelecommunications provider and shall responglympaintfiled with the commission that any rate, toll, ajeaor

suﬂecttp tfhe prc;tectnc:n o:‘lthe telec%rrmunlcau;)n? cqrslieom fioschedule relating to tharovisionof telecommunications service
petitive information, to all reasonable requests for informatiofio ateseub (2) or (3) (a)

aboutits operations in this state from the commissiecessary : . S
to administer the universal service fund. A telecommunications (3M) In any complaint proceeding, the person initiating the
carriermay not be assessed imanner that is inconsistent with COmplainthas the burden of proving a violatiohsub.(2) or (3)
this paragraph. @) _ o 3 o

(f) For purposes of enforcing 596.209 196.218 (3)or (8), (b) If any b_usmes_s ganization, bod_y pqlltlc or 25 individuals
196.219196.85 or 196.858 or for purposes of approving or-en file & complaint against telecommunications carrjghe com
forcing an interconnection agreement to whidelecommunica Mmission,with or without notice, may investigate the complaint as
tions carrier is a partya telecommunications carrier shallsus it considers necessarffhe commission may not issue an order
jectto ss.196.02 (3)196.32 196.33 196.39 196.395 196.4Q  basedon the investigation without allowing the telecommunica
196.41 196.43 196.44 (3) and196.48and be treated as a partytions carrier an opportunity for a hearing.
to the agreement under 496.199and196.26 as a publiatility (c) 1. Before holding hearing under this subsection, the com
underss.196.02 (5)and(6), 196.14 196.24 196.44 (2)196.66  missionshall notify thetelecommunications carrier complained
and196.85 (1) and as a telecommunications provider ursger of that a complaint has been made, and no sooner than 10-days af

(5) CompLAINTS. (@) In this subsection, “complaint” means a

196.25(3) and196.65 (3) ter the notice has been given the commission may set a time and
~ (2) TArIFrs. Every telecommunications carrigmall keep on place for a hearing.
file with the commission a tafifor each service, that contaial 2. The commission shall give the telecommunications carrier

the rules, rates and classifications used by it in the provision ofyjffiich is the subject of aomplaint and the complainant at least 10
telecommunicationservices, including limitations on liability gays’ notice of the time and placé a hearing and the subject of

unlessthe commission waives any requiremeAttariff shall be  tnehearing. The commission may subpoena any witness at the re
effectivewhen filedor on a date indicated by the catriéhe tele questof the telecommunications carrier or complainant.

communicationsarriershall provide notice of price increases b . .
P p yd 3. Notice under subd4. and2. may be combined. Them

publicationin newspapersr by any other reasonable means a . . .
may provide notice of price decreases or of fadfpromotional "Binednotice may not be giveiess than 10 days before a hearing.

rates. Tariffs may be filed for servicesffered on an interim basis, ~ (d) If the commission finds by a preponderance othidence
for special promotions, for discounts, including discounts ifhat existing rates, tolls, cly@s or schedules violate s(@) or (3)
tendedto maintain customer relations, or for individual contract®), the commission may issite order requiring compliance with
betweencarriers and customersA telecommunications carrier sub.(2) or (3) (a)
shallchage rates in accordance with its thrif (6) INVESTIGATIONSAND HEARINGS. () If the commissiobe
(3) RaTEs. (a) Except as provided in this subsection, a-teldievesthat any rate or chge violates sul{2) or (3) (a) the com
communicationgcarrier may not chge diferent rates for resi missionon its own motion summarily mapvestigate with or
dentialbasic message telecommunications services, businessvtithout notice.
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(b) If after aninvestigation under pafa) the commission de telecommunications.The commission may issue a certificate if
terminesthat suficient grounds exist to warrant a hearing, théhetelecommunications carrier demonstrates that it possagses
commissionshall set a time and place for a hearing. The hearifigient technical, financial and managerial resources to provide in
shallbe conducted as a hearing under §bip. Notice of the time trastatetelecommunications services. A telecommunications car
andplace for a hearing under this paragraph shall be given to thes that is authorized to provide intrastate telecommunications
telecommunicationsarrier and to any other interested perssn serviceon January 1, 1994, is not required to be recertified under

the commission considers necessary this subsection.

(7) Pemimions. A telecommunications carrier méile a pett (16) ACCESSSERVICE AUTHORIZATION. If a telecommunica
tion for relief with the commission on any mattefeafing the tionsutility with 150,000 or less access lines in use in this state is
telecommunicationsarriers product or service. authorizedin a geographic area to provide access service to the

(8) DeposITIoNs. The commission or any party in any inves_pubhc or business access I|r_1e and ussegwice wnthlr_l a local call
tigation or hearing may take the depositions of witnesses in i area, a telecommunications carrier may nferoh that same
mannerprescribed for civil actions. Any expense incurredbby geographicarea access service to the public or business access
authorizedby the commission in taking a deposition may bkne and usage service within a local calling area withoutithe
chargedo the appropriation under20.155 (1) (g) thorizationof the commission. The commission may authorize a

(9) RECORDSAND TRANSCRIPTS. Sectionsl96.34and196.36 telecommunicationsarrier to ofer those services if, after notice
asthey apply to records arttanscripts relating to public utility @hdopportunity for hearing, the commission finds that public con
hearings,apply to records and transcripts relating to teleconfenienceand necessity require thefaing of those servicelsy
municationscarrier hearings. the telecommunications carriefThe commissiomay not require

A .i.~ atelecommunications carrier to meet a more stringent standard for
(11) Review. Any order or determination of the commissio P h .
may be reviewed under cB27. rfluthorlzatlonthan the standard applied to any telecommunica

(12) ENFORCEMENT. (&) Thecommission shall inquire into thetions provider seeking the same autharity
neglector violation ofthis section by telecommunications carri (17) FORFEITURES. (a) A telecommunications carrierho

. violatesa provision of this section or rule or order of the commis
ers,or by their oficers, agents or employees or by persoperat . h - h
ing telegommunicationgcarriers, arFl)d Zhall enf(a;/itp(aws rela  S'ON pr(_)mulgated omdopted under this section may be reqmyed
ing to this section and report awiplation to the attorney general.to forfeit not less than $100 nor more than $1,000 for each-viola

- tion. Each day of continued violation constitutes a sepafate
(b) Upon request of the commission, the attorney general

_\D T | on, 1 ! _ Ase.
district attorney may aid in any investigation, hearing or trial un

der this section and shall prosecute any proceeding for the ?B(b)” A.telletcommbuglcatl%nsarrler thbat knovymg? a}ndf 'Tent

forcementof laws relating to telecommunications carriers. ionally violates sub(2) or (3) (a) may be required to forfeit no
. . : . less than $100 nor more than $5,000 for each violation.

(c) A civil action to enforce this section shall be brought in the pisiory: 1993 a. 4961997 a. 27218 2001 a. 105

nameof the state in the circuit court f@ane County or in the
countythat would be the proper place of trial undeGl.50 196.50 Competing public utilities; indeterminate per -

(d) This section and rules and orders of the commission praits, telecommunications. (1) CERTIFICATE OF NECESSITY.
mulgatedor adopted under this section may be enforced tagan (&) The commission magot grant any person a license, permit
tion to recover forfeitures, an action for injunction, an action ter franchise tmwn, operate, manage or control any plant or equip
compelperformance or by other appropriate actions. mentfor the production, transmission, delivery or furnishing of

(13) CRISISSITUATIONS. (a) If a sherff apolice chief or alaw Neatlight, water or power in the municipaljti there is in opera
enforcemenbfficer designated by a shérir police chief tae-  tion under an indeterminate permit a public utility engaged in sim
spondin a crisis situation has probable cause to betieata per ilar service in thenunicipality unless the person seeking the i
sonis holding a hostage or is resisting apprehension through gﬁ‘é‘se’ permit or franchise secures from the commission a
useor threatened use of force, the sHepblice chief or law en deéclarationaftera public hearing of any interested pattyat pub
forcementofficer may order a telecommunications carrier to iic convenience andecessity require the delivery of service by
terruptor reroute telecommunications service to or from the subeapplicant.
pectedperson for the duration of the crisis situation to prevent the (b) 1. In this paragraph, “local exchange service” includes ac
personfrom communicating with anyorether than a person-au cessservice, basic local exchange service and business access line
thorizedby the sherft police chief or law enforcementfifer. ~ andusage service within a local calling area.

(b) A telecommunications carrier may not be held liable for 2. Except as provided in $96.203 (3) (bjpr 196.499 (16)
any action that it takes under péa). the commission may not gramny person a certificate, license,

(13m) EMERGENCY SERVICES. A telecommunications carrier PErmitor franchise to own, operate, manage or control any plant
may not unreasonably refuse, restrict or delay access by any @eduipment for the furnishingf local exchange service in amu
sonto a telecommunications engency service. n|C|p_aI|ty,_|f there is in operation und_er an |ndetern_1|_nate peamit

(14) EXTENSION OF FACILITIES. Any telecommunications car public utility engaged in similar service in the municipality under

rier may extend its facilities into or through any municipality fop"! m_determlnate permitinless any of the following conditions is
thefurnishing of its services, subject to the reasonable regulatior ™ . o .
of the governing body of the municipality relatizethe location & The holder of the permit is a telecommunications utility
of poles and wires and the preservation of the safe and convenféfft more than 150,000 access lines in use in this state.
useof streets and alleys to the public. Upon a petition for relief b. The holder of the permit is a telecommunications utility
made by a telecommunications carrile commission shall set with 150,000 or less access lines in use in this state and that has
ahearing andf it finds a contract, ordinance or resolution undegonsentedo the applicang provision of services.
this subsection to be unreasonable, the contract, ordinanescor c. The holder of the permit is a telecommunications utility
lution shall be void. with 150,000 or less access lines in use in this state and that pro
(15) CerTiFICATES. A telecommunications carrier that is notvideslocal exchange service within the geogragtiiza in which
authorizedto provide intrastate telecommunications service dhe applicant provides local exchange service other than cross-
Januaryl, 1994, may not commence the construction of any plaBgundaryforeign exchange servicgervices déered in open teri
extensionor facility, or provide intrastatéelecommunications tory or services déred inadvertently or by mutual agreement be
servicedirectly or indirectly to the public, unless the teleecomtweenthe serving telecommunications utilities.
municationscarrier obtains a certificate frothe commission au d. The commission, after investigation and opportunity for
thorizing the telecommunications carrier to providgrastate hearing,finds that public convenience and necessity requires the
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delivery of service by the applicant, which case the holdarob (e) 1. Pending the determination am application for a certifi
ligation to be provider of last resort is eliminated. cateof authority or an amended certificate of authotie com

e. The holder of the permit and the applicant are both provigtissionmay issue, without noticand hearing, a temporary li
ersof cable televisiorservice, if the holdeés provision of cable censefor a period not to exceed one year and may temporarily
televisionservice began after September 1, 1994. This Quled. exemptthe applicant from requirementstbfs chapter identified
doesnot apply if the holdés provision of cable television servicein s.196.195 (5)f the exemption is in the public interest. The is
is limited to the provision of satellite cable programmingdas suanceof a temporary license does not bind ¢benmission in the
fined in 5.943.47 (1) (b) final determination on the application.

3. If the commission authorizes a telecommunications carrier 2. An application for certificate of authority or amended-cer
to provide access service to the public or business access linetig@te of authoritythat is filed after June 30, 1994, shall identify
usageservice within a local calling area undet86.499 (16)the thegeographical area to be served ancctassification for which
commissiorshall consider if or to what extent a telecommunicat is filed. The application shall be served by the applicant on all
tions utility with 150,000 or less access lines in use in this staaffectedtelecommunications providers.
may be relieved of its obligation to be the provider of last resort. (f) The commission shall issue a certificate of authority or an
The commission shall consider the extentcompetition in the amendedtertificate of authority if it finds, after notice and oppor
relevant geographic area for the service, the revenues that hawsty for hearing, thathe applicant possessesfmiént techni
beenor may beost by the telecommunications utilitye ability  cal, financial and managerial resources to provide telecommuni
of competing telecommunications providerseave the existing cationsservice to any person within the identified geographic
or projected demand and any other factbe it considers to be area. In making this determination, the commission shall consider
relevant. thefactors identifiedn s.196.03 (6) The commission may order

(c) Any provision in an agreement municipal franchise that the applicant to satisfy any conditions that the commission consid
prohibits entry into the telecommunications or cable televisioersto be necessary to protect the public interest, including-struc
servicesmarketafter September 1, 1994, is void. Paragi@mh tural safeguards.
andthis paragraph do not invalidate an ordinance enacted unde(g) 1. The authority of every telecommunications utility with
s.66.0419which requires @rovider of cable television servicesa certificate under thisubsection is statewide and nonexclusive.
to obtain a franchise beforefefing those services. The existence of or issuance af certificate of authority or

(2) CERTIFICATION OF TELECOMMUNICATIONSUTILITIES. (a) AF amendedtertificate of authority tany telecommunications util
ternativetelecommunications utilities shall be certified under sty and the approvaif any tarif for the telecommunications util
196.203 All other telecommunications utilities shall bertified ity shall not preclude the commission from authorizing additional
underthis subsection. telecommunicationgitilities to provide thesame or equivalent

(b) A certificate, franchise, license or permit, indeterminate §erviceor to serve the same geographical area as any previously
otherwise,n effect on Septembet, 1994, for a telecommunica authorized utility or approved tafif

tions utility shall remain in déct and shall have thefeft of a cer 2. A telecommunications utilitg’ obligation toserve is de
tificate of authority A telecommunications utility is noequired  fined by the map that the utility files under p@).
to apply for a new certificate of authority to continuéeahg or 3. The commission shall establish by rule classes of eertifi

providing service to the extent of the priauthorization. Each catesof authority based on services. The commission shall notify
telecommunicationstility, including telecommunications coop eachtelecommunications utility of its classification.

eratives,shall have on file with the commission undet$6.19 . . . .
e " . h) Aftern n rtunity f ring, th mm n
atariff that sets forth the rates, terms and conditions for all serw(];ﬁg(y ;Ite];tgr a%tlecrfdaanc:/ct)glzgéumrlwtﬁn?gggolng hzﬁ;i?ggrc;ifi caltsés:)c;
p.ré)g"%???onrd ?hrgﬁghtgi;?:ég‘%?gﬁpcggﬁggécalt!;m't.ssoz;g;.e Ser authority to provide telecommunications services in order to
vi ttory unicatl utility 1 igeed achieveor maintain the availability of reasonably adequate ser

Serve. # h vice at just and reasonable rates throughout the state.
() After August 31, 1994, a person who does not possess au(3) SeconDp uTILITY.  Any certificate, permitlicense or fran

thority from the commission to provide telecommunications S€hiseissued to a public utilityother than a telecommunications

;gﬁ:&ﬁt{, ?J?\ttir{k?glggrggnzvclacbﬁzi;g tglse?tt{?itcea?esoafl ;ﬂﬁ]%?{gmg'ﬁ?ility, which contains any terimterfering with the existence of
§2nd public utility other than a telecommunications utjlity

this subsection. A certified alternative telecommunications utili mendedo permit anymunicipality to grant a franchise for the

or anyother certified telecommunications utility may also appl ; .
for certification or amended certification under this subsection&pz‘;‘t'&mf the 2nd public utility N icinalit
UNICIPALITY RESTRAINED. No municipality may con

(d) No later than 48lays after the commission receives an ARiryct any public utility if there is in operation under an inde

B e cosn ol e § i sl fE et n e muncpaly o il iy gt
complete. If the commission determines that the application milar service other than_a telecommunlcatlons service, unle_ss it
securedrom the commission a declaration, after a public hearing

complete.the commission shall docket the application &sde f all parties interested, that public convenience and necessity re
afinal order no later than the expiration date of the temporary(ﬁ atp e - that p y
guire the municipal public utility

censeunder par(e). If the commission determines that the ap " L o
plicationis incomplete, the commission shall notify the applicant (5) INJUNCTION.  Pending investigation and finding lire

in writing of the commissios’determination, identify any part of Commissionas to whether public convenienaed necessity re

the application which the commissidras determined to be-in duirea 2nd public utilitythe furnishing of any public utility ser
completeand state the reasons for the determination. An applic¥ifte. otherthan a telecommunications service, in any municipali
may supplement and refile an application which the commissiéycontrary to the provisions of this section mayebgined at the
hasdetermined to be incomplete. There is no limit on the numisafit of the state or of any public utility having an interest in the is
of times that an applicant may refée application before a final SU€.

orderon the application. If the commission fails to make a deter (6) NO DENIAL ON FEDERAL FINANCING. No certificate of con
minationwithin 15 days after receiving a refiled applicatien venienceand necessity or permit to any public utility under ss.
gardingthe completeness of an application previously determin2€6.49and196.50shall bedenied because of the amount of the
to be incomplete, theefiled application shall be considered to b@ublic utility’ s notes, bonds or other evidences of indebtedness is
complete. suedto the United States in connection with loans to rurat tele
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communicationsitilities made under the rural electrification act (b) Any person in any chain of successive ownershi#o or
of 1936,7 USC 901to 950aaa-bas amended, or by reason of thenoreof voting securities of the public utility
ratio of such indebtedness to the value of the public usilipyop (c) Every corporation 5% or more of whose voting securities
erty or to its other classes of securities. is owned by any person ownifi§o or more of the voting securi
(7) INTERLATA CERTIFICATION. (a) This subsection applies totiesof the public utility or by any person in any chain of successive
anytelecommunicationatility that is restricted under federal lawownershipof 5% or moreof voting securities of the public utility
or under any consent decree approlgd federal district court.  (d) Any person who is anfiifer or director of the public utility
(b) Upon application by a telecommunications utility subjectr of any corporation imny chain of successive ownership of 5%
to this subsection for a certificate to provide interlata services, thiemore of voting securities of the public utility
commissionshall consider all of the following factors deter (e) Any corporation operating a publitility, a railroad, or a
mining whether to grant a certificate of authority: servicingorganization forfurnishing supervisoryconstruction,
1. Whether granting the certificate is in the public interestengineeringaccounting, legal and similar services to public-utili
2. Whether the utility will provide interconnection tolitgal  tiesor railroads, which has one or moréaefrs or one or more i
exchangenetwork under reasonable terms and conditions. ~ rectorsin common with the public utilityand any other corpora

3. Whether the utility will permit appropriate resale ahdr  ti0n which has directors inommon with the public utility if the
ing of its services. numberof such directors of the corporation is more than one—third

4. Whether the utility will provideinbundled services underOf the total number of the public ut|!|tyfd|rectors. .
reasonabléerms and conditions. (f) Any person whom the commission determines as a matter

- : : e . -of fact after investigation and hearing to be actually exercising any
s 156 %Zether the utility provides its services in compliance W'tg'ubstantiainfluence over the policieand actions of the public
: ) utility even if such influence is nditased upon stockholding,

6. Whether competition in the interlata marketplace el ; P
enhancedr hindered by granting the certificate. (séc)Jckholdersdlrectors or dfcers as specified under pa(a) to

(c) The commission may impose terms and conditions upon
thegrant of a certificate under pér) that are necessary to protecinaerof fact afterinvestigation and hearing to be actually exer
the public interest and promote competition. _cising substantial influence over tipolicies and actions of the

(d) The commission, after providing notice and opportunityyplic utility in conjunction with one or morether persons with
for hearing, shall issue its decision on the application within 1gthomthey are related by ownership, by blood or adoption or by
daysafter the filing. The time periathay be extended upon agreeactionin concert thatogether they are filfated with such public

(g) Any other person whom the commission determines as a

mentof the commission and the applicant. utility for the purpose of this section, even though no one of them
~ () An applicant may not be authorized to provide intedata  aloneis so dfiliated under parg(a) to (f).
vice before the availability of dial-1 presubscription orirane- (h) Any subsidiary otthe public utility In this paragraph,

lata basis in all of itexchanges except where it is technically insybsidiary” means any person 5% or more of the securities of
feasible to dr intralata dial-1 presubscription due to the actioghich are directly or indirectly owned by a public utility

or inaction of a switch vendor 3 ; o "
a) In this subsection, “contract or arrangement” means
History: 1977 c. 4181983 a. 531985 a. 29%s.52t054, 76, 1993 a. 4961995 () @) ’ Y

a.409 1999 a. 156.672 contractor arrangement providing for the furnishing of marage
Cross-reference: For divisionof service between competing utilities, see sment, _superv_lsqryconst_ructlon, engineering, accounting, legal,
197.01(4). financial or similar services and any contract or arrangerfoent

Cross Refeence: See also ci?SC 166Wis. adm. code. the purchase, sale, lease or exchange of any DI'OFVE;JW, or

196.505 Construction of chapter. (1) Nothing in this thing,or forthe fumishing of any service, propemight, or thing,
chaptermay be construed to deny a foreign corporation the-prither than management, supervisocpnstruction, engineering,
legeof offering telecommunicationservices in this state if it has 2ccountinglegal, financial or similaservices, but “contract or-ar
receiveda certificate of authority under ct80and any other au 'angement’does not include a contract or arrangement under
thorizationfrom the commission required under this chapter Which a transmission utilifyas defined in €196.485(1) (i), sells

SN . transfers securities, as defined i196.485 (1) (fe)that have
(2) Nothingin thischapter may be construed to permit chapt h . : ;
184 or this chapter to apply dédrently to a foreign corporation %'Ieen issued by a transmission comp efined in s196.485

which offers telecommunications services in this state than tc£ (%)ssgﬁc?vpésaﬁspm\i/tlt%?g ur;gsglp%?], ugéi?rsag{'gru:rtrlgghee
similarly situated domestic corporation whichfes§ telecom 9 pp : any 9

A ; e mentis not valid or d&ctive if the contract aarrangement is made
mgggs_tlolg:ir\gggzsg ;higﬁstate. between a public utility and an #fiated interest after
’ o ' June 7, 1931 Every public utility shall file with the commission
196.51 Prior permits and franchises validated. Any li- averified copy_of any contract or arrangement, a verified summa
censepermit or franchise to own, operate, manageontrol any Ty of any unwritten contract arrangement, and any contract or
plantor equipment for the productioransmission, delivery or arrangementyritten or unwritten, which was infett on June 7,
furnishingof heat, light, wateor power in any municipality is val 1931. The commission shall approve a contract or arrangement
id and shall not be fifcted by s196.50 (1) if the license, permit madeor entered into after June 7, 1931, afiyshall clearly ap
or franchise was granted prior to April 3, 1910 any public utility pearf_:md be_establlsheq upon investigation tha_t it is reasonable and
or was under consideration prior to A@jl191L, in the governing consistenwith the public interest. The commission may net ap
body of any municipalityat the time another public utility operat Prove any contract or arrangement unless satisfactory proof is
ing in the municipality obtained an indeterminate permit. submittedto the commission of the cost to thdilafted interest
History: 1983 a. 53 of rendering the services or of furnishing the property or service
) ) » ) o to each public utility or of the cost to the public utility of rendering
196.52 Relations with affiliated interests;  definition; the services or of furnishing the property or service to editaaf
contracts with affiliates filed and subject to commission ~ edinterest. No proof is satisfactory under this paragraph unless
control. (1) In this section, “person” includes but is not limitedt includes theoriginal (or verified copies) of the relevant cost re
to trustees, lessees, holders of benefielitable interest, voldn cordsand other relevant accounts of thiliated interest, or an
tary associations, receivers, partnershgpsl corporations; and abstracof the records and accounts or a summary taken from the
“affiliated interests” means, with respect to a public utility:  recordsand accounts if the commission deems the abstract or
(a) Any person owning or holding directly or indirectly 5% osummaryadequate. The accounts shall be properly identified and
moreof the voting securities of the public utility duly authenticated. The commission, where reasonable, may
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approveor disapprove a contract or arrangement without submeontract or arrangement if upon actual experience under the con
sion of the cost records or accounts. tractor arrangement aippears that the payments provided for or
(b) 1. The requirement for written approval unpar(a) shall madewereor are unreasonable. Every order of the commission
notapply to any contract or arrangement if the amount of cons@Pprovinga contract or arrangement shall be expressly eondi
erationinvolved is not in excess of $25,000 or 5% of the equitjonedupon the reserved power of the commission to revise and
of the public utility whichever is smallefThe requirement under @mendthe terms and conditions of the contract or arrangement to
par.(a) also does not apply to a telecommunications utility- coffrotectand promote the public interest.
tractor arrangement or to contractsarrangements with jointdo (b) For telecommunications utilitieshe commission shall
cal water authorities under 86.0823 Regularly recurring pay have supervisory jurisdiction over the terms and conditions of
mentsundera general or continuing arrangement which aggregatentractsand arrangements under this sectionexessary to en
agreater annual amount may not be broken down into a seriefoofe ss.196.204and196.219
transactionso come within the exemptiaimder this paragraph. () If the commission finds upon investigatitivat a public
Any transaction exempted under tparagraph shall be valid or ytility, other than a telecommunications utjliygiving efect to
effective without commission approval under this section. 3 contractor arrangement without the commissmapproval un
2. In any proceeding involving the ratespractices of the derthis section, the commission shall issutgienmary order i
public utility, the commission may exclude from the accounts oéctingthat publicutility to cease and desist from making any-pay
the public utility any payment or compensatiorade pursuant to ments, receiving compensation, providing any service or
atransaction exempted under this paragraph unless the public otiherwisegiving any eflect to the contract or arrangement uifig
ity establishes the reasonableness of the payment or compeosatractor arrangement receives the apprafadhe commission.
tion. Thecircuit court of Dane County may enforce the order to cease
(c) Ifthe value of a contract or arrangement betweenfédintaf anddesist by appropriate process, including the issuancpref a
edinterest and a public utilityther than a telecommunicationdiminary injunction, upon the suit of the commission.

utility, exceeds $1,000,000, the commission: (7) If the commission finds upon investigatithvat a public
1. May not waive the requirement of the submission of casflity is making a payment to, providing a service to or receiving
records or accounts under pa); compensatiorirom anaffiliated interest, although the payment,

2. Shall review the accounts of théilited interest as they S€rviceor compensation has been disallowed and disapproved by
relateto the contract or arrangemamtor to the commission ap the commission in a proceeding involving the public utiityates

roving or disapproving the contract or arrangement under p&Qf Practices, the commission shall issue a summary order-direct
?a)' an% PP 9 9 pl%g the public utility to cease antbsist from making the payment,

oviding the service or receiving the compensation. The circuit

rtof Dane County may enforce theder to cease and desist
S[5§)lr};1ppropriate process, including the issuance of a preliminary in
junction, upon the suit of the commission.

(8) Nothingin this section prevents a public utility from-in

3. May determine the extent of cost records and accouﬁ
which it deems adequate to meet the requirements for submis
andreview under subd4. and2.

(4) (&) In anyproceeding, whether upon the commission

own mottlon orfupon apgll_lcatltpl_n Or: complaint, involving thel r3te\§estingequity capital which is iexcess of the level of equity that
or practices of any public utilifthe commission may exclude o commission has determined to be appropriate for the ility’

from the accounts of the public utility any payment or compensg, i stryucture in a subsidiary without commission approval.
tion to or from araffiliated interest for any services rendered or

property or service furnished under an existing contract er ar (9) (&) In this subsection:

rangementvith an afiliated interest undesub.(3) (a)unless the 1. “Electric generating equipment” means afyhe follow
public utility establishes the reasonableness of the payment!ié:
compensation. a. An electric generator

(b) The commission shall disallow the payment or compensa b. A machine that drives an electric generaiteeludingan
tion described in paa), in whole orin part, in the absence of sat engine,turbine, water wheel, or wind mill.

isfactoryproof that the payment or compensation is reasofable ¢ Equipment that convertsfiael or source of engy into en
amount. ergy that powers a machine that drives an electric generator
(c) The commission may not approve or allamy payment or cluding a boiler but not including a nuclear reactor

compensatiomescribed irpar (a), in whole or in part, unless sat d. A fuel or photovoltaic cell.
isfactory proof is submitted to the commission of the cost to the 2. “Electric generating facility” means electrienerating
affiliated interest offendering the service or furnishing the prepery inmentand associated facilities that, togethesnstitute a
ty or service to each public utility or of the cost to the public utili ompletefacility for the generation of electricity
of rendering the service or furnishing the property or service t0 B ) i

3. “Leased generation contragtieans a contract or arrange

eachaffiliated interest, mentor set of contracts or arrangements under whichféiatad

. G e ; Stiterestof a public utility agrees with the publitility to construct

it includes the original or verified copies of the relevant cost rg jmnrove an electric generating facility and to lease to the public
cords and other relevant accounts of thi¢iated interest, or an %HL,”W land and the facility for operation by the public utility

abstracof the records and accounts or a summary taken from b) Th - | d i iract
recordsand accounts if the commission deems the abstract ort?) The commission may approve a leased generation contrac

summaryadequate. The accounts shall be properly identified aigdersub.(3) only if all of the following apply:

duly authenticated. The commission, where reasonable, may ap 1. The commission has not issued a certificate und&6s49
prove or disapprove a contract or arrangement without submf@ a certificate of publicconvenience and necessity under s.
sion of the cost records or accounts. 196.491(3) before January 1, 2002, for aognstruction or im

(5) (a) The commission shall have continuing supervisor{g,rovementthat is subje_ct to the leased generathn contrac_t.
control over theterms and conditions of contracts and arrange 2. Construction or improvement of the electric generdtng
mentsunder this section as necessary to protect and promote@Higy that is subject to the leased generation contract commences
public interest. The commission shall have the same jurisdictiopn or after January 1, 2002.
over the modifications or amendment of contracts or arrange 3. Except as provided in $96.795 (5) (k) 3.no electric gen
mentsas it has over original contracts or arrangements. Comnesatingfacility, electricgenerating equipment, or associated facil
sionapproval of a contract or arrangement unbiersection shall ities, held or used by the public utility for the provision of electric
not preclude disallowance or disapproeéla payment under the service,is transferred to the fdfated interest.
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4. The estimated gross cadtthe construction or improve (f) The commission shall maintain jurisdiction to ensure that
mentthat is subject to the leased generation contract is at lestconstruction or improvement under a leased generation con

$10,000,000. tract approved under sulf3) is completed aprovided in the
5. The construction or improvement is not to a nuclear-poJgasedgeneration contract.
eredfacility. (g) Nothing in this subsection prohibits a cooperative associa

6. Any real property that the public utility transféoshe afil- ~ tion organized under cti85 a municipal utility as defined in s.
iatedinterest for the purpose of implementing the leagmera  196.377(2) (a) 3, or a municipaklectric companyas defined in
tion contractis transferred at book value, which is determined ¢h©6-0825 (3) (d)from acquiring an interest in an electric generat

the basis of the regulated books of account at the time of the traf#§ facility that is constructed pursuant to a leased generatien con
fer. tractor from acquiring an interest in land on which such an electric

7. If the publicutility transfers real property to thefilited g?—iri]setgilt:lr:llgg.cé.l '%nglsgcfgjs'a 1985 a. 2071993 a, 4961995 . 2251997
interestfor the purpose of implementing the leased generatianss 1999 a. 91999 a. 15@.672 1999 a. 1622001 a. 16
contract,the leased generation contract provides for transferringcross Refeence: See also ch®SC 100and113 Wis. adm. code.
thatreal property back to the public utilign thesame terms and i .
conditionsas the original transfeif the commission determines 196-525  Loans to officers or directors and loans to and
thatthe construction or improvement thisisubject to the leased INvestments in securities of holding companies; penal -
generatiorcontract has not been completed. ty. (1) Except under rules prescribed by the commission, a public
8. The leased generation contract providest, upon ter utility may not lend funds or credit to any of itsicérs or directors
minationof the contract, all of the following apply" by any of the following and a public utility other than a teleeom
T . - . municationsutility may not lend funds or credib any corpora
_a. The public utility shall havéne option, subject to commis tjon, except a public utility subject to the regulatpowers of the
sion approval, to exterttie contract, or purchase the electric-ger:ommission, if the corporation holds, directly oindirectly
eratingfacility or the improvements to an electric generating<facifhroughany chain of ownership, 5% or more of the voting stock
ity, at fair market value as determingyla valuation process thatof the public utility or renders any managerial, supervising;
is conducted by an independent third party andishspecified in - neering,legal, accounting or financial service to the public utility
the contract. by any of the following:
b. If the public utility exercisethe option specified in subd.  (a) Becoming surefyuarantoor endorser upon any obliga
8. a, the afiliated interest may require the public utility to extendions, contingent or otherwise, of thefiokr, director or corpora
the contract, rather than purchase the facilities or improvemenisn.
if the afiliated interest demonstrates to the commission that the () | oaning funds, securities or other like assets to tieeof
extensionavoids material adverse tax consequences and that ffMctoror corporation.

extensionprovides terms and conditions that are economically (c) Purchasing in the open marketpotinerwise, any obligation

equivalentto a purchase. . , N , uponwhich the dficer, director or corporation may be liable sole
9. For anygas—fired electric generating facility that is eonjy or jointly with others.

structedunder the leased generation contract, the term of the Ieas?z) Any contract made in violation difis section shall be void

is 20 years or more. andsubject to cancellation and recoupment by action at lav

10. For any coal-fired electric generating facility that is-corcontractis made contrary to therovisions of this section, the
structedunder the leased generation contract, the term of the leagehmission after notice and hearing, may order the public utility
is 25 years or more. to take steps within 30 days to recover the funds or assetdi¢hus

11. The leased generation contract does not tdketemtil gally loaned or transferred by action at law or other proceedings
the date on whichihe afiliated interest commences constructiorwhich will effectively release the public utility from the contract
or improvement of the electric generating faciligxcept that, if assurety guarantor or endorser
the leased generation contract relates todtwestruction or im (3) Any director treasurer oother oficer or agent of a public
provemenif more than onelectric generating facilifghe leased utility who makes ovotes to authorize a transaction in violation
generationcontract does not takefe€t with respect to the cen of this section may be fined not more than $10,000.
struction or improvement of an individual electric generating (4) The provisions of this section shall extend to the renewal
facility until the date on which thefdiated interest commences or extension of existing contracts.
construction or improvement on that electric generating facility History: 1983 a. 531993 a. 496

(c) Except as provided ipar (d), the commission may not-in ) ) .
creaseor decrease the retail revenue requiremendspoibiic utik  196.53  Franchise, foreign corporation not to have. ~ No
ity on the basis of any income, expense, gain, or loss that islicénse,permit or franchise to own, operate, manage or control
ceivedor incurred by an &fiated interesof the public utility and &Ny plantor equipment for the production, transmission, delivery
thatarises from thewnership of an electric generating facility o°" furnishing of heat, light, water or power may be graried
animprovement to an electric generating facility by diliafed ~transferredo a foreign corporation. This section doesayly
interestunder a leased generation contract. toan |'nc(ijepenc(1|jent system_op'eraam'deflge(f;l n 3.96'485 (1) (d)

(d) The commission shall allow a public utility that has enter OF an independent transmission owmardefined in 496.485(1)

. . m), that is approved by the applicable federal ageasdefined
into a leased generation contract that has been approviéte by, '™ g6 485 (1) (c)and that controls transmission facilities,

commissionunder sub(3) to recover fully in itgetail rates that definedin s.196.485 (1) (h)in this and another state

portionof any payments under the leageration contract that ™ isiory: 1985 a. 2971993 a. 4961997 a. 204 '

the commission allocates to the public utilgy'etail electric ser

vice, and that portion of all other costs that is prudently incurre®6.54 Indeterminate permits. (1) GRANTS TO BE INDE-

in the public utilitys operation and maintenanogthe electric TermINATE. Every license, permit or franchise granted after July

generatingfacility or improvement that is subjeti the leased 11,1907, to any public utility shall have thédeet of an indeterri

generatiorcontract and that the commission allocates t@the  natepermit subject to this chapter and &B7.

lic utility’s retail electric service. (2) FRANCHISESMADE INDETERMINATE. Everylicense permit
(e) Notwithstanding sub(5) (a) the commission may not or franchise granted prior to Jul{,11907, by the state or by a-mu

modify or terminate a leased generat@mmtract approved under nicipality authorizingand empowering the grantee to own, eper

sub.(3) except as specified in the leased generation contract or dite, manage or control within this state, either directljndirect

commission’sorder approving the leased generation contract. ly, a public utility or any part of a public utility is altered and
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amendedo constitute and ban indeterminate permit which isregulateservice of public utilities. Nothing in this section shall

subjectto this chapter and ch97. The license, permit or fran limit the power of the commission to act on its own motion-+o re

chiseshall have the same force anteef as dicense, permit or quire extensions of service and to regulate the service of public

franchisegranted after Julyl] 1907, to any public utilifyexcept utilities.

asprovided under s197.02 (6) No public utility furnishing and selling gaseous fuel o un
(3) VALIDATION OFFRANCHISESAND PERMITS. (@) Nofranchise dertakingto furnish or sell gaseous fuel in a municipality where

affectedby sub(2) and no indeterminate permit shall be declarethe fuel has not been sold previously to the public shall change the

invalid if: charactenor kind of fuel by substituting for manufactured gas any
1. The franchise or permit was not obtained by fraud, bribepgturalgas or any mixturef natural and manufactured gas for dis
or corrupt practices. tribution and sale in angnunicipality or undertake the sale of nat

2. When the franchise or permit was granted, fioesfof the Ural gas in any municipality where no gaseous fuel was previously
municipality granting the franchise or permiasdirectly or indi ~ S°ld;unless the governing body of the municipalityauthoriza

rectly interested in the franchise or permit otfie corporation op 0N, passage or adoption of appropriate contract, ordinarres or
taining the franchise or permit. olution, approves and authorizes the change in fuel or commence

. . . mentof sale. No contracgrdinance or resolution enacted under
er(rtr)1)it gn\;//af”rgr;f(.:hlse dbcted by sub(2) and any indeterminate this subsection may hiaconsistent or in conflict with any certifi
P 1. The corpc;ration having the franchise or permit, prior to sucrategranted under 496.49
- ; P ) e - 7) (a) If a municipality operating a water system seeks to
renderingof thefranchise or at the beginning of its public Serv'cger(ve)C(()n)sumers of anpare)é V\?hich isgpart of the Kﬁunicipality and

underthe permit, in good faithas purchased or constructed any . 2
R ’ L . the same countyput in order to serve such consumers it is nec
public utility, or any part of public utility authorized by the fran essaryor economt?lc,:ally prudent for the municipality istall

chise. L . . ., mains,transmission lines, pipes or service connections through,
2. The corporation, in obtaining the franchise or permit, hg$onor under a public street, highwagad, public thoroughfare
substantiallycompliedwith the requirements provided by law forg gjiey located within the boundaries of any adjacent munieipali
obtainingthe franchise or permit. ty, the municipality seeking the installation may file a petition
(4) GRANTS AFTER JULY 11,1907; CONSENTTO MUNICIPAL PUR-  with the clerk of the legislative body of the adjacent municipality
cHase. If a public utility accepts or operates under any licensgsquestingapproval for the installation of the maitignsmission
permitor franchise granted after Julg,11907, the public utility Jines, pipes or service connections. The governing body aidhe
shallbe deemed to have consented under its indeternpieat@t  jacentmunicipality shall act on the petition within 15 days after
to a future purchasef its property actually used and useful for thene petitionis filed. If the governing body of the adjacent munici
conveniencef the public by the municipality in which the majorpality fails to act within the 15-day period, the petition shall be
partof it is situated for the compensation and under the terms afemedapprovedand the municipality may proceed with the
conditionsdetermined by the commissioiithe public utility shall installationsrequired for service to itonsumers. If, howevehe
be deemed to have waived the right to require that the necesgiiverningbody of the adjacent municipality rejects treition,
of taking be established by the verdict of a jaryd any other rem the municipality may make application to the commission fer au
edy or right relativeto condemnation, except any remedy or righhority to install within the boundaries of the adjacent municipali
underthis chapter and ci97. ty the installations necessary to provide service to its consumers.
(5) MUNICIPAL PURCHASEINVALIDATES PERMIT. An indetermi  The commission shall hold a hearing upon the application of the
natepermitshall be invalid if a municipality exercises its optiormunicipality. If the commission determines that it is necessary or
to purchase the public utility being operated under the permit@ronomicallyprudentthat the municipality seeking to serve its

if the permit is otherwise terminated according ta law consumersnake the installations within the boundaries of the ad
(6) AppLicABILITY. This section doesot apply to a telecom jacentmunicipality the commission shall promptly issueader
munications utility authorizingthe municipality to proceed to make the installation.
History: 1981 c. 3991983 a. 535.69t0 73; 1983 a. 1921993 a. 496 In theorder the commission may establish the manner of making
L . theinstallation.
196.58 Municipality to regulate utilities; appeal. (b) A municipality making an installation under this section
(1) Thegoverning body of every municipality may: shall restore the land on or in which such installation ieesn

(a) Determine by contract, ordinance or resolutiongiaglity madeto the same condition as it existed prior to the installation.
andcharacter of each kind pfoduct or service to be furnished ofFailureto make the restoration shall subject the municipality to an
renderedoy any public utility within the municipality and all otheraction for damages by the adjacent municipaliffhe adjacent
termsand conditions, consistent with this chapter andl&f, municipality may require a performance bond from thenick
upon which the public utility maybe permitted to occupy the pality seekingo make the installation. If no agreement can be ef
streets highways or other public places within thrinicipality — fectedbetween the municipalities asttee amount of the perfor
The contract, ordinance or resolution shall be in force and on itsancebond, the commission shall determine the amount of the
facereasonable. bond. If the commission issuem order authorizing an installa

(b) Require of any public utility any addition or extension tgon under this subsection, the commission shall determine the
its physical plant within the municipality as shall temsonable amountof theperformance bond which shall be required of the ap
andnecessary in the interest of the public, and designate the Iggicant municipality
tion and nature of the addition or extension, the time within whichHistory: 1981 c. 3901983 a. 531995 a. 378
it must be completed, and any condition under which it must - - -
constructedsubject to review by the commission under dp. PSG.SQ Merchandising by utilities. Each public utility en

. . . . . gagedin the production, transmission, delivery or furnishaig
(c) Provide a penalty for noncompliance with the prov'?'orﬁeat,light or power either directly or indirectly to or for the use of
of any ordinance or resolution adopted under this subsection

. L . 'thepublic shall keep separate accountsttow any profit or loss
_ (4) Uponcomplaint made by a public utility or by agyal-  resyltingfrom the sale of appliances or other merchandise. The
fied complainant under 496.26 the commission shall set a hear commission may not take the profit or loss into consideration in
ing and if it finds a contract, ordinance or resolutioder sub(1)  arriving at any rate to be ctged forservice by the public utility
to be unreasonable, the contramtiinance or resolution shall be  History: 1983a. 53
void.

(5) The commission shall have original and concurrent{jurid96.595  Utility advertising practices. (1) In this section:
diction with municipalities to require extensions of service and to (a) “Advertising” means:
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1. Printed and published material and descriptive literature @venuemay accrue or be credited in the accoofithe telecom
a utility used in newspapers, magazines, radio and TV scripts, hilunicationsutility for service furnished and not chad under
boardsand similar displays. this subsection.

1m. Any material which provides informatidavorable to a (3) If a public utility gives an unreasonable preference or ad
public utility on any issue about which the utility is attempting teantageto any person or subjects any person towamgasonable
influence legislative or administrative action by direct omal prejudice or disadvantage, the public utility shall beemed
written communication with any elective statéi@él, agency of  guilty of unjust discrimination. Avublic utility violating this sub
ficial or legislative employee if the practice regulated under sectionshall forfeit not less than $50 nor mdhan $5,000 for
subch.lll of ch. 13 eachoffense.

2. Descriptive literature and sales aids of all kinds issued byistory: 1977 c. 4181983 a. 53s.77, 78, 82, 1985 a. 2971989 a. 49
a utility for presentation to utility consumers and other members™"0ss Refeence: See also chSC 13, 134 and164, Wis. adm. code.

of the public, including but not limited to any material enclosefys 504 Rebates, concessions and ~ discriminations
with or added to a utility billing statement, circulars, leaflet$;niawful. No person may knowingly solicit, accept or receive
booklets,depictions, illustrations and form letters. _anyrebate, concession or discrimination from a public utility for
3. Prepared sales talks to the public and public informationgdy service in or décting or relating to the production, transmis
facilities. sion, delivery or furnishing of heat, light, water or power or the
4. Other materials and procedures enumerated by rule of Hamveyingof telecommunications messages within this state or
commissiorwhich promote or provide information to the publidor any connected service whereby the service is rendered or is to
about a public utility berendered free or at a rate less tharrdve named in the sched
(b) “Expenditure” means any cost of advertising directly irulesand tarifs in force, or whereby any other service or advantage
curredby a utility and any cost of advertising incurred by-coris received. Any person violating this section shall be fined not
tribution to parent or difiated companies or to trade associationgessthan $50 nor more than $5,000 for eaderse.
(c) “Public utility” in this sectiormeans any public utilifyps ~ History: 1983 a. 53.84, 1989 a. 491995 a. 409
definedin s.196.01, engaged in the transmission, delivery o fur, I . .
nishingof natural gas by means of pipes or mains, heat, Iightjo 6.605 Telecommunications cooperatives with fed -

“ PR ap ; . - eral loans. (1) A public utility which is a cooperative associa
power. “Public utility” does not include any cooperative associg; . . by
tion organized under ch.85 aﬁon incorporated under ci.85 to furnish telecommunications

o . servicein rural areas on a nonprofit basith a telecommunica

(2) A public utility may not chage its ratepayers famyex  ions utility financedin part through a loan from the United States
penditurefor advertising unless the advertising: . _underthe rural electrification act of 1936USC 9010950aaa-5

(b) Produces a demonstrated, direct and substantial benefitf§amended, may require each of its local service telecommunica
ratepayers.Advertising which produces a direct and substantigbns patronsto deposit with the association the amount of the

benefitfor ratepayers is limited to adyertising which: membershigfee or other form of capital representing fitepor
1. Demonstrates erggr conservation methods; tional shareof the total equity capital of the association required
2. Conveys safety information on the use of gper asa conditionof federal financing. The membership fee or other

3. Demonstrates methods of reducing ratepayer costs; form of equity capital attributable to each local service patron may

4. Otherwise directly and substantially benefits ratepayers: collected by the association in installments in connection with
5' Is required by law 'billings for service. The required deposits of equity capital shall

be segregated in the billing from serviceages and shall be cred

(3) Thecommission shalihake rules to carry out the purposeged when received on th@embership or equity capital account
of and to enforce this section. of the patron.

History: 1983 a. 27235 1985 a. 2971389 a. 3331993 a. 496 (2) Theamount of the membership fee or equity capital to be
196.60 Discrimination prohibited; penalty . (1) (a) Ex- sorequired of each local service telecommunicat_ic_)ns_patren un
cept as provided under syB), no public utility and no agent, asdersub.(1) may be based upon reasonable classificatiosgrof
definedin s.196.66 (3) (a)or oficer of a public utility directly ~vice and appropriate factors relating to the cost of rendition of the
or indirectly, may chage, demand, collect or receive from anyervice. The amounts, classifications and manner of c_oIIe_ctlng the
personmore or less compensation for any service rendered o#ountsshall be subject to the approval of the commission. The
berendered by it in or fifcting or relating tdhe production, trans commissionmay promulgate rules under this subsection.
mission,delivery or furnishing of healight, water telecommuni History: 1979 c. 105.60 (11); 1983 a. 531985 a. 29%.76; 1993 a. 496
cationsservice or power or for any service in connection 'eher(_aL% 61 Eacilit . h ¢ .
with, than that prescribed in the published schedules dstdrén - > acilities In exchange for compensation pro -

hibited. A public utility may not demand, ctge, collect or re

in force, or established under this chapoerthan it chages, de . . h
mands collects oreceives from any other person for a like-corC€1Verom any person less compensationdny service rendered
tempor’aneouservice or to be rendered by the public utility in return for the furnishing

R . by that person of any part of the facilities incident to the service.
(b) A public utility or an agent that violates péa) shall be ; ; s s
deemed guilty of unjust discrimination and shall forfeit lest This section may not be construed to prohibit any public utility

’ from renting any facility relating to the productidransmission,
than$100 nor more than $5,000 for eacfenge. An officer who delivery or furnishing of heat, light, watetelecommunications

violatespar (@) shall be fined not less than $50 nor more thall,iceor power and from payingraasonable rental for the faili

$2,500for e_ach_ dbnse. i . ty. This section may not be construed to require any public utility
~(2) Nothingin this section and 496.604or any other provi  to furnish any part of any appliance which is at the premises of any

sion of law may beconstrued to prohibit a telecommunicationgonsumerexcept meters and appliances for measurements of any

utility from furnishing service to its employees, pensioners apgloductor service, unless the commission orders otherwise.
officers,and its employees, pensioners arficefs may receive ~ History: 1983 a. 531985 a. 2971993 a. 496

suchservice, at no chge or at chayes less than those prescribed

in its published schedules or tésif The commission may pre 196.625 Discrimination by telecommunications utili -
scriberules under this subsectioifhe rules may not prohibit or ties. Except as provided in $96.63 a telecommunications util
restrictthe furnishing of service to employees, pensioners and @ shall receive and transmit without discriminatioressages
ficersorthe receiving of service by employees, pensioners and fsbm and for any person upon tender or payment of the wsual
ficers at no chae or chages less than those prescribed in the teleustomarychages thereforwhenever requested to do so, without
communicationsutility’s publishedschedules or taf§. No regardto the character of the messages ttréwesmitted unless a
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courtof competent jurisdiction finds the messages to hwoiia- Principlesof subrogation law prevent insurers from recovering treble damages.
tion of 5.944.21 (3) Any telecommunications utility or agent, a%eg%cgc;hBowl v. Wisconsin Electric Power C4.76 Ws. 2d 740501 N.W2d 788
definedin s.196.66 (3) (a)neglecting or refusing to comply with Thissec(}i(c)jn doestnot esl;)ablistlw?e otf actiogsepa{gé%rog one ﬁpungng in neg
any of the provision®f this section shall forfeit not less than $2%genceand does not apply contract actions. Recycleoidls Consulting Corp..v
no?more trl?an $5,000 for each day of such neglect or refusal. ApyconsinBell 224 Ws.2d 586592 N.w2d 637(Ct. App. 1999).

director or officer of a telecommunications utility neglecting 0r106.642 Customer liability for treble damages @) In
refusingto comply with any of the provisions tfis section shall 5, 5¢tion 1o collect the outstanding balanceaoeustomes ae
forfeit not less than $25 nor more than $2,58By employee of . | o 'court may award a public utility furnishing gas or electric
a telecommunications utility neglecting efusing to comply '3 times the amount of that portionth outstanding balance
with any of the provisions of this section shall forfeit not less th urredafter October 31 and before April 16 if all of the follow
$25nor more than $1,0000ne-half of the forfeitures recovered: 19 conditions are met:

. . . h i
underthis section shall be paid to the person prosecuting und1 () The customés payment on any portion of the outstanding

this section. . : .
History: 1985 a. 2971987 a. 4161989 a. 491991 a. 294 balanceincurred after October 3and before April 16 is 80 or

Cross Refeence: See also ct?SC 165Wis. adm. code. moredays past due.

A privateperson cannot commence a forfeiture action under this section and thus(b) The customes quarterly household income exceeds 250%
o A revgy > & plartiiState vitsconsin Blephone Ced1 Ws. 24702 of the incomepoverty guidelines for the nonfarm population of

o ' the United States as prescribed by the fedefadeobf manage
196.63 Telecommunications interruption in crisis situ - Mentand budget undet2 USC 99022) duringa calendar year
ation. (1) INTERRUPTIONAUTHORITY. If a sherif, a policechief ~duarterin which any portiorof the outstanding balance incurred
or a law enforcement fifer designated by a shdrifr police chief after October 31 and before April 16 is billed. _
to respond in a crisis situation has probable camselieve that  (€) The customer exhibited an ability to pay the portiothef
aperson is holding a hostage or is resisting apprehension throg%ﬁstar]dlngbalance incurred after October 31 and before Al
the use or threatened use of force, the sheniflice chief or law Whenbilled.
enforcemenbfficer may order a telecommunicatioumdity to in- (d) The public utility includes with the first billing statement
terruptor reroute telecommunications service to or from the suer any portion of an outstanding balance incurred after October
pectedperson for the duration of the crisis situation to prevent tBd& and before April 16 a written notice informing the customer
personfrom communicating with anyoraher than a person-au thata court may award the public utility 3 times the amount of that
thorizedby the sherff police chief or law enforcementfifer. portion of the outstanding balana@ecurred after October 31 and
(2) UTILITY iMMUNITY. A telecommunications utility may not Pefore April 16 if the custom&rpaymenton any portion of that

be held liable for any action it takes under s(. amountis 80 or more days padue, the customer exhibited an
History: 1991 a. 294 ability to pay that amount and the custolmédrousehold income
exceeds threshold level.
196.635 Unbilled utility service. All service supplied by (2) Thefinder of fact shall consider all of the following factors

public utility must bebilled within 2 years of such service. Noto determine if a customer exhibited an ability to pay:
customershall be liable for unbilled service 2 years after the date (a) Size of the outstanding balance.

of the service unless: _ (b) Customes payment history

(1) Theutility madea reasonable fefit to measure the service, (c) Period of time the balance is past due
butthe customer did not allow the utiligccess to any device; in S
cluding but not limited to a metenecessary to measure service. Ed; gusiomgs Leasor;s lfgr Fhe qutstandmgd balance.

] : ! e) Customeés household size, income and expenses.

(2) Thecustomer obtained the service by fraud or deception, . i
including but not limited tatheft or tampering with any device; in ®) ThefmtderéJffa_ct mayt conS|dterC(j)t[[1er rgelev_?nt facttors-con
cluding but not limited to a metenecessary to measure serwcephem'nga CUSIOMEE circumstances to determine If a customer ex

(3) The customer obtained the service by negligaterfer ibited an a_b”'t_y o _pay . T .
enceby the customer or the custoriseagent with equipment nec (4) Nothingin this section prevents a public utility in action

essaryjto measure service and the interference causes service tEPe(gﬁ_”e‘:t the outstanding balance on a custésnaccount from
seekingdamages other than damages that tireetonditions un

unmeasured. e .
History: 1977 c. 621981 c. 179391 1989 a. 40 dersub.(1), but the treble damages provision apptiely to dam
Cross Refeence: See also £SC 13.0924 Wis. adm. code. agesthat meet the conditions under s(b.

History: 1989 a. 40

196.64 Public utilities, liability for treble damages. L )

(1) If a director officer, employeeor agent of a public utilitin ~ 196.643  Owner responsibility for service to rental

the course of the dischge of his or her duties, willfullywantonly ~dwelling unit. (1) ResPoNsiBLEPARTY. When a customer termi

or recklessbdoesy causes or permits to be done any maﬂ&or nates service to the CUStOmrental. dWe_”|ng un|t, a publIC Ut|!|ty
thing prohibited or declared to be unlawful under this chapter &pallmake reasonable attempt to identify the party responsible for
ch. 197, or willfully, wantonly or recklessly fails tdo any act, Serviceto the rental dwelling unit after the custorsetermina
matteror thing required to be done under this chapker public tion. If a responsible party cannot be identified, the p_ubllc utility
utility shall be liable to the person injured thereby in treble tf@2y give the owner written notice by regular or otheil of the
amountof damages sustained in consequence of the violation. Rigplic utility’s intent to hold the owner responsible for service to

recoveryas in this section provided shalfet a recovery by the therental dwellingunit. The owner shall not be responsible for
stateof the penalty prescribed for such violation. serviceif the public utility does not give the notice under this-sub

sectionor if, within 15 days after the date the notice is mailed, the
ownernotifies the public utility of the name of the party responsi
${E for service to the rentawelling unit or notifies the public util

(2) Theburden of proof in an action under s(b).rests with
the person injured to prove the case by clear and convincing

dence. ity that service to the rental dwelling unit shobé&lterminated and

History: 1981 c. 3991983 a. 531991 a. 39 . ! . . .
A treble damage clailis no longer a separate cause of action because gross ne Fi-nrms that service termination will not endanger human health

genceis to be compared like all other negligence. Kant@hicago & North Wstern r life or cause damage to property

Ra}gnwgzl,vg?d?)ztr\ézutj.ezdda;iljéi(?d'c\)‘é\gﬁgtsri;(u]i?g 2360f of willful, wanton, or reckle (2) JOINT METERING. If gas, electric or water service is mea
behavior. This provision is constitutional. PeissigWisconsin éas. CdéS Wis. ﬁ",edqutly for 2 or more rental dwelllng units, Fhe,owner shall
2d 686 456 N.W2d 348(1990). maintainthe account for gasectric or water service in the name
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of the owneror in the name of the agent responsible for the collethan $25,000 or an employee of a telecommunications provider
tion of rent and the management of the rental dwelling units. shallbe fined not less than $160r more than $1,000 for each of
History: 1989 a. 40 fenseif the oficer, agent or employee does any of the following:

Cross Refeence: See also $2SC 1.3.0802 Wis. adm. code. . . . .
1. Fails or refuses to fill out and return any questionnaire re

196.645 Rate changes. (1) The commission, upon com duiredunder s196.25 (3)

plaintor upon its own motion, may proceed to investigate and de 2. Fails or refuses to answer any question in any guestionnaire
terminewhether a public utilitg rates should be changed by-rearequiredunder s196.25 (3)

sonof a change in the cost of an egyercommodity or service 3. Knowingly gives a false answer to any question in any
resultingfrom a change in chges for the engy, commodity or questionnaireequired under €.96.25 (3)

service if: o 4. Evades the answer to any question in any questiomeaire
(a) The rates of the public utility are based on the cost of thgiredunder s196.25 (3)

energy,commodity or service furnished to the public utility which® ¢ Upon proper demand, fails or refuses to exhibihe com

the public utility furnishes or distributes to its consumers; and mission,or any person authorized examine records, any record

(b) The chages for the engy, commodity andservice are reg of the telecommunications provider which is in the possession
ulatedby an authority of the federal government andféeral  nderthe control of the dicer, agent or employee.

authority has pre§cr_|bed the change in ¢ B (c) A telecommunications provider shall be fined not less than
(2) Thecommission may make a change in rates unde{Eub. 5060 n0r more than $25,000 feach violation under pab) if the

effectiveas of the déctive date of the order of the federal authoryticer agent oremployee of the telecommunications provider

ity prescribing the change in ces. actedunder the directiomr request of the telecommunications

_ (3) Notwithstandingss.196.60 (3)and196.604 thecommis  provideror any general &iter of the telecommunications provid
sionmay determine and require payment by the public utiity g,

its consumers of any sums which the public utility receivedh

the consumers subsequent to thieetive date of its order under

this section and which are in excess of the rates prescribed bygﬁggggfvai‘gggﬂ'lg%et?eggr?igu%ricc’\gﬁg?g Ofr(')r:/tizrecrocv?]%cﬂgg 3{0
commissionunder this section. P

History: 1983 a. 53 lated par (b).
Cross Refeence: See also ciPSC 10, Wis. adm. code. History: 1977 c. 2%.1654 (10) (¢)1977 c. 2731981 c. 3901983 a. 531989

This section does not authorilee use of an excessive earnings test to determife 49 1993 a. 496
whethera refund received by a utilityhen its wholesalés rate was lowered is to be

distributedor retained. Algoma, Eagle Rivétew Holstein, Stratford, Stgeon Bay 196.66 General forfeiture provisions. (1) GENERAL FOR-

& Two Rivers vPSC91 Ws. 2d 252283 N.W2d 261(Ct. App. 1978). FEITURE;FAILURE TOOBEY. If any public utility violates thishapter
196.65 Penalties relating to information and records. or ch. 197 or fails or refuses to perform any duty enjoined upon
(1) An officer of a public ufility shall be fined not less tHgmo it for which a penalty hasot been provided, or fails, neglects or
nor more than $2,500, or an agent, as definex196.66 (3) (a) efusesio obey any lawful requirement or order of the commission
shallbe fined not less than $100 nor more than $5,000 eman ©F the governing body of a municipality or a sanitary commission
ployeeof a public utility shall be fined not less than $100 nor mof @1y judgment or decree of any court upon its application, for
than$1,000 for each ténse if the dicer, agent or employee doeseVeryviolation, failure or refusal thgublic utility shall forfeit not

(d) After notice and hearing, the commission may order a tele

any of the following: lessthan $25 nor more than $5,000.
(a) Fails or refuses to fill out and return any questionnaire re (2) EACH DAY SEPARATEOFFENSE. Every day during which any
quiredunder this chapter public utility or any oficer, agent, as defined in suB) (a) or em

(b) Fails or refuses to answer any question in any questionn
requiredunder this chapter

(c) Knowingly gives afalse answer to any question in an;ﬁ
questionnairgequired under this chapter

(d) Evades the answay any question in any questionnaire re
quired under this chaptef the answer is within his drerknow}
edge.

Em(éyeeof a public utility fails to comply with any order or direc
tion of the commission or to perform any dugjoined by this
hapteror ch.197 shall constitute a separate and distinct violation
ndersub.(1). If the order is suspended, stayed or enjoined, this
penaltyshall not accrue.

(3) CONSIDERATIONSIN SETTING FORFEITURES. (a) In this sub
section,“agent” means an authorized person who acts on behalf

(€) Upon proper demand, fails of refuses to exhibit to the coof or at the direction of a public utility’Agent” does not include

=) A ; h Wdirector officer or employee of a public utility
missionor any commissioner or any person authorizezk&omine ) - . T
it any record of the public ufility which is in the possession er un, (b) A courtimposing a forfeiture on a public utility or an agent,
derthe control of the dicer, agent or employee. irector,officer or employe®f a public utility under this chapter

(f) Fails to properly use and keep the system of accounting Qall_consider all of the following in determining the amount of the
scribedby the commission. offeiture:

(g) Refuses to do any act in connection with the system-of ac 1. The appropriateness of the forfeiture tovbime of busi
countingprescribed byghe commission when so directed by th6€SSof the public uility
commissionor its authorized representative. 2. The gravity of the violation.

(2) A penalty of not less than $500 nor more than $5,000 shall 3. Any good faith attempt to achieve compliance after the
berecovered from the public utility for eacHesise under sulgl)  public utility, agent, directomfficer or employee receives notice
if the oficer, agent or employee of the public utility actedbed: of the violation.
enceto the direction, instruction or request of the public utility or (4) TrReeLEMAXIMUM FORFEITURES. () If an act or omission
anygeneral dicer of the public utility causegleathor a life—threatening or seriously debilitating injury

(3) (a) In this subsection, “agent” means an authorpErdon andis subject to a forfeiture proceeding under this chafiter
who acts on behalf of or at the direction of a telecommunicationsaximumforfeiture that may be imposed shall be trebled.
provider. “Agent” does not include a directafficer or employee  (b) If a public utility fails to comply with any rule, order ok di
of a telecommunications provider rection of the commission after actual receipt by the public utility

(b) An officer of a telecommunications provider shall be finedf written noticefrom the commission specifying the failure, the
not less than $100 nor more than $2,500, an agent of a telecemximumforfeiture under sul{1) shall be $15,000.
munications provider shall be fined not less than $100mme History: 1981 c. 3901983 a. 531989 a. 49
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196.665 Unlawful combinations, trusts. (1) The state morethan$1,000 or imprisoned for not more than 30 days or both
may take possession of any dam maintained under a perihithe person is an employee of a public utility
grantedunder s31.060r 31.08by proceedings instituted by the (2) Any public utility permitting a violation of thisection
commissionf the dam: shallforfeit not more than $5,000 for eactienfse.

(a) Is owned, leased, trusteed, possessed or controlled in ahistory: 1983 a. 531989 a. 49
mannerthat makes it form part of or in any way &fct an unlaw

ful combination. 196.70 Temporary alteration or suspension of rates.

T ) The commission, when it deems necessary to prewgnty
trugtt)) Is controlled by any combination in the form of an unlavvflié the business or interests of the people or any public utility in
: . . .. caseof any emggency to be judged of by the commission, may
(c) Forms thesubject of any contract or conspiracy to limit théyy order temporarily alteemend, or with the consent of the pub
outputof any hydraulic ohydroelectric power derived from thejic ytility concerned, suspend any existing rates, schedulez-and
dam. derrelating to or &ecting any public utility or part of any public
(2) In proceedings under this section, the members of the comility.

missionshall be appointed to act as receivers during a period of(2) The commissiormay direct an order under siib) to part

time to be determined by the court. of a public utility orto one or more public utilities and may pre
History: 1983 a. 53 scribewhen the ordetakes dkct and for how long the order shall
bein effect.

196.67 Warning signs. (1) Any person constructing, Oper  hisiory: 1983 a. 53

atingor maintaining an overhead electrical supply line with & volt Temporaryand emegency rates may be appropriately and widely isetie pub

ageof 6,000 or more between conductors or between conductsygervice commission when justified by the circumstances. Friertte &arth v

andthe ground shall place warning signs from 4 to 6 feet abola®78 Wis. 2d 388254 N.W2d 269(1977).

theground, upon all poles @ther structures supporting the lineq gg 71 Municipal public utility contracts. If amunicipat
(1m) If it determines that it is necessary for public safétg ity owns a public utility and if there is no other public utility-fur

commission by order or rule, may apply sufl) to any person nishingthe same service, the commission, adt@ublic hearing

constructingoperating or maintaining an overhead electricat suanddetermination that the municipally owned public utility can

ply line with a voltage of 2,000 or more. not be operated profitahlgnay authorize a contract between the
(2) The commission shall establish standards for warningunicipality and any person not a public utility to furnish light,

signson overhead electrical supply line poles and structures. poweror electric current to the municipality upon terms and con
(3) A public utility or an agent, as defined ir186.66 (3) (a) ditionsapproved by the commission. The person contracting with

violating this section shall be finawbt less than $50 nor more tharih€ municipality is not a public utility solely due the contract

$5,000for each dense. Adirector or oficer of a public utility With the municipality

violating this section shall be finewbt less than $50 nor more than HISOV: 2983258 i code

$2,500for each dense. An employee of a public utiligolating ’ ' R '

this section shall be fined not less than $50 nor more than $1,08%.72 Accidents; public utility report; investigation.

for each dfense. (1) (a) The commission may issue orders or rules, after hearing,
History: 1979 c. 1711983 a. 53238 1989 a. 491993 a. 246 requiringpublic utilities to record or report accidents which occur
. . - uponthe public utilities’ premises or which arise directly or indi
196.675 Unlawful for carriers and public utilities to rectly from, or are connected with, the public utilitiesainte
employ assistant district attorneys  or judicial officers. nanceor operation.

(1) No common carrier operating within this state and no public

utility, except a municipal public utilitynay retain or employ an . P . P
: e A ) with the commission under pda) shall be without prejudice to
assistantdistrict qttorney or any person holdiagudicial qflce. _ theperson making the report and stizlfor the sole information
_(2) If any assistant distrietitorney or any person holding a ju anquse of the commission and éf. Neither the report nor its
dicial office violates this section, the assistant district attome)contentmay be made available to anther person. The report

(b) Notwithstanding any statute tive contraryany report filed

or judges ofice shall be deemed vacant. may not be useds evidence in any trial, civil or criminal, arising
(3) This section does not apply circuit or supplemental court out of the event concerning which the report is submitted.
CommIsSIoners. (2) Thecommission shall investigate any accident under sub.

History: 1977 c. 2361983 a. 531987 a. 1041989 a. 311991 a. 392001 a. 61 (l) if the commission deems that the pubhuerest requires it.

196.68 Municipal off I if fi f The commission shall hold the investigation in the locality of the
: unicipal oriicers, malieasance. [T any olicer ol 4.qiqent unless it is more convenient to hold it at some other

amunicipality which owns or operates a public utility does, caus i ; : P
or permits to be done any maftact or thing prohibited or de ﬁ%ce. The commission may adjourn the investigation from place

claredto be unlawful under this chapter or 687 or omits, fails, to place. Theommission shall give the public utility reasonable

Y b noticeof the time and place of the investigation.
neglectsor refuses to perform any duty which is enjoined upon oy 1983 a. 531985 a. 207

him or her and which relates directly or indirectly to émdorce Cross Refeence: See also ch®SC 104and165, Wis. adm. code.
mentof this chapter and ci97, or if the oficer omits, fails, ne o )
glectsor refuses to obey any lawful requirement or order of tH§6.74 Electric lines; safety and interference. ~Each
commissioror any judgment or decree of a caupbn its applica public utility and railroad which owns, operates, managesor
tion, for every such violation, failure or refusal thdiadr shall trols along or across any public or private way any wires over
forfeit not less than $50 nor more than $2,500. which electricity or messagese transmitted shall construct,-op
History: 1981 c. 3901983 a. 531989 a. 49 erateand maintain the wires and any related equipment in a man
nerwhich is reasonably adequate and safe and which does-not un
196.69 Interference with commission’ s equipment. reasonablynterfere with the service furnished by any other public
(1) If any person destroys, injures or interferes with any appatility or railroad. The commission may issue orders or rafésy,
tusor appliance owned, in the charof or operated by the cem hearing, requiring electric construction and operating of such
missionor its agent, the person shall be finedmote than $5,000 wiresand equipment to be safe. The commission may revise the
or imprisoned for not more than 30 days or both if the persondsdersor rules as may be required to promote public safegny
apublic utility or an agent, as defined irl96.66 (3) (a)fined not interestedarty files a complaint with the commission indicating
morethan$2,500 or imprisoned for not more than 30 days or bathat public safety or adequate service requires changes in con
if the person is a director offickr of a public utility or finednot  struction,location or methods of operatidhe commission shall
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give notice to the parties in interest of the filiafithe complaint. ceedingsor the violation, unless cfi85 conflicts with the right

The commission shall proceed to investigate the complaint atwla jury trial.

shallorder a hearing on it. After the hearihg commission shall  History: 1977 c. 2%.1656 (43)1977 c. 2731979 c. 321983 a. 531989 a. 49

orderany change in construction or locatiorchange of methods 19332 14219952430 = © 135Wis. adm. code

of operation required for public safety or to avoid seriniterfer ' ' U '

ence. The commission shall indicate in the order by whom thgyg 76  Other rights of action; penalties cumulative.

changeshall be made. The commission shall fix the proportion ghis chapter and ch.97 shall not have the fefct of releasing or

the cost and expense of the change, which shall be paid by the Rajiving any right of action by thetate or by any person for any

tiesin interest. The commission shall fix reasonable terms afght, penalty or forfeiture which arises under any law of this state.

conditionsrelated to the payment of the cost and expense. Al penalties and forfeitures accruing under this chapter and ch.
History: 1983 a. 53 197 shall be cumulative. A suit for recovery of quenalty or for

196.745 Construction and operation; safety; commis - fe:_t“l;{fr? al)ésrl%F ?k))ga;rlstgg ;esgovery of any other penalty

sion orders. (1) (a) A person who owns, operates, manages
or controls any facility for the production, transmission or dis|96.77 Promotional rates. Except as provided in this sec
tribution of gas shall construct, operate and maintain the facilifisn, nothingin this chapter prohibits a telecommunications utility
in a reasonably adequate and safe manircept as provided in from filing a tariff to make a limited déring of promotional rates.
par.(b), the commissiomay issue orders or rules, after holdingy promotional rate under this section shall takeatfautomati
ahearing, requiring the construction and operation of the faciligally at the time specified in the tdrifnless the commission sus
to be safe, and may revise the orders or rules as required-to pehdsthe tarif within 10 days after the date on which it is filed.
motepublic safety Except as provided under pi), upon com  The commission may suspend a fdfift believes that the tarfif
plaintto the commissiothat a facility is unsafe, the commissionyiolates s196.204 196.2090r 196.219 If the commissiorsus
may proceed undes.196.260r 196.28 (1) Sectionsl96.26and  pendsa tarif, it shallinvestigate and resolve the matter within 60
196.28(1), as they apply to a public utilitgpply to a person under daysafter the date on which the téri§ suspended or the tdrif
this subsection. After holding a hearing t@mmission shall er shallbe efective as filed.
der any alteration irconstruction, maintenance or operation re History: 1985 a. 2971987 a. 4031993 a. 4961999 a. 9
quiredin the interest of public safety . . ] o

(b) Paragrapia) doesnot authorize the commission to do any-96.78 Voluntary dissolution. No corporation or limited-
of the following: ability company owning ooperating a public utility may be dis

1. Issue an ordesr rule regarding the construction and opera2!Ved Lglhl-}SS fthehconjmlss_ll_(?]n consents. Thﬁ ltI:or_nmlstsllon t“g’(‘)y

tion of, or proceed under¥96.260r196.28 (1)against, a propane gggzgr?otir(]:g t% :;cr?ﬁwnl:]r%bipal?tyci?lmwnalii?\l(t)krllespﬁbl%\{:etiIiy iesagp
gasdistribution system that is not a public utility eratedand an opportunity to be heard to each municipality and to

2. Unless specifically authorized by the federal departwfentiye siockholders in the corporation or members of a liritgsil-
transportationproceed against an interstate pipeline company ity company

ders.196.260r 196.28 (1) History: 1983 a. 531993 a. 12.

3. Issue an order or rule requiring prior approval for the con
struction of a facility for the production, transmission or-dis196.79 Reorganization subject to commission ap -
tribution of gas. proval. (1) Except as provided in suf®), the reoganization of

(2) (a) Any person violating sulf1) (a) or anyorder or rule any public utility shall be subject to the supervision and control of
issuedunder sub(1) (a) shall forfeit an amount not exceedingne commission. No reganization may take fefct without the
$25,000. Each day of violation is separate violation of sufl) ~ Written approval of the commission. The commissiaay not ap
(a). No person may forfeit an amount exceeding $500,000 foPEPveany plan of reganization unless the applicant for approval
singlepersisting violation of sulf1) (a)or any order or any rule establisheshat the plan of reganization is consistent with the

issuedunder sub(1) (a) public interest.. o
(b) The commission may compromise any forfeiture assessed(2) Subsection(1) does not apply to a telecommunications
underpat (a). utility, except that theelecommunications utility shall provide the

commissionwith adequate notice of the rganization not more
. . o an 10 business days after the ganmization of the telecommuni
mr?attgir?&?%ﬂitso‘i:é?ome.'ture or whether a compromise is app}c tionsutility. The commission shaltain continuing superviso
P . ) . . _ry jurisdiction over the reganizationof the telecommunications

1. The appropriateness the forfeiture to the size of the busi utility, as necessary to enforce $86.204and196.219
nessviolating sub(1) (a) History: 1977 c. 291983 a. 531993 a. 496

2. The gravity of the violation. ) - ) )

3. Any good faith attempt to achieve compliance after notiff96-795 Public utility holding companies. (1) DeFiNI-
cationof the violation. TIONS. In this section:

(3) Thecommission may seek injunctive relief for a violatior} (a) "Affiliated interest” has the meaning given under9$.52
of sub.(1) (a)or any order or rule issued under s{if).(a). The 1). ] ] )
commissionshall notify any person against whom the comamis (b) “Appliance” means any equipment used directly for eook
sioncontemplates taking an action. The commission shall allddg@, drying, water temperingspace heating, space cooling or
the person to presehis or her views and shall give the person &paceventilation. “Appliance” does not include equipment or de
reasonablepportunity to achieve compliance unless the persifes which monitor or controthe primary engy supply or
knowingly and willfully violates sub(1) (a)or any order or rule sourcefor any equipment used directly fevoking, drying, water
issuedunder sub(1) (a) The failure of the commission to givetempering,space heating, space cooling or space ventilation.
noticeand opportunity to complghall not preclude the granting (c) “Beneficial owner” means, with respect to a secuaty
of appropriate relief. The circuit coddr Dane County has juris personwho in any way has the unconditional power to voteor
diction under s196.44 (3)o enforce sul(1) (a)and to grant in ceive the economic gainer losses of the security'Beneficial
junctive relief under this section. owner” does not mean, with respect to a secuaityy person, in
(4) Any person may demand a jury trial when cjeat with cludingbut not limited to any of the following, holding the seeuri
contemptof court because he or she has violated an injunction ¥ for another person:
suedunder sub(3). Chaptei785is applicable to contempt pro 1. The trustee of a qualified employee plan.

(c) Thecommission shall consider the following in determin
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2. The trustee of a stock purchase plan or a divideimsdrest (m) “Sell at retail” means to sell an appliance to a person who
mentplan. is the consumer or user of the appliance.

3. A pledgee. (o) “Subsidiary” has the meaning given undei80.1130

4. A nominee. (22).

5. A broker or an agent. (p) “Transmission company” has the meaning givers.in

6. An underwriterfor the first 40 days following acquisition 196.485(1) (ge)
of securities from an issuer if the securities are held intier (2) HOLDING COMPANY FORMATION. (&) No person may form
writer's own account. a holding company unless the person has received a certificate

(e) “Commercial building” means any building which is use@PProvalfrom the commission under this subsection.
primarily for carrying out any business, including but not limited (b) An application for a certificate of approval to form a hold
to a nonprofit business, amaybuilding which is used primarily ing company is complete if it contains all of the following infor
for the manufacture or production of products, raw materials ‘Bation:
agriculturalcommodities. 1. The names and corporate relationships of all companies
(f) “Company” means any partnership, corporation, jointwhlch will be in the holding company system with the applicant
stock company business trust or ganized group of persons,Whenthe applicant forms the holdirmpany and the name of
whetherincorporated or not, and any recej\teustee or other liq theapplicant and any parent or subsidiary corporation of the-appli
uidatorof a partnership, associatigonint—stock compamybusi ~ cant.
nesstrust or oganized group of persons. “Company” does notin 2. A description of how the applicant plans to form the hold
cludea municipality or other political subdivision. ing company including, if available at the time of application:
(9) “Form a holding company” means any of the following: ~ a. Copies of the ganizational documents associated with the
1. As a beneficial owneto take, hold or acquire 5% or moreholding company formation, including articles of incorporattmn
of the outstanding voting securities of a public utildther than amendmentdo the articles of incorporation of all companies

a transmissiorcompany with the unconditional power to vote Which will be in the holding company system with the applicant
thosesecurities. whenthe applicant forms the holding company

2. To exchange or convert 50% or more of the outstanding - Copies of any filings, includingecurities filings, related
voting securities of a public utilityother than a municipality or O the formation othe holding company made with any agency
otherpolitical subdivisioror a transmission comparfgr or into  ©f this state or the federal government.
the voting securities of a companyganized, created, appointed 3. The costand fees attributable to the formation of the hold
or formed by or at the direction tfe public utility or of a subsid ing company
iary of such company 4. The method by which management, personnel, property

(h) 1. “Holding company” means any of the following: income, losses, costs and expenséh be allocated within the

a. Any company which, in any chain of successive ownershff!ding company system between public utilitjil&tes and non
directly or indirectly as a beneficial ownewns, controls or holds utility affiliates.

5% or more of the outstanding voting securities of a public ytility 5. A copy of any proposed agreement between a public utility
with the unconditional power to vote such securities. af'filiatg and any person with which it will be arfikdited interest

b. Any person which the commission determines, after inved the time the holding company is formed.
tigationand hearingdirectly or indirectly exercises, alone or un 6. An identification of all public utility assets or information
der an arrangement or understanding with one or more personsgxistence at the time of formation of the holding compsingh
sucha controlling interest over the managemenpalicies of a as customer lists, which the applicant plamgansfer to or permit
public utility as to make it necessary or appropriate in the pubkononutility afiliate, with whichit is in the holding company sys
interestor for the protection of the utility’consumers or investorstem, to use. The identification shall include a description of the
thatsuch person be subject to this section. proposederms and conditions under which the asseisforma

2. “Holding company”, except for purposessaf96.795 (1)  tion will be transferred or used.

(b), does not mean any company which owns, operates, manages/. A copy of a financial forecast showing the capital require
or controls a telecommunications utilitynless such company mentsof every public utility dfliate which at the time othe
alsoowns, operates, manages or controls a public utility whichfigmationof the holding company will be within the holding com
not a telecommunications utility panysystem. The financial forecast shall include for each public

3. “Holding company” does not include a transmission conitility affiliate on an annual basis for 10 years following the year
of application:

pany. . . .
(i) “Holding company system” means a holding company and & Projected capital requirements.
any public utility with which the holding company is afilted b. Sources of capital.

interest and any company which is afiliafed interest with such c. An itemization of major capital expenditures.
public utility and any othecompany more than 5% of whose ewn . projected capital structure.

ershipinterest is owned directly or indirectly in any chain of ¢ = Ap egtimated amount of retained eamings available for
successiveownership bysuch public utility or by such Companynonutility purposes

which is an dfliated interest with such public utility . . . L .
N« - e . . f. The assumptions underlying the information includetién
() “Nonutility affiliate” means a company in a holding compag, o ncialforecast under subd. a.to e.

ny sky st:epm Whl(:jh Isnota pgbél.c.gtllltly ~(c) No later than 30 days after the commission receives-an ap

(k) “Person” means an individual or company  jicationfor a certificateof approval to form a holding company

(L) “Public utility afiiliate” means a company which is in aynderthis subsection, the commission shall determine whether
holding company system and which is a public utility suchapplication is complete as specified under fi@r If the

(Lm) “Public utility afiiliate employee” means any individual commissiondetermines that the application is complete ctire
whois in the regular employ of a public utilityfiite, except any missionshall docket the application for a determination under this
officer or director and any ti€er’s or directois incidental sup paragraph.If the commission determines the application to be in
porting staf and except sucpersonnel as is required by the publicomplete the commissiomshall notify the applicant in writing of
utility affiliate’s oiganizational structure to perform such funcits determination, identify any part of the application which the
tionsas accounting consolidation. commissiorhas determined to be incomplete and state the reasons
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for such determination. An applicant may supplement and refile (d) No public utility afiliate may guarantee the obligations of
anapplication which the commission has determined to be incoany nonutility afiliate with which it is in a holding company sys
plete under this paragraph. There is no limit on the number @m.
timesan applicant may refile an application under gasagraph  (dm) No public utility afiliate may provide utility service to
prior to a determination under pgg). If thecommission fails to any consumer of such public utility serviceto any nonutility af
makea determination regarding the completeness of an appliggate with which the public utility dfiiate is in a holding compa
tion within 30 days after the application has been filedaie ,y system except on the same terms or conditions that it provides
plication shall be deemed to be complete.. _ suchutility service to consumers in the same class.

_(d) The commission shall hold a hearing concerning an ap gy No public utility afiliate may provide any nonutility pred
plication for a certificateof approval to form a holding company ¢ o service in a manner or at a price that unfairly discriminates
underthis subsection. The hearing may not lteearing under s. againstany competing provider of the product or service.

227.4201221.44 (f) No nonutility activity of any holding company or nonutility

. (5) Ndo later thatp] 120 days after ﬁnlﬁpplicqttio? hd’c?s bee]f*fdoﬁlffiliate may be subsidized materially by the consumers of any
soicTSsigrn?Dafrl(g\)/(/ ane dCS()[)rTe]::?;SlS(;? dne? a?)p;(s)?/lijneglcfr :gjégt?sgihsgﬁublic utility affiliate with which the holding company or nonuitil
plication. The commission shqll _issue a certificatapproval to a)étﬁlfiftlyitl? alﬁ);nhgl]gi: ; lgcl)?r?p;?]?cp)?%;){cs tl?tmt.yfgi;tgun?j ;glltge
form a holding company unlestsfinds that the formation of the subsidizedmaterially by thenonutility activities of the holding

holding company would materiallparm the interests of utility ompanvor anv of its nonutility dfiates
consumer®r investors. The commission, in issuing a certificafe®MPany y y :

of approval under this subsection, may only impose terms, limita (9) No holding company system may be operated in any way
tions or conditions on such approval which are consistent with aftich materially impairshe credit, ability to acquire capital on
necessaryo satisfy the requirements of si6) (b)to (s). reasonableermsor ability to provide safe, reasonable, reliable

(f) At any time subsequent to the time the commission i%nd .adequate utility service of any public utilityilafte in the
provesthe formation of a holding company under. e}, the °ldingcompany system.
commissionmay after notice and opportunity for hearimgodify (h) Nopublic utility afiliate may transfer to any company with
any term, limitation or condition imposed under. peyor add any Whichitis in a holding company any confidential public utility in
limitation, term or condition under pae). Any term, limitation formation,including but not limited to customer lists, which will
or condition modified or added under this paragraph shall be cé¢ transferred or used for any nonutility purpose by lawigling
sistentwith and necessary to satisfy the requiremehftmib.(5) companyor nonutility afiliate unless the public utility &fiate
(b) to (s). hasapplied for and received theritten approval of the commis
(3) Takeovers. No person may take, hold or acquitizectly ~Sionfor the transfer The commission shall condition approwél
or indirectly, morethan 10% of the outstanding voting securitie§ucha transfer upon thepplicants providing adequate notice of
of a ho|d|ng Company/wth the unconditional power to vote thoséhe avallablllty Of such information to the pUbllC and maklng the
securitiesunless theommission has determined, after investigdnformationavailable to any person at a cost nabtoeed the cost
tion and an opportunity for hearing, that the taking, holding or a@f reproduction. The commission may not approve any transfer
quiringis in the best interests of utility consumers, investors amdhich would foster unfair or discriminatofyusiness practices, or
thepublic. This subsection does not apply to the taking, holdimgiich would destroy or hamper competition through conduct
or acquiring of the voting securities of any holding company-exigwhich violates ch133 or any other applicable state or fedenat-
ing before November 28, 1985, if such holding comgargycom  trustlaw.
panywhich provides public utility service. () Inits determination of any rate change proposed by a public
(4) CAPITAL IMPAIRMENT. If the commission finds that the cap utility affiliate under s196.2Q the commission:

ital of anypublic utility afiliate will be impaired by the payment 1. Shall consider the public utility filfate asa wholly inde
of a dividend, the commission magfter an investigation and-op pendentcorporation anghall impute a capital structure to the

portunity for hearing, order the public utility fdfate to limit or  public utility affiliate and establish a cost of capital for fheblic
ceasehe payment of dividends to the h0|d|ng company until th_ﬁmty affiliate on a stand—alone basis;

potentialfor impairment is eliminated. 2. May notattribute to that public utility &fiate any tax bene
(5) REGULATION OFHOLDING COMPANY SYSTEMS. (@) No hold it or other benefit or tax liability or other liability resulting from

ing company which is not a public utility and no nonutilijlefte  ne operations of the holding company or of any subsidiary of the
is subject to any regulatory power of the commission except U”ﬁ%ﬂding company; and

this section, $s196.52 196.525and196.84and except undesh. : . .
201if the commission has made a determination under(guta) 3. May not attribute tahe holding company or to any subsid

. : ; : . f the holding company any tax benefit or other benefit or tax
which makessuch holding company a public service corporatlohary.(.) 2 ; .
asdefined under £01.01 (2) liability or other liability resulting from the operations of that pub

o lic utility affiliate.
(b) The commission has full access to any book, record; docu () Every public utiity afiiate is subject to every lawegula

mentor other information relating toteolding company system _. . . I
to the extent that such information is relevant toptagformance tion and precedent applicable to the regulation of public utilities.

of the commissiors duties under ct201, this chapter or any other (k) 1. Except as provided under sulidor3., no public utility
statuteapplicable to the public utility fiiate. The commission affiliate may transfersell, or lease to amyonutility afiliate with
may require a holding company to keep any recordamument Whichitis in a holding company system any real propetich,
which is necessary for the commissimnperform its duties under on or after November 28, 1985, is held or used for provision
this section and which is consistent wigenerally accepted ac utility service except by public sale ofesing to the highest qual
countingand record—keeping practices of the particular type #fed bidder
businessinvolved. Any information obtained under this para 2. A public utility afiliate may lease or rent fiée space to
graphis subject to sul{9), when applicable. aholding company or any nonutiligfiliate with which it is in a
(c) No public utility afiliate maylend money to any holding holdingcompany system at not less than fair market value. A pub
companywhich is not a public utility or to any nonutilityfdiate  lic utility affiliate may transfer real property which is contiguous
with which it is in the holding company system. to and used by the public utility fdfate for providing public
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accesgo a federally licensed hydroelectric project to a nonutility b. Under any appliance sale or service plan or program in ef
affiliate. fecton March 1, 1985; or
3. For thepurpose of implementing a leased generation con c. Under any engy conservation or other program which a
tract, as defined in s196.52 (9) (a) 3.that is approved under s.statelaw, state agen¢yederal law or federal agency requires the
196.52(3), a public utilityaffiliate may transfer to a nonutilityaf public utility or public utility afiliate to perform.
filiate, at book value determined on the basis of the regulated 3. Notwithstanding sube., a public utility afiliate or its sub
booksof account at the time of the transfany of the following: sidiary may sell, lease, install, maintain or service an appliance
a. Landthat is held or used for the provision of utility servicewhichis in its public utility service territory and which uses as its
b. Electric generating equipment or associated facilities tHaimary enegy source engy supplied by the public utility &li-
are located on the land on which afectric generating facility ateunder rates and tafsfapproved by the commission if:
subjectto a leased generation contré&cto be constructed, and  a. The installation, maintenance or service of the appliance is
thatare part of an electric generating facility on that land that gerformedby an independent contractor which is not inttble+
no longer used or useful fdne provision of utility service and thating company system of the public utiléfiliate and which is reg

hasbeen retired from the provision of utility service. ularly engaged in, qualified and, if requirbyg any state or local
(L) Any holding company which is incorporated shall be irgovernmentalnit, licensed to perform heating, ventilation, air
corporatedunder ch180. conditioning,electrical or plumbing work; or

(m) 1. No holding company system may take any action4o ter b. The commission determines, after noécel hearing, that
minateits interest in mublic utility afiliate without nofice to and the sale, lease, installation, maintenance or service of the- appli
approvalof the commission. If theommission grants approval, ance.if conducted by the public utility fifate’s employees or by
it may impose conditions with respect to the division and alloce employees of the publitility affiliate’s subsidiarywill not,
tion of plant, equipment, resourcasd any other asset necessar§0as to violate chl33 or any other applicable state or federal-anti
to protect the interests of utiligonsumers and investors and thé&ustlaw, lessen competition, tertd create a monopalyestrain
public. trade or constitute an unfair business practice.

2. If aholding company system terminates its interest under 4. No nonutility afiliate may sell at wholesale to any person
subd.1.in all public utility afiliates with which it is in a holding anyappliance, except a swimming pool or spa hetedelivery
companysystemno company remaining in the holding compan%n this stataunless the n.onu.tlllty ifiate is engaged in the produc
systemis subject to any regulatory power of the commission. tion, manufacture, fabrication or assembly of any component part

(n) A public utility afiliate may not engage in any combinecf the appliance. . .
advertising, directly or indirectly with any nonutility dfiliate  (r) No public utility afiliate may permit the use of any public
with which it is in a holding company system within this state extility afiliate employees services by any nonutilityfiate with
ceptfor purposes of corporate identification and noncompetitivighichit is in a holding company system except by contract-or ar
purposes. rangement. Any such contract or arrangement made or entered

(0) The assets of every companya holding company system Nto on or after November 28, 1988y the use of any public ufility
shallbe as recorded on theoks of accounting record of the com &ffiliate employees services by a nonutility filfiate shall have
pany,net of any applicablealuation accounts, including but notPrior written approval of theommission before it is fefctive.
limited to accumulated depreciation and allowance for uncellect"€ commission shall approve such contract or arrangemént if
Ible accounts, as of the end of the prior year Compensatehe publc ity Sffate or the s of the employee
wit%qc)a nl c‘,m']'tﬁit?,ogﬁlfitg{g aa;i I:;e] e%ggpg;’ Sgtrltjr:gr% g{rtlréeéilp servicesat the fair mgrket value of the emgloy&egémce_ and that
vice territory of a publiautility affiliate with which it is in a hold the nonutility afiliate’s useof the employee'services will notre
: : : iy ultin unjust discrimination against, or have an anticompetitive
ing companysystem, sell at retail, lease, install, maintain or selpacton anv competitor of theonutility afiliate. The commis
vice any appliance that uses as its primarygnsource enepy np ! ty P h t tyt : t if it det
supplied by that public utility &fiate under rates antriffs ap- slonmay not approve any such contract or arrangement I -aeter
provedby the commission, if the appliance is, or is intenddzbfo minesthat the potential burden of administering such contract
locatedin any building used primarily for residential occupanc rra?%e{ngnns g;eater that!;et%ottent|g| be?ﬁﬂistk:o theb?Ublﬁ'umf
or in any commercial building unless the building is owned er o y affiliates customers or If it determines that the public utility af
erated by the holding company or by its nonutéifjliates or un liate has not minimized the use of such employees by nonutility

selling at retail, leasing, installing, maintainings®rvicing of the future use of any public utility filiate ’emplo’yeeé services by a

appliancewill nqt do any of the following: . nonutility affiliate approved under 496.52shall be resubmitted
a. So ado violate ch133or any other applicable state orfed o, approval bythe commission under this paragraph within 90
eralantitrust lawlessen competition or tend to create a monopo aysafter November 28, 1985. Such contract or arrangerifient,

restraintrade or constitute an unfair business practice. approvedby the commission, shall takefeft within 60 daysafter
~ b. Make use of any customer listher confidential informa  the date of approval.
tion, logo or trademark obtained from a public utilityilatte in (s) In this paragraph, “property” means any equipment, facili

amanner unfair to competitors. S ties, property or other nonmonetary item of value exceptpes

2. Except as provided under suBd.nopublic utility afiliate  erty and utility service which is provided by the public utilitfilaf
or its subsidiary or joint venture or partnership having a utility afate on the same terms or conditions to all consumers in the same
filiate or its subsidiary as a member or partner,riraihe service class. No public utility afiliate may sell, lease, transfer to orex
territory of the public utility afiliate, sell at retail, lease, install, changewith any nonutility afiliate with whichit is in a holding
maintainor service any appliance that uses as its prireaegy  companysystemany property except by contract or arrangement.
sourceenegy suppliedby that public utility diliate under rates Any such contract or arrangemenade or entered into on or after
andtariffs approved by the commission, unless the appliance is lovember28, 1985, for the sale, use, transfer or exchange of any
catedin facilities owned or operated by that public utilitfil&te  public utility affiliate’s property by a nonutility filiate shall have
or its subsidiary or unless the appliance is sold, leased, installg@ prior written approval of the commission befiris efective.
maintained or serviced: The commission shall approve such contract or arrangemint if

a. In response to circumstances which reasonably appeaistestablished upon investigation that the nonutilifiiate will

the public utility afiliate or its subsidiary to endanger humarcompensat¢hepublic utility afiliate for selling, leasing, transfer
healthor life or property; ring to or exchanging with the nonutilityféifate any property at
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thefair market value ofhe property and that the nonutilityfikf 4. “Generation assets” means assets that are classified-as elec
ate’sacquisition or lease of the property will not result in unjustic generation assets on the books of account of a putillty,
discriminationagainst, or have an anticompetitive impact on, arasdetermined by the commission.

competitorof the nonutility dfiliate. Thecommission may not 5. “Reliability council area” means the geographic area that,
approveany such contraar arrangement if it determines that theyn, pecember 31, 1997, waerved by the Mid-America Inter
potential burden odministeringsuch contract or arrangement is;onnectedNetwork, Inc., Mid—Continent Area Power PoBhst
greaterthan the potential benefits to the public utilitfilafte’s  centralArea Reliability Coordination Agreement or Southwest

customersor if it determines that the public utilityféite has not  power Pool reliability council of the North AmericaBlectric
minimized selling, leasing, transferring tor exchanging with Reliability Council.

nonutility affiliates in the holding company system such property
Any contractor arrangement which is infe€t on November 28,
1985, for a public utility afiliate to sell, lease, transfer to or-ex
changewith a nonutility afiliate, on a continuing basis or in the : = -
future,the public utility afiliate’s property and which is approvedapdthagf ow_rll_ed, operated or controlled by afiliated interest
unders.196.52shall be resubmitted for approval by the commigf & public utility .
sion under this paragraph within 90 dagiter November 28, (D) In general. 1. The sum of the assets of all nonutilitfiaf

1985. Such contract or arrangement, if approved by the comm@esin a holding company system of any holding company formed
sion, shall take d&ct within 60 days after approval. onor after November 28, 1985, may not exceed the sum of the fol

(6) ReEPORTINGREQUIREMENTS. No more than 10 business dayéowmg. ) R
aftera holding company formsyganizes or acquires a nonutility . Twenty—five percent of the assets of all public utilitfliaf
affiliate, the holding company shall notify ttemmission of the” atesin the holding company system engaged ingaeeration,
formation,organization or acquisition and shall provide the coniransmissioror distribution of electric power
missionwith the following information: b. A percentage dhe assets, as determined by the commis

(a) The name, identification offifers and corporate relation Sion,which may bemore, but may not be less, than 25% of al-pub
ship of the nonutility dfiliate to the holding company andility  lic utility affiliates in the holding company system engaged in pro

6. “Wholesale merchant plant” meaasvholesale merchant
plant,as defined in s196.491 (1) (w)except that its location is
notlimited to this state, that is located in the reliability council area

affiliate. viding utility service other than the generation, transmission or
(b) A copy of any proposed agreement or arrangement b&iStributionof electric power o _
tweenthe nonutility afiliate and the public utility dfliate. c. For any public utilityaffiliate which is in the holding com

(c) A brief description of the nature of the business ohtive ~ Panysystem and which engages in the provision of more than one
utility afiliate, including its most recent public anndilancial typPeof utility service, a percentage of assets equal to the amount
statement. of the public utility afiliate’s assets devoted to public utility ser

(d) As of the last day dhe calendar year immediately precedVice' other than the generation, transmission and distribution of
ing the date of the notification under this subsection, the tot§|eCticPower multiplied by a percentage, as determined by the
amountof assets helthy the nonutility dfliate, the amount of commlismn,whmh may be more, but may not be less, @b,
suchassets located within this state, the total number of empl®tS 25% of all remaining assets of such public utilitiiate.
eesand the totahumber of employees located in this state. The 2. For purposes of subdl, the assets of each nonutilityiaf
holding company shall repothe information required under thisateshall be determined by doing all of the following:
paragraphto the commission annually no later than March 31. a. Subtracting from the nonutility f#fate’s total assets the
Theinformation shall be available to the public upon filing.  amountof thenonutility afiliate’s investment in other utility and

(6m) AsseTcap. (a) Definitions. In this subsection: nonutility affiliates with which the nonutilityafiliate is in a hold
1. “Contributor public utility afiliate” means a public utility N9 company system.
affiliate that has contributed its transmission facilities tottaes b. Multiplying the amount derived under sul2d.a.by the
missioncompany under 4.96.485 (5) (k) quotientof the amount of thelirect ownership interest in such
2. “Eligible asset” means an asset of a nonutilifijiae that nonutility affiliate owned bypersons who are not with the nonutil
is used for any of the following: ity affiliate in the holding company systemgsifich ownership by

0'ﬁuchpersons is greater than one—half of the total ownership inter

a. Producing, generating, transmitting, delivering, selling estin such nonutility #fliate, divided by the total ownership-in

furnishinggas, oil, electricity or steam eggr

L . . terest in such nonutility &ifiate.
b. Providing anenegy management, conservation ofi-ef

ciencyproduct or service or a demand-side management productc' Sub@ractlng the amount derived under sid. from the
of service. amountderived under sub@. a.

o i ; ; 3. Within 36 months after it is formed, a holdiegmpany
or b(i:liinI;r-owdlng an engy customer service, including mEtenngformedon or after November 28, 1985, magt have nonutility

. . . affiliate assets exceeding 40% of the maximum amount allowed
d. Recovering or producing eggrfrom waste materials.

) ) undersubd.1.
e. Processing waste materials. 4. If the commission establishes a percentage of assets under

~ f. Manufacturing, distributingr selling products for filtra  sypd.1. b. orc. which is greater than 25%, any subsequent reduc
tion, pumping water or other fluids, processing or heating watn of such percentage by the commission may not tééet efit

handling fluids or other related activities. til thelast day of the 12th month following issuance of the order
g. Providinga telecommunications service, as defined in establishinghe reduction or until a later date which the commis
196.01(9m). sionsets and which the commission determitoelse reasonable
h. Providing an environmental engineering service. after considering the size of the reduction and which is no later

3. “Foreign afiliate” means a person thatésngaged in the than36 months following issuance of the order establishing the re

production, transmission, delivergr furnishing of heat, light, duction.

poweror natural gas eithelirectly or indirectly to or for use of the  (c) Wholesale mehant plants.The assets of a wholesale mer
publicin another state, thé incorporated under the laws of an chantplant shall not be included in the sum of the assets of a public
otherstate, that is anfélfated interest, as defined £196.52 (1) utility affiliate under par(b) 1. a,b. orc. and shall not be included

of a public utility and that is operated oniategrated system ba in a nonutility afiliate’s total assets under pébr) 2. a.if the re
sis,as determined by the commission, with the public utility quirementsspecified in s196.491 (3m) (a) land2. aresatisfied
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or if the wholesalenerchant plant qualifies for the exemption un (ar) Three years after the formation of a holding company
ders.196.491 (3m) (e) derthis section, the commission shall report its findings under par
(d) Foreign affiliates. The assets of a foreigrfiifite shall be () to the chief clerk of each house of the legislature, for distribu
includedin the sum of the assets of a public utilitfili@fte under tion to the legislature under£3.172 (2) Thereafter the commis
par.(b) 1. a,b. orc. and shall not bancluded in a nonutility iti-  sion shall, based on itexisting investigative findings, rate-re
ate’stotal assets under péb) 2. a. views and other relevant information, subrtatthe chief clerk of
(e) Contributor public utility affiliates.1. The eligibleassets €achhouse of the legislature, for distribution to the legislature un
of a nonutility afiliate in a holding company system that includegers.13.172 (2) a report on the impact dfie holding company
each of the contributor public utilityfifates in the holding com including the benefits and adversdegfts on every public utility
panysystem shall not be included in the sum of the assets of &i#diate in the holding company system andtbe investors and
public utility affiliates under paxb) 1. a, b. orc. and shall not be consumersf such public utility dfliates, at least once every 2
includedin the nonutility 4filiate’s total assets under p@) 2. a. years. The report shall include any recommendations for legisla

2. For purposes of subtl, all of the assets of a nonutility-af tion relating to the regulation of any part of a holding company
filiate shall be consideregligible assets if each of the followingSystem.
is satisfied: (b) The commission, on its own motion, at its discretion,

a. The bylaws of the nonutility filfate or a resolution adopt uponthe complaintof any person, mafter reasonable notice
edby its board of directors specifies tlila¢ business of the non andan opportunity for hearing, conduct an investigation to deter
utility affiliate is limited to activities involving eligible assets. mine if any practice of a holding company system violaeg

b. Substantially all of the assets of the nonutilifjliate are ~ Provisionof sub.(5) (b)to(s) or any limitation, term or condition
eligible assets. |mpqseqlunder _sub(2) (e)or(f). If_the commission finds after-ln_

3. The net book value of transmission facility assets thatV?St'gat'on*nOt'ce and opportunity for hearing that any practice
contributor public utility diliate has contributed to mansmis ©! @y company in a holding company system violates any-provi
sioncompany under 496.485 (5) (bshall be included in the sum Sionof sub.(5) (b)to (s) or any term, limitation or condition im
of the assets of the public utilityfiéite under par(b) 1. a,b.and Posedunder sub(2) (e)or (f), the commission, by order or other
c. In determining net book value under this subdivision, aceum{fise, shall direct the company to modify oease the practice.
lated depreciation shall be calculated as if the contribptaiic ~ Suchorder is reviewable under c227. The circuit court of Dane
utility affiliate had not contributed the assets. County,by appropriatgrocess including the issuance of a prelim

4. The net book value of generation assets that a contribuf$"y injunction by suit of the commission, may enforce an order
public utility affiliate has transferred to a person that is it 1 cease or modify a practice under this paragraph.
edwith the public utility afiliate pursuant to the order of the com  (C) The commission, after investigation and a hearing, may or
mission,a court ora federal regulatory agency shall be includeder a holding company to terminate its interest in a public utility
in the sum of the assets of the public utilitjliate under par(b)  affiliate on terms adequate to protect the interests of uiilitys
1.a,b.andc. In determining net book value under this subdivitors and consumers and the public, if the commission finds that,
sion, accumulated depreciation shall be calculated as if the cdrmsedupon clear and convincing evidence, termination of the in
tributor public utility afiliate had not transferred the assets.  terestis necessary to protect the interests of utility investogs in

(7) CommissION INVESTIGATIONS. (&) No sooner than the first financially healthy utility and consumers in reasonably adequate
day of the 36th month after the formation of a holding comparifility service at a just and reasonable price. The circuit court of
andat least once every 3 years thereafter commission shallin DaneCounty may enforce bgppropriate process an order estab
vestigatethe impactof the operation of every holding companylishing a plan of reaganization to terminate a holding company
systemformed on or after November 28, 198 every public system'sinterestin a public utility afiliate. Any such order of the
utility afiiliate in the holding company system and shall determir@mmissionissued under this paragraph may be reviewed under
whethereach nonutility dfliate, except for the nonutility éifi-  ch.227.
atesof a holding company that werdigdtes of a holding compa  (8) ExempTions. (a) This section does not apply to any hold
ny that was formed before November 28, 1985, does, or can iggy company which was ganized or created before November
sonablybe expected to do, at least one of the following: 28,1985, and which was notganized or createloly or at the di

1. Substantiallyretain, substantially attract or substantiallyectionof a public utility

promotebusiness activity or employment or provide capitel (1) This section does not apply to any telecommunications util
businessebeing formed or operating within the wholesaleeor ity.

tail service territorywithin or outside this state, of: o
N . (9) PROTECTIONOF BUSINESSINFORMATION. If the commission
a. Any public utility afiliate. _ _ obtainsbusiness information from holding company system
b. Any public utility ormember of a cooperative associatioRyhich, if disclosed to the public, would put any nonutilitfilete
organizedunder ch185whichreports or has reported informationj, the holding company system atraterial competitive disad
to the commissiominder the rules promulgated undet$6.491 vantagethe information is nasubject to s19.35and the commis
(2) (ag) sionshall protect such information from public disclosure dts if
2. Increase or promote eggrconservation or develop, Bro werea trade secret as defined ir184.90 (1) (c)
duceor sell renewable engy products or equipment. _ (9m) PRIVATE CAUSE OF ACTION. Any company in a holding
_ 3. Conduct a business that is functionally related to the-progpmpanysystem which does, causes or permits to be done any
sion of utility service or to the development or acquisition Ofe”ebrohibitedaction under sul§5) (c)to(dr), (f), (h), (k), (n), (q), ()
gy resources. or(s), or fails to comply with any term, limitation or condition-im
4. Develop or operate commercial or industgatks in the posedunder sub(2) (e)or (f) consistent with sul{5) (c)to (dr),
wholesaleor retail service territory of any public utilityfdiate.  (f), (h), (k), (n), (q), (r) or(s), is liable to any person injured thereby
(am) Funds utilized by a nonutility fifate for any of the fol  in treble the amount of damages sustained in consequence of the
lowing may not be considered by the commission in making apyohibitedaction or failure to act.
determinatiorunder par(a). (10) CoMMISSION INTERVENOR AUTHORITY. The commission
1. The purchase or sale of securities or other appropriate caglyintervene on behalf of this state in any proceeding before any
managemenpractices. stateor federal agency or court before which an application-or is
2. The establishment and maintenance of cash accountste related to this section is pending. The commission may enter
banksor other financial institutions. into any binding settlement related to any proceeding in vthieh
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commission has intervened and nexgrcise any power or right  (dg) “Entity” has the meaning given ink80.0103 (8)

necessaryo accomplish the intervention. (dr) “Financial support” includes investments, loans and
(10m) SmALL BUSINESS PROTECTION. In this subsection, grants.

“small business” means a business which has had less tha@e) “Holding company system” has the meangigen in s.

$5,000,000n gross annual salestine most recent calendar year 96.795(1) (i).

or fiscal year and which has less than 150 employees. The com f) “Improvements” means any valuable addition made to

missionshall provide assistance, monitoring and advocacy in pig,q including excavationsgradings, foundations, structures,
tectingsmall business interests undet86.795in any action or buildings, streets, parking lots, sidewalks, sewers, septic systems
proceedingsefore the commission. anddrainage facilities. “Improvements” does not include any re
_(11) ConsTruCTION. (a) This section may not be deemed tgajr, maintenance, installation opnstruction of structures or-fa

diminishthe commissiors control and regulation over the operagijities owned or used by or for a public utilityr by or for a cus
tionsand assets of any public utility tomerof a public utility if the repairmaintenance, installation or

(b) This section shall be deemed to legalize and confirm tbenstructioris related to furnishing heat, light, water or power to
formation, prior toNovember 28, 1985, of any holding companythe customer
whichis not itself a public utilityand shall be deemed to legalize (g) “Nonutility affiliate” means a subsidiary of a public utility
andconfirm the operations and issuances of securities dilde o 3 company in a holding company system that is not a pubtic util

ing companyexcept that nothing in this section shall be deemeg, “Nonutility affiliate” does notinclude a passively held cem
to prevent the commission from imposing reasonable terms, limgny.

tationsor conditionson any holding company which are consis “ : ” : -
tentwith the requirementsymb.(Grr?) (c)of(d))gr which are con (gm) Passnve_ly h_eld company” means an entity that satisfies
sistentwith and necessary to satisfy the requiremehtsib.(5) eachof the foIIowm(%. L T
(b) to (0) and(q) to () or which relate to future investments by the 1. Less than 50% of the ownership interest of the entity is di
holding company unless the holding company owns, operatg&Ctly or indirectly owned irany chain of successive ownership
manager controls atelecommunications utility and does nofY & public utility or nonutility dfliate.

alsoown, operate, manage or control a public utility which is not 2. The entity engages in property management for a 3rd party
atelecommunications utility real estate practice, residential real estate development or residen

(c) The commission may natpose upon a holding companytial or commercial construction.
the formation of which is considered to begalized and con (h) “Property management” means any activity associated
firmed under par(b) any term, limitation or condition under par with the care or maintenance of land or improvements, including
(b) that establishes the sum of thelding company nonutility businessplanningand budgeting, accounting, lease administra
affiliate assets at less than 25% of the sum of the holding comgian, tenant relations and retention, secyritgintenance afom
ny’s utility affiliate assets. Fopurposes of this paragraph, anynon areas, rentollections, financial reporting, service contract
term, limitation or condition on nonutility éifiate assets shall not administrationand inspections.
applyto the ownership, operatiomanagement or control of any  (hm) “Public utility” means every corporation, compaimgli-
eligible asset, as defined under s(@m) (a) 2. vidual or association and their lessees, trustees or receivers ap

History: 1985 a. 791985 a. 29%s.67, 68, 76; 1985 a. 3321987 a. 1861987 ointedby anv court or state or federal agerihgat may own
a.403s.256 1989 a. 3031991 a. 2691993 a. 2131997 a. 14204, 1999 a. 9150, P y any g&nop y » 0P

2001a 16 erate,manage or control all or any part opknt or equipment,
NOTE: This section was ceated by1985 Act 79 Section 1of that Actis en  Within the statefor the production, transmission, delivery or-fur
titled “Findings and purpose.” nishingof electricity directly to or for the public, except that “pub
. . . lic utility” does not include any municipaitility or municipal
196.796 Real estate activities. (1) In this section: electriccompanyas defined in s. 66.073 (3) (d) [66.0825(3)

(a) “Brownfields facility or site” meanany abandoned, idle (d)], or any cooperative associatiorganized undech. 185 for
or underused industrial or commercial facility or site, the use, eke purpose of producing or furnishing heat, light, power or water
pansionor redevelopment of which is adverseffeefed by actual to its members only
environmentakontamination. _ () “Real estate practice” has the meaning given #58.01
(b) 1. “Commercial construction” means the acboflding  (6).
any structure, or that part of any structure, that is not used as gj) “Residential construction” means the act of building any
home,residence or sleeping place diye or more persons main sty cture or that part of any structure thatised as a home, resi
taininga common householdlto the excluglon of all others.  genceor sleeping place by one or more persons maintaining a
2. “Commercial construction” does not include any of the fotommonhousehold to the exclusion of all others.

lowing: (k) “Residential real estate developmemt2ans the act of di

a. Any repair maintenance, installation or construction of giding or subdividing any parcel of larfdr residential construc
structureowned or used by or for a public utiliyr for a customer tion or making improvements to facilitate or allow residentiacon
of a public utility if the repair maintenance, installation or con struction.
structionis related to furnishing heat, light, water or power to the (L) “Third party” means any person other than a public utility
customer. or nonutility afiliate.

b. Any constructiorrelated to the evaluation, control or reme (2) PROHIBITED ACTIVITIES. Except as provided in su@t), a

diation of hazardous substances; solid, liqardgaseous wastes; i utility or nonutility afiliate may not do any of the following
soils; air; or water in this state:

c. Any construction performed order to comply with feder (a) Engage in real estate practice.

al, state or local environmental laws, regulations, orders or rules. . : .
. . Y . (b) Engage in residential real estate development.

(c) “Economic development” means development thdeis £ . . o 3rd part
signedto promote job growth aetention, expand the property tax (3) Engage n pro%er Yy nlwanagemen _OI a ord party
baze(f)r wgprovgothoe czv;erall economic vitality of a municipality ES; PEngage In resi enna(o)r ZOFSmGFCIé)C;nSUUCUOH-hlb
asdefined in s30.01 (4) or region. RMITTEDACTIVITIES. (8) Subsectio oes not prohi

(d) “Engage” means to actively participate in the daily o.perg a_publlc utility or nonutility diliate from doing any of the fel
tions or daily business decisions of an entitgngage” does not lowing:
includetaking an action necessary to protect an ownership interest 1. Repairing, maintaining, installing or constructasfruc
in an entity turethat is owned or used by or for a public utility or nonutility
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affiliate, or for a customer of a public utility if the repainainte (@) Mege or consolidate with one or more other public-utili
nance,installation or construction is related furnishing heat, ties.
light, water or power to the customer (b) Acquire the stock of any other public utility or any part

2. Engaging in construction thist specifically related to the thereof.
evaluation,control or remediation of hazardous substances; solid, (d) Consolidate or mge with any Visconsin corporation if
liquid or gaseous wastes; soils; air; or water substantiallyall of the assets of the corporation consist ofeifie
3. Engaging in construction that is performed in order to-cortire stock of the public utility The total othe resulting securities
ply with federal, state or local environmeritaks, regulations, er outstandingf the possessor corporatiafiich have not been au
dersor rules. thorizedpreviously under cl201 shall require authorization un
4. Consulting or makingther financial or business arrangederch.201as a condition precedetut the meger or consolida
mentswith one or more 3rd parties who will engage in commerciéon.
construction. (e) Sell, acquire, lease or rent any public utility plant or proper
5. Consulting or makingther financial or business arrangety constituting an operating unit or system.
mentswith one or more 3rd parties who will engage in residential (2) Nothingin this section shall be construed tteaf or limit
constructionor residential rea¢state development, except that ithe operation of ss197.01to 197.100r of ss62.69 66.0621and
apublic utility or nonutilityaffiliate contracts for the development66.0801to 66.0827
of more than one residential construction projectesidential (3) Theinterested public utility shall malan application for
real estate development, thiblic utility or nonutility afiliate  the approval and consent of the commission under this section.
may not enter into an exclusive arrangement with a 3rd party fphe application shall contain a concise statement optbposed
all suchresidential construction or residential real estate develogtion, the reasons for the action and any other informatien re
ment. quiredby the commission. If an application is filed, the commis
6. Acquiring or disposing of property or interests in propertsion shall investigate the application. The investigation may be
if the acquisition or disposition is related to the operation of a putith or without public hearing. If the commission condugisiia
lic utility and the acquisition or disposition satisf@seof the fol  lic hearing, the hearing shall be upon such notice asoitnenis

lowing: sionmay require. If the commission finds that the proposed action
a. The acquisition or disposition is conducted under a contrégtonsistent with the publinterest, it shall give its consent and
with a 3rd party that is engaged in real estate practice. approvalin writing. Inreaching its determination the commission

b. The acquisition or disposition is conducted by an individghalltake into consideration the reasonable vallie property
al engaged in real estate practice or employed by a putility. ~andassets of the corporation to be acquired ogeter

7. Owning a passively held company _(5) Any transaqtiqn requjred under this section to be sub

(b) Subsectiori2) does not prohibit a public utility that is notMittedto the commission for its consent and approval shalol
subjectto the requirements of $96.795 or the nonutility subsid Uniessthe commission gives its consemid approval to the trans
iary of such a public utilityfrom doing any of the following: ~ a@ctionin writing. _ o

1. Engaging in commercial or residential real eteteelop (6) Nothing in this section may be construed to limit amy
mentor construction on property owned or acquired by the pub ority conferred by statute upon the commission before June 27,
utility or nonutility subsidiary for a public utility purpose if the to 35. ]
tal annual revenues from tidevelopment or construction do noty,f'ste: 1977 ¢. 201983 a. 531993 a. 4961997 a. 1401999 a. 15Gs.647,
exceed3% of the total operating revenues of the public utility in

any year 196.805 Consolidation or merger of telecommunica -

2. Providing financial support for the purpose of economtions utilities. (1) NoTice. A telecommunications utility shall
developmento 3rd parties that are engaged in an activity spegirovidethe commission with adequate notice of aopsolida
fiedin sub.(2) (a)to(d). The public utility or nonutility subsidiary tion, meger or acquisition listed in su{2) not more than 10 busi
may profit directly from that activity only through receiptfmiof  nessdays after the completion of the consolidation,gaeor ae
its that are incidental to the economic developnpeoject or in  quisition. The commission shatketain continuing supervisory
terestearned on a loan. jurisdiction over the telecommunications utilitgs necessarp

(4) ExcepTions. (a) A nonutility afiliate that has engaged in enforcess.196.204and196.219
residentialconstruction prior to, or is engaged in residentialcon (2) AppLicaABILITY. This section applies to any of the following
struction on, October 29, 1999, may directly or indirectly own iactionsof a telecommunications utility:

any chain of successive ownership 50% or more of the ownershipa) Memer or consolidation with ore more other public utili
interestof an entity that hires a 3rd party to engage in residentjgls.

constructionor commercial construction thatircidental to resi fiti 0 ;
dential construction, except that the nonutilityfilzite may not utilgtby) Acquisition of 5% or more of the stock of any other public

i ticipate in the daily operations or daily business-deci N . . .
zicotlr:fcl))f/f% ::rlﬁi?ye n y op y ~ (c) Consolidation or meer with any Visconsin corporation
(b) A public utility or nonutility afiliate may engage in resi if substantially all of the assets of the corporation cookise en
. - = .. tire stock of the public utility
dential real estate development at a brownfields facility or site. - -
(5) PRIVATE CAUSEOFACTION. Any publicutility or nonutility (d) Sale, acquisition, lease rental of any telecommunications
: r“Bllty plant or property constituting an operating unit or system.

affiliate that does, causes or permits to be done any action pro S o :
ited under this section or fails to comply with argquirement (e) Acquisition of the majority of the stock of a telecommuni

specifiedin this section is liable to any person injured thereby ﬁ’f"tionsgtgiw by4other than a public utility
the amount of damages sustained in consequefibe prohibited ~ History: 1993 a. 496

acl_tl!ono_r failure to comply 196.807 Energy affiliate and utility — employees.
istory: 1999 a. 9 . .
(1) Derinimions. In this section:

196.80 Consolidation or merger of utilities. (1g) In this (a) “Affiliate or utility” means anonutility afiliate, holding
section,“public utility” does not include aelecommunications company system, public utility or cooperatigssociatiororga-
utility. nizedunder ch185.

(1m) With the consent andpproval of the commission but (b) “Enegy unit” means a unit in this state that is engaged in
not otherwise a public utility may: activities related to the production, generation, transmission or
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distribution of electricitygas or steam or the recovery of gyer extendsmore than 3eet above ground level and which belongs

from waste materials. to the utility at the time of abandonment. If the commission ap
(c) “Holding company system” has the meangigen in s. provesa request under this section it shall require any part of the
196.795(1) (i). abandonedight—-of-way which is in a rural area and whighs
(d) “Nonutility affiliate” has the meaning given in596.795 obtainedoy the utility by condemnation to be disposgdy the
@ (). utility W|t_h|3 ?hyegrs fromI the date o;%%prc:_\ll_?l. 'ﬂmelgnmlfssmn
« P ot ; - may rescind the disposal requireme utility applies for re
(l)((eL)). Public utlty afiliate” has the meaning givanss.196.795 scissionwithin 6 months prior to the end of the 3-year period and

(f) “Sell an enagy unit’ means to sell, &r by lease, or other if the commission finds that the requirememtuld subject the

wise transfer ownership or control of the epeunit. utility to ”_”d“e .hardshlp. . . )

(fg) “Transmission company” has the meaning given in s. (3) This section does not apply to a service discontinuance by
196.485(1) (ge) atelleco.mmunlcafﬂons utility .

o - ) . History: 1973 c. 1571977 c. 29203 418 1983 a. 531985 a. 2971993 a. 496

(fr) “Transmission utility” has the meaning given i186.485
@) (). 196.84 Commission’s holding company and nonutility

(9) “Unit” means a division, department or other operationgffiliate regulation costs.  Under rulespromulgated by the
business unit of an fifate or utility. commissiona holding companyas defined in £96.795 (1) (h)

(2) OFFEROFEMPLOYMENT. (a) Except as provided par(b), or a nonutilityaffiliate, as defined under $96.795 (1) (j) shall
aperson may not sell an eggunit unless the terms of the transfecompensatéhe commission for the cost of aimgrease in regua
requirethe person to which the eggrunit is transferred to f&fr  tion of any public utilityafiliate, as defined under $96.795 (1)
employmento thenonsupervisory employees who are employed ), which is with the holding company or nonutilityfiéte in
with the enegy unit immediately prior tthe transfer and who are a holding company system as defined in86.795 (1) (i) if the
necessaryor the operation and maintenance of the gpnenit.  commissiondetermines that the increase is reasonably required in

(b) 1. A public utility afiliate may not sell an engy unitto orderfor the commission to implement and enforc&36.795
anonutility afiliate in the same holding company system unlesSuchcompensation may not be recovered directly or indirectly
theterms of the transfer require the nonutilitfiliate to ofer em  from any public utility afiliate. The commission shall assess such
ployment to all of the nonsupervisory employees who areompensatiomsingthe procedure prescribed inl96.85 except
employedwith the enegy unit immediately prior to the transfer that no advance payment @ remainder assessment under s.

2. Atransmission company to which an eyeunit is sold by 196.85(2) may be required for the first 2 fiscal years after Novem
a transmission utility shall, beginning on the expiration of thiker 28, 1985. No assessment mag made under this section
3-yearperiod specified in 496.485 (3m) (al. b.or, if applica  againstany holding company or nonutilityfaiate for any time
ble, the expiration of any extension of such 3-year peridéy of workedby any person underk96.795 (10mjf the time is proper
employmento thenonsupervisory employees who are employelgt assessable for utility regulation undef86.85 For the pur
with the enegy unit immediately prior téhe transfer and who are pose ofcalculating cost increases under this section, 90% of the
necessaryor the operation and maintenance of thegpenit.  costincreases determined shall tests of the commission and

(3) EMPLOYMENT TERMSAND CONDITIONS. (a) Except as pro  10% of the cost increases determined shall be costs of state gov
vided in par (b), the employment that isfefed under sub2) ernment operations.
shall satisfy each of the following during the 30—month pelied  History: 1985 a. 791991 a. 269
ginningimmediately after the transfer: Cross Refeence: See also ct?SC 6 Wis. adm. code.

1. Wage rates shall b® less than the wage rates ifeef im-
mediatelyprior to the transfer

2. Fringe benefits shall be substantially equivalent to t
fringe benefits in dect immediately prior to the transfer

3. Terms and conditions of employment, other than wal

196.85 Payment of commission’ s expenditures. (1)
a) If the commission irm proceeding upon its own motion, on
%mplaint,or upon an application to it deems it necessaoyder
to carry out the duties imposed upon it by law to investigate the
. . - . oks,accounts, practices, and activities of, or make appraitals
ratesand fringe benefits, shall be substantially equivalent to thg, propertyof any public utility power district, or sewerage sys
termsand conditions in éct immediately prior to the transfer .o to render any engineering accountinlg services to any
(b) A collective bagaining agreement may modify or waivepyplic utility, power district, or sewerage systetre public utit
arequirement specified in p4e). ity, power district, or sewerage system shall pay the expenses at
(4) CommissioNAPPROVAL. Except for a cooperativassocia  tributableto the investigation, including the cost of litigation; ap
tion, as defined in 496.491 (1) (bm)or a transmission utility that praisal, or service. The commission shall mail a bill for the
sellsan enggy unit to a transmission compamp person may sell expenseso the public utility power district, or sewerage system
anenegy unit unless the commission determines that the persgitherat theconclusion of the investigation, appraisal, or services,
hassatisfied subg2) and(3). or during its progress. The bill constitutes notifehe assess
History: 1999a. 9 mentand demand of payment. The public utjlippwer district,
or sewerage system shall, within 30 days after the mailing of the
bill, pay tothe commission the amount of the special expense for
line or extension or service thereon without fasturing the ap Xvhichit is billed. Ninety percent of the payment shall be credited

proval of the commission. In granting its approval, the commié0 the appropriation qccoqnt unde6.155 (1) (g) .
sionmay impose anterm, condition or requirement it deemsnec  (0) Except as provided in sutim) (a) the total amount in any
essanyto protect the public interestf a public utility abandons ©onecalendar year for which any public utiliyower district, or
or discontinues a liner extension or service thereon upon receieweragesystenis liable under this subsection, by reason of costs
ing commission approval, the public utility shall be deemed tBcurredby the commission within the calendar yeacluding
havewaived any objection to any term, condition or requiremeghargesinder s201.10 (3) may not exceed four—fifths of one per
imposedby the commission in granting the approval. centof its gross operating revenues derived from intrastate-opera
(2) Thecommission may not approve a request by an electfignsin the last preceding calendar year
or telecommunications utility to abandon a right—of-yuayless (c) Nothing in this subsection shall prevent the commission
the commission requires the public utility to remove any pole &obm rendering bills in one calendar year émsts incurred within
groundlevel from the right-of-way and any other structwtéch a previous year

196.81 Abandonment; commission approval re
quired. (1) No public utility may abandon or discontinue an
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(d) For the purpose of calculating the costs of investigations, (4) (a) Within 30 daysafter the date of the mailing of any bill
appraisalsand other services undtris subsection, 90% of the undersub.(1), (2), or (2e), the public utility sewerage system,
costsdetermined shall be costs of the commission and 10% of foint local water authorityor power district that has been billed
costsdetermined shall be costs of state government operationsiay file with the commission objections setting out in detail the

(Im) (a) For the purpose afirect assessment under s(i). groundsupon which the objector regards the bill to be excessive,
of expenses incurredy the commission in connection with itserroneousunlawful, or invalid. The commission, after notice
activitiesunder s196.491 the term “public utility” includes elec the objector shall hold a hearing upon the objections, from 5 to 10
tric utilities, as defined in 496.491 (1) (d) Subsectiorfl) (b) daysafter providing the notice. If after the hearing the commis
doesnot apply to assessments for the commissiaativities un  sionfinds any part of the bill to be excessive, erroneous, unlawful,
ders.196.491related tathe construction of wholesale merchanbr invalid, it shall record its findings upon its minutes aadsmit
plants. to the objector by registered mail an amended bill, in accordance

(b) For the purpose of direct assessment under(ubf ex  with the findings. The amended bill shall have the same force and
pensesncurred by the commission in connection withaitsivi-  effectunder this section as an original bill rendered under($jb.
tiesunder s196.04 (4) the term “public utility” includes a cable (2), or (2e).

operatoras defined in £6.0419 (2) (k) (b) If after such hearinthe commission finds the entire bill-un
(2) Thecommission shall annuallwithin 90 days of the com lawful or invalid it shall notify the objector by registered mail of

mencemenbf each fiscayear calculate the total of its expendi such determination, in which case said original bill shiadi

turesduring the prior fiscal year which are reasonably attributabd@emedull and void.

to the performance of its dutieslating to public utilities, sewer (¢) If aftersuch hearing the commission finds that the bill as

agesystems and power districts under tiapter and ch66,198  rendereds neither excessive, erroneous, unlavaiuinvalid e

and201and expenditures of the state for state government-0p&fsrin whole or in part it shall record such findings upon its-min

tionsto support the performance of sudlities. For purposes of | iag and transmit to the objector by registered mail notice of such
suchcalculation, 90% of the expenditures so determined shallgﬁjing.

expend_ituresnf the commis_sion antio% of the expenditu_res S0 (d) If any bill against which objections have been filed is not
determinedshall be expenditures for state governnugrgrations. paid within 10 days after notice of a finding that tblejections

The commission shall deduct from this total all amountsgfar b lednd disall d by th ission has b
able to publiautilities, sewerage systems and power districts ujavebeen overrulednd disallowed by the commission has been
dersub.(1) and s201.10 (3) The commission shalissess a sum mailedto the objector as provided in this subsection, the commis

equalto the remainder plus 10% of the remainder to the pubic (#ON shall givenotice of the delinquency to the state treasurer and
lities andpower districts in proportion to their respective gross of the objectarin the manner provided in suB). The state trea
eratingrevenues during the last calendar ydarived from intra Surershall then proceed to collect tamount of the delinquent bill
state operations. If, at the time of payment, the prior geara@sprovided in sub(3). If an amended bill is not paid within 10
expendituresnade under thisection exceeded the payment madéaysafter a copy of the amended bill is mailed to the objector by
underthis section in the prior yeathe commission shall chge  registerednail, the commission shall notify tiséate treasurer and
theremaindetto the public utilities and power districts in proporthe objector as in the case of delinquency in the paymeanof
tion to their gross operating revenuksing the last calendar year original bill. The state treasurer shall then proctedollect the
If, at the time of payment it is determined that the priorgea¢ amountof the amended bill gsrovided in the case of an original
pendituresmade undethis section were less than the paymerill.
madeunder this section in the prior yedne commission shall  (5) No suit or proceeding may be maintained in any court to
creditthe diference to the current yearpayment. The assess restrainor delay the collection or payment of any bill rendered un
mentshall be paid within 30 days after the bill has been mailedd@rsub_(l), (2), or(2e). Every public utility sewerage system,
the public utilities and power districts. The bill constitutes notiggint local water authorityor power district that is billed shall pay
of the assessment and demand of payment. Ninety percent ofgeamount of the bill, and after payment may in the manner pro
paymentshall be credited to the appropriation account under\gged under this section, at any time within 2 years from the date
20.155(1) (g) the payment wasnade, sue the state to recover the amount paid
(2e) Annually, the commission shall assegsiat local water plus interest from the date of payment, upon the ground that the
authorityfor the commissios’ costs under £6.0823 (8)irectly assessmenivas excessive, erroneous, unlawful, or invalid in
attributableto that joint locawater authority The commission wholeor in part. If the court finds that any part of bikfor which
shall bill the joint local water authority for the amount of the aspaymentwas made was excessive, erroneous, unlawful, or-inval
sessment. id, the state treasurer shall make a refund to the claimant as di
(3) If any public utility sewerage system, joint local wadex rectedby the court. The refund shall be @edito the appropria
thority, or power district is billed under sufd.), (2), or (2e)and tionsto the commission.
fails to pay the bill within30 days or fails to file objections to the () No action for recovery of any amount paid pursuant to this
bill with the commissioras provided in this subsection, the éomsectionshall bemaintained in any court unless objections have
missionshall transmit to thetate treasurer a certified copy of th@ eenfiled with the commission as herein provided. In aogon
bill, together with notice of failure fpay the bill, and on the samefq recovery of any payments made under this section the claimant
daythe commission shall mail by registered mail to the pultiic g5 he entitled to raise every relevant issue of lawt the com

ity, sewerage system, joint local water authootypower district | ission'sfindings of fact made pursuant to tisisction shall be
a copy of the notice that it has transmitted to the state treasu g P

Within 10 days after receipt of the notice and certified copy of ﬂﬁ)‘gfmafaue ewdgnce of the facts therein stqtegl.

bill, the state treasurer shall levy the amaiated on the bill to (7) 'Th_efollc')w_lng shall be (_jeemed to be_ findings of fact_of the
be due, with interest, bylistress and sale of any propeiglug  Commissionwithin the meaning of thisection: (a) Determina
ing stocks, securities, bank accounts, evidences of debt, and{is of fact expressed in bills rendered pursuant to this section;
countsreceivablebelonging to the delinquent public utilisew  (°) determinations of fact set outtiose minutes of the comrmis
eragesystem, joint locaWater authorityor power district. The Sionwhich record the action of the commissiarpassing upon
levy by distress and sale shall be governed By 4. 1985 stats., Saidbills, and in passing upon objections thereto.

exceptthat it shall be madey the state treasurer and that goods (8) The procedure by this sectiqroviding for determining
andchattels anywhere within the state may be levied upon. thelawfulness of bills and theecovery back of payments made
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pursuanto such bills shall be exclusive of all other remedies and (2g) FARM SERVICESFEES. The commission may clge rea

procedures. sonablefees not to exceed $300 per farm for services provided to
Tgé%r;lls 6109%551'(‘1%’3)3:119%771 c.2 %ﬁigg %243{,.73%9 %?75%.9%? 913777 c::3 723 farmersunder this section. The fees shall be in accordance with

SS. 3 C. C. C. a. H H H H

19912, 2691993 A 49B1997 a. 27140, 184 229, 254 1999 a. 3753 1999 &, 150 & Standardized schedule of fees establishettié@gommission by

s5.648 649, 672 1999 a. 1862001 a. 1630. rule. The fees collected under this subsection $lefiredited to

Cross Refeence: See also ct?SC 5 Wis. adm. code. the appropriation account under 20.115 (3) (j) in eachfiscal
Revenudrom “intrastate operationsinder sub. (2) includes revenue from inter yegr,
statetelecommunications originating within the state. M@leEommunications

Corp.v. State209 Ws. 2d 310562 N.W2d 594(1997). (2k) OTHERSERVICESFEES. The commission may clugr area
sonablefee for services, other than on—farm site—related services,
196.855 Assessment of costs against municipalities. providedunder this section. The feeay not exceed the actual

Any expense incurred by the commissiomiaking any appraisal costsof the services. The fees collected under sigsection
or investigation of public utility property under ct97 shall be shallbecredited to the appropriation account und@0s155 (1)
chargeddirectly to the municipality making thepplication. The (L) in each fiscal year
commissionshall ascertain the expense, and shall render and re (2m) AppITIONAL INVESTIGATIONS. If the commission, at the
view any bill under s196.85insofar as applicable. For the pur requesif an electric cooperativeganized under ciL85or any
poseof calculating the expense, 90% of the costs determined Sf%?)lic utility which is not assessed under sim), conducts an
be costs of the commission and 10% of the costs determined sfigjestigationof the causes of stray voltage on any farm receiving
be costs of state government operations. If a bill under this sectiQ@actricalservice from that electric cooperatioe public utility,
is not paid within theime required by s196.83 the bill shall bear thatelectric cooperative or public utility shall pay reasonable fees
interestatthe rate of 6% per year and the amount of the bill ap@sessetby the commission in accordance with a standardized
the interest shaI_I be certified to the departm_ent o_f administratiggheduleof fees established by the commission by rukhe
andshall be levied and collected as a specialgsiarthe same amountgeceived under this subsection shall be credited to the ap
manneras a state tax. propriationaccount under £0.155 (1) (L)
History: 1979 c. 10s.60 (13) 1983 a. 531991 a. 269 History: 1987 a. 27399, 1991 a. 391993 a. 161995 a. 271997 a. 2735.
Cross Refeence: See also £2SC 1.3.0506 Wis. adm. code.
196.857 Stray voltage program. (1g) PROGRAM ELE-
MENTS. (a) The commission shall establish and administer a stie§6.858 Assessment for telephone relay service.
voltageprogram. The prograshall focus on regulation, educa (1) The commission shall annually assess against local exchange
tion, inspection and investigation relating to stray voltage. and interexchange telecommunications utilities the total, not to
(b) The commission shall identifgtandardized test proce exceed$5,000,000, of the amounts appropriated und20.530
durescheck lists and equipmett be used by public utilities to (1) (ir).
investigatestray voltage. The commission may audit the results (2) The commission shall assess a sum equal to the atwual
of investigations. tal amount under sulfl) to local exchange and interexchange
(c) The commission shall conductassroom and on—farm telecommunicationstilities in proportion to their gross operating
stray voltage training sessions for public utilities, cooperativeggvenuesduring the last calendar yealf total expenditures for
electriciansor other interested parties. telephonerelay service exceeded the payment made under this
(d) The commission shall conduahannounced spot checkssectionin the prior yearthe commission shathage the remain
of on-farm stray voltage testing done by public utilities if théler to assessed telecommunications utilitigeraportion to their
farmergives permission for the check at the time the farm is vigrossoperating revenues during the last calendar y&aglecom
ited. The commission may inspect the operation of public uti“?ﬂun[catlonwtlhty shall pay the assessment within 30 days after
Strayvo|tage programs to ensure that proper equipmemm ebl" haS been ma.||ed to tmsessed te|ecommunlcatlon UU“ty

duresare being used and to ensure thaestigators are properly Thebill constitutes noticef the assessment and demand of pay
trained. ment. Payments shall be credited to the appropriation account un

(e) In cooperation with the department of agriculture, trade af§"S-20-530 (1) (in _ _
consumerprotection, theommission shall investigate the causes (3) Sectionl96.85 (3}o(8), as it applieso assessments under
of strayvoltageon individual farms, recommend to farmers solus- 196.85 (1)or (2), applies to assessments under this section.
tionsto stray voltage problems and evaluate tliecéf/eness of (5) A telecommunications utility may not recover #ssess

on-sitetechnical assistance. mentunder this section by billing a customer for the assessment
(1m) AssessmeNTs. The commission shall assess annuallly On a separate line in a billing statement.
of the following amounts to public utilities which produslec History: 1989 a. 3361991 a. 392001 a. 16

tricity and which have annual gross operatiengnues related to . o
electricityin excess of $100,000,000 in proportion to thesipee  196.86 Assessments for air quality improvement pro -
tive electric gross operatingevenues during the last calendagam. (1) In this section:
year,derived from intrastate operations: (a) “Department” means the department of natural resources.
(a) The amount appropriateshder s20.155 (1) (L) less any (b) “Electric public utility afiliate” means a public utility -
amountreceived under £0.155 (1) (Lb)and less any fees-re iate, as defined in s196.795 (1) (L) that sells electricity in this
ceivedunder sub(2k) and credited to the appropriation under sstateand owns electric generating facilities in th@nsmission
20.155(1) (L). The amounts received under this paragraph shaliea.
be credited to the appropriation made ir28.155 (1) (L) (c) “Heat throughput ratio” meartie result obtained by divid
(b) The amount appropriated unde28.115 (3) (j), less any ing the total heat throughput of all electgenerating facilities that
feesreceived from farmers under siiBg) and credited to the ap usefossil fuel of an individual electric public utilityféfate by the
propriationaccount under £0.115 (3)(j). The amounts received total heat throughput of all electric generating facilities that use
underthis paragraph shall be credited to the appropriaitmount fossil fuel of all electric public utility dfliates.
unders.20.115 (3) () (d) “Initial compliance date” means the date specified in-a no
(2) DueDATE. A public utility shall pay the total amount thattice by the department of natural resources und285.48 (2)by
it is assessed under sibm) within 30 days after it receives a bill which electric generating facilities in the midcontinent area of this
for that amount from the commissioihe bill constitutes notice stateare required to comply with initial nitrogen oxide emission
of the assessment and demand of payment. reductionrequirements.
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(e) “Midcontinent area” has the meaning given iht&958 (1) propertypersonally or by registered mail, if the postfick ad

(e). dressof the ownerby due diligence, can be ascertained. Proof of
(f) “Transmission area” has the meaning given if98.485 the publication and service of the notice shall be filed with the
(1) (9). commission.

(2) If the department of natural resourceskes a notification ~ (3) (&) At a hearing under this section or any adjournment of
to the commission under 285.48 (2) the commission shall as the hearing, the commission shall consider the application and
sessagainst electric public utility fifiates a total 0f$2,400,000, shallreceive the evidenaaffered by the applicant and any other
or a decreased amount specified in a notice bylépartmenbf personfor or against the application.
naturalresources under 285.48 (3) (d) 3.in each fiscal year of  (b) The commission may issue a certificéitat public conve
the 10-year periodhat commences on July 1 of the fiscal yeasienceandnecessity require the utilization of the property as pro
endingbefore the initial compliancgate. An assessment in & fis posedoy the applicant if the commission finds that:
cal year against aalectric public utility afiliate under this sub 1. The acquisition and use of the property in connection with
sectionshall be in an amount tht proportionate to the electric i,q 1 siness of the applicant for the purposgurposes and at the
public utility affiliate’s heat throughput ratio for the prior f'scalprice or compensation set forth in the application would be a pub
year. lic convenience;

(3) An electric public utility afiliate shall pay an assessment : ] . . o
requiredunder sub(2) within 30 days after the commission ha?)ropzértl—,r}graii)spg?égggggsﬁf%%i;hzmanmal ability to utilize the

maileda bill for the assessmenthe bill constitutes notice of the . i . .
assessmerand demand of payment. Payments shall be deposited 3. Public necessity requires the proposed acquisition and use.
in the air quality improvement fund. (c) Sectionl96.91shall not apply to the acquisition of flowage

(4) Sectionl96.85 (3)Yo(8), as it applieso assessments underights necessary for the improvement or developnoéutams or

5.196.85 (L)or (2), applies to assessments under this section. damsites previously acquired.
History: 1999 a. 975, 185 History: 1983 a. 53s.109t0 111, 113

196.91 Acquisition of existing dams. (1) Exceptagpro- 196.97 Nonessential uses of natural gas. (1) No gas
vided under s196.92 (3) (c)every domestic corporation lawfully Utility doing business in thistate or other person may install, con
engagedn the business of producing, transmitting, delivenng nector cause to be installed or connected to the distribaistem
furnishingheat, light, water or power to or for the public may ac@ny device which constitutes a nonessential use of natural gas, un

quire, for the purpose of developing power and generatingygnefesssuch devices have been ordeaed received by any person
for public use in the business: prior to the efective date of each rule specifying a nonessential

(a) Any dam in or across any navigable waters of this stat%.se‘)f natural gas under su2), including item inventories held
. y retailers or wholesalers.
(b) All flowage and other rightand property necessary to the o . .
maintenancef any dam under pa). (2) The commissionshall, by rule, specify criteria for deter

(c) Any undeveloped water power or dam site upon any na{)i?lnlng a nonessential use of natural gas for purposes of this sec

NASINLR . on. The commission shall, byle, specify each nonessential use
gablewaters W'th_'n this state, exce_pt as prov@eder SUb(Z_)' of natural gas under this section. The commission may review any
(2) Noaward in any condemnation proceedings authorized Rynessentialise of natural gas specified untigis subsection at
sub. (1) shall be efective, and no corporation may purchase ofpny time. Every rule promulgated under this subsection shall be
otherwiseacquire any property under sgb) until it obtains from  yangmittedto the joint committee for review of administrative
the commission a certificathat public convenience and necesy jasfor review by the joint committee.

ity require the acquisition of the propery the amount fixed by (3) Thecommission may make rules as it deems necessary to

heaward or agr n with the owner of the proper : : .
t 5;05 (15832‘952169%;5 018_7 th the owner of the property carryout the purposes of and to enfotisis section. The commis

sionshall provide for exemptions for nonessential usesbifral
196.92 Procedure for acquiring dams. (1) If a corpora 9asfor reasons of health, safety or unusual hardship.
tion under s196.91 (1)desires to purchase or acquire any proper (4) Any person who violates this section or any rule premul
ty under s196.97, the corporation shall apply to the commissiogatedunder this section shall be subject to a forfeiture of not more
for a certificate opublic convenience and necessifihe applica than$400 for each day of violation.

tion shall state: (5) Enforcement of this section shall be undetg6.44
(a) The name of any owner of the property soughte ae History: 1977 c. 3691979 c. 154
quired. Cross Refeence: See also ctPSC 136Wis. adm. code.

(b) The business in connection with which it is desired to u

lize the property ) . S él) One hundred fifty or more consumers, as defined in s.

(c) The specific public purpose for which it is proposed to u ®6.213(1) (a) 1, who are residents of treame local exchange
the property . , . areafor telecommunications service may file with the commis

(d) The compensation or price to be paid for the property sjon a petition requesting that commission fstaf cooperation

(e) A statement to thefefct that the corporation agrees to-canwith the affected telecommunications utilities and telecommuni
cel all contracts for the sale of hydroelectric power outside thigtionscarriers, petition the appropriate federal district court-to
state,if the commission finds thalie contract interferes with ade clude their local exchange area in afeient local access and
quateservice and reasonable rates to the people of this state.transportarea. The petitioners shall include with the petition in

(f) Any other information the commission requires. formationexplaining why th_e_ current boqndariestlmé local ae

(2) If the commission receives an application under €Lp. cessand transport area whidghcludes their local gxchange area
the commission shall fix a convenient time and place for a pubﬁJ@esnot adequately reflect areas of common social, economic and
hearingon the application. The time may not be more than@herconcerns.
weeksfrom the date of filing the applicationThe commission (2) After receiving a petition under sufl), the commission
shallgive notice of the timand place to the applicant. Prior to theshall schedule a public hearing, to be held in the local exchange
hearingthe applicant shall publish the time gridce as a class 3 areaof the petitioners, serving to receive testimony oncthre
notice,under ch985. Not less than 20 days prior to that date, tHentsof thepetition and any other matters deemed relevant by the
applicantshall serve notice of the hearing upon any owner of tkemmission. The commission shall publish a class 1 notice under

t_l96.975 Local access and transport area boundaries.
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ch.985in a newspaper serving the local exchange area at leastrisionfrom its appropriation under 20.155 (1) (g)
daysprior to the hearing. History: 1985 a. 2971993 a. 496

(3) If, after the hearing under suR), the commissiowleter ) ) o
minesthat there is stitient evidence that current boundaries 0196.98 Water reporting required. = The commission shall
the local access and transport area does not adequately refi@gurethat each public utility to which 281.35applies shall
areasof common social, economic and other concernstiaad comply with the requirements of that section and shall report its
thereis substantial public support within the local exchaamges Vvolumeand rate of withdrawal, as defined undez&sl.35 (1) (m)
to include the area in a @i#frentlocal access and transport areagndits volume and rate afater loss, as defined unde281.35
the commission shall direct its staih cooperation with the ffct- (1) (L), if any, to the commission in the form and at the times speci
edtelecommunications utilities and telecommunications carriefied by the department of natural resources. The commission shall
to petition the appropriate federal district court to revise the logadovidethe information reported under this section todbpart
accessand transport area boundaries. All of the commissiem’ mentof natural resources.
penseof petitioning the federal court shall be paid by the com History: 1985 a. 601995 a. 227
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