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SUBCHAPTER IV
RECREATIONAL SANITATION

254.92 Purchaser possession of cigarettestobacco products by person under

18 prohibited.

Cross—reference: See definitions in £50.01

SUBCHAPTERI
GENERAL PROVISIONS

254.01 Definitions. In this chapter:

254.015 Departmental power; designation. The depart
mentmay designate a local health departntertarry out a func
tion of the department under this chapter

History: 1993 a. 27

254.02 Health risk assessments. (1) In this section:
(a) “Adverse healtreffect” means a condition that results in

(1) “Environmentalhealth” means the assessment, manageumanmorbidity, mortality, impairedreproductive function or
ment, control and prevention of environmental factors that magxicity or teratogenic, carcinogenic or mutagenie&s.

adverselyaffect the health, comfort, safety or well-being of indi
viduals.

(2) “Human health hazard” means a substance, activity
conditionthat is known to have the potential to cause acute
chronicillness or death if exposure to the substance, activity
conditionis not abated.

History: 1993 a. 27

(b) “Health risk assessment” means the determination of the
relationshipbetween the magnitude of exposure to environmental
Razardsand the probability of occurrence of adverse health ef

lets.

(2) Thedepartmenis the lead state agency for health risk as
sessment.
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(3) (@) The department of agriculture, trade and consumer (5) “Dwelling” means any structure, all or part of whicklés
protection.the department of corrections, the department of cosignedor used for human habitation.
merce,and the department of natural resources shall enter into'sm) “Elevatedblood lead level” means a level of lead in
memorandaof understanding with the department to establigiood that is any of the following:
protocolsfor the department to review proposed rules of those 5y yenty or more micrograms per 100 milliliters of blood
stateagencies relating to air and watgrality, occupational health asconfirmed by one venous blood test '
and safety institutional sanitation, toxic substances, indoor air (b) Fifteen or more micrograms pHDO milliliters of blood. as

quality, food protection or waste handling and disposal. .
(b) The department shall review proposed rules in the areas congrgqpee{jria. y 2 venous blood tests tate performed at least 90

der par (a) and make recommendations to the appropriate stat . N . . .
agencyif public health would be adversely impacted or if preven (6) “Fibrous” means having parallel sides and a length which
tion of human health hazards or disease is not adequately | t least 3 times the diameter and which results in an aspect ratio
dressedy the proposed rules. The department shall make recdth3 {0 One or more. _ S
mendationsfor enforcement standards to address pumdigth ~ (7) “Hematofluorometermeans an instrumensed in identi
concernof the proposed rules. fication of minute amounts of aubstance in human blood by

(4) Thedepartment and the state laboratory of hygiene shfftectionand measurement of the characteristaelength of the
enterinto a memorandum of understanding that delineates (!t emitted by the substance during fluorescence. _
public health testing and consultative support that the state tabora(79) “Imminent lead hazard” means a lead hazard that; if al
tory of hygiene shall provide to local health departments. lowed to continue, will place a child under 6 years of age at risk

(5) Thedepartment shatissess the acute or chronic health opf developing lead poisoning or lead exposure, as determined by
fect from occupational or environmental human health hazardi department or other state ageracjocalhealth department or

exposureas follows: afederal agency

(a) The chief medical Giter for environmental health shalkes _ (7") “Interim controlactivity” means any set of measures de

tablish a system for assessmentlection and surveillance of dis Signedto temporarily reduce human exposure or liketposure
easeoutcome and toxic exposure data. to a lead hazard, including specialized cleaning, repainte

(b) State agencies and local health departments shall re@cfr%cgdpﬁggtgg}stgrm pp(;)treanrt)i/atl:cl)g;?jlr;]rggzrpgsongomg monitoring

known incidents of environmental contamination to art . . .
tep ca (8) “Lead-bearingpaint” means any paint or other surface

ment. The department shall investigate human health impli y . e 0 ;
tionsof an incident and determine the need to perform a hskth coatingmaterial containing more than 0.06% lead by weight, cal

assessmentThe department may require the party that is respdri/latedas lead metal, in the total nonvolatile content of liquid
sible for an incident to perform a health risk assessment. paintor more than 0.7 milligram of lead per square centimeter in

(6) Stateagencies that require health rasssessments as partt hedrled“ film of app!led paynt. » . -
of their permit issuance or regulatory responsibilities sirattr ~ (8d) “Lead-bearing paint hazard” hétse meaning specified
into a memorandum of understanding with the department tHf rule by the department. )
permitsthe state health fader to establish sk management pro  (89) “Lead hazard” means any substance, surface or object

tocol to review and make recommendations ondmpleteness thatcontains lead and that, due to its condition, locatiarature,
of the health risk assessments. may contribute to the lead poisoning or lead exposure of a child

History: 1993 a. 271995 a. 27%s.6327, 9116 (5) under6 years of age.
(8)) “Lead hazardabatement” means any set of measures de
signedto permanently eliminate a lead hazard, including all of the

SUBCHAPTERII f0||owing:
(a) The removal of lead—beariqgint and lead—contaminated
TOXIC SUBSTANCES dust,the permanent containmentascapsulation of lead—bearing
paint, the replacement of surfaces or fixtures painted with lead—
254.11 Definitions. In this subchapter: bearingpaint, and the removal or covering of lead-contaminated
(1) “Asbestos’means chrysotile, crocidolite, amosiibrous soil. ) )
tremolite, fibrous actinolite or fibrous anthophyllite. (b) All preparation, clean—up, disposal and postabatement

(2) “Asbestosabatement activity” means any activihich clearancetesting activities associated withe measures under
disturbsasbestos—containing material, including but not limited P2"(@)- o _ _
the repair enclosure, encapsulatioor removai of asbestos— (8n) “Lead hazard reduction” means actions designed-to re

containingmaterial and the renovation or demolitioihany part duce humanexposure to lead hazards, including lead hazard
of a structure. abatemengind interim control activities involving lead—bearing

(3) “Asbestos—containingnaterial’ means asbestos or amPalntor lead—contaminated dust or soil or clearance activities that

materialor product which contains more than one percent-of %etermlna/vhe_ther an'enwronment_contalr_ls a lead hazgrd.
bestos. (8r) “Lead inspection” means thaspection of a dwelling or

(4) “Asbestosmanagement activity” means an inspecfian premisesfor the presence of lead, including examination of

asbestos—containimgaterial, the design @ asbestos responséoaintedor varn_ished surfaces, paint, dust, water and other envi
actionor the development of an asbestos management plan. fonmentaimedia.

(4g) “Certificate of lead—free status” means a certificate is, (85) ‘c‘l_e%d ir;yeiﬂgation” mear:csl mt(aj?su(;ehor seé of_mc?a(?yres
suedby a certified lead risk assessor or other person certified §gSignedo identify the presence of leadlead hazards, including
der s. 254.176that documents a finding by the assessor thattjaminationof painted or varnished surfaces, paint, dust, water
premisesdwelling or unit of a dwelling is free ¢éad—bearing andothe“r environmental media. ) _ _
paintas of the date specified on the certificate. (8u) “Lead management activity” means a lead inspection or

(4h) “Certificate of lead-safe status” means a certificate € desulgn or management of lead hazar:j reduction.
suedby a certified lead risk assessor or other person certified un (9) “Lead poisoning or lead exposure” means a level of lead
der s.254.176that documents thahe assessor detected no leadi the blood of 10 or more micrograms per 100 milliliters of blood.
bearingpaint hazards &dcting thepremises, dwelling or unit of ~ (99) “Lead risk assessoifias the meaning specified by rule by
the dwelling on the date specified on the certificate. the department.
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(9r) “Occupant”means a person who leases or lawfully re254.12 Use or sale of lead—-bearing paints. (1) No per

sidesin a dwelling or premises. son may apply lead—bearing paints:
(10) “Owner” means a person who has legal tileny dwel (&) To any exposed surface on the inside of a dwelling;

ing or premises. (b) To the exposedurface of a structure used for the care of
(10m) “Premises” means any of the following: children;or

(&) An educational or child carfacility, including attached (c) To any fixture or other object placédor upon any exposed
structuresand the real property upon which the facility statiust, surfaceof a dwelling and ordinarily accessible to children.
providesservices to children under 6 years of age. (2) No person may sell or transfer any fixture or other object

(b) Other classes of buildings and facilities, including attachéutendedto be placedipon any surface on the inside of a dwelling,
structuresand real property upon which the buildings or facilitiesontaininga lead—bearing paint and ordinarily accessiblehib
stand,that the department determines by rule to pose a significanen.
risk of contributing to the lead poisoning or lead exposure of chil History: 1979 c. 2211993 a. 161993 a. 2%.431; Stats. 1993 s. 254.12993
drenunder 6 years of age. a. 450

(11) “Public employee” hasthe meaning given under s.254.13 Reporting requirements. (1) Every physician
101.055(2) (b) who diagnoses lead poisoning or leagosure, or any nurse, hos
(12) “School” means any local education ageray defined pital administratardirector of a clinical laboratory or local health
in 20 USC 3381the owner of any nonpublic, nonprofit elementaofficer who has verified information of the existerafeany person
ry or secondary school building or any governing authority of afiyund or suspected to have lead poisoning or lead exposure, shall
schooloperated undez0 USC 9210 932 reportto the department or to the local healtficef of theregion
(13) “Third—party payer’ means a disability insurance policyn which the person residesthin 48 hours after verifying this4in
thatis required to provide coverage for a blood lead test undefasmation. The local health @iter shall report to the department
632.895 (10) (g)a health maintenancegamization or preferred the name, address, laboratory results, dditeirth and any other
providerplan under ch609; a health care coverage plarfesed informationabout the person that the department considers-essen
by the state under 0.51 (6) a self-insured health planfefed tial. Any physician, nurse, hospital administrawirector of a
by a city or village undes.66.0137 (4)a political subdivision un clinical laboratorylocal health dfcer or allied health professien
ders.66.0137 (4m)a town under $0.23 (25) a county under s. al making such a report in good faith shall be immune from any
59.52(11) (c), or a school district under£20.13 (2) (n)or asick-  civil or criminal liability that otherwise might be incurred from
nesscare plan operated by cooperative association under snakingthe report.
185.981 (2) A person who screens a child under 6 yeaegyeffor lead
History: 1993 a. 276.190, 191, 192, 425, 42710430, 1993 a. 1831993 a. 450 poisoning ollead exposure under this subchapeany rule pro
$5.15t019, 250 34; 1995 a. 4171999 a. 13; 1999 a. 156.672 2001 a. 16 mulgatedunder this subchapteshall report the results of the
screeningo the department within the time period feporting
by rule. The department shall promulgate rules specifying the
{orm of the reports required under this subsection. A person mak
ing a report under this subsection in good faith is immune from
civil or criminal liability that might otherwise be incurred from

254.115 Denial, nonrenewal and revocation of certifi -
cation and permit based on tax delinquency . (1) Except
asprovided in sub(1m), the department shall require each appl
cantto provide the department with the applicausbcial security
number if the applicant is an individual, or the applicariéderal makinathe report
employeridentification numberif the applicant is not an individ Histor%: 1979 E 2211989 a. 311993 a. 2%.432 Stats. 1993 s. 254.18993
ual, as a condition of issuing or renewing any of the following:,. 450

(a) Certification under £54.176 Cross Refeence: See also ctHFS 181 Wis. adm. code.

(b) A certification card under 254.20 (3)or (4). 254.15 Departmental duties. The department shall:

(c) A permit for operation of a campground und@%t.47 (1) (1) pevelopand implement @omprehensive statewide lead
or (2m). ) poisoningor lead exposurgrevention and treatment program that
(d) A permit under £255.08 (2) (ajpr (b). includeslead poisoning or lead exposure prevention grants under
(1m) If an individual who applies for or to renew a certificas. 254.151 any childhood lead poisoning screening requirement
tion, certification card or permit under syft) does not have a-so under rules promulgated under 854.158and254.162 any re
cial security numberthe individual, as a condition of obtainingquirementsregarding careoordination and follow-up for chil
the certification, certification card or permit, shall submit a statelren with lead poisoning or lead exposure required under rules
mentmade or subscribed under oath dirafation to the depart promulgatedunder s254.164 departmental responses to reports
mentthatthe applicant does not have a social security numbef leadpoisoningor lead exposure under254.166 any lead in
Theform of the statement shall be prescribed by the departmesstigation requirements under rules promulgated undsr
of workforce development. A certificatiopertification card or 254.167 any leadinspection requirements under rules promul
permitissued or renewed in reliance upon a false statement syhtedunder 254.168; anlgad hazard reduction requirements un
mitted under this subsection is invalid. derrules promulgated under254.172 certification, accredita
(2) The department may not disclose any information rdion and approval requirements under234.176and254.178
ceivedunder sub(l) to any person except to the department any certification requirements and procedures under rules pro
revenuefor the sole purpose of requesting certifications underrsulgated under s.254.179 and any fees imposed under s.
73.0301 254.181

(3) Exceptas provided in sulflm), the department shall deny (2) Providelaboratory testing of biological arehvironmen
anapplication for the issuance or renewal of a certification, eertifpl lead specimens for lead content to any physician, hospital, clin
cationcard or permit specified in sufd) if the applicant does not ic, municipality or private @anization that cannsecure or pro
providethe information specified in suft). vide testing through other sources. THepartment may not

(4) Thedepartment shall deny an application for the issuang@géSumeresponsibility for bloodead analysis required in pro
or renewal of a certification, certification cand permit specified 9ramsin operation on April 30, 1980. _
in sub.(1), or shall revoke the certification, certification card or (3) Develop or encourage the development of appropriate
permitspecified in sub(1), if the department of revenue certifiesProgramsandstudies to identify sources of lead poisoning or lead
unders. 73.0301that the applicant for or holder of the certifica€xposureand assist othemtities in the identification of lead in
tion, certification card or permit is liable for delinquent taxes. children’sblood and of the sources of the lead poisoning or lead
History: 1997 a. 2371999 a. 9 exposure.
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(4) Provide technical assistance and consultation to localybchapterother than s. 254.173 (2) may be interjeted or applied in anyman-

; i ; r to impair the right of any person, entity, municipality or other political sub-
countyor reQI()nal govemmemal or private agencies to promog%ision to sue for damages or equitabledlief. Nothing inthis subchapter may

anddeveloplead poi_s_oning or lead exposure prevention PrograrfiSinterpr eted or applied in any manner to impair theright of a municipality or

thatafford opportunities for employing residents of communitiegher political subdivision to impose apenalty for or restrain the violation of an

and neighborhoods #écted by lead poisoning or leaaposure ordinance specified in this section.

from Iead—bearing paint and that provide approprtai'ening NOTE: This section is epealed and ecreated eff. 9-1-08 by1999 Wis. Act
. . . . X ’ 113to read:

educationand information to inform these residents ofdp@oF ™ 254,154 Local authority . This subchapter does not pohibit any city, village,

tunitiesfor employment. town or other political subdivision from enacting and enfocing ordinances es

; ; ; g ablishing a system of lead poisoning or lead exposeicontrol that provides the
(5) Providerecommendations for the identification and t'reagameor higher standards than those set forth in this subchapterNothing in this

mentof lead poisoning or lead exposure. subchaptermay be interpreted or applied in any mannerto impair the right of

(6) Developeducational programs to communicate to parenfiy FEEu CoL ey o o T e o appled
educatorsandc_)fflmals of local boards of health '.[he he.alth dang%y manner to im.pair the right of a municipality or other political subdivision
OL_'%ad poisoning or lead exposure frtgad-bearing paint among 1o impose a penalty for or estrain the violation of an ordinance specified in this
chilaren. section.

History: 1979 c. 2211987 a. 3991989 a. 311991 a. 391993a. 161993 a. 27  History: 1979 c. 2211989 a. 311993 a. 2%.436 Stats. 1993 s. 254.16993
$5.434, 435 Stats. 1993 s. 254.15993 a. 1831993 a. 45@s.21, 43,1999 a113,  a. 450s.48; Stats. 1993 s. 254.154999 a. 13.
186

. . 254.156 Definition of lead—bearing paint and lead poi-

254.151 Lead poisoning or lead exposure prevention soning or lead exposure. Notwithstanding 254.11 (intro.),
grants. From the appropriation under).435 (5) (ef)the de  (8) and(9), whenever the centers for disease control and preven
partmentshall award the following grants under criteria that thgon of the federal department of health ansinan services speci
departmenshall establish in rules promulgated under $eistion:  fies a standard for the determination of lead-bearing paint or lead

(1) To fund educational programs about ttengers of lead poisoningor lead exposure that téfs from that specified in s.
poisoningor lead exposure. 254.11(8) or (9), the department shall promulgateule defining

(2) To fund lead poisoning or lead exposure screening, catéad-bearing paint” or “lead poisoniry lead exposure” to cor
coordinationand follow-up services, including lead inspectiongespondo the specification of the centers for disease coatidl
to children under age 6 wraye not covered by a 3rd—party payeprevention. Rules promulgated under this section supersede s.

(3) To fund administration or enforcement of responsibilitie@ﬁgbﬁr@) and(9) with respect to the requiremerdbthis sub

delegatedinder $254.152 ¢ OB T oes a 450
(4) To fund otheractivities related to lead poisoning or lead istory: &
exposure. o 254.158 Screening recommendations. The department
(5) To fund any combination of the purposesder subs(1) maypromulgate rules specifying recommended lead poisaning
to (4). leadexposure screening methods and intervals for children under

(6) To develop andmplement outreach and education-pro6 years of age. Any rules promulgated under this section:

gramsfor health care providers to inform them of the need for lead (1) Shall meetany federal requirements for the screening of
poisoningor leadexposure screening and of the requirements ghildrenunder 6 years of age.

this subchapter_relating to lead poisoning or lead exposure. (Im) May include an appropriate questionnaire regarding po
(7) In each fiscalyear $125,000 to fund lead screening angential exposure to lead and products containing lead.

outreachactivities ata community-based human service agency (2y shall permit at least the following persons to provide
thatprovides primary health care, health education and social sgg( ) P gp P

. . IS . < reeningservices:
vicesto low—income individuals in 1st class cities. : . -
History: 1993 a. 4501995 a, 271997 a. 27 (a) A person licensed to practice medicine or osteopathy under

Cross Refeence: See also chHHFS 182 Wis. adm. code. ch.448
] (b) A nurse registered, permitted or licensed undef4£h.
254,152 Delegation to local health departments. Ex- (c) A public health nurse under250.06 (1)

ceptwith respect to the departmenguthority to promulgate rules
underthis chapterthe department may designate local health d{eo
partmentsas its agents in administering and enforcin@sd.11

(3) Shallexempt a child from the lead screening recommenda
nsif the childs parent, guardian or legal custodian signs a writ

to 254.178and any rules promulgated under those sections. waiver objecting to théead poisoning screening for reasons
departmentmay notdesignate a local health department as i€ nealth, religion or personal conviction. _

agentunless the department provides a gthat the department  (4) Shall exempt a child from the lead poisoning screening
determineso be suficient for the local health department to carrfecommendation the childs parent, guardian or legal custodian

outany responsibilities as an agent designated under this sectR§gSentswritten evidence of a lead screenthgt was conducted
History: 1993 a. 450 within the previous 6 months, or other time period specifieithdy

department by rule, and that wamnducted in accordance with the
254.154 Local authority . This subchapter does not prohibifawsor rules of another state whdsevs or rules the department
anycity, village, town or other political subdivision from enactingleterminego beat least as stringent as the screening methods and
andenforcing ordinances establishing a system of lead poisonintervalsrecommended under this section.
or lead exposure control that provides the samhbigher stan History: 1993 a. 450
dardsthan those set forth in this subchaptdothing in this sub ) )
chapterother than £254.173 (2)and(3) may be interpreted @p  254.162 Screening requirements. (1) INSTITUTIONS AND
p||ed in any manner to impair the righ’[ of any person, entityROGRAMSPROVIDING SERVICESTO CHILDREN UNI;)I.ER 6 YEARS OF
municipality or other political subdivision to sue for damages AGE. The department may promulgate ruleguiring the follow
equitablerelief. Nothing in this subchapter may be interpreted ing institutions and programs to obtain written evidence that each
appliedin any manner to impair the right of a municipality or otheghild under 6 years of age participating in the institution of pro
political subdivision to impose a penalty for or restrain the viol&ramhas obtained a lead screeniogjs exempt from obtaining
tion of an ordinance specified in this section. one,under the recommended lead screeténgls and intervals
NOTE: This section is amended eff. 9-1-05 999 Wis. Act 113toread:  containedin the rules promulgated by the department ursder
254.154 Local authority . This subchapter does not pohibit any city, village, 254,158 within the time periods specified by the department:

town or other political subdivision from enacting and enfocing ordinances es TS . . .
tablishing a system of lead poisoning or lead exposeicontrol that provides the (a) Multidisciplinary evaluations for early interventionder

sameor higher standards than those set forth in this subchapterNothing in this ~ S.51.44
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(b) Head start programs administered by a head start ageotthe lead investigation tine owner of the dwelling or premises.
under42 USC 9836 Thedepartment may remove samples or objects necessary-for lab
(c) Day care providers certified unde#8.651and day care oratoryanalysis to determine the presence téad hazard in the -
centerslicensed under #8.65 provisionally licensed under s. dwelling or premises. The department shall prepare and file writ

48.690r established or contracted for undet20.13 (14) tenreports of all lead investigations conducted undersibision

(d) School-based programs serving children under 6 yearsa,ijSha” make the contents thfese reports available for inspec

age,including kindegartens, special education and related sdion Py the public, except for medical information, which may be

; ; S Licahiit ) in4s disclosedonly to the extent that patient heatthre records may
\élt%%?grf;] i%rifdnh\ggg glr%agelzlilrtrlgs as defined | 76 (5)and be disclosed under s$46.82t0146.835 If the owner or occupant

(€) Health car@rograms that provide services to children u refusesadmission, the department may seek a warrant to investi
der6 s of P r?d that r Fi)v tate fundin "yatethe dwelling or premises. The warrant shall advise the owner
eroyea sq age _a atreceive staie iu - 9. . or occupant of the scope of the lead investigation.

() Other institutions or programs that provide services te chil (2) If the department determines that a lead hazard is present

drenunder 6 years of age. ~__ inanydwelling or premises, the department mayny of the fel
(2) INFORMATION REQUIREMENT. If & program or institution is |owing:

requiredto request written evidence of a lead screening under(a) Cause to be posted ircanspicuous place upon the dwell
rulespromulgated under sufl), the institution or program shall, ing or premises a notice of the presence of a lead hazard.

atthe time that it makes thequest, inform the parent, guardian (b) Inform the local health 6€er of the results of the lead-in

or legal custodian of the child in writing, in a manner that is pre . . ; ¢
scribedby the department by rule, of the importance of le edcrt:onan(? provide recommendations to reduce or eliminate the
eadhazard.

screeningpf how and where the lead screening maypliained, ) ) .
andof the conditions under which a child is exempt from the rec (€) Notify the occupant of the dwelling or premiseshe occu
ommendedead screening requirements under the departserR@nt'srepresentative of all of the following:

rules. 1. That a lead hazard is present on or in the dwellimyen
History: 1993 a. 4501997 a. 164 ises.
) . L 2. The results of any lead investigations conductear in
254.164 Care for children with lead poisoning or lead the dwelling or premises.

exposure. The department may promulgate rules establishing 3 - Any actions taken to reduce or eliminate the lead hazard.

standardgor the care coordination and follow—opchildren un d) Notify the owner of the dwelling or bremi f
der6 years of age with lead poisoning or lead exposure. Any rules( )f CI) fyd he 0 deTﬁ de te %O Premises o %Iesth t
promulgatedunder this section shall meet any federal requir&é"C€0! @ l€ad hazarc. he department may ISSUe an order-nat re

mentsfor the care coordinatioand follow-up of children under qUIresrzcétue(;tltcr)]r; cgrggm'natfnncgf;? d'Terg'n;.rz)tnle:del?%qz%ft.‘g’gh(;?
6 years of age with elevated blood lead levels. Rules promulgaﬁ? S ISsu ucti r eliminati

underthis subsection maspecify diferent care coordination and °01€fléad hazards withiB0 days after the orderissuance, ex
follow-up requirementsaggseéyonfdifent blood lead levels and ceptthat, for orders that are issued between October 1 and May

may, where appropriate, require that the care coordinaiun and that relate only to exterior lead hazards that are not imminent
follow-up include any of the following: leadhazards, the ordenay require elimination or reduction of the

. - leadhazardno earlier than the June 1 immediately following the
(1) Physical, developmental and nutritional assessment. o dersissuance. If the department determines that the owner has
(2) Parent education. goodcause for not complying with the order within the 5—-day or
(3) Medical evaluation. 30-daytime period, the department may extend the time period
(4) A lead inspection of abr part of the childi dwelling or Within which the owner is required to comply with the ordEne

other dwellings or premises that may have contributed to tf@ilure to comply with the departmestorder within the timere-
child’s lead poisoning or lead exposure. scribedor as extended by the department shall be primadagie

(5) Assistancén developing a plan for lead hazard reductio€Nce of negligence in any action brought to recdaenagesor

or other actions needed to reduce exposure to lead andrthe injuriesincurred after the time period expires. If an order te con
quencef such exposure. ductlead hazard reduction is issued by the department or by a local

6) Wh ist in obtaini i healthdepartment and if the owner of the dwelling or premises
t rr(l ) rar eredrlecefsst?ryaisr?s ance in obtaining permanent 0f,mpjieswith that orderthere is a rebuttable presumption that the
emporarylead—safe housing. ownerof the dwelling or premises hagercised reasonable care

(7) Nutritional supplements. with respect to leagoisoning or lead exposure caused, after the
(8) Follow-upservices, including monitoring the provision oforderhas beeromplied with, by lead hazards covered by the or
servicedo the child. der,except that with respect to interim control activities the rebut
History: 1993 a. 450 table presumption continues only for the perioddvich the in

) terim control activity is reasonably expected to reduce or
254.166 Departmental response to reports of lead poi -  gliminatethe lead hazard.
(e) If an order is issued under p@l), conduct or require a cer
der 6 f aadas blood lead DoiSoni lead ified lead risk assessor or other person certified undérds176
€r o years or agéas blood 'ead poisoning or lead exposurg, .onqyct a lead investigation,check of work completed and

presenbfficial credentials to the owner occupant of the dwell -yt tests for the presence of hazardous levels of lead to ensure
ing or premisesor to a representative of the ownand request ¢ oliancanith the order

admissionto conduct a lead investigation of the dwelling or prem . L L
ises. If the department is notified that an occupant of a dwelling (4) Thedepartment shall give priority to eliminating |eak
dsfrom dwellings in whictchildren under 6 years of age with

or premises who is a child under 6 years of hge an elevated % gnosed lead poisoning or lead exposure reside
bloodlead level, the department shall conduct a lead investigat istory: 1979 ¢. 2211989 a, 311993 a. 2%.433 Stats. 1993 5. 25412993

of the dwelling or premises or ensure that a lead investigation,0i50ss.39t0 41: Stats. 1993 s. 254.166999 a. 13,

the dwelling or premises is conducted. The lead investigation

shallbe conducted during business hourdess the owner or oc 254.167 Conduct of lead investigation.  Subject to the
cupantof the dwelling orpremises consents to an investigatiofimitation under s254.174 the department may promulgate rules
during nonbusiness hours or unless the department determiastablishingprocedures for conducting lead investigatiaris
thatthe dwelling or premises presents an imminent lead hazasidiellingsand premisesThe rules promulgated under this section
Thedepartment shall use reasonabferts to provide prior notice may include the following:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/usc/42%20USC%209836
https://docs.legis.wisconsin.gov/document/statutes/2001/48.651
https://docs.legis.wisconsin.gov/document/statutes/2001/48.65
https://docs.legis.wisconsin.gov/document/statutes/2001/48.69
https://docs.legis.wisconsin.gov/document/statutes/2001/120.13(14)
https://docs.legis.wisconsin.gov/document/statutes/2001/115.76(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/254.162(1)
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/acts/1997/164
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/statutes/2001/146.82
https://docs.legis.wisconsin.gov/document/statutes/2001/146.835
https://docs.legis.wisconsin.gov/document/statutes/2001/254.166(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/254.176
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%20433
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/acts/1993/450
https://docs.legis.wisconsin.gov/document/acts/1993/450,%20s.%2039
https://docs.legis.wisconsin.gov/document/acts/1993/450,%20s.%2041
https://docs.legis.wisconsin.gov/document/acts/1999/113
https://docs.legis.wisconsin.gov/document/statutes/2001/254.174

254.167 ENVIRONMENTAL HEALTH Updated 01-02Wis. Stats. Database 6

(1) Specificprocedures for investigating, testing or samplingr of a certificate of lead—safe status, the lead risk assessor or other
painted, varnished orother finished surfaces, drinking waterpersonshall issue the appropriate certificate, subject264.181
householddust, soil and other materials that may contain lead. History: 1993 a. 4501999 a. 13, 186

(2) Specificprocedures for the notification of owners, opera 0SS Refeence: See also citiFS 163 Wis. adm. code.
tors, occupants or prospective occupants, mortgagees and li 4173
holdersof lead levels identified during a lead investigation and ? X
any health risks that are associated with the leadl and condi
tion of the lead found during the lead investigation.

(3) Theform of lead investigation reports, thequirements
for filing the reports with thelepartment and the procedures b

Immunity from liability for lead poisoning or
ad exposure; restrictions. (1) LEGISLATIVE FINDINGS AND
PURPOSE. (&) The legislature finds all of the following:

1. That a national task force appointedthg federal depart
mentof housing and urban development, the task force on lead-
hich b fth bli tai . fload i i }Saseobaint hazard reducticand financing, found that 1,700,000
which members of the public maptain copies of lead investiga .iiqrenunder 6 years of age have blood lead levels at or above
tion reports._ ] ) the federally established level of concern. The task false

(4) Requirementdor the posting of warnings, where approfound that the most common cause of childhood lead poisoning

priate, of the presence of a lead hazard. is ingestion of lead—contaminated dust and chips from lead—bear
History: ‘1993 a. 4501999 a. 13, ing paint. The other significant cause is dust from bare lead—con
Cross Refeence: See also chHHFS 163 Wis. adm. code. taminatedsoil

254.168 Lead inspections of facilities serving children 2. That high levels of lead in a chiblood can cause perma

under 6 years of age. Subject to thdimitation under s. nentnervous systerdamage and even relatively low blood lead
254.174 the department may promulgate rules thier June 30, '€Velscan cause significant nervous systeifeas. Of58,797
1998, requireany of the following facilities to have periodic |eaochlldrenwhoowere screened in this state in fiscal year 1995-96,
inspectionsat intervals determined by the department or to ethey,170,0r 19%, were newly identified as having blood leaels

wise demonstrate that the facility does not contain a lead hazdftftconstitute lead poisoning or lead exposure.

if any part of the facility wasonstructed before January 1, 1978: (b) The legislature encourages property owners to address the

(1) A foster home licensed under®.62 problemsassociated with lead—bearing paint by bringing their
(2) A group home licensed under4<8.625 propertyinto compliance with the applicable state standards and

- finds that an appropriate method toesmcourage property owners
(3) A shelter care facility under 48.66 is to hold them not liable with respect to a person who develops
(4) A day care provider certified under4s8.651 leadpoisoning or lead exposure in the properfhe purposef

(5) A day care center licensed undet®65 provisionallyli- thesestandards and this restriction on liability is to reducesthe
censedunder s48.69 or established or contracted for under gosureof children and others to lead-bearing paints, thereby sub
120.13(14). stantiallyreducing the number giersons who develop lead poi

(6) A private or public nursery school or kindarten. soningor lead exposure. In addition, these standardsttaiad

(7) Any other facility serving children under 6 years of agrestrlctlononllablllty will improve the quality of this state’hous

. . o stock and result in greater availabil@finsurance coverage
thatpresents a risk for causing lead poisoning or lead exposuredNaad hazards.

children. NOTE: Section 254.173 (title) and sub. (1) amepealed eff9-1-08 by1999
History: 1993 a. 450 Wis. Act 113.

. . . . (2) IMMUNITY; CONDITIONS; RESTRICTIONS. An owner of a
254.171 Dwellings and units of dwellings where child dwelling or unit of a dwelling and his or hemployees and agents
has elevated blood lead level.  If an owner of a dwelling or areimmune from civil and criminal liability and may not beb
unit of a dwelling receives written notice from the departneent jectto an agency proceeding under 287, other than for the en
a Io_cal _health department that a qhild und_er 6 years of age, {BRementof rules promulgated by the department undersiiiis
residesin the ownes owner—occupied dwelling or unit or who re chapter for their acts or omissions related to lead poisoning or
sidesin the owne’s dwelling or unit under the terms of a rentajeadexposure of a person who resides in or has visited the-dwell
agreementhas an elevated blood lead level, the owner shall gfg or unit if, at the time that thead poisoning or lead exposure
tain a certificate ofead—free status or certificate of lead-safe staccurreda certificate of lead—free status or a certificate of lead—
tusfor the afected dwelling or unit in a timely mannéasedn  safestatus was in &ct for the dwelling or unit.This subsection

the reasonable availability of lead risk assessors or other persgéssnot apply if it is shown bglear and convincing evidence that
certifiedunder s254.176to conduct anyecessary lead investiga one of the following has occurred:

tion or lead hazard reduction activities and basethertime re (a) The owner or his or her employeeagent obtained the eer
quiredfor issuance of a certificate of lead-free status or a eertifis -te by fraud

cateof lead—safe status. A certificate of lead—safe status obtaine b) Th ) hi h | t violated di
underthis section may not be for less than 12 months in duration. )f " e owr‘\;.ar or his or her employee or agent violated a-condi
Nothing in this section precludetie department or the depart 10" Of the certificate. _ _ _
ment'sagent from conducting lead investigation or issuing an  (¢) During renovation, remodeling, maintenance or repair after

orderunder s254.166 receivingthe certificate, the owner or fos her employee or agent
History: 1999 a. 13. createda lead—bearing paint hazard that was present in the-dwell
ing or unit of the dwelling at the time that the lead poisoning or
254.172 Prevention and control of lead-bearing paint leadexposure occurred.
hazards in dwellings and premises. (1) Subject to the limi (d) The owner or his or her employee or agent failed to respond

tation under s.254.174 the department may promulgate ruleén a timely manner tootification by a tenant, by the department
governinglead hazard reduction that the department determirmsby a local health departmetfitat a lead-bearing paint hazard
areconsistent with federal law might be present.

(2) If a certified lead risk assesswrother person certified un (e) The lead poisoning or lead exposure was caused by a source
ders.254.176conducts a lead investigation of a dwelling or prenof lead in the dwelling or unit of the dwelling other than lead—-bear
ises,he or she shall conduct the lead investigation and issue aing paint.
portin accordance with any rules promulgated und2b4.167 NOTE: Sub. (2) is epealed eff. 9-1-08 b§999 Wis. Act 113.

If thereport indicates that the dwelling or premises meets criteria(3) TEMPORARY IMMUNITY; EXCEPTION. (a) An owner of a
unders.254.179 (1) (ajor issuance of a certificate of lead—freedwelling or unit of a dwelling and his or hemployees and agents
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areimmune from civil and criminal liability and may not beb (e) A person who engages in the businesssilling or ser
jectto an agency proceeding under 287, other than for the en vicing heating, ventilating or air conditioning equipment if the
forcementof rules promulgated by the department underdthiis  personis registered with the department of commerce and if the
chapterfor their acts or omissions related to lead poisoning personengages in activities that constitute lead hazard reduction,
leadexposure that occur during the first 60 days after the owrwrly to the extent that the activities are within the scope of his or
acquiresthe dwelling omunit, except that this subsection does ndter registration.

apply to lead poisoning or lead exposure that results from a lead<3) Exceptas provided in £50.041and subject to £54.115

bearingpaint hazard created by the owner ordrisier employee  the department magromulgate rules establishing certification re

or agent. guirementdor persons required to be certified under this section.
(b) Immunity under pafa) applies only if all of the following Any rules promulgated under this section:

occur: (a) Shall include requirements and procedures for issténg,
1. The owneobtains a certificate of lead-free status or a cemewing,revoking andsuspending under this section certifications
tificate of lead-safe status for the dwelling or unit. issuedunder this section.

2. The owner shows by clear and convincing evidence that the(c) Shall require completion of an appropriate training course
propertywas in compliance with the standard to obtain a certifaccreditedunder s254.178or of a training course determinby
cateof lead—freestatus or a certificate of lead—safe status by thie department to be comparable to the appropriate training course
endof the 60—-day period and that the owner obtained the eertifinders.254.178
catein a reasonable amount of tifalowing the ownels acts o (4) May provide for requirements other than training as a con
achievecompliance. dition for full certification.

(c) Immunity does not apply under trgabsection if, during  (e) Shall specifyfees for certifying persons under this section,
the 60-day period under pge), one of the following applies:  exceptthat no feenay be imposed on any person employed by the

1. The owner receives an order undet%t.166(2) (d)and stateor by any political subdivision of the state for a certification

fails to comply with the order requiredto perform duties within the scope of the employment.

~ 2. The dwelling or unit is vacant and the owner fails to comply (f) Shall require the issuance of a photo identification tard
with interim lead hazard control measures specified by the depagéchperson certified under this section.

mentby rule. (4) Thedepartment shall maintain list$ all persons who are
Hg:;y nggé? 'iaepea'ed eff. 9-1-05 b999 Wis. Act 113, certified under this section and shall make the lists available to the
' T public. The department may clgara fee for lists provided under
254.174 Technical advisory committees. Before thede this subsection to cover th#epartmens costs in providing the
partment may promulgateruies under s254.167 254.168 IStS: _ _ _
254.1720r254.179 the department shall appoint a technical-advi (5) After notice and opportunity for hearing, tHepartment
sory committee under £27.13and shall consult with the techni may revoke, suspend, dewy refuse to renew any certification is
cal advisory committeenthe proposed rules. Any technicat adsuedunder this section in accordance with the procedures set forth
visory committee required under this section shaltlude in ch.227, except that the only hearing rights availdolea de
representativeom localhealth departments that administer lonial, revocation or nonrenewal of any certification issued under
callead programs, representatives from the housing ingpstry this section based on tax delinquency are those set forth in s.
sonscertified under $254.176 representatives from the medical?3.0301(5).
or public health professions, advocates for persons at risk of leaidistory: 1993 a. 4501995 a. 2%s.6330 9116 (5) 1997 a. 191237,1999 al13.
poisoningand a resident of a 1st class.ciny technical advisory =~ CTosSReference: See also cfHFS 163 Wis. adm. code.
committeerequired undethis section before promulgating rules, _ -
unders. 254.168shall also include representativesfatilities 2>+-178 = Accreditation of lead training courses andap -
servingchildren under 6 years of age. proval of lead instructors. (1) (a) No person magdvertise
History: 1993 a. 4501999 a. 13, or conduct a training course in lead hazard reduction, or in a lead
managemenactivity, that is represented as qualifying persions

254.176 Certification requirements. (1) Except as pro certificationunder s254.176unless the course is accredited by

videdin sub.(2) and s250.041 and subject to €54.115the de  thedepartment under this section.
partmentmay establish by rule certification requirementsaioy (b) Except as provided in 850.041 no person may function
personwho performs lead hazard reductioradead management asan instructoof a lead training course accredited under this sec
activity or who supervises the performance of any lead hazardtien unless the person is approved by the department under this
ductionor lead management activity section.

(2) No certification is required undehis section for lead haz ~ (2) The department shall promulgate rules establishing re
ardreduction conducted by any of the following persons, unlegsirementsexcept as provided §250.041 for accreditation of
the lead hazard reduction is being done to comply aitbrder lead training courses and approval of lead instructoffiese
by the department or another state or local agency that requirestihes:
useof persons certified under this section: (a) Except as provided in 250.041 shall include require

(a) A person whose activities are limited to interim contrainentsand procedures for granting, renewing, revoking and sus
activities,unless the activities are directly funded by a grant fropendingunder this section lead training course accreditations and
the federal department of housing and urban development. leadinstructor approvals.

(b) A person whose activities do not invollead-bearing (c) May provide for full or contingent accreditation or approv
paintor lead—-contaminated soil or dust. al.

(c) A homeowner who engages in lead hazard reduotibn (d) Shall specify fees for accrediting lead training courses and
in or on his or her own nonrental residential dwelling or real-proppprovinglead instructors.
erty. (3) The department shall maintain lists of all lead training

(d) A person licensed, certified or registered undetéwho coursesaccredited, and all lead instruct@gproved, under this
engagesn activities that constitute lead hazard reduction, only sectionand shall make the listsvailable to the public. The depart
the extent that these activities areithin the scope of his or her mentmay chage a fedor lists provided under this subsection to
license, certification or registration. coverthe departmerg’costs in providing the lists.
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(4) After notice and opportunity for hearing, tHepartment (3) Subjectto s.254.174 the department may promulgate
may revoke, suspend, deny or refuse to renew under this sectiolesthat set forth safe work practices that shalidiewed in the
any accreditation or approval issued under ggstion in accord demolition of a building constructed before January 1, 1978, to

ancewith the procedures set forth in &27. avoid exposure by persons to Idaaizards in the area of the demo
History: 1993 a. 4501997 a. 1911999 a. 13. lition.
Cross Refeence: See also ctHFS 163 Wis. adm. code. History: 1999 a. 13,

254.179 Rules for dwellings and premises. (1) Subject 254.18 Lead hazard reduction in dwellings and prem -

to s.254.174and after review of ordinances of cities, tovamsl ises. Sampling or testing of dwellings, units of dwellingss

villagesin this state, the department shall, by use of a researgremisedor the presence of lead—bearing paint or a leszhrd

basedmethodologypromulgate as rules all of the following:  is not requiredbefore lead hazard reduction activities are-con
(a) Except as provided in 854.18 the standards for a prem ductedif the presence of lead-bearing painadead hazard is-as

ises, dwelling or unit of a dwelling that must be met for issuangdmedand the lead hazard reduction activities are performed in a

of a certificate of lead—free status or a certificftead—safe sta |€ad—safenanner

tusto the owner of the premises, dwelling or unit of a dwelling, Histry: 1999.a.13.

with the goal of long-term Iead hazard.r.educuon_ 254.181 Certificate of lead—free status and certificate

(b) The procedures by which a certificate of lead—free statyp jead-safe status; fees and notification. (1) Thedepart
or a certificate of lead—safe status may be issued or revoked. ment may impose a fee of $50 for issuance of a certificate of lead-

(c) The periodbf validity of a certificate of lead-free status offree status and a fee of $25 for issuance of a certificate of lead—safe
a certificate of lead—safe status, including all of the following: status. Fees under this section may not exceed actual coists of

1. Authorization for the certificate of lead-free status to réuanceand of s254.179 The department shall review the fees

mainin effect unless revoked because of erroneous issuance or@ry 2 years and adjust the fees to reflect the actual costs.
causethepremises, dwelling or unit of the dwelling is not free of (2) The department shall, at least quartentify a local
lead—bearingaint. Theules shall specify that the face of the-cethealthdepartment concerning issuance of certificatdeanf—free
tificate shall indicate that the certificate is valid unless revokedtatus and certificates of lead—safatusn the area of jurisdiction

2. The standards limitinthe length of validity of a certificate ©f the local health department.
of lead-safe status, including the condition of a premies|-  History: 1999a.13
ing or unit of a dwelling, the type of lead hazard reduction activi
thatwas performed, if anyandany other requirements that mus
be met to maintaircertification, unless the certificate is earlier re
voked because of erroneous issuance or because the prem(s
dwelling or unit of the dwelling is not safe from lead—bearing pai gﬁesfrom fees imposed under s854.176 (3) (e)and (4),

hazards. The rules shall specify that the face of the certificate s :
indicatethe certificates length of validity The rules shall further His'gy?(i)ag(g ;alr;(.j254.181are suicient to make the transter

specify that applications for certificates of lead—safe status for
identicalpremises may be made only as follows: 254.19 Ashestos testing fees. Notwithstanding s36.25

a. A persormay apply for no more than 2 successive certif{11) (f), the state laboratory of hygiene board shall impose a fee
catesof lead-safe status that have a duration of less than siffficientto pay for any asbestos testing services which i pro
monthsand, if again applying for a certificate of lead—safe statugdes.
shall apply for a certificate that has a durationl@ months or  History: 1987 a. 3961993 a. 2%.317, Stats. 1993 s. 254.19.
more.

b. A person to whom subd. a.applies shallif applying for

?’54.182 Repayment to general fund. The secretary of ad
ministrationshall transfer from the appropriation account under
0.435 (1) (gm)o the general fund the amount of $735,000
nthe secretary of administration determines that progesm

254.20 Asbestos abatement certification.  (2) CERTIFI-

a certificate of lead—safe status that is additional to the certificafgld/ON REQUIREMENTS. () No person serving on the governing

specifiedin subd.2. a.and that has a duration of less than 130y Of & school, employed yschool or acting under a contract
IJth a school may perform any asbestos abatement activity or as

months,providethe department with a reason for the necessity f o - -
issuanceof a certificate of that duration. élestos management activity unless he orhsisa valid certifica

c. A person to whom subd. a.andb. applies shall, if apply tion card issued to him or her under S(8).
ing fdr a certificate of Iead—safé siatus 'that is additior,1al to the cgL (b) No public employee may perform any asbestos abatement

o o . tivity unlesshe or she has a valid certification card issued to him
tificates specified in subd2. a.andb. and that has a duration of J"\.o"\ \nder Sut{(3).

lessthan 12 monthgyrovide the department with clear and con N bii | ise th of f

vincing evidence of the necessity for issuance certificate of __(€) NO public employee may supervise the performance of any

that duration. asbestosibatement activity unless he or she has a valid supervi
sor’s certification card issued to him or her under 8.

_ (d) Amechanism for creatingragistry of all prem|se_s, dwell (d) Except as provided in 850.041and subject to 254.115
ingsor units of dwellings for which a certificate of lead—fetatus thed blish by rul ificatienui
or a certificate of lead-safe status is issued. e department may establish by rule certiicatieguirements
X for any person not certified under pdes.to(c) who performs any
(e) The requirements for a courseupfto 16 hours that a prop ashestosibatement activity or asbestmanagement activity or

erty owner or his or her employee or agent may complete in orgigio supervises the performance of @spestos abatement activi
to receive certification of completion and the scope of the lead t or asbestos management activity

vestigationand lead hazard reduction activities that tkeaner

g e 3) C CATIO oc . (a) Except aprovided in s.
employeeor agenimay perform following certification, to the €x 25( ) CERTIFICATION PROCEDURE. (2) ptap

0.041 the department magstablish by rule eligibility require

tentconsistent with federal law ments for persons applying for a certification card requireter
() The interim lead hazambntrol measures under264.173  sub.(2). Any training required by the department under this-para
(3) (c) 2. graphmay be approved e department or provided by the de
(2) By January 1, 2003, and every 2 years thereafterde  partmentunder sub(8).
partment shall review the rules under sdf).and shall promul (b) Except as providenmh s.250.041 the department shall-es
gatechanges to the rules if necessary in order to maintain eonsiblishthe procedure for issuing certification cards under this sub
tencywith federal law section. In establishing that procedure, the department phall
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scribe an application form and establish an examinatiagive the order in writing to that personthiat persors representa
procedureand may require applicants to provide photographtive.
identification. (d) Any other state agencin the course of the performance

(4) ReNewAL. A certification card issued under s(®) is vat  of its duties, may determirmmpliance with the certification+e
id for one year Except aprovided in s250.041and subject to quirementsof this section. If that agency determines that tfeere
s.254.115 the department may establish requirements for renesviolation of this section, it shall notify the department of that
ing such a card, including but not limited to additional trainingyviolation.

(5) Fees. (a) Except as provided under pi), the depart (e) The department may initiate an action in the nantaisf
mentshall chage the following fees for certification cards issue@tate against any person to require compliance with this section.
undersub.(3) or renewed under suft): (11) PenaLTY. Any person whoriolates this section or any

1. For a certificatiorcard issued or renewed for the perforrule promulgated or order issued under thestion shall forfeit
manceof any asbestos abatement activigrequired under sub. notless than $25 nor more than $100 for each violation. Each day
(2) (), (b) or (d), $50. of \(lolatlon and each violation constitutes a separdensé.

2. For a certification card issued or renewed for performanceiar s roor o 2o89a 11319 ﬁgﬁf%ﬁ 193 1997 a. 191231,
of an inspection for asbestos—containing material or the debkign
anasbestos response actionreguired under sulf2) (a)or(d), 254.21 Asbestos management. (2) The department shall
$150. promulgaterules to do all of the following:

3. For a certification card issued or renewed for supervising (a) Establish building inspectiarquirements and procedures
the performanceof any asbestos abatement activity required to protect students and employees from asbestos hazards in
undersub.(2) (c), $100. schools.

4. For a certification card issued or renewed for performance (b) Regulate ashestos abatement activities in schools.
of the development of an asbestos management plan, as requirg@d) Establish requirementsr the maintenance of asbestos—
undersub.(2) (a)or (d), $100. containingmaterial in schoolg/hich contain asbestos—containing

(b) The department may change by rule the fee amounts spgtaterial.
fied under par(a). The fees received under this subsection shall (d) Establish priorities for asbestos abatement activities in
be credited to the appropriation unde£6.435 (1) (gm) schoolswhich contain asbestos-containing materials.

(6) SUSPENSIONOR REVOCATION. The department maynder (e) Require ananagement plan for asbestos—containing-mate
this section, suspend or revoke a certification card issued undetin everyschool which contains asbestos—containing material.
sub.(3) if it determines that the holder of the card is not qualified (2m) No requirement under suf2) may be stricter thaany
to be certified. requiremenunderl5 USC 26410 2654

(7) AppeALs. Any suspension, revocation or nonrenewal of a (3) A school district and any school which is not a public
certification card requireduinder sub(2) or any denial of an ap schoolmay apply to the department for a variance to any standard
plicationfor such a certification card is subject to judicial reviemdoptedunder this section under the provisions dfGl.055 (4)
underch.227, except as provided in250.041and except that the (a) to (c).
only hearing rights available for a denial, revocation or nonrenew (4) Any person who intentionally violates any ryleomul
al of a certification card required under s(#).based on tax delin gatedunder this section shall forfeit not less than $100 nor more
quencyare those set forth in 3.0301 (5) than$1,000 for each violation. Each violation constitutes a-sepa

(8) TRAINING COURSES. The department magonduct or con rateoffense and each day of continued violation is a separate of
tractfor any training course necessary to prepare persons for a temse.
tification card required under su2). The department may estab History: 1987 a. 3961993 a. 27.364, 366, Stats. 1993 s. 254.21.
lish a fee for any courseffered under this subsection. The fe . .
may not exceed the actual casitthe course. The fees receive 54.22 Indoor air quality . The department shall do all of the

underthis subsection shall be creditedie appropriation under ollowing: . . . .
5.20.435 (1) (gm) (1) Investigateillness or disease outbreaks suspected of being

useddy poor indoor air qualityThe department shall promote

require control measures if indoor air quality is established to

be the cause of iliness or disease outbreaks.

(2) Assistlocal health departments in thdoption of regula

nsthat establish standards for indoor air quality in public build

naqésto protect the occupants from adverse healdtesfdue t@x
ureto chemical or biological contaminants.

S(?3) Provide training and technical support to local health de

(9) RuLes. The department may promulgate any rule it deerﬁ:"ﬁ1
necessaryo administer this section.

(10) ENFORCEMENT. (@) The department may enigranyrea
sonabletime, any propertypremises or place imhich any person tio
requiredto have a certification card under s(®).is engagedn
any ashestos abatement activity to determine if the department
issued that person a valid certification card. No person may ref
entryor access to any representative of the departaughorized tmentsdor ducting indooai lity testi di i
by the department to act under this paragraph if that representa{ﬁ@ entsor conducting indooair quality testing and investiga
requestsentry for purposesf determining compliance with this 1ons. . .
section,if that representative presentsaiid identification issued _ (4) Assistthe department of commerce with grgforcement
to the representative by the department and ifréatesentative © 5_-10_1-123 ]
is complying with par(b). No person may obstruct, hamper er in Histo"y: 1993 a. 271995 a. 25,6331 9116 (5)
terferewith the actions othat representative under this paragraphs4 30  Enforcement; penalties. (1) ENFORCEMENT. (@)

(b) Any representative of the department acting undefgar The department may enteat any reasonable time, a dwelling or
shallcomply with any health and safgiyocedure established by premisesindegoing any lead hazard reduction to determine if all
law for persons engaged in asbestos abatement activities.  personsngagedn lead hazard reduction have been appropriately

(c) If the department determines that any person requiredcgrtified if required under 2254.176
havea certification card under suf2) has violated this section, (b) The department may report any violation of2§gl.11to
the department may order that person to cease the violation. P%&.178or rules promulgated, or orders issued, under those sec
ordermay require all asbestos abatement activities oprigr®  tionsto the district attorney of the county in which the dwelling
iseswhere the violation occurs to ceastil the violation is cor is located. The district attorney shall enforce?8¢l.11t0254.178
rected if there is no person on the premises with a validfica andrules promulgated, and orders issued, under those sections.
tion card issued to him or her under s{#). The department shall If a circuit court determines that an owner of a rentddased
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dwelling or premises has failed to comply with an order issued ual. “Radiation generating equipment” does not include a device
derss.254.11to 254.178 the circuit court may order the oecu thatemits nonionizing radiation.

pantsof the afected dwelling or premises to withhatent in es (6) “Radiationinstallation” is any location or facility where
crow until the owner of the dwelling or premises complies with thgdiationgenerating equipment is usedadtere radioactive mate
order. rial is produced, transported, stored, disposed of or used for any

(c) Section254.11to 254.178do not limit the ability of the purpose.

erartmento require abatement of human health hazards involv (9) “Radiationsource” means radiation generating equipment
ing lead under $254.59 or radioactive material.

(2) PenacTiEs. (@) Civil penalty. Any person who violates ss. g “Radioactivematerial” includes any solid, liquid or gas
2h54-11t0 254-1780réU|93 pr.orr:julga%tecfi, or orcliers |quued, ggd%roussubstance which emits ionizing radiation spontanepimsly
t OseiECt';gsoggyEe Leguwe . to for eltdno_t les_s than $100 ngyqing accelerator-produced material, by—product material, nat
morethan $1,000. Each day of continued violation constitute, gy occurring material, source material and special nuclear
separateffense. material

(b) Criminal penalty. Any person who knowingly violates any (10) “Source material” means uranium, thorium, any com

provisionof ss.254.11to0 254.178or any rule promulgated, or-or . .. f ; .
derissued, under those sections shall be fined not less than $?al($r¢83r\]/\t/2%ﬁ? ]:)"2)2"’}3/ ([))rh?/ns(l)(igl gfr SP;nTl;(r:r?l Iﬂgnuﬁ: Og?;ﬂ;/aigfnn

nor more than $5,000. The court malpce the person on preba . _= w . : .
tion under s973.09for a period not to exceed 2 years. E:ngg?rrfggﬁgr' Source material” does not inclusigecial
History: 1979 c. 2211987 a. 3321993 a. 2%.439; Stats. 1993 s. 254.30993 :

a.450 (11) “Special nuclear material” means plutonium, uranium
233, uranium enriched in the isotope 233 or in the isotope 235, and

any othermaterial which the nuclear regulatory commission de

SUBCHAPTERIII terminesto be special nuclear material; or any material artificially
enrichedby any of the foregoing. Special nuclear material does
RADIATION PROTECTION notinclude source material.
(11g) “Specificlicense” means a license, under requirements
254.31 Definitions. In this subchapter: prescribedby the department by rule, to possess, use, manufac
(1) “By-product material” means any of the following: ture, produce, transfer or acquire radioactive material or devices

(@) Radioactivematerial, except special nuclear materiaf,)r eqmpm“ent ““"Z'”Q fvadloactlve mfiterla}l. ) )
yieldedin or made radioactive by exposure to the radiation inci (11m) “Transuranic’means a radioactiveaterial having an
dentto the process of producing or utilizing special nuclear matatomicnumber that is greater than 92.
rial. 12) “X-ray tube” means any electron tube that is contained

y y

(b) The tailings or waste produced by taeraction or con in a device and that is specificatigsigned for the conversion of
centrationof uranium or thorium from any ore processed primarglectricalenegy into X-ray enegy.
|y for its source material content. History: 1977 c¢. 291985 a.29; 1993 a. 25%s.227, 477, Stats. 1993 s. 254.31;

o S N . 1993a. 4911999 a. 92001 a. 16
(2) “Decommissioning’means conducting finaperational

activitiesat a nuclear facility to dismantle site structures, to decoss4 33 public policy . Since radiations and their sources can
taminatesite surfaces and remaining structutesstabilize and e jnstrumental in the improvement of the health and welfare of
containresidual radioactive material atil carry out any other e pypic if properly utilized, and may be destructiveletrimen
activitiesnecessary to prepare the site for postoperational cargy| 1 jife or health if carelesslgr excessively employed or may
(2m) “General license” means a license, under requireme{strimentallyaffect the environment dhe state if improperly uti
prescribed by the department by rutepossess, use, transfer ofized, it is hereby declared to be the public policy of this siate
acquireby—product material aevices or equipment utilizing by— encouragehe constructiveises of radiation and to prohibit and
productmaterialwithout the filing of a license application by apreventexposure to radiation in amounts which arenay be det
personor issuance of licensing confirmation by the departmentimental to healthlt is further the policy for the department te ad
(39) “lonizing radiation” means all radiations capable of-provise, consult and cooperate with other agencies of the state, the
ducingions directly or indirectly in their passage through mattefederalgovernmentpther states and interstate agencies and with

includingall of the following: affectedgroups, political subdivisions and industries; and, in gen
(a) Electromagnetic radiations, including X-rays and gamnegal,to conform asiearly as possible to nationally accepted-stan
rays. dardsin the promulgation and enforcement of rules.

(b) Particulate radiations, including electrons, hEsticles, 1T(i35(t50)r'y1:991338a5 2 291993 a. 25.225 Stats. 1993 5. 254.38995 a2759.6332
protons,neutrons, alpha particles and other nuclear particles. "¢, ;i Refeence: See also cHHFS 157 Wis. adm. code.

(3p) “Nonionizing radiation” means electromagnetic radi
ation, other than ionizing radiation, and any sonic, ultrasonic @64.335 Agreements with the U.S. nuclear regulatory
infrasonicwave. commission transition. (1) The governor mayn behalf of

(4) “Nuclearfacility” means any reactor plant, any equipmerthe state, enter into agreements with the U.S. nuclear regulatory
or device used for the separation of the isotopes of uranium-or glommissionas provided id2 USC 2021b), to discontinue cer
tonium, the processingr utilizing of radioactive material or han tain federal licensing and related regulatory authority with respect
dling, processing or packaging waste; any premises, structure, exby—product material, source material and special nuniess
cavation or place of storage or disposition ofwaste or rial and to assume state regulatory authority
by—productmaterial; or any equipmensed for or in connection  (2) Any person who, on the fettive dateof an agreement

with the transportation of such material. o _specifiedunder sub(1), possesses a license issuedhiayU.S. nu
(4p) "Radiation” means both ionizing and nonionizing radi clear regulatory commission that is subjecttbe agreement is
ation. consideredo possess a specific license issued und254365

(5) “Radiation generating equipment” means a systenfl) (a)or to fulfill requirements specified for a general license un
manufacturegroduct or device or component part of suginagt  ders.254.365 (1) (b) The specific license expires 90 days after
uct or device that, during operation, is capable of generatingtbe date of receipt by the person from the department of a notice
emittingionizing radiation without the use of radioactive materiof expiration of the license or on the date of expiration et
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specifiedin the license issued by the U.S. nuclear regulatory com 5. Developstandards of performance for the regional radon
mission,whichever is earlier centersand, from the appropriation unde26.435 (5) (ed)allo-
History: 1999 a. 9 catefunds based on compliance witie standards to provide-ra
don protection information dissemination from the regiaaalon
254.34 Powers and duties. (1) The department is the statecenters.
radiationcontrol agency and shall do all of the following: (2) Thedepartment may:

(a) Promulgate anq er]fqrce rulgsz including registration and li (a) Enter at all reasonable times, any private or publiperty
censingof sources of ionizing radiation, as may be necessaryf the purpose of investigating conditions relating to radiation
prohl_blt and prevent unnecessary radiation exposure. The rulesitrol.
may incorporate by reference the recommended standares of ) Accept and utilize grants or other fundsgiits from the
tlonall_y recognlzed_bodles in the field of radiation prote_caod federalgovernment and from other sources, publigrivate, for
otherfields of atomic enegy, under the procedure established by rryingout its functions under this subchapt@he studies, in
$.227.21 (2) The rules for by-product material, Source_mate”?r@stigationstraining and demonstration may be conducted-inde
andspecial nuclear material shall be in accordance with the ndentlyby contract, or in cooperation with any person or any

quirementsof 42 USC 2020) and shall otherwise be compatible, pjic or privateagencyincluding any political subdivision of the
with the requirements undé2 USC 201 to2114and regulations gi5te. P geney ganp

adoptedunder42 USC 201 t0 2114 (c) Develop requirements for qualification, certification, train

(am) A rule identical to a rule specified under.ffaymay be ing and experience of an individual who does afithe follow
promulgatecby a state agency other than tepartment and an jpq:

ordinanceidentical to a rule specified under p@) may be en
acted by a local governmental unit, but no rule may be promul 5 Utili ; .
gatedor ordinance may be enacted thateai from a rule under . 2 YU '.Z?S' stores, transfers, transports, or possesses radioac
par.(a) and relates to the same subject area except as provideo"t‘fﬁ materials. .

der ss.166.03 (2) (b) 6.293.15 (8)and293.25 3. Acts as a radiation safety consultant to any person who pos

(b) Administer this subchapter and the rules promulgated L@ijssea license or registration issued by the department under this

derthis subchapter bchapter. . I .
. - (d) Recognize certification by another state or by a nationally
(c) Develop comprehensive policies and programs for trl)g

evaluation,determination and reduction of hazards associat(% ognizedcertifying oganization of an individual to perform
c

ith the use ofadiation that are compatible with reauirements tsunder par(c) 1.to3. if the standards for the other stateérti
wi u ati patible wi qui GQlcation or the oganizations$ certification are substantially equiv

the U.S. nuclear regulatory commission for the regulationyef 50t the standards of titepartment for certification of individ
productmaterial, source material arspecial nuclear material. |- \<\inder par(c)

The depgrtment shall malntal_n aI_I of th_e following recgrds: History: 1985 a. 291985 a. 183.57; 1987 a. 3991989 a. 311993 a. 2%.228
1. Files ofall license applications, issuances, denials, tran$fats.1993 s. 254.341995 a. 2%5.6333 6334 9116 (5} 1997 a. 271999 a. %s.

Y ; ; 245610 2462, 2475 2001 a. 16
fers, renewals, modifications, suspensi@msl revocations under 2 S0 L2 See aiso cHHFS 157 Wis. adm. code.

1. Operates radiation generating equipment.

s.254.365
2. Files of all registrants under254.35andany related ad 254.345 Assessment of Fee. (1) The department may
ministrativeor judicial action. annuallyassess a fee 86% of the U.S. nuclear regulatory com

(d) Advise, consult and cooperate with otagencies of the Missionlicense application fee and materials license annual fee,

state the federal government, other states and interagtacies, for any licensee ahe U.S. nuclear regulatory commission in this
andwith affected groups, political subdivisions and industries. State- The fee amounts shall be used by the department for-the de

] : L ._partment’sactivities under thisubchapter The department may
(e) Encourage, participate in or conduct studies, 'nveSt'gt%%Yisethe fee amounts by rule.

tions, training, research and demonstrations relating to the con . .
of radiation hazards, the measurement of radiation, teetgbn () This section does not apply after December 31, 2002.
healthof exposure to radiation and related problems as it deem&'story: 1999a.9

necessanor advisable for the discfge of its duties under this 754 35 Registration of ionizing radiation installations.

subchapter. _ _ o _ (1) AppLICATION. For every site in this state that has an ionizing
() Collect anctisseminate health education information relatadiationinstallation that is not exempted by this section or the
ing to radiation protection as it deems proper rulesof the department, the person in control of the installation,

(9) Review and approve plans and specifications for radiatigteluding installations in sites that are administetsda state
sourcessubmitted pursuant to rules promulgated under this sugencyor in an institution under the jurisdiction @ftate agency
chapter;andinspect radiation sources, their shielding and immeéhall, prior to operation, register the ionizing radiation installation
diatesurroundingsnd records concerning their operation for theith the department. No ionizing radiation installation may be op

determinatiorof any possible radiation hazard. eratedthereafter unless the site has been duly registeréeriry
(h) With respect to radon and with the department serving k1 of eac_h year and a notice o_f thg registration is _possessed by
the lead agencylo all of the following: the person in control. The application for registration shall be

1. Develop and disseminateirrent radon information to the {8%%?2{;]fg;??n?g?xgggnb%/hgﬁg ggﬁ;ﬁrg:rgtdwnhézgssh: I bfel dae vised
newsmedia, F’“"ders* realtors and the g_eneral public. tion of hazards. Multiple radiation sources at a single radiation
2. Coordinate a program of measuring radon gas accumyi@tallationand undethe control of one person shall be listed on
tion, including use of the radaranister counting system, in edu 5 single registration form. Registration fees shall be levied-in ac
cationalinstitutions, nursing homes, low-income housing, publigordancewith sub.(3). Registration alone does not imply approv
buildings,homes, privaténdustries and public servicegamiza- g of manufacture, storage, use, handling, operatiatisposal of
tions. theradiationinstallation or radioactive materials, but serves mere
3. Work with staf of local health departments to performly to inform the department of the location and character of radi
homesurveys and diagnostic measurements and develop mitigionsources. Persons engaged in manufacturing, demonstration,
tion strategies for homes with elevated radon gas levels. sale,testing or repair of radiation sources are not required to list
4. Develop training materials and conduct training offsthf suchsources on the registration form.
local health departments, buildimgntractors and others in radon (2) AMENDED REGISTRATION. If the person in control increases
diagnosisand mitigation methods. the number of sources, source strength, rated owipemegy of
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radiationproduced in any installation, he or she shall notify the dthis section, the licensee shall inform the department afthage
partmentof the increase prior to operation on the revisasis. andthe department shall record the changed informatioithiw
The department shall recottie change in the registration. No30 days after termination of an activity licenseuler this section,
registrationis transferable from one premises to another or frofRe person in control of the activity shall notify the department.
oneperson to anotherf the person in control intends to transferrhe department may require that the person in control submit to

control of ownership of the radiation installation to another  the department for approval a plan for decommissioning the-activ
son,at least 15 days before the final transfer the registrant shgll

notify the department of the transfer ahe intended transferee ~ 2 R The d ¢ t shall laate rules for all of
shali file under sub(1) an application for registrationlf any (f )” ULES. The department shall promulgate rules for all o
installationis discontinued, the person in control shall notify thin€ following: o . o
department within 30 days of the discontinuance. (@) Theissuance, modification, suspension, termination and
(3) REGISTRATIONFEES. (a) An annual registration fee undefevocationof specific licenses under sufi) (a)under the stan
pars (b) to(fm) shall be levied for each site registration under thifardsspecified in s254.34 (1) (a)
section. An additional penalty fee of $25, regardless ofrthier (b) The requirements for a general license under(&Qigb).
berof X-ray tubes or generally licensed devices, shall be required(5y Feesanp cHarGEs. (a) The department may assess fees,

for each registration whenevtite annual fee for renewal is Notihe amounts of which are prescribed by the departimentle, for
paid prior to expiration of the registration. No additional fee maé(nyof the following:

berequired for recording changes in the registration information. 1. Issuance of an initial or renewal spediiense under sub
(b) For a site having an ionizing radiation installation serving’) (a.) P '
physiciansand clinics, osteopaths and clinics, chiropractors "

hospitalsthat possesses radioactivaterials in any quantitthe 2. Annual license maintenance.
feeshall be at least $36 for each site and at least $44 for each X-ray3. Issuance of a license amendment.
tube. o ) _ ) - 4. Termination of a license.
(c) For a podiatric or veterinary site having an ioniziadk 5. Issuance of reciprocal recognition of a license for radioac

ationinstallation, the fee shall be at least $36 for each site ang;@t materials of another statettre U.S. nuclear regulatory cem
least$44 for each X-ray tube. mission

(d) For a dental site having an ionizing radiation installation, (b) Th
: e department magssess a late payment geof 25%
g‘_er]:; tjgg” be at least $36 for each site and at $&for each of the specific license renewal fée,addition to the fee under par
: \éa) for renewal of a specific license, if payment for renewal of a

(f) For an industrialschool, research project or other site-ha P : L . -
ing an ionizing radiation installation, the fee shall be at 1836t tigﬁc(;gct:gcense is not made within 30 days afex license expira

for each site and at least $44 for each X-ray tube.

(fm) For any site that hagenerally licensed devices that are, () DENIAL, SUSPENSIONOR REVOCATION OF LICENSURE. The
notexempted by the department, the fee shall kesat $100 for d€Partmenmmay after a hearing under ch27, refuse to issue & li
eachsite and at least $50 for each device that contains at least eor suspend or revoke a license for failure by the licetisee
MBg or 10 mCiof cesium-137; 37 MBq or 1.0 mCi of cobalt-60comply with this subchapterules promulgated by thtepartment
3.7 MBq or 0.1 mCi of strontium-90; or 37 MBq or 1.0 mCi of a!nderthis subchapter or any condition of the license.
transuranic. (7) ExempTION. The departmennay exempt from licensing

(g9) The fees under this subsection shall be as stated unlesgeqgirements of this section radioactive material that the depart
departmenpromulgates rules to increase the annual registratiorentfinds is without undue radiation hazard.
feefor a site having an ionizing radiation installation, for an X-ray History: 1999 a. 9
tubeor for generally licensed devices that areex@mpted by the
department. 254.37 Enforcement. (1) NOTIFICATION OF VIOLATION AND

(4) ExemPTIONS. After initial registration under sull), the ORDEROF ABATEMENT. Whenever the department finds, upon in
departmenmay exempt from annual registration any source §pectionand examination, that source of radiation as cen
radiationthat the department finds to be without undadiation structed,operated or maintainedsults in a violation of this sub
hazard. chapteror of any rules promulgated under this subchaptes

History: 1977 c. 291979 c. 2211985 a. 291989 a359 1993 a. 2%.229 Stats. departmenshall do all of the following:

1993s. 254.351995 a. 2%s.6335 9116 (5) 1999 a. 9 . . . . .
S 1995 a. 2656333 ©) & (a) Notify the person in control that causing, allowing or per

254.365 Licensing of radioactive material. (1) LICENSE mitting the violation as to the nature of the violation.

REQUIRED. No persormay possess, use, manufacture, transport, (b) Order that, prior to a specified time, the person in control
store, transfer or dispose of radioactive material or a device shallcease andbate causing, allowing or permitting the violation
item of equipment that uses radioactive material or w@srate andtake such action as may be necessary to have the source of
asite that uses radioactive material that is not under the authorifgliationconstructed, operated, or maintained in compliavitte

of the U.S. nuclear regulatory commission unless one of the feis subchapter and rules promulgated under this subchapter

lowing applies: o _ (2) OrDpERs. The department shall issue and enforce such or
(@) The person has a specific license issued by the departmggtsor modifications of previously issued orders as may be re
(b) The person meets general license requirements. quiredin connection with proceedings under this subchafitee

(c) Theperson possesses a license issued by another staterdersshall be subject to review by tdepartment upon petition
by the U.S. nuclear regulatory commission that is reciprocally reaf the persons &fcted. Whenever thdepartment finds that a con
ognizedby the department. dition exists that constitutes an immedittieeat to health due to

(d) The person is exempted from licensure under(§)b.  violation ofthis subchapter or any rule or order promulgated un

(2) AppLicaTION. Application for a license under suft) (a) derthis subchapteit may issue aorder reciting the existence of
or for reciprocalrecognition under sulfl) (c) shall be made on thethreat and the findings pertaining to the threat. The department
forms provided by the department. may summarily cause the abatement of the violation.

(3) MODIFICATION OR TERMINATION OF LICENSE. Within 30 (3) RuLEs. The department shall promulgate and enforce the
daysafter any change to the information on a license issued unddespertaining to ionizing radiation.
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(4) JurispicTioN. The circuit court of Dane county shall havebeen violated and shall inform the personhafright to hearing
jurisdiction to enforce the orders by injunctional and o#fggre  undersub.(3).
priaterelief. (3) HEARING. A person upon whom a forfeiture is imposed
I_-Iistory: 1993 a. 26.231; Stats. 1993 s. 254.37995 a. 25s.6336t06338 9116 may contest the action by sending’ WItH.Iﬁ days after receipt Of
(5):1997 . 271999 a. 9 notice of acontested action, a written request for hearing under s.
227.44to the division of hearings and appeals created under s.

254.38 Emergency authority . (1) IMPOUNDING MATERIALS. e SN :
The department may impound or order the sequestrationig?'lOS(l)' The administrator of the division may designate a

TR : ; i iner to preside over the case and recommend-a deci
sourcesof radiation in the possession of any person who is Eanngexamln(.er. e
equippedto observe or who fails to observe safety standards 9N to the administrator under227.46 The decisionf the ad

proiecthtt':‘alth that are established in rules promulgated by the @I%r;:St{.?]tgrdoi\f/g:gndis\ﬂ;ilfgoﬁﬁLgi;?ﬁ;;?ﬁ:ga\?vmmsggﬂ\g:g?i
partment. :

receiptof the request for hearing and shall issue a final decision

(2) EMERGENCYORDERS. If the department findat an emer \yithin 15 days after the close of the hearing. Proceedings before
gencyexists concerning a matter subjectegulation under this e division are governed by cB27.

subchaptethat requires immediate action pootect the public
healthor safety the department may issue an egeecy order
without notice or hearing that recites the existerftthe emegen-
cy and requires such acti@s is necessary to mitigate the eme
gency. Any person to whom the orderigsued shall immediately
complywith the order A person to whom a@megency order is
issuedshall be dbrded ahearing within 30 days after receipt b
the department of a written request for the hearing. An : e L
orderis effective upon issuance and remains feaffor up to 90 days after receipt of the final JUd'.C'al deC|s_|on. .
daysafter issuance, except that the order may be revoked or modi() The department shall remit all forfeitures paid to the state
fied based on the results of the hearing. treasurerfor deposit in the school fund.

History: 1985 a. 291993 a. 2%.232 Stats. 1993 s. 254.38995 a27s5.6339 (5) ENFORCEMENT. The attorney general may bring an action
9116(5); 1999 a. 9 in the name of the state to collecty forfeiture imposed under this

) o sectionif the forfeiture has not been paid as required under sub.

254.39 Exceptions. (1) Nothing in this subchapter may be(4). The only issue to be contested in an action under this subsec
interpretedas limiting intentional exposure of persons to radiatiofibn is whether the forfeiture has been paid.
for the purpose of analysis, diagnosis, therapg medical, chifo  History: 1993a. 27s.234 Stats. 1993 s. 254.45995 a. 2%s.634Q 9116 (5)

(4) FORFEITURE PAYMENT AND DISPOSITION. (@) A person
againstwhom the department has assessgatfaiture shall pay
Itheforfeiture to the department within 10 days after receigt®f
notice under sub(2) or, if the person contests the assessment,
within 10 days after receipt tiie final decision after exhaustion
of administrative review If the person petitions for judicial-re
Wiew under ch227, the person shafiay the forfeiture within 10

practicor dental research as authorized by. law 1999a.9
(2) Thissubchapter does not apply to on-site activities of any
nuclearreactor plant licensed by the U.S. nuclear regulatory com SUBCHAPTERIV
mission.
a Iélistory: 1977 c. 291991 a. 1781993 a. 25.233 Stats. 1993 s. 254.39999 RECREATIONAL SANITATION
254.41 Radiation monitoring of nuclear power plants. 254.46 Beaches. The department or lacal health depart

The department shall take environmental samples to test for ra@ient shall close or restrict swimming, diving anecreational
ationemission in any area of tistate within 20 miles of a nuclearPathingif a human health hazard exists in any area used for those
powerplant. The départment shall charthe owners of eachnu Purposena body of water and on associated land and shall re
clearpower plant in the state an annual fee of $30,000 per pldiire the posting of the area.
commencingn fiscal year 1983-84, to finance radiation monitor History: 1993 a.27
g‘)?rld?ger this section. The department may change this annualf6g 47 Recreational permits and fees. (1) Except as pro
e i . videdin sub.(1g) and ss250.041and254.115 the department or
g;s;g;yheﬁgggcg: 25261612&%achi,zlsgfgsawzfiﬁ Eggg 1993's. 25441, alocal health department granted agent status un@Bs9 (2)
shallissue permits to and regulate campgrowamts camping re
254.45 Penalties. (1) GENERAL. (@) Any person who vio SOrtS;recreational and educational cangel public swimming
latesthis subchapter or a rule promulgatedier this subchapter POOIS. No person or state or local government who hadeen
or a conditionof a license or registration issued by the departmeffueda permit under this section may conduct, maintagnage
underthis subchapter may be required to forfeitlass than $100 OF Operate a campground and camping resort, recreatianz
nor more than $100,000.” Each day of continued violatmrsti ~@ndeducational camp or public swimming pool, as defined by de
tutesa separate t#nse. partmentakule.

b) Th t of the forfeit d unde(@shall (1g) A campground permit is not required for camping at
be(dgternﬁnaengob%ncgnsideer?r:ge;ﬁrgf ?ﬁgizﬁgwiﬁgz e( a countyor district fairs at which 4-H Club members exhibit, for the

1. The willfulness of the violation 4 days preceding the county or district fdfre duration of the
' X S . countyor district fair and the 4 days following the county or-dis
2. The persos previous violations, if anpf thls.sfubchapte.r trict fair.
rules promulgated under this subchapter or conditions of a Ilcenseilm) The department or a local health departmgrnted

or registration |ssged by the department unde_r th|§ SUbChapteégentstatus under €54.69 (2)may not, without a preinspection,
_ 3. The potential danger or actual or potential injury to the egranta permit to a persdntending to operate a new public swim

vironmentor to public health caused by the violation. ming pool, campground, or recreational or educational camp or to
4. The actual or potential costs of the damage or injury causederson intending to be the new operator of an existing public

by the violation. swimming pool, campground, orecreational or educational
(2) ASSESSMENTOF FORFEITURES;NOTICE. The department camp.

may directly assess forfeitures provided for in ). If the de (2) A separate permit is required for each campground,-camp

partmentdetermines that a forfeiture should be assefesedpar  ing resort, recreational @ducational camp and public swimming

ticular violation, thedepartment shall send a notice of assessmemaol. No permit issued under this section is transferable from one

to the person. The notice shall specify the amofittie forfeiture premises to another or from one person, state or local government

assessednd the violation and the statute or rule alleged to haieanotherexcept that the permit méae transferred from an indi
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vidual to an immediate familjnemberas defined in £54.64 (4) (3) Thedepartment shairomulgate rules that establish mea
(a), if the individual is transferring operation of tbeampground, suresfor prevention, surveillance and control of human disease
campingresort, recreational or educational camp or public swirthat is associated with animal-borne and vector-borne disease
ming pool to the immediate family member transmission.

(2m) Exceptas provided in s250.041and254.115 the ink (4) The local health department shall enforce rules that are
tial issuance, renewal or continued validity gfeamit issued un  promulgatedunder sub(3).

derthis section may be conditioned upon the requirement that the(5) The local board of health magdoptregulations and rec
permittee correct a violation of this section, rules promulgated By, iendenactment of ordinances that set forth requirements for
the department under this section or ordinances adopted unde{,Smal-borneand vector-borne disease control to assigafe

254.69(2) (9), within a period of time that is specified. If the €0no\ e/ of sanitation, human health hazard control or health protec
dition is not met within the specified period of time, the peimit tion for the communityincluding the following:

void. . .
(3) Anyonewho violates this section or any rule of the deparais(eagslge control of rats, stray animals, noise eattles and other

mentunder this section shall be fined not less than $2%5oe . . .
than$250. Anyone who fails tcomply with an order of the de (b) The cont_rol of wildlife, |_ncl_ud|ng the keeping of dangerous
partmentshall forfeit $10 for eactay of noncompliance after theWild animals, disease transmission and human health hearard
orderis served upon or directed to him or.hdihe department trol and eradication.
may also, after a hearing under &27, refuse to issue a permit  (c) Pest control, including community sanitation, rodent and
underthis section or susperm revoke a permit under this sectiorvector control, residentesponsibilitiesand the health impact of
for violation of this section or any rule or order the department jsesticideuse.
suesto implement this section. History: 1993 a. 271995 a. 2%s.6341, 9116 (5)

(4) Permitsissued under this section expire on June 30, except' °SS Refeence: See also cHtiFS 145 Ws. adm. code.
that permits initially issued during the period beginning on Apri . . .
1 an% ending on JYme 30 expiregon Ju%e 30 of t%e foll%wingr))/ 4.52 Lyme disease; treatment, information and  re-
Exceptas providedn s.254.69 (2) (d)yand(e), the department search._ Q) T_he department shall perform research relating to
shallpromulgate rules that establisbr permits issued under this LYMe disease in humans.
section,amounts of permit fees, preinspection fees, reinspection(2) The department, in consultation with the department of
fees,fees for operating withowt license, and late fees for untime public instruction, the department of natural resources and the de
ly permit renewal. partmentof agriculture, tradand consumer protection, shall do

(5) No permit may be issued under this section untiappli ~ all of the following:
cablefees have been paid. If the payment is by checither draft (a) Monitor the spread and incidence gfrle disease.
drawnupon an account containing inScient funds, the permit  (b) Investigate suspected and confirmed caseg/wielLdis
applicantshall, within 15 days after receipt of notice from the degse.
partmentof the insuficiency, pay bycashiets check or other cer ¢) Review materials. activities and epidemiolomicestioa
tified draft, money order or cash the fees from the department, lﬁﬁ?gs)prepared or conduéte?nl other states i[r)1 Whickymge dise%se

feesand processing crges that are specified by rulpeomut is endemic and recommend a statewide strategy for deaiihg
gatedby the departmentf the permit applicant fails to pay all-ap Lyme disease

plicablefees, late feeand the processing clgas within 15 days . . . .
after the applicant receives notice of the ifisigncy, the permit  (d) Develop,update and disseminate information for use by
is void. In an appeal concerning voiding of a permit under thgdinicians, laboratorytechnicians and local health departments
subsectionthe burden is on the permit applicant to show that tigat diagnose or treatyime disease or investigate cases or sus
entireapplicable feedate fees and processing aies have been Pectedcases of yme disease.

paid. During any appegirocess concerning payment dispute, op (e) Develop and distribute information througffices of phy
erationof the establishment in question is deemed to be operaticiansand local health departments and by newsletperslic
without a permit. presentationsr other releases of information. That information

History: 1993 a. 1655.2399t0 24011 1993 a. 2%s.182,477, 1993 a. 183490, shall include all of the following:
1993a. 491s.280, 1997 a. 191237, 2001 a. 16 .. .
Cross Refeence: See also ch${FS 172175 and178 Wis. adm. code. 1. A description of ¥me disease.

2. Means of identifying whether or not individuals may be at
risk of contracting kme disease.

SUBCHAPTERV 3. Measures that individuals may takeprotect themselves
from contracting lyme disease.
ANIMAL-BORNE AND VECTOR-BORNE 4. Locations for procuring additional information or obtain
DISEASE CONTROL ing testing services.

(f) Conduct research on the serological prevalenceymwiel
254.50 Definition. In this subchaptetvector” means a carri  disease.
er,including an arthropod or an insect, that transfers an infectiveiistory: 1989 a. 311993 a. 27%.49; Stats. 1993 s. 254.52995 a. 2%.9145
agentfrom one host to another (1):1997 a. 27
History: 1993 a. 27

254.51 Powers and duties. (1) The state epidemiologist SUBCHAPTERVI
for communicable disease shall take those measures thetcare
essaryfor the prevention, surveillance and control of human dis HUMAN HEALTH HAZARDS

easeoutbreaks associated with animal-borne and vector-borne

transmission. . 254.55 Definitions. In this subchapter:

(2) Thedepartment shall enter intbemoranda of understand 1) “Dwelling” truct I It of whickld
ing with thedepartment of agriculture, trade and consumer protec ) d we Io?? nk:eans akr:ybs ructure, afl or part of whickies
tion, the department of commerce and the department of natqgnedor used for human habitation. )
resourcesegarding the investigation and control of animal-borne (2) “Owner” means any of the following:
andvector—borne disease. (&) A person who has legal title to a dwelling.
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(b) A person who has ctg®, care, or control of a dwelling oror both. The onlylefensesn owner may have against the cellec
unit of a dwelling as an agent of or as personal representatitien of a tax under this subsection are that no human health hazard
trustee or guardian of the estate of a person under(@ar existedon the ownes propertythat no human health hazard was

History: 1993 a. 272001 a. 102 correctedon the ownés propertythat the procedure outlined in

. this subsection was not followed or aagplicable defense under
254.56 Public places. The owner and occupant and everyg 74 33 bp

onein chage of a public building, as defined #1101.01 (12)
shallkeep the building clean and sanitary
History: 1971 c. 185%.7; 1993 a. 2%4.352 Stats. 1993 s. 254.56995 a. 27

(4) In cities under general chartémne local health éiter may
enterinto and examine any place at any titneascertain health
conditions,and anyone refusing to allow entrance at reasonable
254.57 Smoke. The common council of any city or the boardoursshall be fined not less than $10 nor mitran $100. If the
of any village may regulate or prohibit the emission of dendecal health oficer deems it necessary to abate or remove a human
smokeinto theopen air within its limits and one mile from its im healthhazard foundbn private propertythe local health fiter
its. shall serve noticeon the owner or occupant to abate or remove

History: 1993 a. 2%.357. Stats. 1993 s. 254.57. within a reasonable time that not less than 24 hours; and if he
The social and economic roots of judge-made air pollution paligyisconsin.  or she fails to comp)yor if the human health hazard isgnoperty
Laitos, 58 MLR 465. whose owner is aonresidentpr cannot be found, the local health

254.58 Powers of villages, cities and towns. Section Officer shall cause abatement or removal.
95.72may not be construed as depriving any city or village from (5) Thecost of abatement or removal of a human héwlifard
enactingany ordinance prohibiting the rendering of dead animaigderthis section may be at texpense of the municipality and
within the boundaries specified ir6§.0415 as nullifying any ex may be collected fronthe owner or occupant, or person causing,
isting law or ordinance prohibiting the rendering of deaimals ~permitting or maintaining the human health hazard, or may be
within the area or gsrohibiting any city or village from licensing, chargedagainst theoremises and, upon certification of the local -
revokingthe license, and regulating the business of rendering ditflthofficer, assessed as are other special taxes. In cases of rail
transportingdead animals undsanitary conditions no less strin roadsor other lands not taxed in the usual ytag amount chge-
gentthan provided under 85.72and the rules of théepartment ableshall be certified by the clerk to the state treasurershiadi
of agriculture, trade and consumer protectidmy licensing and addthe amount designated in the certificate to the sum due from
regulationby a city or village is supplementary to the provisionfhe company owning, occupying or controllitige land specified,
of this section and the rules of the department and may notaslthe treasurer shall collect the amount as prescribed in subch.
construedas excusing or justifying any failure or neglect to eoni of ch. 76and returrthe amount collected to the town, city of vil
ply with this section and the rules of the department. Sectitggefrom which the certificate was received. Anyone mairtain
95.72 shall be expressly construed as modifying the powerg sucha human health hazard may also be fined not more than
grantedto towns and any cityillage or town may take any action$300 or imprisoned for not more than 90 days or both. cfihe
permittedunder s254.59 may institute and maintain court pro defensesan owner may have against the collectioa tdx under
ceedingsio prevent, abate or remove any human hewttards this subsection are that no human health hazard existed on the
unders.254.59and may institute and maintain any action und&wner’sproperty thatno human health hazard was corrected on
$s.823.01 823.02and823.07 the owners propertythat theprocedure outlined in this subsec
History: 1973c. 206 Sup. Ct. Orde67 Wis. 2d 585774 (1975)1977 c. 2%.  tion was not followed, or any applicable defense undéd 83

1650m (4) 1993 a. 27%.358 Stats. 1993 s. 254.58999 a. 15(.672 (6) A st class city mayput is not required to, follow the pro
254.59 Human health hazards. (1) If alocal health dfcer visionsof this section.A 1st class city may follow the provisions

finds a human health hazard, he or she shall order the abateﬁé@ofya{gsg o 105237 176 1981 0. 205.2200 1987 a. 3781993 a. 2%
or removal of the human healtazard on private premises, withinyg; 3537477 stat. 1993 5. 254.50. ' e

areasonable time period, and if the owner or occupant fails to

comply, the local healtlfficer may enter upon the premises angsg 593 Authority of the department and local health
abateor remove the human health hazard. departments. The department a local health department may
(2) If a human health hazard is foundmrivate propertythe  declarehousing that is dilapidated, unsafe or unsanitary to be a hu
local health oficer shall notifythe owner and the occupant of thenanhealth hazard.
property,by registered mail with return receipt requested, of theHistory: 1993 a. 27
presenceaf the human health hazard and order its abatement or re
movalwithin 30 days of receipt of the notice. If the hurhaalth 254.595 Property violating codes or health orders.
hazardis not abated or removed by that date, the local hedith of1) If real property is in violation of those provisions ehanici
cershall immediately enter upon the property and abate or remgae building code that concern health or safétg city village, or
the human health hazard or may contrechave the work per town in which the property is located may commencadionto
formed. Thehuman health hazard shall be abated in a manmclarethe property a nuisancdf. real property is in violation of
which is approved bythe local health diter. The cost of the anorder or a regulation of the local board of health, the ity
abatemenbr removal may be recovered frdhre person permit lage,or town in which the property is located may commearce
ting the violation or may be paid by the municipal treasurer aagtionto declare the property a human health hazard. A tenant or
the account, after being paid by the treasisteallbe filed with  classof tenants of property that is in violation of the municipal
the municipal clerk, who shall enter the amount geable to the building code or of an ordewr regulation of the local board of
propertyin the next tax roll in a column headed “For Abatemefitealthor any other person or class of persons whose health, safety
of a Nuisance” as a special tax on the lands upon which the huraaproperty interests are or would be adversdicédd by proper
healthhazard was abated, and the tax dtmlttollected as are otherty that is in violatiorof the municipal building code or of an order
taxes. In case of railroads or othiands not taxed in the usual wayor regulation of the local board of health may &l@etition with
the amount chageableshall be certified by the clerk to the statdéhe clerk of the city village, or town requesting the governing
treasuremwho shall add the amoudésignated in the certificate tobodyto commence an action to decléne property a nuisance or
the sum due from the company owning, occupying or controllifgumanhealth hazard.If the governing body refuses or fails to
the land specified, anthe treasurer shall collect the amount asommencean action within 20 days after the filing of the petition,
prescribedn subchl of ch. 76and return the amount collected taa tenant, class of tenants, other person or other class of persons
thetown, city or village from which theertificate was received. may commence the actiadfirectly upon the filing of security for
Anyone maintaining such a human health hazard may also teurtcosts. The court before which the action of the case is com
fined not more than $300 or imprisoned for not more thade8@ menced shall exercise jurisdiction in rem or quasi in rem over the
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propertyand the owneof record of the propertyf known, and all In an action alleging a public nuisance, it wadisieit to allege that thdefen

; P P : ntsknowingly caused the lowering of the ground water table from which the area
other persons of record holding or claiming any interest in tIﬂfgsidentsdrew water from private wells, which caused numerous citizens great hard

propertyshall bemade parties defendant and service of processp. State vMichels Pipeline Construction, Iné3 Wis. 2d 278217 N.W2d 339
may be had upon them as provided by.ladny change of owner 219N.W.2d 308(1974).
ship after thecommencement of the action shall ndéetf the ju

risdiction of the court over the propertyt the time that the action SUBCHAPTERVII

is commenced, the municipality or other parties pldistiall file

alis pendens. If the court finds that a violation exists, it shall ad LODGING AND FOOD PROTECTION
judgethfe property a nuisanqe or human hehknfzard and the

entry of judgment shall be a lien upon the premises. 254.61 Definitions. In this subchapter:

(2) A property owner or anyerson of record holding or (1) “Bed and breakfast establishment” means any ptgce
claimingany interest in the property shiive 60 days after entry lodging that:

of judgment to eliminate theiolation. If, within 60 days after oy p\ides 8 or fewer rooms for rent to no more than a total
entry of judgment under sulfl), an owner of the property pres Rf 20 tourists or transients:
L ;

ents evidence satisfactory to the court, upon hearing, that t - .

violation has been eliminated, the court shall set aside the ju%g (bl)<f Prov:des no mealsf oﬁherl tharl breaktered provides the

ment. It may not be a defense to this actibat the owner of re  0reaxfasionly to renters of the place;

cord of the property is a difrent person, partnership or corporate (€) IS the ownes personal residence;

entity than the owner of record of the property on the date that the(d) Is occupied by the owner at the time of rental;

actionwas commenced or thereafter if a lis pendens hasfitestn  (e) Was originally built andccupied as a single—family resi

prior to the change of ownership. No hearing under this subsedence or, prior to use as a place of lodging, was converted to use

tion may be held until notice has been given to the municipaliazdoccupied as a single—family residence; and

andall the plaintifs advising them of their right to appedf the () Has had completed, befokéay 11, 1990, any structural

judgmentis not scset aside within 60 days after entry of judgmenadditionsto the dimensions of the original structure, including by

the court shall appoint disinterested person to act as receiver @énovation except that this limit does not apply to any of the fol

the property for the purpose of abating the nuisance or hum@wmg;

healthhazard. 1. A structural addition, including renovation, made to a
(3) (a) Any receiver appointed under sii) shall collect all structureafter May 1, 1990, within the dimensions of the oigi

rentsand profits accruing from the propenpay all costs of man nal structure.

agementincluding all general and special real estate taxes-or as 2 A structural addition, made to a structure that was original

sessmentand interest payments on first mortgages on the propgy constructed at least 50 years before an initial or renewal applica

ty, and make any repairs necessary to rtieestandards requiredjon for a permit under £54.64 (1) (b)s made and for which no

by the building coder the order or regulation of the local boarq;seother than as a bed and breakfast establishment is proposed.

of health. The receiver mayith the approval of the circuit court, The structural addition undéis subdivision shall comply with

borrow money against and encumliee property as security for the rules under s101.63 (L)and(1m).

the money in the amounts necessary to meet the standards. (2) “Establishment'means a hotel, tourisboming house, bed

(b) At the request of and with the approval of the owti®  and breakfastestablishment, restaurant, temporary restaurant or
receivermay sell the property at a price equal to at least the agndingmachine commissary
praisalvalue plus the cost of any repairs made under this sectio 3) “Hotel” means all places wherein sleeping accommoda
for which the selling owner is or will become liable. The receivgjyns are ofered for payto transients, in 5 or more rooms, and all
shallapply moneys received from the sale of the properbaio piacesused in connection therewith. “Hotelkeepettotel

all debts due on the property in the order set bydaw shall pay keeper"and “innkeeper” are synonymous and “inn’, “motel” and
overany balance with the approval of the court, to the selling oWt sie” are synonymous.

er. (4) “Public healthand safety” means the highest degree of

(4) Thereceiver appointed under this section shall have a ligiotection against infection, contagion or disease and freedom
for the expenses necessarily incurred to abateudfsance or in from the danger of fire or accident that can be reasonably- main
the execution of the ordempon the premises upon or in respeghined in the operation of a hotel, restaurant, tourist rooming

of which the work required by the order has been done or expenggigse, bed and breakfast establishment, vending machine or
incurred. The municipality that sought the order declaring thgandingmachine commissary

propertyto be a nuisance or human health hazard may also recove(S) “Restaurant’means any building, room or place where
its expenses and the expenses of the receiver under(SUB o isare prepared or served sold to transients or the general
and(5), to the extent that the expenses are not reimbursed u

X . lic,and all places used in connection with it and includes any
$.632.103 (2)from funds withheld from an insurance settlement; i or private school lunchroom for which food service is pro
by maintaining an action against the propestyner under s.

7453 vided by_ contract. “M(_eals" does not i_ncludmft drinks, ice
: ) cream,milk, milk drinks, ices and confections. “Restaurant” does
(5) Thecourt shall set the fees abhdnd of the receiveand notinclude:
may dischage the receiver when the court deems appropriate. (a) Tavernsthat serve free lunches consisting of popcorn,
(6) Nothingin this section relieves the owner of any propertyheesegrackers, pretzels, cold sausage, cured fish or bread and
for which a receiver has been appoirfedn any civil or criminal  putter.
responsibilityor liability otherwise imposed blaw, except that () Churches, religious, fraternal, youths’ or patriotigaoti-
thereceiver shall be C|V|Ily and crlmlnall_y respon5|t_)le and “ablﬁations,service clubs and civic ganizations which occasionally
for all matters and acts directly under his or &ethority or per  prepareserve or sell meals to transients or the general public.
formedby him or her or at his or her direction. _ (c) Any public or private school lunchroom for which food-ser
(7) This section shall not apply to owner-occupied @me yjce s directlyprovided by the school, or a private individuat sel

2-family dwellings. _ ~ ling foods from a movable or temporary stand at public fates.
~ (8) Thecommencement of an action by a tenant undeséies  (d) Any bed and breakfast establishment that serves breakfasts
tion is not just cause for eviction. only to its lodgers.

History: 1973 c¢. 306Sup. Ct. Ordei67 Ws. 2d 585762 (1975); Stats. 1975 s. ; : B
823.22;1)/983 a. 4761987 N 3781980 a. 3471993 a. 275(. 493 )Stats. 19935,  (€) The serving ofood or beverage through a licensed vending

254.595:2001 a. 86 machine.
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(f) Any college campus, as defined i136.05 (6m) institution  partmentor by a local health department that is granted agent
asdefined in s36.51 (1) (b)or technical college that serves mealstatusunder s254.69 (2)
onIy to the students enrolled in the college campus, institution Or(b) No person may maintain, manage or operate a bed and
schoolor to authorized elderly persons unde8&510r38.36  preakfastestablishment for more than 10 nights in a year without

(9) A concession stand at a locally sponsored sporting evemyingfirst obtained an annual permit from the department.
such as a little league game. (c) Except as provided in 850.041 no permit may be issued

(5m) “Temporaryrestaurant” means a restaurant that operatesderthis section until all applicable fees have been paid. If the
ata fixed location in conjunction with single event such as a fairpaymentis by check or other draft drawn upon an account centain
carnival,circus, public exhibition, anniversary sale or occasionalg insuficient funds, the permit applicant shall, within 15 days
salespromotion. after receipt of notice from the departmaftthe insuficiency,

(5r) “Tourist or transient” means a person who travels frompay by cashiels check or other certified draft, money order or
placeto place away from his or her permanent residence for vagashthe fees, late fees aprocessing chges that are specified
tion, pleasure, recreation, culture, business or employment. by rules promulgated by the departmetitthe permit applicant

(6) “Tourist rooming house” means any lodgipiace or tour fails to pay all applicable fees, late fees and processingehar
ist cabin or cottage where sleeping accommodations teeedf Within 15 days after the applicant receives notice of the finsuf

for pay totourists or transients. 8Trist rooming house” does not¢iency,the permit is void. In an appeal concerning voiding of a
include: permitunder this paragraph, the burden is on the pexpplicant

gto show that the entire applicabiees, late fees and processing
chargeshave been paid. During any appeal process concerning
paymentdispute, operation dhe establishment in question is

(a) A private boarding or roomingouse, ordinarily conducte
assuch, not accommodating tourists or transients.

(b) A hotel. deemedo be operation without a permit.

(c) Bed and breakfast establishments. _ (d) If a person or establishment licensed unde®&lis inck

(7) “Vending machine” means any self-service dewfiered gentallyengaged in an activity for which a permit is required un
for public use which, upon insertion of a coin or token, or by othggr this section, thelepartment mayy rule, exempt the person
meansdispenses unit servings of food or beverage either in bigkestablishment from the permit requirement understéion.
or in package, without the necessity of replenishing the device g)lesunder this paragraph shall conform to a memorandum-of un

tweeneach vending operation. €vding machine” does not-in derstandingretween the department and the department of agri
clude a device which dispenses only bottled, prepackaged Qliture,trade and consumer protection.

cannedsoft drinks, a one cent vending device, a vending machine

dispensingnly candy gum, nutsnut meats, cookies or cracker (1m) No county city, village or town mayequire any permit

di hine di - | kaqed Grade A Sof, or impose any permit or inspection fee on, a vending machine
ora vendingnachine dispensing only prepackaged rade A Pagyeratoryending machine commissary or vending machine per
teurizedmilk or milk products. mitted under this subchapter

(8) Velndlng hmac?rl]nef cc()jmtr)nlssary meanz. artly buﬂtdl_ng, (1p) Exceptas provided in s250.041 the department may
{:’:nrg Oc:r?ea%? Vr\r,1e?1rtgr Si O?ieé fg;/?/rear?cﬁﬁmgrgr:gclrﬁgess‘ g?g Eén Gnditionthe initial issuance, renewal or continued validity of a
handl%d ?e gred or stgrpedt a vendin 9 machine o eratoFr) ermitissued under this section on correction by the permittee of
Nond P ph' redy a d gt P oce &violation of this subchapterules promulgatedly the depart

ending machine commissary” does not mean any place @b nder this subchapter or ordinances or regulations adopted
which the operator is licensed to manufacture, distribute or sgll 4o < >c4 69 (2) (g)within a specified period of time. If the

food pr“oduct§ under c_iﬂ?. - permitteefails to meet the condition within the specified period of
(9) “Vending machinelocation” means the room, enclosure‘ime’the permit is void.

spaceor area where one or more vending machines are instal ed(z) Exceptas provided in sulf3), a separate permit is required
andoperated. . for each establishment.

(10) “Vending machineoperator” means the person maintain (3) (a) A bulk milk dispenser may be operated in a restaurant

ing a place of business in the state and responsible foptra . : ; . : .
tion of one or more vending machines. without a vending machine or vending machine operator permit.

History: 1973 c. 1901975 c. 1891975 c. 41%.13; Stats. 1975 s, 50.50983 (b) A restaurant may operate as a vending machine commis
a. 163189 203 538 1985 a. 1351987 a. 27307, 1989 a. 269354 353 1993 a.  sarywithout a vending machine commissary permit.

27s.65; Stats. 1993 s. 254.61993 a. 3991997 a. 27237, 1999 a. 135 . o f B ”
A city health department may inspect and license public school lunchrooms pur (4) (a) In this subsection “immediate fam"y member” means

suantto a specific ordinance even though s. 50.50 (3) [now sub. (5)] excludes puiid€ Of the following:

schoollunchrooms from state regulation as restaurafie authority in the depart 1. A spouse

mentof public instruction under s15.33 to ensure a sanitary facility is not precluded ' ’ o . i

by sub. (3). 65 AttyGen. 54. 2. A grandparent, parent, sibling, child, stepchild or grand
child.

254.62 Coordination; certification. (1) The department
shall enter into memoranda of understanding with other state . 5 -
(b) Except as provided in pdd), no permit is transferable

agenciedo establish food protection measures. from one premises to another or from one person to another
(2) The department shall promulgate rules that establish™a P P )

food sanitation manager certification program. (d) The holder of a permit issued under this section may-trans
History: 1993 a. 27 fer the permit to an individual who is an immediate family mem
berif the holder is transferring operation of the establishment or
254.63 Motels. Upon the written request of the hat@lerator  vending machine to the immediate family member
madeon forms furnished by the department, the department may(5) All permits expire on June 30, except that permits initially
classify a hotel as a “motel”, if theperator of the hotel furnishesissued duringheperiod beginning on April 1 and ending on June
on—premiseparking facilities for the motor vehicles of the hoteB0 expire on June 30 of the following year

3. The spouse of a person under subd.

guestsas a part of the room clga, without extra cost. History: 1975 c. 413%s.13, 18; Stats. 1975 s. 50.51983a. 163203 1987 a.
History: 1983 a. 203s.3, 5; 1983 a. 53&.67; 1993 a. 2%.66; Stats. 1993 s. 27, 81,399 1989 a. 311993a. 16ss.1491, 1492 1993 a. 2%.67; Stats. 1993 s.
254.63. 254.64;1993 a. 183491; 1997 a. 1912001 a. 16

254.64 Permit. (1) (a) No person may conduct, maintain254.65 Preinspection. (1) The department or a local health
manageor operate a hotel, restaurant, temporary restaurant, tadepartmengranted agent status unde254.69 (2)may not grant

ist rooming house, vending machine commissary or vending nagermit to a person intending to operate a new hotel, tourist room
chineif the person has not been issued an annual permit by-theidg house, bed and breakfast establishment, restaurant or vending
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machinecommissary or to a person intending to be the new openates a local health department as its agent, the department or local
tor of an existinghotel, tourist rooming house, bed and breakfabealthdepartment may require no permit for the saperations
establishmentiestaurant or vending machine commissaith-  other than the permit issued by the local health department under
out a preinspection. This section does not apply to a temporé#nis subsectionThe department shall coordinate the designation
restauranbr when a permit is transferred unde2s4.64 (4) (d) of agents undehis subsection with the department of agriculture,
(2) Agentsdesignated by the department ungl&54.69 (1) tradeand consumer protection to ensure thatheoextent feasi
shall make preinspectionsf vending machine commissaries a®le, thesame local health department is granted agent status under
requiredunder this subsection astiall be reimbursed for thosethis subsection and under%/.41 Except as otherwise provided
servicesat the rate of 80% of the preinspection fee designatedbyi the department, lacal health department granted agent status
this subsection. Agents designated by the department undeshgiliregulate all types of establishments for which this subchapter
254.69 (2)shall make preinspections of hotels, restaurants apérmitsthe department of health and family serviceddtegate
tourist rooming houses and establiahd collect preinspection regulatory authority
feesunder s254.69 (2) (d) (b) A local health department granted agent status under this
Srstony:, 1983 2.2035.10,16,19,1983 a. 531987 a. 2781, 1993 2. 28,68 subsection shall meet standards promulgdigdule, by the de
partmentof health and family services. The department shall

254.66 Average annual surveys. The departmendr alocal @nnuallyevaluate the licensing, investigatiand inspection pro
healthdepartment grantegigent status under 254.69 (2)shall 9ramof each local health department granted agent stéf{ust

annuallymake a number of inspections of restaurants in this staf#y ime, a local health department granted agent status fails to
thatshall equal the number oéstaurants for which annual per meetthe standards, the department of health and family services

mits are issued under 854.64 (1) (a) may revoke its agent status.
History: 1987 a. 271993 a. 2%.69; Stats. 1993 s. 254.66. (c) The department shall provide education and training to
) ) ) ) agentsdesignated under this subsection to ensure uniformity in
254.67 Vending machine commissary outside the the enforcement of this subchapter254.47and rules promel

state. Foods, beverages and ingredients from commissaries yftedunder this subchapter and?64.47

sidethe state may be sold within the state if such commi§se}rles(d) Exceptas provided in patdm), a local health department
colnfor][n#) the prowsmng of the"food _estlabllshmer]t Sag'tat'(ﬁ}anted agent status under this subsection shall establisioland
e e o o Sl e B, et pem. e o cach e of ectablishment The el
mentmay accept reportg from the respongible authérity inet?we tdepart.menmay EStab-lISh separafES fo.r preinspections of new
risdictionwhere the commissaries are located. Jé‘st.abllshmentsfpr preinspections of existing establlshments for
History: 1975 c. 41%. 13 Stats. 1975 5. 5052993 a, 2%, 70; Stats. 1993 5. VNICN @ person intends to Itiee new operator or for the issuance
254.67. of duplicate permits. No fee may exceed the local health depart
ment'sreasonable costs of issuing permits to, making investiga
254.68 Fees. Except as provided in 854.69 (2) (dand(e), tions and inspections of, and providing education, training and
the department shall promulgate rules that establish, for perntgghnicalassistance to the establishmepiss the state fee estab
issuedunder s254.64 permit fees, preinspection fees, reinspedished under pafe). A local health department granted agent sta
tion fees, fees for operating without a permit, late fees for untimedlys under this subsection or unde®3.41may issue a singiger
permitrenewal, fees for comparable compliance or variance mait and establish and collect a single fee which authorizes the
questsand fees for pre—permit review of restaurant plans.  operationon the same premisesmore than one type of establish

History: 1973 c. 3331975 c. 2241975 c. 413.13; Stats. 1975 s. 50.58977  mentfor which it is granted agent status under this subsection or
c. 2221979 c. 341981 c. 201983 a. 27163 203 538 1985 a. 1351987 2. 27399 |\ 4are 97 41

1991a. 1781993 a.16s.1493 1993 a. 26.71; Stats. 1993 s. 254.68993 a. 183

2001a. 16 (dm) A local health department granted agent status under this
subsectiormay contract with the department of health and family
254.69 Agent status for local health departments.  ggpicegor the department of health and family services to collect

(1) VENDING OPERATIONS. In the administration and enforcementeesang issue permits. The department shall collect from the local

of this subchaptetthe department may usecal health depart pegjthdepartment the actual and reasonable afgstoviding the
ments as its agents in making inspections and investigationgQfices.

vendingmachine commissaries, vending machine operators an he d hall blish fees for i lated
vendingmachines if the jurisdictional area of the local health de_ (€) The department shall establish state fees for its costs relate
partmenthas a population greater than 5,000. If the designatfﬂ-ﬁett'ng dstanciarcils untchkbns stlgb(t;hap(tﬂergnd%_dafl?ang mopi

is made and the services are furnished, the department shall réffff'9 @nd evaluating the activiies @nd providing education
bursethe local health department furnishing the sersidie rate andiraining to, agent local heaith departments. Agent local health
of 80% of the net license fee per licenseygar issued in the juris departmentshall include the state fees in the permit fees estab
dictional area. lishedunder par(d), collect the state fees and reimburse the de

partment for the state fees collected. For each type of establish
e . . ment,the state fee may not exceed 20% of the permit feegathar
OTHER ESTABLISHMENTS. (am) Inthe administration of this sub underss.254.47and254.68
chapteror s.254.47 the departmeninay enter into a written R .
agreementith a local health department with a jurisdictional () If; under this subsection,local health department becomes
areathat has a population greater than 5,000, which desighates2n @gent or its agent status is discontinued during a perraittee
local health department as the departneagent in issuinger ~ Permityear the department of health and family services and the
mits to andmaking investigations or inspections of hotels, restalPc@! health department shall divide any permit fee paid bpehe
rants, temporary restaurants, tourist rooming houses, bed dnijteefor that permit yeaaccording to the proportions of the per
breakfasestablishments, campgrounds and camping resorts, réit year occurring before and after the local hedéhartmens
reationaland educational camps and public swimming pools. fgentstatus is granted or discontinued. No additional feetraay
ajurisdictional area o4 local health department without agent std€quiredduring the permit year due to the change in agent status.
tus, the department of health and family services may issue per (g) A village, city orcounty may adopt ordinances and a local
mits, collect fees established byle under s254.68and make in  boardof health may adopt regulations regarding the permittees
vestigationsor inspections of hotels, restaurantsmporary andpremises for which the local health department is the desig
restaurantstourist rooming houses, bed and breakfast establistatedagent under this subsection, which are stricter than this sub
ments,campgrounds and camping resorts, recreational and-edud@apter,s. 254.47 or rules promulgated by the department of
tional camps and public swimming pools. If the department-deskgealthand family services under this subchapter 864.47 No

(2) HOTELS, RESTAURANTS, TOURIST ROOMING HOUSES AND
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suchprovision may conflict with this subchapter or witepart (c) Establishing procedurder issuance, except as provided
ment rules. in 5.250.041 of certificates of foogbrotection practices, includ

(h) This subsection does not limit the authority ofdepart ing application submittal and review
ment to inspect establishments in jurisdictional areas of locglistory: 1991 a.391993 a. 161993 a. 25.74 Stats. 1993 s. 254.71997 .
healthdepartments where agent status is granted if it inSpects 18, 5¢s refeence: See also crHFS 196 Wis. adm. code.
responsé&o an emagency for the purpose ahonitoring and eval
uatingthe local health departmesticensing, inspection and-en 254.72 Health and safety; standard.  Every hotel, tourist
forcementprogram or at the request the local health depart roominghouse, bed and breakfast establishment, restaurant, tem
ment. poraryrestaurant, vending machine commissary and vendirg ma
() The department shall hold a hearing undeR2fif any in-  chineshall be operated and maintained with a strict regard to the
terestedperson, in lieu of proceeding under 6B, appeals to the public health and safety arid conformity with this subchapter
departmentlleging either of the following: andthe rules and orders of the department.

i i istory: 1975 c. 413.13; Stats. 1975 s. 50.5%983 a. 163203, 538 1987 a.
1. A permit fee established by a local health dep.artmeg;*1993 A 2%.75 Stats, 1093 5. 254.72.
grantedagent status exceeds the reasonable costs described UN@&sss rRefeence: See also ch#iFS 195196, 197, and198 Wis. adm. code.

par.(d).
2. The person issuing, refusing to issue, suspending or-revak4.73 Hotel safety. (1) Every hotelwith sleeping accom
ing a permit or making an investigationinspection of the appel modationswith more than 12 bedrooms above the first story shall,
lant has a financial interest inregulated establishment whichbetweerthe hours ofl2 midnight and 6 a.m. provide a system of
may interfere with his or her ability to properly take that actionsecuritypersonnel patrol, or of mechanical and electrical devices,
History: 1983 a. 203s.15,21; 1985 a. 291985 a. 33%.251 (1) 1987 a. 2&s.  Or both, adequate, according to standards established by-the de
1074mto 1076m 3200 (24) 1987 a. 3071989 a 311991 a. 393151993 a 16 partmentof commerce, to warn all guests and employees in time

%2.9361. 27s.72, Stats. 1993 s. 254.69993 a. 1831995 a. 2%.9126 (19) 2001 a. to permit their evacuation in case of fire.

Cross Reference: See also cHiFS 192 Wis. adm. code. (2) Everyhotel shall dEer toevery guest, at the time of regis
L . . ._tration for accommodatiorand of making a reservation for-ac
254.70 Application. (1) An applicant for a permit under this commodationan opportunity to identify himself or herself as a
subchapteshall complete the application prepared by the dep rsonneeding assistance in an egeicy because ofghysical
mentor the local health department granted agent status und&ghditionand shall keep a record at the registration desk of where
254.69(2) and provide, in writing, any additional information theeachpersorso identified is lodged. No hotel may lodge any per
departmenbf health and family services cal health depait son 5o identified in areas other than those designated by the local
mentissuing the permit requires. _ _ fire department as safer persons so identified, based on the ca
(2) Uponreceipt of an application for a vending machine oppabilitiesof apparatus normally available to the fire company
eratorpermit, the department may cause an investigation to &@mpaniesassigned the first alarm. gerson who does not identi
madeof the applicant commissaryservicingand transport facil  fy himself or herself as permitted in thisbsectionmay be lodged
ities, if any, and representative machines and maclucations. in the same manner as any other guestation of this subsection
The operator shall maintain at his leer place of business within shallbe punished by a forfeiture of not more than $50 for the first
this state a list of all vending machines operated by him catiér violation and not more than $100 for each subsequent violation.
theirlocation. This information shall be kept current and shall betistory: 1975 c. 12,199 1975 ¢. 413.13; Stats. 1975 s. 50.56985 a. 135
madeavailable to the department upon request. The operator shgflBa. 27s.76; Stats. 1993 s. 254.78995 a. 2765.6343 9116 (5)
notify the department of arghange in operations involving new
types of vending machines conversion of existing machines to224:74 Powers of the department and local health de -
dispenseproducts othethan those for which such machine wafartments. (1) The department shall do all of the following:
originally designed and constructed. (@) Administerand enforce this subchaptte rules promel
History: 1975 c. 413.13; Stats. 1975 s. 50.54983 a. 163203 538 1987 a. gatedunder this subchapter and any other rules or laws relating to
275.3200 (24) (am)1993 a. 27&.73; Stats. 1993 s. 254.70995 a. 2%.9126 (19)  the public health and safety in hotels, tourist rooming houses, bed
- . . andbreakfasestablishments, restaurants, vending machine com
35{']'71 Celrtlfi%%tse of food protection pcrjacttlces._ X (1) Aa];n missariesyending machines and vending machine locations.
o Sanuary 1, 1956, persen may conuct manlan. M ) e s, ours oomiluses,restaurants,vend
rantholds a current, valid certificate of food protection practic %g machine operators aménding machine commissaries to file
X portsand information the department deems necessary

issuedby the department. . . . .
y P (c) Ascertain and prescribe what alterations, improvements or

(2) Except as provided in 850.041 the department may-is :
suea certificate of food protection practices to an individual Wh&thermeans or methods are necessary to protect the public health

satisfactorilycompletes a written examination, approvecdtsy ndsafety on_those premises. . . .

department, that demonstrates the individuadisicknowledge (d) Prescribe rules and fix standards, including roteering

of food protection practicesr who has achieved comparabléh€general sanitation and cleanliness of premises regulated under

compliance. this subchapterthe proper handling and storing of foodsurch
premisesthe construction and sanitary condition of the premises

(38) Eachcertificate is valid for 5 years from the date of isandequipment to be used and the location and serviciequip
suanceand, except as provided in250.041 may be renewebly ent. The rules relating to the public health and safety in bed and
theholder of the certificate if he or she satisfactorily ComplEte%%eakfastestablishments may not be stricter than is reasonable for
recertificationtraining course approved by the department. the operation of a bed and breakfast establishment, shall be less

(5) Thedepartment shall conduct evaluations of tiectthat  gyingentthanrules relating to other establishments regulated by

the food protection practices certification program has on-congig subchapter and may not require 2nd exits for a bedbraatk
pliance by restaurants with requirements established usderistestablishment on a floor above the first level.

254.74(2). . (e) Hold a hearing under cB27if, in lieu of proceeding under
the(so)llc-)rvr\:ieng?partmem shall promulgate rules concernin@@ll ¢, ‘68, any interested persan the jurisdictional area of a local

o o o healthdepartment not granted agent status usa@&#.69appeals
(a) Establishing a fee for certification and recertification of the department of health and fanshtvices alleging that a per

food protection practices. mit fee for a hotelrestaurant, temporary restaurant, tourist room
(b) Specifying standards for approval of training courses forg house, campground, camping resort, recreational or educa
recertificationof food protection practices. tional camp or public swimming pool exceeds the permit issuer
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reasonableosts of issuing permits to, making investigations ar2b4.79 Joint employment. The department and tilepart
inspectionsf, and providing education, trainigd technical as mentof commercenay employ experts, inspectors or other assist
sistanceo the establishment. antsjointly.

i i History: 1975 c. 413.13; Stats. 1975 s. 50.61993 a. 2%.82; Stats. 1993 s.
(1m) (a) The department may grant an applidanta permit 254_'79;1{995 a 2%s.6345 9116 (3)
to maintain, manage or operate a bed and breakfast establishrment
awaiver from the requirement specified unde2®.61(1) (Nif  254.80 Hotelkeeper's liability . (1) A hotelkeeper who
the department determines that all of the following are true: complieswith sub.(2) is not liable to a guest for loss of money

1. The public health, safety or welfare would not be jeopgewelry, precious metals or stones, persaraaments or valuable

dized. paperswhich are not déred for safekeeping.

2. The establishment seeking the waiver is in compliance with (2) To secure exemptiofrom liability the hotelkeeper shall
therequirements under 854.61 (1) (ajo (e). do all of the following:

(b) A waiver granted under pdg) is valid for the periodf (a) Havedoors on sleeping rooms equipped with locks or bolts.
validity of a permit that is issued to the applying bedtamedkfast (b) Offer, by notice printed in lge plain English type and kept
establishmentinder s254.64 (1) (b) conspicuouslypostedin each sleeping room, to receive valuable

(1p) (a) The department may grant thelder of a permit for articlesfor safekeeping, and explaimthe notice that the hotel is
abed and breakfast establishment a waiver fromeheirement notliable for loss unless articles are tendered for safekeeping.
specifiedunder s254.61 (1) (b}o allow the holder of a permit for  (¢) Keep a safe or vault suitable for keeping the articleseand
abed and breakfasstablishment to serve breakfast to other-tougejve them for safekeeping when tendered by a guest, except as

istsor transients if all of the following conditions are met: providedin sub.(3).
1. The department determines that the public health, safety or3) A hotelkeeper is liable for loss of articles accepted for safe
welfarewould not be jeopardized. keepingup to $300. The hotelkeeper need remeive for safe

2. The othettourists or transients are provided sleeping a&eepingproperty over $300 in value. This subsecticay be var
commodationsn a tourist roominghouse for which the permit ied by written agreement between the parties.

holderfor the bed and breakfast establishment is the permit hoIdeHi35t0ry:418985 c. 413.15; Stats. 1975 5. 50.80991 a. 3161993 a. 23.85; Stats.
S .

. . . .25 .
3. The tourist rooming house is located on the same propenjomithstandinghe hotelkeepers' liability laws, hotel continues to have a duty
asthe bed and breakfasstablishment or on property contiguou exercise reasonable care to proteagitssts from injury at the hands of third-per

i f i swho are not hotel employees, and to protect a guest who is subjected to a criminal
to the property on which the bed and breakfast establishment Isi@?during the process of checking in. As the provisions for notice and a safe are no

cated. longer usefufor a guest who has checked out, they cannot help a guest who has not
i evenpenetrated the interior of his room and hathance to use them. H.K. Mallak,
4. The number of roomsfefed for rent in the bed armleak =PRI S0 08 Corp209 F3d 960(2000).
fastestablishment combined with the number of roorfesed for

rentin the tourist rooming house does not exceed 8. 254.81 Hotelkeeper's liability for baggage; limitation.

5. The number of tourists or transients who are providdlsery guest and intended guest of drotel upon delivering to the
sleepingaccommodations ithe bed and breakfast establishmeriiotelkeepeany baggage or other property for safekeeping; else
combinedwith the number of tourists or transients who are prevherethan in the room assigned to the guest, shall demarttiend
vided sleeping accommodationstime tourist rooming house doeshotelkeepeshall give a check aeceipt, to evidence the delivery
not exceed 20. No hotelkeeper shall be liable for the loss of or injury to the bag

(b) A waiver granted under pdg) is valid for the periodf gage or other property of a hotel guest, unless it was delivered to

validity of a permitthat is issued for the bed and breakfast estattie hotelkeeper for safekeeping or unléiss loss or injury oc
lishmentunder s254.64 (1) (b) curredthrough the negligence of the hotelkeeper

. History: 1975 c. 413.15; Stats. 1975 s. 50.81991 a. 3161993 a. 2.86; Stats.
(2) A local health department designated aa@ent under s. 1993¢ 55481,

254.69(2) may exercise the powespecified in sul(1) (a)to(d),
consistenwith s.254.69 (2) (g) 254.82 Liability of hotelkeeper for loss of property by

ngfgggyi %93735 5-5‘111(%- gg%tats-z%%gl& 5%’11553 a 2176;3%(7)35%3? 1%33;- fire or theft; owner ’'srisk. A hotelkeepeis not liable for the
A a. . a. 2} a. a. -1 Stats. S. < H
254.74:1995 a. 2%s.6343m 9126 (19) 1995 a. 4171997 a. 43 lossof baggage or other property of a hotel guest by a fire uninten

Cross Refeence: See also ch$iFS 195196, 197, and198 Wis. adm. code.  tionally produced by the hotelkeepdtvery hotelkeeper is liable
for loss of baggage or other property of a guest caused by theft or
254.76 Causing fires by tobacco smoking. (1) Any per grossnegligence of the hotelkeepérhe liability may not exceed
sonwho, by smoking, or attempting to light or to smoke cigarette8200for each trunk and its contents, $75 for ewalise and its
cigars, pipes or tobacco, in any manner in which lighters @montentsand $10 for each box, bundle or package and contents, so
matchesare employed, shall, in a careless, reckless or negligefacedunder the care of the hotelkeeper; and $50 for all ether
mannerset fire to any bedding, furniture, curtains, drapesise fectsincluding wearing apparel aqmersonal belongings, unless
or anyhouseholdittings, or any part of any building specified inthe hotelkeeper has agreed in writing with the guest to assume a
sub.(2), so as to endanger life or property in any way or to any eyreateriability. When any person permitss or her baggage or
tent, shall be fined not less than $50 nor more than $2§@ther propertyto remain in any hotel after the persostatuss a guest
with costs, or imprisoned not less than 10 days nor more6thahasceased, or forwards the baggage or property to a hotel before
monthsor both. becominga guest and the baggagepooperty is received into the
(2) In each sleeping room of all hotels, rooming houses: lodgotel, the hotelkeeper holds thaggage or property at the risk of
ing houses andther places of public abode, a plainly printee ndhe owner
tice shall be kept posted in a conspicuous place advising tenaféioy: 1975 ¢. 413.15 Stats. 1975 s. 5082991 a. 3161993 a. 28,87, Stats.
of the provisions of this section. R
History: 1975 c. 413.13; Stats. 1975 5. 50.58993 a. 2%.79; Stats. 1993s. 254 83 Hotel rates posted; rate charges; special rates.
254.76. ; Jes; _
(1) Every hotelkeeper shall kegmsted in a conspicuous place
in each sleeping room in his or her hotel, in type not smaller than
12-point,the rates per day for each occupant. Such rates shall not
mercerelative to places @mployment, elevators, boilers, fire es2€ changed until notice to thatfeét has been posted, in a similar
capesfire protection, or the construction of public buildings. manner.for 10 days previous teach change. Any hotelkeeper

History: 1975 c. 41%.13; Stats. 1975 s. 50.60993 a. 2%.81; Stats, 1993 s. WhO fails to have the rates so posted or who gésyrcollects or
254.78;1995 a. 27%s.6344 9116 (5) receivesfor the use of any room a sumfdient from the autho

254.78 Authority of department of commerce.  Nothing
in this chapteshall afect the authority of the department of com
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rized chage shall be fined not less than $50 nor more $180. plesor specimens, examine and copy relevant documents-and re
A hotelkeeper may permit a room to be occupied at the rate afoadsor obtainphotographic or other evidence needed to enforce
lower priced room when all dhe lower priced rooms are takenthis subchapter 0s.254.47 If samples of food are taken, the de
anduntil one of them becomes unoccupied. Speaiaks may be partmentshall pay ooffer to pay the market value of the samples
madefor the use of sleeping rooms, either by the week, mamthtaken. The department shall examine the samples and specimens
for longer periods or for use by families or other colleajr@ips. securedand shallconduct other inspections and examinations
The department or its representatives may enforce the pastingieededto determine whether there is a violation of thigs
ratesas provided in this subsection. chapters.254.470or rulespromulgated by the department under
(2) (a) A hotelkeeper shall post, in each sleeping room in tiHais subchapter or 254.47
hotelwith a telephone, a notice of afge imposed by the hotel  (2) (a) Wheneveras a result of an examination, ihepart

keeper for using the telephone. ment has reasonable cause to believe that any examined food
(b) The notice required under pé) shall be all of the follow ~constitutespr that any constructiosanitary condition, operation

ing: or method of operation of the premises or equipment used on the
1. In type not smaller than 12-point. premisesreates, an immediate danger to healthatiministrator

O(Pf the division of the department responsible for public health may
Issuea temporary order and cause it to be delivered to the permit

The d . . hotel tee,or to the owner or custodian of the food, or to both. The order
cor(r?)Iiangam?t%ar;n:se?;)ogo?(%ims may Inspect hotels to ensurg,,, prohibit the sale or movement of the food for any purpose,

p pars. e . . prohibit the continued operation or method of operatiospeafcif

(d) A hotelkeeper who fails to post the notice required undgrequipment, require the premises to cease other operations or

par.(a) or who posts an inaccurate notice shall be fined not laggthodsof operation which create the immediate danger to
than$50 nor more than $100. health,or set forth any combination of thessuirements. The
Lo 5 0C- 413515 Stats. 1975 5. 5084989 2. 311993 a. 26,89 Stats.  gdministratomay order the cessation of all operations authorized

I, by the permit only if a more limited order does not remove the im
254.84 Motel rates. (1) DErINITIONS. (a) “Operator” in Mediatedanger to health. Except as provigtegar(c), no tempe
cludesa manager or any person in deof the operation of mo rary order is efective for longer thaii4 days from the time of its

telsand likeestablishments. “Operator” or “owner” includes-natdelivery, but a temporary order may be reissued for one additional
ural persons, firms and corporations. 14-dayperiod, if necessary to complete the analysis or examina

(b) “Outdoor sign” oroutside sign” means any sign visible tolion of samples, specimens or other evidence. ,
passershytegardless of whether the sign is locatedr outside ~ (b) No food described in a temporary order issued and-deliv
of buildings. eredunder par(a) may be sold or moved and no operation or

(c) “Room rates” means the rates at which rooms or other daéthodof operation prohibited by titemporary order may be-re
commodationsare rented to occupants. sumedwithout the approval of the department, utité order has

(2) ReNTAL POSTED. NO owner or operator of any es,[abushterminatedor the time period specified in pda) has run out,

mentthat isheld out as a motel, motor court, tourist cabin or “k\é\(hlcheveroccurs first. If the department, upon compleaely

accommodatiormay post or maintain posted on any outdoor ésand examination, determines that the food, construction, sani

. LY . ry condition, operation or method of operation of the premises
outsideadvertisingsign for the establishment rates for accomm equipment does not constitute an immediate danger to health,

dationsin the establishment unless the sign has posted on it b Qpermittee, owner or custodian of the food or premises shall be

the minimum and maximum roomr other rental unit rates for-ac gt h :
commodations d&red for rental. All posted rates and descriptivﬁggnup;g/nnﬁitg'g? Agﬂgﬂg?p?gg tr:\}verirgggrg%géder shall termi

datarequired by this section shall be in type and materithef . S
samesize and prominence #se minimum and maximum room _ (€) If the analysis or examination shows that the food; con
or other rental unit rates. Signs that only staterate per person struction,sanitary condition, operatiar method of operation of

or bear the legend “and up” do not comply with the requiremerif$ Premises or equipment constitutes an immediate danger to
of this subsection. health,the permittee, owner or custodian shall be notified within

f the effective period of the temporary order issued under (@ar
Uponreceiptof the notice, the temporary order remains factf
nLént” a final decisionis issued under sulf3), and no food de
scribedin the temporary order may be sold or moved and Ro op
available,when vacant, accommodations in the establishifpent erationor method of operation prohibited by the order may be re
immediateoccupancy to meet the posted raieshe advertising sumedvvlthogt the approval of the department. .
signs. (3) A notice issued undeub.(2) (c)shall be accompanied by
astatement Whic_informs the permittege, owner or custogjian that
motor court, tourist cabin or like accommodation may post G OF She has a right to request a hearing in writing within 15 days
maintainoutdoor or outside advertising signs in connection Wi@]ﬁerlssuance of the notice. The department shall hold a hearing
the establishment relating to rates which have any untrue, i 1ater than 15 days after the department receives the written re
leading,false, or fraudulent representations ' " questfor a hearing, unless both parties agree to a later date. A final
5 C ' Nothing in thi " ) b " ecisionshall be issued under227.47within 10 days of the cen
‘ ®) .ONSTtR%(l%T'r?N- ? t:;g In tlc'is section Tf?‘g € cons ;_“he. lusionof the hearing. The decision may order the destrucfion
0 require establishments ave outdoor or outside SIgns.  Thig,,q the diversiorof food to uses which do not pose a danger to

sectionshall be liberally construed so as to prevent untrue, Migs i1k the modification of food sthat it does not create a danger
leading, false, or fraudul_ent representations (elatlng to rat"{"‘oc’health, changes to or replacement of equipmenmstruction,
placedon outdoor or outside signs of the establishments.  herchanges in or cessations of any operatiomethod of op

(6) PenALTY. Whoever violates this section shall be fined nQtrationof the equipment or premises, or any combination of these
morethan $300 or imprisoned not more than 6 months or botictionsnecessary to remove the danger to health. dBogsion
Logtonyt 1970 ¢ 418,15 Stats. 1975 5. 50.85983 a. 1891993 2. 28,90, Stats. - may orderthe cessation of all operations authorized by the permit

T only if a more limited order will not remove the immediate danger

254.85 Enforcement. (1) The department may entetrea to health.
sonablehours, any premises for which a permit is required under (4) A proceeding under this section, or the issuance of a permit
this subchapter or 254.47to inspect the premises, secure sanfor the premises after notification of proceduvesler this sec

2. Conspicuouslyosted on the telephone or within 3 feet
the telephones normal location.

(3) AccomMMmOoDATIONS MUST EXIST. No owner or operator 0
any motel, motor court, tourist cabin or like accommodatiway
postor maintainposted on outdoor or outside advertising sig
ratesfor accommodations in the establishmentess there is

(4) MisrePRESENTATION. NO owner or operator of any motel
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tion, does not constitute a waiver by the department of its authority SUBCHAPTERIX
to rely on a violation of this subchaptsr254.47or any rule pre
mulgatedunder this subchapter er254.47as the basis for any SALE OR GIFT OF CIGARETTES OR

subsequensuspension or revocation of the permit or any other en
forcementaction arising out of the violation.
(5) (a) Except as provided in péb), any person who violates N . )
this section or an order issued under sgstion may be fined not 254-91“1 _ Def'n't"’OHS- In this sybchgpter..
morethan $10,000 plus the retail value of any food moved, sold (1) “Cigarette” has the meaning given in189.30 (1)
or disposed of in violation dhis section or the ordeor impris (2) “Governmentalregulatory authority” means the depart
oned not more than one year in the county jail, or both. ment,a local health department, a state agency or a state or local
(b) Any person who does either of the following may be find@w enforcement agency; or a perseith whom the local health
not more than $5,000 or imprisoned not more than one year if€Partmentstate agencyr state or local law enforcement agency

TOBACCO PRODUCTS D MINORS

countyjail, or both: contractsto conductinvestigations authorized under2§4.916
1. Assaults, restrains, threatens, intimidates, impedes, intdp (@) . . ) )
fereswith or otherwiseobstructs a department inspecemploy (3) “Law enforcement dicer” has the meaning given in s.
eeor agent in the performance it or her duties under this sec 165.85(2) ()
tion. (4) “Retailer” has the meaning given in134.66 (1) (g)
2. Gives false information to a department inspeeimploy (5) “Retail outlet” means a plaa#f business from which ciga

eeor agent engaged in the performance of hisesrduties under rettesor tobacco products are sold at retail to consumers.
this section, with the intent to mislead the inspe@oiployee or (6) “State agency” has the meaning given .42 (1) (b)

ag‘?“t- (7) “Tobaccoproducts” has the meaning given in189.75
History: 1983 a. 2031985 a. 183.57; 1985 a. 333.251 (1) 1987 a. 3071993 12
a.27s.78, Stats. 1993 s. 254.85. 12).

(8) “Tobaccovending machine” is any mechanical device that
254.86 Suspension or revocation of permit. Thedepart automatically dispenses cigarettes or tobacco products when
mentor a local health department designated as an agent underaneyor tokens are deposited in the device in paymenthior
254.69(2) may refuse or withhold issuance of a permit or may susigarettesor tobacco products.
pendor revoke a permit for violation of this subchapter or any rule (9) “Tobaccovending machine operator” means a person who
or order of the department of health and family servioeinance acquirestobacco products or stamped cigarettes from manufac
of the village, city or county or regulation of the local boafd turers,as defined in s134.66 (1) (g)or permittees, stores them
health. andsells them through thamedium of tobacco vending machines

History: 1975 c. 413.14; Stats. 1975 s. 50.70983 a. 2031987 a. 271993 a.  thathe or she owns, operates or services and that are located on

275.85 Stats. 1993 s. 254.86995 a. 2.9126 (19) premiseshat are ownerc)zl or under the control of other persons.

254.87 Court review. Orders of the department shall besub (10) “Tobaccovending machine premises” means any area in

jectto review in the manner provided in &27. which a tobacco vending machine is located.
History: 1975 c. 413.14; Stats. 1975 s. 50.71993 a. 2%.84; Stats. 1993 s, History: 1999 a. 92001 a. 75
254.87.

254.916 Investigations. (1) (a) A governmental regulato
254.88 Penalty. Anyone who violates this subchaptexcept ry authority may conduct unannounced investigations at retail
s.254.83 254.840r254.85 or any rule of the department promul outlets,including tobacco vending machine premises, to enforce
gatedunder this subchapter shb# fined not less than $100 norcompliancewith s.134.66 (2) (aand(am) or a local ordinance
morethan $1,000. Anyone who fails to comply with order of adoptedunder s134.66 (5) The department may contract with
the department under this subchapter excepb4.85shallforfeit  alocal health department, a state ageocs state or local law en
$50for each day of noncompliance after the order is sauped forcementagency to conduct investigatioasthorized under this
or directed to him or heand incase of action under254.87 after section, and a local health department, state agenstate or lo
lapseof a reasonable time after final determination. cal law enforcement agency magntract with any other person
History: 1975 c. 413s.13, 18; Stats. 1975 s. 50.58983 a. 2031985 a. 333.  to conduct those investigationé person who contracts to con
251(1),1989 a. 311993 a. 2%.80; Stats. 1993 s. 254.88. ductinvestigations authorized under this section shall agree in the
contractto train all individualsconducting investigations under
SUBCHAPTERVIII the contract in accordance with the standastablishedinder
par.(b) and to suspend from conducting any further investigations
for not less than 6 months aimglividual who fails to meet there
quirementsf sub.(3) (a)to (f) and the standards established by
the department.

254.89 Certification of Grade A dairy operations.  The (b) The department, in consultation with other governmental
departmenshall conduct evaluation surveys of gréddairy op  regulatoryauthorities and with retailers, shall establish standards

erationsin this state to the extent necessary to certify to the fede@ procedures and training for conducting investigations under
food and drugadministration, out-of-state markets, the deparhis section.

mentof agriculture, trade and consumer protection, the federal
public health service, and local health departments, the- copy

pliancerating of the grade A dairy operations based upon the S3)blateds.134.66 (2Xa)or(am), or a local ordinance adopted-un
tation and enforcement requirememifsthe grade A pasteurizedd rs.134.66 (5) during the most recent investigation
milk ordinance of the federal public health service and its relate%l(zj Wi'éh the permission of his or her parent or guar.dian aper

documents. The department mgyromulgate rules establishing der 1 ; b der 15 : b
feeswhich may be chaed to dairy plants to fund these activitiesSOn Under 1§earsof age, but not under 15 years of age, may buy

History: 1977 c. 295.1650m (4) 1987 a. 271993 a. 2%.374 Stats. 1993 s. attempt tq buy or possess any cigarette or tobacco product if all of
254.89. thefollowing are true:

DAIRY OPERATIONS

(c) No retailer may be subjected to an unannouiroegitiga
n more than twice annuallynless the retailer is found to have
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(a) The person commits the act for the purpose of conducting(8) A governmental regulatory agency that conducts an4nves
aninvestigation under this section. tigationunder this sectioshall meet the requirements of s(8).

(b) The person is directiyupervised during the conducting of(@) to (f) and the standards established by the department.
theinvestigation by an adult employeeagovernmental regula  (9) The department shall provide education and training to
tory authority governmentategulatory authorities to ensure uniformity in the

(c) The person has prior written authorization to commit tH"forcemenof this subchapter )
actfrom a governmental regulatory authority or a district attorney (10) This section does not limit the authority of the depart

or from an authorized agent ofiavernmental regulatory author Mentto investigate establishments in jurisdictional areas of gov
ity or a district attorney ernmentakegulatory authorities if the department investigates in

. . o . responséo an emagency for the purpose ahonitoring and eval
(ﬁ) 'At‘." of the I.OHC;W'”‘:"' uglestshpthervgl_lse. specifieabplyin  2tingthe governmental regulatory authorityfhvestigation and
conductinginvestigations under this section: enforcemenprogram or at the requesttbie governmental regu
(a) If questioned about his or her age during the course ofigfory authority
investigation, the minor shall state his or her true age. (11) A person conducting an investigation under this section
(b) A minor may not be used for the purposes dhaaestiga may not have a financial interest in a regulated cigarettecia
tion at a retail outlet at which the minor is a regular customer co product retailera tobacco vending machine operaéoiobacco
(c) The appearance afminor may not be materially alteredvendingmachine premises, or a tobacco vending machine that
soas to indicate greater age. may interfere with his oher ability to properly conduct that inves

(d) A photograph or videotape of the minor shall be made t}égation. A person whas investigated under this section may re
fore or after the investigation or series of investigations on the oﬁfsnhe local health department or local law enforcement agency

. Lo e L - tcontracted for the investigation to conduct a review under ch.
of the investigation or seried investigations. If a prosecution re gto determine whether the person conducting the investigation

sultsfrom an investigation, the photograph or videotape shall Ssm compli : ; L .

X X . X o pliance with this subsection drapplicable, may request
retained until the final disposition of the cfslse. the state agency or state law enforcensgency that contracted

(e) A governmental regulatory authority shall make a goggy the investigation to conduct a contested case hearing under ch.

faith effort to make known to the retailer or the retadeemployee 227 to make that determination. The results of an investigation
or agent, within 72 hours after the occurrence of the violatiien, thatis conducted by a person who is not in compliance with this
resultsof an investigation, including the issuance of any citatiofubsection may not be used to prosecut®lation of s.134.66
by a governmental regulatory authority for a violation thaturs  (2) (a) or (am) or a local ordinance adopted undet34.66 (5)
duringthe conduct of the investigation. This paragraph does nomistory: 1999 a. 984, 185 2001 a. 75

applyto investigations conducted undegrant received undég . .
USC 300x-21 254.92 Purchase or possession of cigarettes or tobac -
cg products by person under 18 prohibited. (1) No per

() Except with respect to investigations conducted undersgn under 18 years of age may falsely represent his or her age for

grantreceived undef2 USC 300x-2all of the following infor g :

mationshall be reported to the retailer within 10 days after tr%ge(g; rﬁlzsp?e?;(;(neCuerll\élgrglasn;//e(;?sag?t:;:rrr:gse:)cu(:r?:hp;arsogu:ttfempt to

conductof an |nvest|gat|or.1.under this section: purchaseor possess any cigarette or tobacco product except as fol
1. The name and position of the governmental regulatory gyys:

thority employee who dlrectly supervised the investigation. (a) A person under 18 years of age may purchase or possess
2. The age of the minor cigarettesor tobacco products for the sole purpose of resateein
3. The date and time of the investigation. course of employment during his or her working houifs

4. A reasonably detailed description of the circumstagives €mployedby a retailer
ing riseto a violation, if anyor, if there is no violation, writen ro  (b) A person under 18 years of age, but not under 15 years of
tice to that efect. age,may purchase, attempt to purchase or possess cigarettes or to

: ; ; ; i acco products in the course of his or her participatianinves
(5) No evidencenbtained during or otherwise arising from thigation under s254.916that is conducted in accordance with s.

courseof an investigation under this section that is used to pro 1,916 (3
cutea person for a violation of $34.66 (2) (apr (am)or a local : )

ordinanceadopted under ¢34.66 (5)maybe used in the prosecu . _(3) A law enforcement dicer shall seize any cigarette of to
tion of an alleged violation of 425.07 (3) baccoproduct that has been sold to and is in the possession of a

personunder 18 years of age.

(4) A county town, village, orcity may enact an ordinance
gulatingthe conduct regulated by this section only if dinei-
nancestrictly conforms to this section. A county ordinance en

lished for public comment at leasD davs before the beginnin actedunder this subsection does not apply within a town, village,
" P! y 9 Yor city that has enacted or enacts an ordinance under this subsec
of negotiations under sufyx). tion
(7) Thedepartmenshall strive annually to negotiate with the History: 1987 a. 3361991 a. 3295, 315 1995 a. 352s.20; Stats. 1995,
federaldepartment of health and human services realisti@and 9389831999 a. %s.2485L, 3176m 3176pto3176s2001a. 75
tainableinterim performance tgets for compliance With2 USC Thestate regulatory scheme for tobacco sales preempts municipalities from adopt

ing regulations that are not in strict conformity with those of the state. U.S. Oll, Inc.
300x-26 v. City of Fond du Lac]99 Ws. 2d 333544 N.W2d 589(Ct. App. 1995).

(6) Thedepartment shall compile the resultsrofestigations
performedunder thissection and shall prepare an annual repolré
thatreflects the results for submission with the staggplication
for federal funds undet2 USC300x-21 The report shall be pub
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