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CHAPTER 295
NONMETALLIC MINING RECLAMA TION; OIL AND GAS
SUBCHAPTERI 295.18 Department review

NONMETALLIC MINING RECLAMA TION 295.19 Enforcement; remedies; penalties.
205.11 Definitions. 295.20 Preservation of marketable nonmetallic mineral deposits.
295.12 Nonmetallic mining reclamation rules. SUBCHAPTER Il
295.13 Mandatory enactment and administration of ordinance by counties. OIL AND GAS
295.14  Authority to enact and administer ordinance. 295.31 Definitions; oil and gas.
295.15 Fees. 295.33 Qil and gas exploration and production.
295.16 Applicability of nonmetallic mining reclamation requirements. 295.35 Departmental powers and duties; oil and gas.
295.17 Inspection. 295.37 Penalties; oil and gas.

Note: 1995 Wis. Act 227renumbered theprovisions of chs. 144, 147, 159 and 5. Areas where grading or regrading is necessary to conduct
162, Stats. 1993-94, to be ch@80-299, Stats. 1995-96. For a table tracing for ; i ; e B
mer section numbers see the Addenda & Errata at the end ofotlume 5. nonmetallic mining _OI’ t_O_ achieve a I.and use specifiedaim
approvednonmetallic mining reclamation plan.

(b) “Nonmetallic mining site” does nanclude any area
SUBCHAPTERI describedn par (a) 1.to5. that is not used for nonmetallic mining
or for purposes related to nonmetallic mining on or after October
14,1997.

(7) “Operator” means anyerson who is engaged in, or who
hasapplied for a permit to engage in, nonmetallic mining, whether
individually, jointly or through subsidiaries, agents, employees,
295.11 _Definitions. In this subchapter: COr(lg)a(ig)(;::)r??rzzzr:;a;oir:aividual ownewperator corpora

1) :Dep.artment”means t.he"department of natura] re§ourcet§0n’ limited liability companypartner’ship, association, munici

(2) “Environmental pollution” means the contaminatingy  paity, interstate agenegtate agency or federal agency
renderingunclean or impuréhe air land or waters of the state, or (9) “Replacemenbf topsoil’ means the replacement of the

makingthe same injurious to public health, harmful for commet,, )5 that was removed or disturbed by nonmetallic mining, or
cial or recreational use, or deleterious to fish, bird, animal or pIqHE provision of material to substitute for the topsoil thats
life. L . removedor disturbed, for the purposes providing adequate
(3) “Nonmetallic mining” means all of the following: vegetativecover and stabilization of soil conditiottsachieve a
(a) Operations or activities for thextraction from the earth for land use specified in an approved nonmetallic minegamation
saleor use by the operator of mineral aggregatasoometallic plan.

NONMETALLIC MINING RECLAMATION

Cross Reference: See also ci\R 135 Wis. adm. code.

mineralssuch as stone, sangravel, asbestos, beryl, cldgld  (10) “Solid waste”means any garbage, refuse, sludge from a
spar,peat, talc and topsoil, including such operations or activitiggastetreatment plantwater supply treatment plant or air pellu
asexcavation, grading and dredging. tion control facility and other discarded or salvageable materials,

(b) On-site processes that are related to the extraction ef mircluding solid, liquid, semisolid, or contained gaseous materials
eral aggregates or nonmetallic minerals, such as stockpiling retulting from industrial, commercial, mining and agricultural
materials,blending mineral aggregates or nonmetatiimerals operationsandfrom community activities, but does not include
with other mineral aggregates or nonmetallic minerals, crushirsglidsor dissolved material in domestic sewage, or solid er dis
screeningscalping and dewatering. solvedmaterials in irrigation return flows or industrial disajes

(4) “Nonmetallic mining reclamation” means the rehabilita Which are point sources subject to permits unde288, or source
tion of a nonmetallic mining site to achieve a land use specifigtfterial,asdefined in s254.31 (10) special nuclear material, as
in an approved nonmetallic mining reclamation plan, includir@gfinedin s.254.31 (1), or by-producmaterial, as defined in s.
removalor reuse of nonmetallic mining refuse, grading ofritie 4.31(1).
metallicmining site, removal, storage and replacememmjsoil, (I—:“rsc}g;yRe%«gcgr?cael 28267:2235 ilgg' %ggzgﬁzlgg%abg "
stabilization of soil conditions, reestablishment of vegetative ) ’ ’ ’ )
cover, control of surface water angtroundwaterprevention of 595 12 Nonmetallic
environmentapollution and, if practical, restoration of plafith
andwildlife habitat. rule:

(5) “Nonmetallicmining refuse” means waste soil, rock, min 4y yniform statewide standards for nonmetallic miniega
eral and other natural material resulting from nonmetadii@ng.  yation.

This term does not include marketable by-products resulting
directly from or displaced by the nonmetallic mining.

ex C(Si,tgas)pr'\c',?,%nggtﬁ:"gar?ﬁ;'-'ng site” means all of the following, (c) Uniform statewide requirements and procedures for the
. : . administrationof a nonmetallic mining reclamation program by
1. The location where nonmetallic mining is proposedos¥ 5y county city, village or town.
ducted. . ) ) (2) StanpArDs. (a) The departmeshall establish nonmetal
2. Storage and processiageas that are in or contiguous tqic mining reclamation standards under gab(a)that are appli
areasexcavated for nonmetallic mining. cable to activities related to nonmetallic mining reclamabiott
3. Areas where nonmetallic mining refuse is deposited. during nonmetallicmining and after the termination of nonmetal
4. Areas disturbed by activities such as the construction lisr mining.
improvementof private roads or haulageways for nonmetallic (d) Nonmetallic mining reclamation standards under £Lib.
mining. (a) shall be designed &ncourage the development and reclkama

mining  reclamation  rules.
(1) RuLes. The department shall establahof the following by

(b) Provisions for the administratiaf this subchapter by the
department.
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tion of nonmetallic mining sites in existence @otober 14, 1997, a. The examination and approval of nonmetallic minegja

andshall include requirements necessary to achieve a land osstionplans.

specifiedin an approved nonmetallic mining reclamation plan, p The inspection of nonmetallic mining reclamation.

including requirements related to the removal or reuseooime 2. A prohibition on basing the fees under suban anypor-

tallic mining refuse, removal of roads no longeuse, stabiliza A 4 .
tion of soil conditions, grading the nonmetallic mining site},g)ensgfrg ﬁg&?ﬁ”'c mining site that has been reclaimed when the

replacemenof topsoil, establishment of vegetative cowentrol i . ) ) )
of surface water flow and groundwater withdrawal, prevention of (f) A requirement for an expedited review prodésse applt
environmentapollution and, if practical, protection or restoratiorf@ntpays an additional fee as determined by the couityyvil-
of plant, fish and wildlife habitat. lage or town under par(e) or if the applicant requires a permit
' . underthis subchapter to perforservices under contract with a
(C)(saamr?glﬁg'\é F;ﬁ%’f'?ﬁg"'?gﬁw%h; rules required by suft) city, village, town, county or other governmental unit.

() A eurerent e cprtor o suomitarompeaic i () A E0eenent or e peror o prove s bor, s
ing reclamation plan including maps, information about the no > : o . P
mgtallic mining sﬁ)te, a proposgd Iarl?d use for which the nonmetﬂpn of financial responsibility by meeting net worth requirements
lic mining site will be rehabilitated after the nonmetallic miningr other form of financiabssurance conditioned on the faithful
is completed, a descriptianf the proposed nonmetallic miningP€/formanceof all of the requirements of rules promulgated under
reclamationincluding methods and procedures to be used andfi Section. The rules shall authorize a copotly, village or
proposedimetable for completion of various stages of the nenmf2"Wn tO reduce the amount of financial assurance that an operator
tallic mining reclamation. Theeclamation plan shall be designe N rtet(?]uwed totprowdfe basedhgl)n trr:onmetallliz ﬂjlme_glamatl(t)_n
to ensure successful nonmetallic mining reclamation consistEie eotpera or performs while the nonmetallic miné continues
with the standards under sigb) (a) to minimize the costs efon.  1© OP€rate. _ _ o
metallic mining reclamation and, to the extent practicable, to (h) Provisions to restrict, regulate or require certain activities
minimize the area disturbed by nonmetallic miniaigone time in connection with nonmetallic mining reclamation in order to
andprovide for nonmetallic mining reclamation of portions of th@nsurecompliance with nonmetallic mining reclamatistan
nonmetallicmining site while nonmetallic mining continuea dards,nonmetallic mining reclamation plans, financial assurance

otherportions of the nonmetallic mining site. requirementsand other requirements of the rules promulgated
(d) A requirement for the operator to obtain a nonmetallic miHnd_erthIS section. -
ing reclamation permit in order to engage in nonmetatiicing (i) A prohibition on nonmetallienining if a proposed nonme

or in nonmetallic mining reclamation; a requirement for a perniillic mining site cannot be reclaimed in compliance with the non
termequal to the period during which nonmetallic mining is-cornetallic mining reclamation standards under gb.(a)
ducted;procedures fothe issuance, modification, suspension or (k) A provision for orders and penaltiesnsistent with s.
revocationof the reclamation permit; a requirement for publie95.19

notice and an opportunity for a public informational hearing (L) Criteria and procedures for approving alternatives to the

beforeissuance or modification of a reclamation permit foba requirementsof the nonmetallic mining reclamaticstandards
metallic mine that isnot in operation before the date SpeCiﬁegmdersub.(l) (@)

underpar (dm), notwithstanding s58.001, 68.03 (8)and(9), History: 1995 a. 22%.802 1997 a. 27

68.06and68.10 (1)(b), a rlght for any person who meets the Cross Refeence: See also cH\R 135 Wis. adm. code.

requirement®f 5.227.42 (1)to a contested case hearing under s.

68.110n the issuance, modificationdenial of a reclamation per 9513 Mandatory enactment and administration of

mit and for a persoholding a reclamation permit to a conteste@rdinance by counties. (1) MANDATORY ENACTMENT AND
casehearing under £8.11to contest an order issued under SpyNISTRATION OF ORDINANCE. (a) Requirement to enact and
295.19(1), a requirement for cooperative issuance of a singte regjminister ordinance. Within 6 months after theffective date of
lamationpermit if more than one county or municipality has juristhe rules under £95.12 (1) each county shall enact and begin to
diction over the nonmetallic mining site; and a requirentbat  54ministera nonmetallianining reclamation ordinance that com
actionapproving, denying or conditionally approving a reclamajies with those rules, except as provided in sg@sand(2m).

tion permit be taken withiB0 days after receipt of the reclamatiofrhis ordinance may be enacted separafetyn an ordinance
planor, if a public informational hearing is held, within 60 day$nactecunder s59.69

afterthe close of the public hearing. (2) PREEXISTING COUNTY ORDINANCES. Any county with a
(de) Except as provided in padm), aprohibition on issuance ponmetallicmining reclamation ordinance infeét on June 1,

of a reclamation permit before approval of the nonmetallic miningg3 may maintain and administer that ordinance if the depart
reclamatiorplan under pafc) by the countycity, village or town  pentreviewsthe existing ordinance and determines that it is at
operatingthe program. leastas restrictiveas the rules under295.12 (1) If the depart

(dm) A requirement that, when an operator submits an appli¢aentdetermines that any part of the existing ordinance is not as
tion for a reclamation permit for a nonmetallic mine that is operaestrictiveas the rules under295.12 (1) thecounty may amend
ing before adate specified by the department in the rule, thie ordinance and submit the amended ordinance to the depart
county,city, village or town issue the permit on the condition thahentfor a determination of whether the amended ordinanee is
the operator submit a nonmetallic miningclamation plan under restrictiveas those rules. After obtaining the determination of the
par.(c) that complies with theules under pafc) by a deadline departmenthat an ordinance is restrictive as the rules under s.
establishedy the countycity, village or town. The deadlirghall 295.12(1), the county may not amend the ordinatwenake it
befrom 1 to 3 years after the date of application. morerestrictive. A county may not amend a nonmetallic mining

(ds) A requirement that the countity, village or town issue reclamationordinance to make it less restrictive than the reguire
a reclamation permit on theondition that the operator submitmentsin the rules under £95.12 (1)
proof of financial responsibility imccordance witpar (c) within (2m) OPTIONFORCERTAIN COUNTIES. In a county with a popu
atime specified by the rule. lation of 700,000 or more, if every Gityillage and town that cen

(e) 1. A provision imposing annual fees as determined by tt@@nsa nonmetallic mining site has enacted an ordinance under s.
departmentfor the administration of 295.18 and imposing 295.14by the first day of the 4th month beginniaiter the dec-
annualfees as determined by the couymiyy, village or towrthat tive date of the rules promulgated unde2%5.12 (1) the county
shall,as closely as possible, equal the cost of all ofdl@wving: is not required to enact an ordinance under this section.
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(3) APPLICABILITY OF COUNTY ORDINANCE. An ordinance mationrequirements of the department under36s19 30.195
undersub.(1) or(2) applies to the entire area of the couacept 30.2Q 30.30and30.31 The nonmetallic mining standards estab
for cities, villages and towns that enact and administer a nonmeliashedunder s295.12 (1) (ajlo apply to a nonmetallic mining site

lic mining reclamation ordinance unde85.14 that is subjectto permit and reclamation requirements of the
History: 1995 a. 22%.803 1997 a. 2735. departmentinder ss30.19 30.195 30.2Q 30.30and30.31
. - . (3) PuBLIC NONMETALLIC MINING. (@) The standards estab
295.14 Authority to enact and administer ordinance. lishedunder s295.12(1) (a)and, except as provided in pér),

(1) AUTHORITY TO ENACT AND ADMINISTER ORDINANCE. A City,

. o L VR anonmetallic mining reclamation ordinanagply to nonmetallic
village or town may enact and adminisgenonmetallic mining 9 4

| . di h I ith th | p! mining conducted by or on behalf of the state or a municipality
reclamationordinance, that complies with the rules unser nqnyithstandings. 13.48 (13) nonmetallicmining operated for

295.12(1). Except as provided sub.(2), a city village or town qpenefit or use of the state or any segencyboard, commis

may not administer a nonmetallic mining reclamation ordinancgy,n, or department shall comply with the permit requirements and
thatdoes not comply with the rules unde85.12 (1) P Py 3 9

‘ . nonmetallicmining reclamation standards of any applicable non
(2) PREEXISTING MUNICIPAL ORDINANCES. A city, village or  metallic mining reclamation ordinance.
town with a nonmetallic mining reclamation ordinance ifeef (b) The financial assurancequirements of a nonmetallic rin

onJune 1, 1993, may maintain and administer that ordinnce, ; ; ISR
' ' - - ; reclamation ordinance do not apply to nonmetallic minin
the department reviews the existing ordinaaod determines that cognducted)y the state or a municipal?t?/y 9

it is at least as restrictive as the rules und2gs.12 (1) If the 1) E A llic mini | .

department determines that any part of the existing ordinance i¢%) EXEMPT ACTIVITIES. A nonmetallic mining reclamation

notas restrictive as the rules unde2®5.12 (1) the city village ©F |nan|ceandhth? TltanFjards established und2es.12 (1) (alo

or town may amend the ordinance and submit the amended offit 2PPly to the following activities: _

nanceto the department for a determination of whether the (8) Excavations or grading by a person solely for domestic or

amendedbrdinance is as restrictive #mse rules. After obtaining farm use at his or her residence or farm.

the determination of the department thabetinances as restric (b) Excavations or grading conductéat the construction,

tive as the rules under295.12 (1) thecity, village or town may reconstructionmaintenance or repaif a highwayrailroad, air

not amend the ordinance to makenore restrictive. A cityvil- portfacility or any other transportation facility if the excavation

lage or town may noamend a nonmetallic mining reclamatioror grading is within the property boundaries of ttansportation

ordinanceto make it less restrictive thaéime rules under 295.12 facility.

(2). (c) Grading conducted for preparing a construction aite
History: 1995 a. 227%.804, 1997 a. 27 restoringland following a flood or natural disaster

295.15 Fees. A county or a cityvillage or town with a nonme (d) Excavatlops fqr .bu'ld.mg construction purposes.

tallic mining reclamation ordinance shall collect the fee estab (€) Nonmetallic mining sites of less than one acre. _
lishedunder $295.12 (3) (egand shall forward the staseportion  (f) Any mining operation, the reclamation of which is required
of the fee to the department within 90 days after collecting the féiea permit obtained under ck93

A county or a cityvillage or town with a nonmetallic minirgc (g) Any activities required to prepare, operate or close a solid
lamationordinanceshall use the revenues from its portion of thevastedisposal facility under subchs.to IV of ch. 289%r a haz
feesonly for the administration of the nonmetallic mining reclaardouswaste disposal facility under 291 that are conducted on

mation ordinance. the property on which the facility is located, but a nonmetallic
History: 1995 a. 22.805. mining reclamation ordinance and the standards established under
. . . s.295.12 (1) (appply to activities relatetd solid waste or hazard
295.16 Applicability of nonmetallic mining reclama -  ouswaste disposal that are conducted mb@metallic mining site

tion requirements. (1) NONMETALLIC MINING FOR TRANS-  thatis not on the property on which the solid wast@azardous
PORTATION PURPOSES. (a) Notwithstanding pafb), anyrequire  waste disposal facility is located such as activities to obtain non

ments of the department of transportation concernith® metallic minerals to be used for lining, capping, covering or
restorationof a nonmetallic mining site shall be consistent wit@onstructingoerms, dikes or roads.

the nonmetallic mining reclamation standards established under(i) Dredging for navigational purposes,denstruct or main

$.295.12 (1) (a) o ] tain farm drainage ditches and for the remediation of environmen
(b) A nonmetallic mining ordinance and the rules promulgateg contamination and the disposal of spoils from that dredging.
unders. 295.12 (1)do not apply to nonmetallic mining to obtain 4y Removal of material from the bed of Lake Michigan or Lake

stone,soil, sand or gravel for the construction, maintenance g[serjorhy a public utility pursuant to a permit undeB8.21
repairof a highwayrailroad, airport facility or any other trans i, 1995 a. 22 806 1997 a. 271999 a. 9

portation facility, if the nonmetallic mining is subject to the
requirementf the department of transportation concerning th®5.17 Inspection. (1) An agent of a counfyity, village or
restorationof the nonmetallic mining site. town that has a nonmetallic minimgclamation ordinance that
(c) The requirements for a nonmetallic mining reclamatiocomplieswith s.295.130r295.14may enter a nonmetallic mining
planunder s295.12 (3) (c)for public notice and an opportunity sitein the performance of his or heffiofal dutiesat any reason
for a public informational hearing under295.12 (3) (dand for abletime in order tanspect those premises and to ascertain-com
proof of financial responsibility under 295.12 (3) (dsdo not pliance with this subchapter No person may refuse entry or
apply to nonmetallic mining to obtain stone, soil, sand or gravatcesgo an agent of the countity, village or town who requests
for the constructiormaintenance or repair of a highwagilroad, entry for purposes of inspection, and who presents appropriate
airport facility, or any other transportation facilitgonducted credentials.No person may obstruct, hampeirderfere with the
undercontract with a municipalityas defined in £99.01 (8)if inspection. The countycity, village or town shall furnish to the
the contract requires the nonmetallic mining site to be reclaimegerator any report prepared by the couaity, village or town
in accordance with the requirements of tepartment of trans regardingthe inspection.
portationconcerning the restoration of nonmetallic mining sites. (2) Any duly authorized dicer, employee or representative of
(2) NONMETALLIC MINING IN OR NEAR NAVIGABLE WATERWAYS. the department may enter and inspect any propprgmises or
A nonmetallic mining reclamatioardinance, and requirementsplaceon or at which any nonmetallic minirogeration is located
of this subchapter other than the standards established under & being constructed amstalled at any reasonable time for the
295.12(1) (a) do not apply to angonmetallic mining site or per purposeof ascertaining the state of compliance with ttiapter
tion of a nonmetallic mining site that is subject to permit and+eclandchs.281, 285, 289to0 293 and299 and rules adoptegursuant
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thereto. No person may refuse entryamcess to any such autho nonmetallicmining reclamation program in the county in which

rizedrepresentative of the department who requests entry for piine city, village or town is located.

posesof inspection, and who presents appropriate credentils, History: 1995 a. 227%.809 1997 a. 27

may any person obstruct, hamper interfere with any such ) . .

inspection. Thedepartment shall furnish to the nonmetallic min295-19 Enforcement; remedies; penalties. (1) ORDERSs;

ing site operator a written report setting forth all observatiorf§\FORCEMENT. The governing body of a countity, village or

relevantinformation and data which relate to compliance statu@Wn that has a nonmetallic minimgclamation ordinance that
History: 1995 a. 22%.808, 995 1997 a. 27 complieswith s.295.130r 295.14 or an agent designated thyat

governingbody may do any of the following:
295.18 Department review. (1) Review. Thedepartment (a) Issue an order requiriran operator to comply with, or to
shall periodically review the nonmetallic mining reclamation-proceaseviolating, this subchapterules promulgated under this sub
gramunder this subchapter of eanbunty and each cityillage chapterthe nonmetallic mining reclamation ordinance, a nenme
or town that exercises jurisdiction under this subchapter to-asdetlic mining reclamation permit or an approved nonmetallic-min
tain compliance with this subchapter and the rules promulgatiég reclamation plan.

underthis subchapterThis review shalinclude all of the follow (b) Issue an order suspending or revoking a nonmetallie min

ing: ing reclamation permit as authorized in the nonmetallic mining
(@) A performance auddf the nonmetallic mining reclamation reclamationordinance.

programof the countycity, village or town. (c) Issue an order directing an operdatoimmediately cease

(b) Verification, by on-site inspections, obunty city, village —anactivity reg.ulated under this subchaptander ruI.es pr(_)mul
or town compliance with this subchaptard rules promulgated gatedunder this subchapter or under the nonmetallic mining-recla
underthis subchapter mation ordinance until the necessary nonmetallic mining recla

(c) A written determination by the department, issued at ledB@tionplan approval is obtained. o
onceevery 10 years, of whether the coyriyy, village or town (d) Su_bmlt o_rders to abate V|(_)Iat_|ons of the nonmetallic mining
is in compliance with this subchapter and rules promulgated unéglamationordinance to the district attornethe corporation
this subchapter counsel, the municipal attorney or the attorney general for

(2) NONCOMPLIANCE; HEARING. If the department determines€nforcement. The district attorneythe corporation counsel, the
undersub.(1) that a countycity, village ortown is not in com Municipal attorney or the attorney generaky enforce those
pliancewith this subchapter and rules promulgated under this s@ders- _
chapter,the department shall notify the countty, village or ~_ (2) DEPARTMENTORDERS. The department may issue an order
town of that determination. If the department decides to pursgigectingthe immediate cessation of an activity regulatader
the matter it shall conduct a hearing, after 30 days’ notic¢hin this subchapter until the nonmetallic mining site complies with the
Countyycity’ vi”age or town. AS soon as practicab|e after the_hed}onmetaulc mining reclamation standards established under s.
ing, the department shall issue a written decision regarding co#?5-12(1) (a)
pliancewith this subchapter and rules promulgated under this sub (3) PeNALTIES. (a) Any person who violates the rules promul
chapter. gated under £95.12 (1) (apr an order issued under s{®) may

(3) MUNICIPAL NONCOMPLIANCE; CONSEQUENCES.If thedepart ~ Derequired to forfeit not less than $25 nor more than $1,000 for

mentdetermines under suf®) that a city village or town is not €achviolation. Each day of continued violation isseparate
in compliance with this subchapter and rules promulgated un@gense. While an order issuednder this subchapter is sus
this subchapterthe city village or town may not administer thePendedstayed or enjoined, this penalty does not accrue.
nonmetallicmining reclamation program. The coumignmetal (b) 1. Except for the violations enumerated in (@ any per
lic mining reclamation ordinance applies to that,cifffage or sonwho violates this subchapter or any rule promulgated or any
town and the county shall administer the nonmetallic mining replanapproval order issued under this subchagttedl forfeit not
lamationprogram in that cityvillage or town. Theity, village or less than $10 nor more than $5,000 for each violation. Each day
town may apply to the department to resuitseauthority to of continued violation is a separatéenise. While aorder is sus
administerthe nonmetallianining reclamation program, but notpendedstayed or enjoined, this penalty does not accrue.
soonerthan 3 years after the department issudgcision under 2. In addition to the penalties provided under subdthe
sub.(2). The department, after a hearing, may approve the citpurtmay award the department of justice the reasonable and nec
village or town request to administer the nonmetallic mining reessaryexpenses of the investigation and prosecugidhe viola
lamation program if the cityvillage or town demonstrates thetion, including attorneyfees. The department of justice shall
capacityto comply with this subchapter and rules promulgategepositin the state treasury for deposit into the general fund all
underthis subchapter moneysthat the court awards to the department or the state under
(4) COUNTY NONCOMPLIANCE; CONSEQUENCES. If the depart  this subdivision.
mentissues a written decision under s(#).that acounty is not ~ History: 1995 a. 22%.810 995 1997 a. 272001 a. 109
in compliance with this subchaptandrules promulgated under
this subchapterthe department shall administer the nhonmetall

mining reclamation program ithat countyincluding the collec :
tion of fees, review and approval of plans, inspection of nonmetglg;qé?tghi?s’i é%gggvivfnglr g}??ﬁ’ er?g:gﬁirngigg Fﬁ;\(ned by that person

lic mining sites and enforcement, except that the department m S .
not administer the nonmetallimining reclamation program ina 1. The land has a marketable nonmetallic mineral deposit, as
city, village or town that enacted an ordinaticat complies with evidencedby the certification of a professional geologist licensed
s.295.14before the department made its determination under sijgderch.470or a professional engineer registered undé43.04

(2) and is administering that ordinance. The county may apply@8dbPy any other information required under s(4).

the departmenat any time to resume administration of the nonme 2. The landowner notifies each courtity, village and town
tallic mining reclamation program. The department, after a hefftathas authority to zonthe land of his or her intent to register
ing, may approve the county request to administer the nonmetallie marketable norjmetalllc mlneral deposit. The notification
mining reclamation program if the county demonstrates tt#allinclude the evidence required under subd.

capacityto comply with this subchapter and rules promulgated 3. Nonmetallic mining is a permitted or conditional usettfier
underthis subchapterNo city village or town may enact amdi- landthat is proposed to be registered under any zahiags in
nancefor and begin to implement a nonmetallic minneglama  effect on the dayn which the landowner makes the notification
tion program during the time that the department administers tiveder subd2.

95.20 Preservation of marketable nonmetallic min -
ral deposits. (1) ReGISTRATION. (@) Beginning on October
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(b) A governmental unit that receivastification under par SUBCHAPTERII
(a) 2. may contest registration under this subsection, in the circuit
courtfor a county in which the land is located, on the grounds that OIL AND GAS

thereis not a marketable nonmetallic mineral deposit oriahe

or that par(a) 3.is not satisfied. The governmental unit tze o ) )

burden of proving, by a preponderance of the evidence, that @%-31 Definitions; oil and gas. In this subchapter:

of those grounds exists. (1) “Department’means the department of natural resources.

(c) The registratiorshall delineate the nonmetallic mineral (2) “Exploration” means the on-site geologic examination
depositand is valid only if recorded in thefiok of the registeof ~ from the surface of an area by core, ratpgrcussion or other dil
deedsin each county in whicthe nonmetallic mineral deposit isling for the purpose of searching for oil gas or establishing the
located. natureand extent of a known oil or gas deposit and includes asso

(d) Except as provided under s) (d), a registration under Ciatedactivities such as clearing and preparing sites or construct
this subsection lasts for 10 years and may be renewed as provif§doads for drilling. For the purposesthe definition of exple
in the rules under subs) (e) ration, geologic examination does not include drill holes

(1m) PREVIOUSLY REGISTERED DEPOSITS. Land registered constructedor the purpose of collecting soil samples ordeter

undersub.(1) beforeOctober 14, 1997, shall remain registered fapining“geol,c’)gic information by seismic methods.
10years after the initial date of registration. The registration may (3) “Gas” means naturally occurring gaseous hydrocarbons.
berenewed as provided under s@. (). (4) “Oil” means naturally occurring liquid hydrocarbons.

(2) LIMITATION ONZONING. (a) Acounty city, village or town (6) “Principal shareholder” means any person that owns at
may not by zoning, rezoning, granting a variance, or otHaialf 1east10% of the beneficial interest of another person.
action or inaction, permit the erectioof permanent structures (7) “Production” means the process involviedthe extraction
upon,or otherwisepermit the use of, any land, while a registratioonf oil or gas for commercigburposes, and the construction of
underthis section is irffect for that land, in a manner that wouldroads,construction, testing and completion of wells and installa
permanentlyinterfere with the present or future extraction of théon and operation of pipelines, tanks and otheressargquip
nonmetallicmineral deposit that is located on the land. mentfor that extraction.

(b) 1. A countycity, village or town may enact an ordinance (7m) “Other waste” includes allother substances, except
changingthe zoningof land that is registered under this section ihdustrial wastes, as defined in 881.01 (5) and sewage, as
mining has not begun on any portion of the registered land and tredinedin s.281.01 (13)which pollute any of the surface waters
ordinanceis necessary to implement a master plan, compreh@fi the state. The term also includesiecessary siltation resulting
siveplan or land use plan that was adopted at least one year befimm operations such as the washing of vegetables ofaasy
therezoning. products,gravel washing, strippingf lands for development of

2. A zoning change authorized by subiddoes not apply to subdivisionshighways, quarries and gravel pits, madrainage,
theregistered land during the registration period featfwhenthe ~ cleaning of vehicles or bges or gross neglect of land erosion.
zoning ordinance takes fefct or during the 10-year renewal (8) “Person”’means an individual, ownesperator corpora
period under sub(4) (e) or (f) if the land is eligible for that tion, limited liability company partnership, association, munici
renewal. pality, interstate agencygtate agency or federal agency

3. A zoning change authorized bybd.1. prevents the regis (8m) “Related person” means any person that owns or oper
tration of the land after the period under subd. atesan oil or gas exploration or production site in the United States

(3) ExcepTions. Nothingin this section shall be construed t@ndthat is one of the following when an application for an oil or
prohibit the following: gasexploration or production license is submitteche depart

(a) A use of land permissible under a zoning ordinancdegtef ment: ) _
onthe day before a mineral deposit is registered unde(kub. (&) The parent corporation of the applicant. o _
(b) Acquisitionof a registered nonmetallic mineral deposit or (P) A person that holds more than a 30% ownership interest in
registeredouffer area by a countgity, village or town ormther the applicant.

governmentalinit for a public purpose. (c) A subsidiary or diliate of the applicant in which the appli
(4) RuLEs. The department shall promulgate rules that conta@ntholds more than a 30% ownership interest.
all of the following: (9) “Waters of the state” includes thoseortions of Lake

(a) A definition of “marketable nonmetallic minerdéposit”. Michiganand Lake Superior within the boundaries of this state,
nd all lakes, bays, rivers, streams, springs, ponds, wells,

(b) Procedures and requirements for registering land Centa@ﬁpoundingreservoirs, marshes, watercourses, drainage systems

ing a marketable nonmet_alll_c mlnera_ll d?pOS't under €Jb. and other surface water or groundwatetural or artificial, pub
(c) Procedures and criteria for objecting to the proposed reqjg or private, within this state or its jurisdiction.

tration of land containing a nonmetallic mineral deposit. History: 1991 a. 2621995 a. 22%.813 995 Stats. 1995 s. 295.31.
(d) Procedures for terminating the registration of land under ) . )
this section when there is no longer a marketable nonmetallic mg9>.-33  Oil and gas exploration and production. (1) No
eral deposit on the land. personmay engage in the exploration for oil or gas without a
(e) Procedures and criteria for renewing the registration of |ah5ensefrom the department. . . . )
undersub.(1). The rules shall allow renewal for one 10-year (2) No person may engage in the production of oil or gas-with
period without review of the marketability of the deposit or theouta license from the department.
zoningof the land, except that,mining has begun on any portion  (3) No person may commit waste in the exploration fanor
of the registered land, the rules shall allow the person to renewtih@ production of oil or gas.
registrationfor an unlimited number of 10—year periods as lasg  (4) No person may conduct drilling operations for the explora

activemining continues. tion for or production of oil or gas if the drilling extends beneath
(f) Procedures and criteria for renewing the registratidanof  the beds of the Great Lakes or bays or harbors that are adjacent to
undersub.(1m). the Great Lakes, notwithstanding39.20 (2) (b)

(9) Criteria under which contiguous parcels of land owned by (5) No person holding an oil or gas exploration or production
the sameperson and containing the same marketable nonmetaliggnsemay engage a general contractor Gifiate to operate an
mineraldeposit may be included in one registration. oil or gas exploration or production site if the general contractor

History: 1995 a. 22%.811; 1997 a. 27300 or affiliate has 2 or more felony convictions for violation of a law
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for the protection of the naturahvironment arising out of the  (c) That the applicant, a related person or finesfor director
operationof an oil or gas exploration or production site in thef the applicanhas, within 10 years before the application is sub
United States within 10 years befaifee issuance of the persen’ mitted, 2or more felony convictions for violations of laws for the
license,unless the general contractor ofilaftte receives the protectionof the natural environment arising out of thgeration
department'approval of a plan to prevent the occurrence in thif an oil orgas exploration or production site in the United States,
stateof events similar to the eventsat directly resulted in the unlessone of the following applies:

convictions. 1. The court ordered th@erson convicted, as part of the-sen
History: 1991 a. 2621995 a. 22%.814 Stats. 1995 s. 295.32001 a. 16 tenceor as a condition of probation, to engage in activities te rem

295.35 Departmental powers and duties; oil and gas edythe violation and the person has complied with that order

(1) The department shall establish a licensing procedure for ojl 2: The person convicted is a related person or ficeofor
andgas exploration and production in this state. The proced@gector of the applicant with whom the applicant terminates its
shallrequire the applicant to do all of the following: relationship. o o

(a) Submitany information that the department considers ne@ 3. The applicant included in its license application under sub.
essanyto determine whether the applicant is competent to cond{itt @ Plan toprevent the occurrence in this state of events similar
oil and gas exploration, production and site reclamation andt@fhe events that directly resulted in the convictions.
determinewhether the requirements of siib) are satisfied. (cm) That the applicant, a related person or &inesfor diree

(b) Submit any information necessary for the department i@/ Of the applicant or eelated person has, within 10 years before
determinewhether the proposed exploration, production and sf@e application is submitted, been required to forfeit more than
reclamationwill Comp|y with this Subchapter and rules promu|$10_,000f0r a \/.lqlatlon of a law for the protectl_on of the natural
gatedunder this subchapter environmeniarising out of the operation of an aitd gas explora

(c) Pay fees to cover the costs of plan review and licensin jon or production site in the United States, unless one of the fol
jwing applies:

(d) File with the department a bond conditioned on the faithfu

performancef all of the requirements of this subchapter and rules 1+ The court ordered the person who was required to forfeit
promulgatedunder this subchapter morethan$10,000 to engage in activities to remedy the violation

(2) The department shall promulgate rules to protect thaendthe person has complied Wlth that order
watersof the state, ajrsoil, plants, fish and wildlife from the . _2- The person who was required to forfeit more th0,000
adverseeffects ofoil and gas exploration and production, ineludiS @ rélated person with whom the applicant has terminatesiéts
ing rules relating to all of the following: tionship. o _ _ o
(a) Location, construction, operation and maintenance of wells 3: The applicant included in the license application a plan to

andancillary facilities to provide the greatest practicable pFote[?:eve.mthe occurrence in this state of events similar to the events
tion to the environment. thatdirectly resulted in the forfeiture.

(b) Disposal of waste liquids encountered or produced in %il (d) That the applicant or a relatpdrson has, within 10 years
andgas exploration and production. eforethe application is submitted, declared bankruptcy or under

(c) Plugging of wells and abandonment and reclamation g(‘anedissolutionthat resulted in the failure to reclaim an oil or gas

: . p P : xplorationor production site in the United States in violatifn
r;ﬁgf{frig;%irrgﬂ%%ﬁ; npdr(;":ttléé)ttigﬁr ancilléagilities to provide a state or federal law arttiat failure has not been remedied and

(d) Reclamation of &cted land when exploration and pro Is not being remgdled. L .
ductionare completed (e) That, within 10 years before the application is submitted,

. . alicense or other approval for oil or gas exploration or production

_(e) Competence of an applicant to conduct oil and gas explojgsed to the applicant or a related person was permanently

tion, production and site reclamation. revokedbecause of a failure to reclaim an oil or gas exploration
(3) Thedepartment shall promulgate rules to prevent wastedf productionsite in the United States in violation of state or fed

theexploration for or the production of oil agds, including rules erallaw and that failure has not been and is not being remedied.

relatedto all of the following: _ (6) Thedepartment may not deny a license for oil or gas explo
(a) Prevention of the escape of oil or gas from one stratumytion or production under sutb) if the person subject to the eon

anotherand water or brine into oil and gas strata. victions, forfeiture, permanent revocation, bankruptcylissolu
(b) Prevention of the premature or irregular encroachmenttiyin is a related person but the applicant shows that the pgason
waterthat reduces the total recovery of oil and gas. not the parent corporation of the applicant, a person that holds
(c) Prevention of fires, explosions, blowowtsgpage or cav morethan a 30% ownership in the applicant, or a subsidiary or
ing. affiliate of theapplicant in which the applicant holds more than a
(d) Secondary recovery methods of oil or gas. 30%interest at the time of the convictions, forfeiture, permanent
(e) Spacing of wells. revpcatlon,bankruptcy or dissolution.
; L . ) History: 1991 a. 2621995 a. 22%.815 Stats. 1995 s. 295.35.
(f) Regulation of well production, including the allocatiain
allowableproduction in any field or pool. 295.37 Penalties; oil and gas. (1) Any person who makes
(9) Operation of wells with &tient ratios of gas to oil. or causes to be made in an application or report required under this
(5) The department may ndssue a license for oil or gassubchapter a statement known to the person to beofaisislead
explorationor production if it finds any of the following: ing in any material respect or who refuses to submit information

(a) That the applicant has violated and continues to fail te corgduiredby the department under this subchapter may be fined not
ply with this subchapter or any rule promulgated under this sugssthan $1,000 nor more than $5,000.
chapter. (2) Any person who violates this subchapter or any order
(b) That the applicant, a principal shareholder of the applicdfguedor rule promulgated under this subchaptery be required
or a related person has, within 10 years befoecapplication is t0 forfeit not less than $1,000 nor more than $10,000eéwh
submitted forfeited a reclamation bond for oil or gas exploratioMiolation. Each day of violation is a separatéeobe.
or production that was posted in accordance with a permit, licensg3) (a) If a person makes or causes to be made in an applica
or other approval for an oil or gas exploration or production sit®n or report required under this subchaptstetement known to
in the United States, unless the forfeiture was by agreement viftk person to be false or misleadiagd that statement is material
the entity for whose benefit the bond was postedta@dmount to the issuance of an exploration or production license, the depart
of the bond was sfi€ient to cover all costs of reclamation. mentmay revoke the license. If a person holding an exploration
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GAS
or production license repeatedly makes or causes to be made ireankethe license.
applicationor report required under this subchapter a statement(4) Any oil or gas produced in violation of this subchapter or
known to the person to be false or misleading in any materiainy order issued or rule promulgated under this subchapteny
respector refuses to submit information requireg the depaft productmanufactured from that oil or gas, is subject to confisca
ment under this subchaptethe department may revoke theion. The department may seize that oil, gas or products and
license. requesthe department of justice to commence an action to eonfis
(b) If a person holding an exploration or production licenseatethe oil, gas or products.
continuesto violate thissubchapter after the department has History: 1991 a. 2621995 a, 227 s. 816; Stats. 1995 s. 295.37.
issuedan order to cease those violations, the department shall
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