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CHAPTER 301

CORRECTIONS

301.001 Purpose®f chapters. 301.16 Construction or establishment of certain institutions.
301.01 Definitions. 301.17 Minimum security corrections institutions.
301.02 Institutions governed. 301.18 Correctionaland other institutions; expansion and establishment of-facili
301.025 Division of juvenile corrections. ties.
301.027 Treatmenjprogram at one or more juvengecured correctional facilities. 301.19 Restrictionon construction of correctional facilities.
301.029 Contractsrequiring prisoner access to personal information. 301.20 Training school for delinquent boys.
301.03  General corrections authority 301.205 Reimbursement to visiting families.
301.031 County youth corrections budget and contract. ) 301.21 Contractsfor the transfer and confinemesftWisconsin prisoners in other
301.032 Juvenile delinquency-related services; supervisory functions of state states.

department. o ) 301.235 Structuresfacilities and permanent improvements.
301.035 Division of hearings and appeals; administrat@eneral duties. 301.24 Lands; condemnation, easements, leases, sales, purchases.
301.04 Legal actions. 301.25 Sewer system atjcheedah Correctional Institution.
301.045 Investigations. ) 301.26 Community youth and family aids.
301.046 Community residential confinement. 301.263 Community intervention program.
801.047 Inmate rehabilitation and aftercare. 301.27 Meal and other chaes; vending stands; commissary; and buien
301.048 Intensive sanctions program. cheese
301.049 Mother-young child care program. 301.28 Trainingof correctional dfcers.

301.05 Gifts; trustee duty

301.055 Prisoner population limits.

301.06 Education and prevention.

301.065 Religious oganizations; contract powers.

301.07 Cooperation and contracts with federal government.
301.075 Disbursement of funds and facsimile signatures.
301.08 Purchase of care and services.

301.285 In-service and work experience training.

301.287 Correctional dicer overtime.

301.29 Bonds of employees; police powers; investigation of complaints.
301.295 Recruitment of department employees.

301.30 Inmate wages, allowances and release payments.

301.31 Wages to prisoners.

301.085 Payment of benefits. 301.315 Corrections programs report.
301.09 Grants for pilot programs or demonstration projects. 301.32  Property of prisoners, residents and probationers.
301.10 Purchases, bills, audits, payments. 301.325 Prisoner reimbursement to the state.
301.105 Telephone company commissions. 301.328 Judgment for litigation loans to prisoners.
301.11 Reports of corrections institutions. 301.33 Freedom of worship; religious ministration.
301.12 Costof care and maintenance, liability; collection and deportation couns@®1.335 Treatment records.

collections;court actions; recovery 301.35 Law enforcement diter access to department records.
301.13 Minimum security correctional institutions. 301.36 General supervision and inspection by department.
301.132 Honesty testing of sex fehders. 301.37 County buildings; establishment, approval, inspection.
301.135 Electronic monitoring. 301.38 Notification of victims and witnesses about prisoner escapes.
301.14 State-local shared correctional facilities. 301.45 Sex ofender registration.
301.15 Medium security prison. 301.46 Access to information concerning sefeofders.

301.001 Purposes of chapters. The purposes of thischap  (3k) “Securedchild caring institution” has the meaning given
ter andchs.302to 304 are to prevent delinquency and crime byn s.938.02 (15g)

anattack on their causets provide a just, humane andieient (3m) “Securedcorrectional facility” has theneaning given in
programof rehabilitation of denders; and to coordinate and intes, 938.02 (15m)

gratecorrections programaith other social services. In creating (3n) “Secured group home” has the meanirgiven in s.
the department of corrections, ch801 to 304, the legislature 93&8%(15‘0) group oV

intendsthat the state continue to avoid sole reliance on incarcera (4) “Statecorrectional institution” means a state prison under
tion of offenders and continue to develop, support and maintalnyns 01or a secured correctional facility operated by the depart
professionacommunity programs and placements. ment

History: 1989 a. 31107, 1995 a. 27 . - _
The department must follow its own ruleis.is not harmless error for an agency ~ (5) “Type 1 prison” means state prison under302.01 but

to disobey its own procedural regulations. State ex rel. Anderson€Bbke, 2000 instituti iteri
W40 234 W, S0 696510 N Vo 821 excludesany institutionthat meets the criteria under302.01
solely because of its status undeB61.048 (4) (h)

301.01 Definitions. In this chapter and ch302to 304 (6) “Type 2 prison” means a state prison undeg02.01that
(1) “Department’ means the department of corrections meetsthe criteria under 802.01solely because of its status under

— N o . 5.301.048 (4) (k)

(2) “Prisoner”means any person who is either arrested,iNCar pistory: 1989 a. 31107 1991 a. 391993 a. 4791995 a. 2777 1997 a. 27292
ceratedjmprisoned or otherwise detained in excess of 12 hourg9a. 9
by any law enforcement agency of this state, except when-deten o .
tion is pursuant to $1.15 51.20 51.45 (1) (b)or55.06 (1) (@) 301.02 Institutions governed. The department shall main

or ch. 980. “Prisoner” does not include any of the following: tainand govern the state correctional institutions.

(2) Any person who is serving a sentence of detention undefst°”: 19892 31

5.973.03 (4unless the person is in the county jail undé78.03  301.025 Division of juvenile corrections.  The divisionof

4 (c). juvenile corrections shall exercise the powers and perform the
(b) Any resident of a secured correctiofegtility, a secured dutiesof the department that relate to juvenile correctices
child caring institution or a secured group home. vicesand institutions, juvenile ténder reviewaftercare, correc
(c) Any child held in custody under €8.19t0 48.21 tive sanctions, th@venile boot camp program unde®88.532

(cm) Any expectant mother held in custody unded8s193 theserious juvenile éénder program under 838.538andyouth
t048.213

(d) Any child participating in the mother-young child care
programunder s301.049 301.027 Treatment program at one or more juvenile

(3) “Secretary” means the secretary of corrections. secured correctional facilities.  The department shatiain

History: 1995 a. 2777.
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tain a cottage—based intensive alcohol and other drug abuse prq3g) Providetreatment for alcoholicand intoxicated persons
gram at one or more juvenile secured correctional facilities. on parole or extended supervision.

History: 1995 a. 271999 a. 9 (3m) Monitor compliance with deferred prosecution agree
mentsunder s971.39
. X ; S : . (3r) If any restitution ordered under %73.20 (1r)remains
ig?(?,l hlgéotrhrgar%%gningzgi\I/ne;hilr?;:gtflnil;l?:rzglal transaction unpaidat the time that a persanprobation or sentence expires,

) ! or he or she is dischged by the department, give to the person

(2) (a) The department may nenter into any contract or ynon release, or send to the person at his or her last-known
otheragreement if, in the performance of the contracigree  5qdressyritten notification that a civil judgment may be issued
ment,a prisoner would perform data entry or telemarketing s&{gainstthe person for the unpaid restitution.

xljr%st)ae?g hhaevciﬁccgfssg\’/iﬁnS'n:é\éggﬂhninrﬁEé:;a:rssa;ggﬁ?ﬁd (4) If requesteddy the governgmake recommendations as to
£ 9 9 y pardonsor commutations of sentence.

number. ) (5) Examine all institutions authorized by law to receive and

(b) The department may not enter into aptract or other detainwitnessesprisoners or convicted persons, and inquire into
agreementf, in the performance of the contract or agreement, & attergrelating to their management, including the manage
prisonerwould perform data entry services or telemarketing seh oot witnesses, prisoners or convicted persand, the coneli
vicesand have access to any information that seaye to identify i, of hyjildingsand grounds and other property connected with
aminor. theinstitutions.

History: 1999 a. 9 . . N . .
Y (6) Direct the correctional psychiatric service in alate

301.03 General corrections authority . The department correctionalinstitutions.
shall: ~(6m) Onor beforeJanuary 30 of each yearfter consultation

(1) Supervisemanage, presenand care for the buildings, yvl_th the de_partmen_t of health and faml!y services, repottheo
groundsand other property pertaining to the state correctiorf@int committee on finance and to the chief clerk of each house of
institutionsand promote the objectives for which they eseab 1€ legislature for distribution to the appropriate standing eom
lished. mitteesunder s13.172 (3) on all of the following:

(2) Supervisethe custody and discipline of all prisoners and (&) The number of prisonetsansferred to a mental health

the maintenance of state correctional institutions and the prisigtituteunder s51.20 (13) (a) 4and their average length of stay
industriesunder s$303.01 andthe number of prisoners transferred to a mental health institute

. opa voluntary basis and their average length of stay
(2g) Providealcohol or othedrug abuse assessments so thai h £ ori . ith h .
aprisoner can receive such an assessment either during his or hép) T be nhumb?r 0 prlsor&etxalr:gtreateg wit p?jych otropic ‘
initial assessment and evaluation period in the state prison sysgEigson botha voluntary and involuntary basis and the types o

or at the prison where he or she is placed after the initial assé¥89s being used. . . .
mentand evaluation period. (c) A description othe mentql health services available to-pris
(2m) Providealcohol or other drug abuse treatmeneath ©Nerson both a voluntary and involuntary basis. N
stateprison except aype 2 prison, the correctional institution (6r) By January 30 of each yeaubmit a report to the joint
authorizedunder s.301.046 a minimum security correctional committeeon finance and to the chief clerk of each house of the

institution authorized under $301.13 or a state-local sharedlegislature,for distributionto the appropriate standing commit
correctionalfacility established under 801.14 teesunder s13.172 (3) onthe number of prisoners that the depart

(2r) Conductdrug testingof prospective parolees or personénentconsiders to be violent and the total number of prisoners.

to be placed on extended supervision wiawe undegone treat ~ (7) Directthe educational programs, including an adult basic
mentwhile in state prison. educationprogram,in all state correctional institutions. The

(3) Administer parole, extended supervision and probatioﬂepartmen‘shall.test.thg reading ability of ea(?h prisoner
matters except thathe decision to grant or deny parole to inmates (7mM) Supervisecriminal defendants accepteo the custody
shallbe madéy the parole commission and the decision to revoké the department under 69.02 (3) (ajpr 969.03 (1) (a) The
probation,extended supervision or parole in cases in which thefgpartmenshall chage the county that is prosecuting the defend
is no waiver of the righto a hearing shall be made by the divisio@nta fee for providinghis supervision. The department shall set
of hearings and appedfsthe department of administration. Thehefee by rule.
secretarymay grant special action parole releases un@&4s02 (9) Superviseall persons placed under 48.366 (8)or
The departmenshall promulgate rules establishing a drug testir$38.183in a state prison.
program for probationers, parolees and persons plaocad (9r) Superviseall persons placed in the seriojs/enile
extendedsupervision. The rules shall provide for assessmentgffenderprogram under £38.538

feesupon probationers, parolees and persons placedtended (10) (a) Execute the laws relating to ttetentionreforma
supervisionto partially ofset the costs of the program. tion and correction of delinquents.

(3b) Establishregulations for persons placed on lifetime () pirect the aftercare of and supervise all delinquents under
supervisionunder $939.615 supetrvise and provide services tgs jurisdiction and exercise such functions as it deems appropriate
personslaced orlifetime supervision under 939.615and pre  for the prevention of delinquency
mulgaterules for the administration of matters relating to lifetime (c) Promote the enforcement of laws for the protection of

supervisionunder s939.615 . delinquentchildren. D this end, the department shall cooperate

_ (3c) If requested by the department of health and family sgyith courts assigned to exercise jurisdiction under ¢Bsand
vices,contract with that department to supervise and provide sgg county departments under €6.215 46.22and46.23and
vicesto persons who are conditionatiansferred or dischged |icensed child welfare agencies and institutions pmoviding
unders.51.37 (9) Cond|t|0na”y releasednder s971.17 (3)0r Community—basecprogramming’ inc|uding in—homprogram
placedon supervised release unde®80.06 (2) 1997 stats., or s. ming and intensive supervisiofgr delinquent children. The
980.08 departmentshall also establish and enforce standards for the

(3d) If requested by the department of health and family sefevelopmenand delivery of services provided by the department

vices, contract with that department to provide a secure mentalderch. 938 in regard tquveniles who have been adjudicated
healthunit or facility under s980.065 (2) delinquent.

301.029 Contracts requiring prisoner access to per
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(d) Administer the dfce of juvenile ofender review in the (c) Make collections from the person who in the opinion of the
division of juvenile corrections in the department. THeefshall departmenis best able to pagiving due regard to the present
be responsible for decisiomegarding case planning, the releaspeedsof the person or of his or her lawful dependents. The depart
of juvenile ofenders from secured correctional facilities omentmay bring action in the name of the department to enforce
securedchild caring institutions to aftercare placements tired the liability established undgpar (b). This paragraph does not
transferof juveniles to the Racine youthfulfefder correctional apply to the recovery of fees for teareand services specified
facility named in s302.01as provided in 9©38.357 (4) (d) unders.301.12

(e) Provide educational programs in all secured correctional (d) Compromise or waive all or pant the liability for services
facilities operated by the department. receivedas the department considers necessary fioiegiftly

(f) Provide health services and psychiatric services for re@dministerthis subsection, subject to such conditions as the
dentsof all secured correctional facilities operated by the depaféPartmentonsiders appropriate. The sworn statement of the
ment. collectionand deportation counsel appointed ursl@01.12 (7)

(g) Keep statistics, by race, age and genfethe number of or the secretarshall be evidence of the services provided and the

juvenilesover whom the court assigned to exercise jurisdictiofﬁeSCh"j‘ged for those services.
underchs.48 and938 waives its jurisdiction undes.938.18as _(€) Delegate t@ounty departments under4i.215 46.22or
well as the nature of the waivéhat was ordered and annually?*6-23and other providersf care and services the powers and

reportthose statistics tthe governgrand to the appropriate stand dutiesvested in the department by pgry.and(d) as the depart
ing committees under §3.172 (3) mentconsiders necessary tdieiently administer this subsection,

(11) By February 1, 2002, submit a report to the Iegislatu%?bjecno such conditions as the department considers appropri
J J e.
n

unders.13.172 (2)concerning the extent to which the departme
hasrequired pharmacological treatment using an antiandrogen or9) Roeturn to county departments unde#.215 46.22 or
the chemical equivalent of an antiandrogen as a condition ‘9f-23°0% of collections made by the department for delinquent
probationor parole and the fefctiveness of the treatment in thegccountsprewously delegated under pge) and then referred
casesin which its use has been required. ackto the department for collections. _

(12) Cooperateand coordinate its activities with other state (1t9)| Workltot_mlnl(;nlze_,ttofthe gre?tezt extent pgsfs_lblz, the res
andlocal agencies to provide educational, sotieglth and other ldental population densiyor sex olenders, as denined In s.

servicesto offenders, except as provided ir362.386 (5) 302.116(1) (b), who are on probation, parole, or extended super

(13) Annually notify each person who has been disghdr \{gsé()?nsf)artsp?I,a(;:gegoc.)&s(lés)erwsed release undees.06 (2) ()

from probation, extended supervision or parole and who owed anyisiory: 1989 a. 31107, 121, 188 336 1991 a. 391993a. 16 377, 479, 1995
supervisionfees at the time of dischgr of any supervision fees a. 27ss.6355 6356m 6356p 9126 (19) 1995 a. 77141 1997 a. 2735, 237, 275,

owedby the person to the department. 283 284 1999 a. 932 2001 a. 16109
. Cross Refeence: See als®OC, Wis. adm. code.
(14) Upon request of the department of revenue, disclose

informationto the department of revenue concerning a prisongjp1 031 County youth corrections budget and  con-
probationer or parolee or a person registered und@&is4sfor et (1) BupceT. (a) Each county department undet&215
the purposesof locating persons, or the assets of persons, Wi 22 or 46.23shall submit to the departmelny December 31
havefailed to file tax returnswho have underreported their {ax annyallyits final budget for services directly provided or pur
ableincome or who are delinquent taxpayers, identifying fraudgnased:

lent tax returns or providing information for tax—related prosecu (b) The department shall submit a model of the contract under

tions. sub.(2g) (a)to each county department under48.215 46.22
(15) Onor before August 1 of each even—numbered,ygar  and46.23by May 1 annually

vide to the department of health and family services an estimate

: (2) AssessMENTOFNEEDS. Before developing and submitting
of the totalproposed budget that the department of correctio . L
will submit in its biennial budget request underes42 Q?)roposed budget to the county executiveounty administrator

X ) or the county board, theounty departments listed in syb) shall

(18) (a) Exceptas provided in301.12 (14) (band(c), estab  assesmeeds and inventory resources and services, using an open
lish a uniform system of fees for juvendelinquency-relateser  puplic participation process.
vicesprovided or purchased by the departmera county depart (2g) CoNTRACT. (a) The department shall annually submit to
ment under $16.21546.220r46.23 except for services provided e countyboard of supervisors in a county with a single—county
to courts; outreach, information and referral services; or when, g4 tmenor the county boardsf supervisors in counties with
determlnet_by _the department, a fee is a_dm_lnlstratlvely unfeasib. multicounty department a proposedtten contract containing
or would significantly prevent accomplishing the purpose of thRe ajjocation of funds and such administrative requirements as
service. A county department under £6.215 46.220r 46.23 necessary.The contract as approved may contain conditions of
shallapply the fees that éllects under this program to cover thgyarticipationconsistent with federal arstate law The contract
costof those services. may also include provisions necessary to ensure uniform cost

(am) Paragraph(a) does not prevena county department accountingof services. Any changes tbe proposed contract
unders.46.215 46.22 or46.23from chaging and collectinghe  shallbe mutually agreed uporThe county board of supervisors
costof anexamination ordered underg88.295 (2) (aps authe in a county with a single—county department or the county boards
rizedunder s938.295 (2) (c) of supervisors in counties with a multicounty departmeratll

(b) Except as provided in301.12 (14)b) and(c), hold liable approvethe contract before January 1 of year in which it takes
for the serviceprovided or purchased under ffaj in the amount effect unless the department grants an extension. The county
of the fee established under [gaj any person receiving those serboardof supervisors in a county withsingle—county department
vicesor the spouse of the person and, in the case of a,rttigor Of the county boards. of supervisors in counties withuéticounty
parentsof the person, and, in the case of a foreign aélscribed departmenimay designate an agent to approve addenda to any
in 5.48.839 (1)who became dependent on public funds for his éentractafter the contract has been approved.
herprimary support before an order granting his or her adoption, (b) The department may not approve contracts for amounts in
the resident of this state appointed guardian of the child by a fexcess of available revenues. The county board of supervisors in
eign court who brought the child into this state for the purpose atounty with a single—county department or the county boards of
adoption. supervisorsin counties with a multicounty department may
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appropriate funds for juvenile delinquency-related servicesmorethan 20% service providers. The chairpersiiihe commit
Actual expenditure of county funds shall be reported in conteeshall be appointetly the county board of supervisors estab
pliancewith procedures developed by the department, and sHahingit. In the case of a multicountpmmittee, the chairperson
complywith standards guaranteeing qualitycafe comparable to shallbe nominated by the committee and approved bgdhbaty
similar facilities. boardsof supervisors establishing it. The county board of super

(C) The joint committee on finance maquire the department VISOrsin a COUnty Wlth.a smgle_—cou_nty Comm_lttee or the COUnty
to submit contracts between county departments undég@15 boardsof supervisors in counties with a multicourstymmittee

46.22 and46.23and providers of service to the committee fofay designate an agent to determine the membership of the com
reviewand approval. mittee and to appoint theommittee chairperson or approve the

(2r) WITHHOLDING FUNDS. (a) The department, after reason"Ominee. _
ablenotice, may withhold a portion of the appropriation allocated (b) Alternate process. The county board afupervisors or the
to a county department under46.215 46.22 or 46.23if the boardsof 2 or more counties acting jointly may submit a report to
departmentietermineshat that portion of the allocated appreprithe department on the open public participation proaese
ation: undersub.(2). The county board of supervisors may deS|gnate_an
1. Is for services which duplicate or are inconsistent with sé9€ntOr the boards of 2 or more counties acting jointly may eesig

vices being provided or purchased by the department or otHi{€an @gent, tsubmit the report. If the department approves the
county departments receiving grants—in—aid or reimbursemerﬁfprt'eftabl's.hrgent of a citizen advisargmmittee under par
from the department. a)1s not required. _ _ _

2. Is inconsistent with state or federal statuteles or regula () Yearly report. The county board of supervisors or its desig
tions, in which case the departmemdy also arrange for provision "2tédagent, or the boards of 2 or more counties acting jointly or
of services by an alternate agencyhe department may nOtthelr designated agent, shall submit to the departradist of

arrangefor provision of services bgn alternate agency unless thégergrtt)grﬂsﬂ?; t)heegltlﬁ‘learllicad:rfigirya(t;i%rgmrlgsee:s:nudnedrg?rgi)r?
joint committee on finance or a review bodgsignated by the P pen p p P P p

; ; L or before July 1 of each year
committeereviewsand approves the de.part.merdétermmathr.m. History: 1995ya. 27%5.63561 3/126 (19) 1995 a. 77225, 1997 a. 35
3. Is for the treatment of alcoholics in treatment facilities
which have not been approved by the department of haatth 301.032 Juvenile  delinquency-related  services;
family services in accordance with3..45 (8) supervisory functions of state department. (1) (a) The
4. |s for inpatient treatment in excess of an average of 21 dayspartment shall supervise the administration of juvenile
asprovided in s51.423 (12) excluding care for patients tite delinquency-relatedervices. The department stgalbmit to the

centersfor the developmentally disabled. fed_eralauthorities state.plan‘gr the administration of.quenile
5. Is inconsistent with the provisions of the county depardelinquency-relatedervices in such form and containing such
ment’scontract under sulf2g). information as the federal authorities require, and sbathply

(b) If the department withholds a portiari the allocable with all requirements prescribed to ensure their correctness.
appropriatiorunder pax(a), the county departmentfeéted by the  (b) All records of the department and ediunty records relat
actionof the department magubmit to the county board of supering to juvenile delinquency-related services shall be open to
visorsin a county with a single—county department or to its desitﬂspecnonﬂt all reasonable hours by authorized representatives
natedagent or the county boards of supervisors in countits the federal government. Notwithstanding $38.396 (2) all
a mu|ticountydepartmen[ or their designated agen’[s a p|an {0 r@@untyreco_rds relatlng to the administration of such Sel’\_/lCGS shall
tify the deficiency found by the department. The county boardRffopen to inspection at all reasonable hours by authorized repre
supervisorsor its designated agent in a county with a singlesentativef the department.
countydepartment or the county boardssapervisors in counties  (c) The department may at any time audit all county records
with a multicounty department or their designated agents m@fatingto the administration of juvenile delinquency-related ser
approveor amend the plan and may submit for departmentétes and may at any time conduct administrative reviews of
approvalthe plan as adopted. If a multicounty departmgnt county departments under $46.215 46.22and46.23 If the
administeringa program, the plan may not be submitted unlesgepartmentconducts such audit or administrative reviewain
eachcounty board of supervisors which participaitethe estab county,the department shall furnish a copy of the audit or admin
lishmentof the multicountydepartment, or its designated agenistrativereview report to the chairpersoi the county board of
adoptsit. supervisorsand the county clerk in a county with a single—county

(3) OPENPUBLIC PARTICIPATION PROCESS. () Citizen advisory ~ departmenbr to the county boardsf supervisors and the county
committee. 1. Except as provided in pés), the county boardf clerksin counties with a multicountgepartment, and to the direc
supervisors of each county or the county boards of supervisor§afof the county department unde#s$.21, 46.220r 46.23
2 or more counties jointly shall establish, in accordance with subd.(2) The county administration of all laws relating to juvenile
2. or 3., a citizen advisory committee to the county departmerdgelinquency-relatedervicesshall be vested in thefafers and
underss.46.21546.22and46.23 The citizen advisory commit agencieslesignated in the statutes.
teeshall advise in the formulation of the budget under §lLjb. History: 1995 a. 2777.

2. The citizen advisory committee establisheder s46.031

(3) (a) may also serve ahe citizen advisory committee under301-035  Division of hearings and appeals; administra -
subd 1. tor's general duties. The administrator of the division of hear

ingsand appeals in the department of administration shall:

46.031(3) (a)does not also serve as the citizen advisomit (1) Serveas the appointing authority of the employees of the
teeunder subdl., membership on the committee under subd. division under s230.06 . o .
shallbe determined by the county board of supervisorsauaty (2) Assign hearing examinerfrom the division to preside
with asingle—county committee or by the county boards of sup@ver hearings under sf02.11 (7), 302.113 (9) 302.14 (9)
visors in counties with a multicounty committee and shall inclu@38.357(5), 973.10and975.10 (2)and ch304.

representativesf those persons receiving services, providérs  (4) Superviseemployees ithe conduct of the activities of the
serviceand citizens. A majority of the members of the committetivision and be the administrative reviewing authority for deci
shallbe citizen and serviamnsumers. The committeehember sionsof the division under s802.11(7),302.113 (9) 302.114 (9)
shipmay not consist of more than 25% county supervisors, nor3#8.357(5), 973.1Q 973.155 (2)and975.10 (2)and ch304.

3. If the citizen advisory committeestablished under s.
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(5) After consultation with the department of correctiqns; (c) The department shall make a reasonalitetab send the
mulgaterules relating to the exercise of the administfatand the notice, postmarked at least 7 dalysfore a prisoner is confined
division’s powers and duties. undersub.(1), to the last-known address of the persons under par

History: 1989 a. 31107 1995 a. 772001 a. 109 (b).

Cross Refeence: See also ch1A 2, Wis. adm. code.

(d) The department shall design and prepare dardsy per
on specified in pafb) to send to the department. The cards shall
avespacefor any such person to provide his or her name and
addressthe name of the applicable prisoner and any adttffer-
mationthe department determines is necessdiye department
hall provide the cards, without clugr, to district attorneys. Dis
rict attorneys shall provide the cards, without geato persons
specifiedin par (b). These persons may send completed cards to
thedepartment. All department recomtsportions of records that
relateto mailing addresses of these personsratesubject to

301.046 Community residential confinement.  inspectionor copying under €9.35 (1)

(1) INSTITUTIONSTATUS. The department shall establish and eper (€) Before a prisoner is confined under . the department

atea community residential confinement program as a correghallnotify the police chief of any community and the stfiexid

tional institution under the chge of a superintendent. Under thelistrictattorney of any county where the prisoner will be confined.

program,the department shall confine prisoners in their places of (5) ELECTRONICSURVEILLANCE. The department shall monitor

residenceor other places designated by the department. The sgoy prisoners confinement under sufl) by the use of arlec

retary may allocate and reallocate existing and fufaniditiesas tronic device worn continuously on the prisoisgoerson or by the

partof the institution. Thénstitution is subject to €01.02and confinemenbf the prisoner in supervised places designatetieoy

is a state prison as defined ir862.01 Construction or establish department. The department may permit the prisoner to leave

mentof theinstitution shall be in compliance with all state lawsonfinementfor employment, education or other rehabilitative

excepts.32.035and ch91. In addition to the exemptionsder activities.

S.13.48 (13) construction or establishment of facilities for the (5m) Fee. The prisoner shall pay any fee apedt under s.

institution are not subject to the ordinances or regulations relatigg1.135(3).

to zoning, including zoning under cd, of the county and munic () Escape. Any intentional failure of risoner to remain

ipality in which the construction or establishment takes place agfihin the extended limits of his or her confinement or to return

areexempt from inspections required undeBGl.36 within the time prescribed by the superintendent is considered
(2) INMATE, OFFICERAND EMPLOYEESTATUS. Inmates confined escapaunder s946.42 (3) (a)

undersub.(1) areunder the care and control of the institution-sub 3H9i_saogrg:3 19892‘312.73157599%317961{?;&) %t;lts. 1989 s. 301.048989 a. 2511991

J.eCt to its rules and dISQIplIne_ an.d SbeHEH|| laws pertalnlng to & Cross R:féer71ce: See also sD%C ?}227.01V\As. adm. code.

Inmate.SOf other CorreCthnal_ |ns_t|tut|ons. Courtgy n_Ot directly Readtogetherss. 301.045 and 301.048 permit an escapgehanen a prisoner

commit persons to the institution undsub.(1). Officers and in community residential confinement cut§ ah electronic bracelet and fails to

employeesf the institution are subject to the same laws pertaif?tAum; Stattec\i’HO"im?RJf‘O Wst;tztd 343509 ':‘-VEIZJ’IE(?; AtPP- %993)- i

; ; [N n inmate does not haeconstitutionally protected liberty interest in maintaining

ing to other correctional institutions. _ _ his status under this section. Santiagwre,205 Ws. 2d 295556 N.W2d 356(Ct.
(3) EuiciBiLITY. The department shall determine thpgsorr  App. 1996).

i i i Exceptas provided in $301.048 (7), counties are responsible for the provision of
erswho are confined under SL(H) Except as prowded in SUbS'medicaland dental services, including psychiatric and alcohol and drug sékise

(3m) and (3t), a IOriSQner is e!igible for this confinement onl¥ices;to persons in the community residential confinement proggantty. Gen.
underall of the following conditions: 156

(c) The prisoner is nqt serving a life sentence. 301.047 Inmate rehabilitation and aftercare. (1) Pro-

(d) The prisoner is eligible for parole undeB84.06 (1) (b) ggram.  The department may permit one or more nonprofit
oris serving a sentence that is not longer than 3 years. community-basedmganizations meeting thequirements of this

(3m) INTENSIVE SANCTIONS PROGRAM PARTICIPANTS. The sectionto operate an inmate rehabilitation program in any depart
departmentmay confine any intensive sanctions program partiaginentfacility if the department determines that operation of that
pantunder sub(1). programdoes not constitute a threatth® security of the facility

(3t) PERSONSSERVING BIFURCATED SENTENCE;RESTRICTEDELI-  Of the safety of inmates or the public and that operation of the pro
GIBILITY. A prisoner serving a bifurcated sentence imposed undgamis in the best interest of the inmates.
s.973.01is not eligible for confinement under s@b) during the (2) PROGRAMREQUIREMENTS. (a) An oganization seeking to
termof confinement in prison portion of the bifurcated sentenceperatea rehabilitation program under sigb) shall submit to the

(4) NoTiFicaTioN. (a) In this subsection: department detailed proposal for the operation of the program.

1. “Member ofthe family” means spouse, child, sibling,-par ' "€ proposal shall include all of the following: _ _

entor legal guardian. 1. A description of the services to be provided, including

2. “Victim” means a person against whom a crime has be@fercareservices, and a description of the geographic area
committed. which aftercare services will be provided.

(b) Before a prisoner is confined undeib.(1) for a violation 2. A description of the activities to be undertaken and the
of 5.940.03940.05940.225 (1)pr(2), 948.02 (L)pr(2), 948.025 approximatedaily schedule of programming for inmateesrtick
948.060r948.07 the department shall make a reasonable atterftting in the program. o o _
to notify all of the following persons, if they can be found, in 3. A statemenbf the qualifications of the individuals provid
accordancewith par (c) and after receiving a completedrd N9 Services.
underpar (d): 4. A statement of the ganizations$ policies regarding eligi

1. The victim of the crimeommitted by the prisoner,afthe  bility of inmates to participate in the program.
victim died as a result of the crime, an adult member of the vic 5. A statement of the goals of the program.
tim’s family or, if the victim is younger than 18 years old, thevic 6. A description of the methods by which thgamization

301.04 Legal actions. The department may sue and be sueﬁ
History: 1989 a. 31

301.045 Investigations. Thesecretary may inquire into any
matter affecting corrections and hold hearings, subpoena w
nesse@nd make recommendations such matters to the appro
priatepublic or private agencies.

History: 1989 a. 31

tim’s parent or legal guardian. will evaluate the é&fctiveness of the program in attaining the
2. Any witness who testified against the prisoner in any co@galsunder subds.
proceedingnvolving the ofense. 7. Any other information specified by the department.
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(b) An omanization seeking to operate a rehabilitation pr&01.048 Intensive sanctions program. (1) PROGRAM
gramunder sub(1) shall agree in writingo all of the following: ADMINISTRATION AND DESIGN. The department shall administer

1. The oganization may not receive compensation fthm intensivesanctions program.The department shall design the
departmentor services provided in the rehabilitation program.Programto provide all of the following:

2. The oganization may natleny an inmate the opportunity (&) Punishmenthat is less costly than ordinary imprisonment
to participate in the prografor any reason related to the inmate’ @ndmore restrictive than ordinary probation or paslpervision

religiousbeliefs or nonbelief. or extended supervision. ' ' _
3. An inmate may stop participating in the program at any () Component phases that are intensive and hahlgtured.
time. (c) A series of component phases for each participant that is

4. Upon the inmats'release, the ganization shall provide baseob_n public safety considerations and the particigargeds
community-basedftercare servicefor each inmate who com for punishment and treatment.

pletes the program and who resides in the geographic area(2) EviciBIiLITY. (am) Except as provided in pdsm), a pef
describedn par (a) 1. sonenters the intensive sanctions program only if he or she has

(3) DUTIES AND AUTHORITY OF THE DEPARTMENT. (a) The beenconvicted of a felony and only undame of the following cir
departmenshall establish policies that provide agamization Ccumstances: '
operatinga rehabilitation program under su{l) reasonable 1. A court sentences him or her to the program under s.
accesgo inmates. 973.032

(b) The departmershall designate a specific portion of the 2. He or she is a prisoner serving a felony sentengeumish
facility for operation of a rehabilitation program, if oneestab ableby life imprisonment and the department directs him or her
lished,under sub(1). To the extent possible, inmates participatto participate in the program. This subdivision does not apply to
ing in the program shall be housed in the portion of the facility fPrisoner serving a bifurcated sentence imposed unégs<1

which the program is operated. 3. The parole commission grants him or her parole under s.
(c) The department may not require an innatparticipate in 304.06and requires his or her participation in the program as a
arehabilitation program under suid). conditionof parole under 304.06 (1x)

(d) The department may nbase any decision regarding an 3m. A court or the department requires his or her participation
inmate’s conditions of confinement, includingjscipline, or an in the program as a condition of extended supervision under s.
inmate’seligibility for release, on an inmasadecision to partiei 302.113(7) or 302.114 (5) (d)or (8) or973.01 (5)
pateor not to participate in eehabilitation program under suth). 4. The department and the person agree to his or her participa

(e) The treatment of inmates, including the provision of hou8on in the program as an alternative to revocation of probation,
ing, activities in which arinmate may participate, freedom oféxtendedsupervision or parole.
movementand work assignments, shall be substantially the same(bm) 1. In this paragraph, “violentfehse” means:
for inmates who participate in a rehabilitation program under sub. a. A crime specified in €40.19 (3) 1999 stats., £40.195
(1) and inmates who do not participate in such a program.  (3), 1999 stats., £43.23 (1m)1999 stats., or §43.23 (1r) 1999

() The department may restrict an inmaigarticipation in a stats.,or s. 940.01 940.02 940.03 940.05 940.06 940.08
rehabilitationprogram under sulfl). 940.09 940.1Q 940.19 (4)or (5), 940.195 (4)or (5), 940.2Q

(g) The department may suspend or terminate operation C?A‘;p.ZOJ, 940.203940.21,940.225 (1)0(3), 940.23 940.285 (2)
rehabilitationprogram under subl) if the oganization operating (& 1-0r2,940.29940.295 (3) (b) 1g1m, 1r, 2, or3., 940.3],
the program fails to comply witany of the requirements under?40-43(1) to (3), 940.45 (1)to (3), 941.20 (2)or (3), 941.26
this section and shall suspend or terminate the operation of a pfgL-30 941.327 943.01 (2) () 943.011 943.013 943.03
gramif the departmendetermines that suspension or terminatio 3.04943.06 943.10 (2)943.23 (19)943.30 943.32 946.43
of the program is necessary for the security of the facility or t 47.015 948.02 (1)or (2), 948.025 948.03 948.04 948.05

; i o ; 8.06 948.07 948.08 or948.30
safetyof the inmates or the public or is in the best interests of the ~— = = 7 = L 0 o ded eff. 2-1-03 BPOL Ws. Act 109

inmates. Prior to 2-1-03 it reads:

(h) 1. Except as provided in sulad.if an oganizationoperat a. A crime specified in s. 940.01, 940.02, 940.03, 940.05, 940926,08,
ing a rehabilitation program under siflh) promotes or informs 928-28?;2&% %‘:‘%ég 5(31 E4) ;r s(;54)6 ggoéi%ié?é), 2(4) (5Di 94%2321842%28:6 sos
the department that the gainization intends to promote sectariaf 41" "1 15 2. or 3‘, 39400.(3)1’, 940.43 (1) to (3)? A (D't (3), 941.20 (2)
worship, instruction, or proselytization iconnection with the or (3), 941.26, 941.30, 941.327, 943.01 (@) 943.01, 943.013, 943.02, 943.04,
rehabilitation program, the department shaléermit all other 943.06,943.10 (2),943.23 (1g), (1m) or (1r), 943.30, 943.32, 946.43, 947.015,
religiousomanizations meeting the requirements of this sectiong%-gg(l) or (2), 948.025, 948.03, 948.04, 948.05, 948963.07, 948.08 or
operatean inmate rehabilitation program under sih. T

2. The department is not required under sabtb permit a
religiousorganization to operate an inmate rehabilitation progr
undersub.(1) if the department determines that tiganization’s
operationof that program constitutesthreat to the security of the
facility or the safety of the inmates or the public.

(4) EvaLuaTiON. The department shall evaluate or contra
with a public or private agency for an evaluation of ttiective-
nessof each rehabilitation program operated under §lpin
reducingrecidivism and alcohol arather drug abuse among pro
%Z&%?rggf:sn;y t-gh:\/glef ;gr?ﬁ Q tpsrgglrlacrglileﬁtot T:tg? :ﬁ:ﬁ % ';‘L lljélng theterm of confinement in prison portion of the bifurcated
from the date on which the rehabilitation program begimerat entence. .
ing, the department shall submit a report of the evaluation to the(3) COMPONENT PHASES. (a) The department shall provide
governorand to the appropriate standing committees ofetie eachparticipant with one or more of the following sanctions:
lature,as determined by the speaker of the assembly and the presi 1. Placement in aype 1 prison or gil, county reforestation
dentof the senate, underk3.172 (3) camp,residential treatment facilityr community—based residen

History: 2001 a. 16 tial facility. The department may not place a participant under this

b. A crime under federal lawthe law of any other state,or
aFﬂrior to October 29, 1999, the law of this state that is comparable
a crime specified in subd. a.

2. A person who has at any time been convicted, adjudicated
delinquentor found not guilty or not responsible by reasdn
insanity or mental disease, defectilimess of or for a violent
Wifenseis not eligible for the intensive sanctions program.

(2m) PERSONS SERVING BIFURCATED SENTENCE; RESTRICTED
ELIGIBILITY. A prisonerserving a bifurcated sentence imposed
pders.973.01is not eligible for the intensive sanctions program
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paragrapHor more than one year,df applicable, the period spec sons,if they can be found, in accordance with.gay and after
ified by the court under 873.032 (3) (b)whichever is shorter receivinga completed card under péd):

exceptas provided in £973.032 (4) 1. The victim of the crime committed by the prisqrmepba
2. Intensive or other field supervision. tioner, paroleeor person on extended supervisionifathe victim
3. Electronic monitoring. diedas a result of the crime, an aduémber of the victing' fam

ily or, if the victim is younger than 18 years old, the victiparent

4. Community service. 5
or legal guardian.

5. Restitution. . - . . .
2. Any witness who testified against the prisopeobationer

6. Other programs as prescrllbed by the dgpartment. paroleeor person on extended supervision in any court preceed
(b) The department may provide the sanctionder par(a) ing involving the ofense.

in any order and may provide more than one saneti@time.
Subjectto the cumulative time restrictions under.gaj 1, the (.C) The department shall make a reasonaliteted send the
departmentnay return to a sanction that wased previously for noticeto the last-known addres§ of the persons unde(tpar
aparticipant. A participant is not entitled to a hearing regarding (d) The department shall design and prepare dardsy per

the departmens exercise of authority under thsibsection Son specified in pagb) to send to the department. The cards shall
unlessthe department provides for a hearing by rule. have spacefor any such person to provide his or her name and

(c) The department may provide a participant with alcohol gfdressthe name of the applicable participantd any other

other drug abuse outpatient treatment and services or mengfprmationthedepartment determines is necessdriye depart
healthtreatment and services. mentshall provide the cards, without cbar to districtattorneys.

(d) A person may seek review of a final decision of the depag istrict attorneys shall provide the cards, without geato per

. A . nsspecified in par(b). These persons may send completed
mentof corrections, or of the divisioof hearings and appeals in :
the department of administration acting unde3G4.06 (3) relat cardsto the department. All department records or portions of

ing to denials of eligibility for or placement in sanctions or relatir::geCordSthat relate to mailing addresses of these persons are not

to discipline or revocation under or termination from the intensi é,IbJeCttO |nspect|0n_ or cqpylng qnder]sQ.35 (1_)_ .
sanctiongprogram only by the common law writ of certiorari. _ (3) EScape. Any intentional failure of a participant to remain
(4) StaTUS. (a) A participant is in the custodyd under the within theextended limits of his or her placement or confinement

control of the department, subject to its rules and discipline. ¥1dersub.(3) (a)or to return within the time prescribed by the
participantentering the program under s@®) (am) 1.0r 2. is a administratorof the division is considered an escape urgler
prisoner. A participantentering the program under s(®) (am) 946.42(3) (a) ) )
3.is a prisonerexcept that he or she is a pardieepurposes of ~ (6) DISCHARGE. (a) Except as provided in p), the depart
revocation. A participant entering the program under s{@. Mmentmay dischage a participant from participation in the pro
(am)3m.is a prisonerexcept that he or she remamperson on gramand from departmental custody and control at any time.
extendedsupervisionfor purposes of revocation. A participant (b) The department may dischara participantvho is on
enteringthe program under suf2) (am) 4.is a prisonerexcept extendedsupervision under 802.113from participation in the
thathe or she remains a probatigrEarolee operson on extended programat any time, but the person remains under departmental
supervisionwhichever is applicable, for purposes of revocatiosupervisionunder the terms of the perssrifurcated sentence
(am) A participant who is parolee for purposes of revocationmposedunder s973.01until the end of that sentence.

is subject tarevocation for violation of any condition of parole or  (7) ReimMBURSEMENT. The departmenshall provide reim
any rule or condition applicable because he or she is a prograorsementto counties and others for the actual costs incurred
participant. A participant who is a person on extendagervision undersub.(3), as authorized by the departmérdm the appropri
for purposes of revocatida subject to revocation for violation of ationsunder s20.410 (1) (aband(b).
any condition of extended supervision or any rule or condition (g) Epycarion. The department and the director of state
applicablebecause he or sli&a program participant. A partici ¢otsshall educate judges, district attorneys, crimteflense
pantwho is a probationer for purposefrevocation is subject to 4omeyscounty sherfs, jail administrators and members of the
revocation for V|9Iat|on of any condition of_probatlonany rulle. utblic regarding the intensive sanctions program.
or condition applicable because he or she is a program partunpgn .

. 10) RuLes. The department shall promulgate rules to imple

(b) The department shall operate the program as a correctlgﬂ@ tthis section.

institution. The secretary magllocate and reallocate existing and pigiory: 1991 a. 391993 a. 7997, 227,437,479, 1995 a. 271997 a. 27133
futurefacilities as part of the institution. The institution is subjeals1, 283 1999 a. 92001 a. 109
t0s.301.02and is astate prison as defined in392.01 Construe Cross Refeence: See also DOC 333.01 Wis. adm. code.
tion or establishment of the institution shall be in compliance withintensive Sanctions: A New Sentencing Option. FiedWds. Law June 1992.
all state laws except32.035and ch91. In addition to thexemp . Read togethess. 301.046 and 301.048 permit an escapgehenen a prisoner
L . ! ... in community residential confinement cut$ ah electronic bracelet and fails to
tionsunder s13.48 (13) construction or establishment of facili retrn. state vHolliman, 180 Ws. 2d 348509 N.w2d 73(Ct. App. 1993).
tiesfor the institution are not subjeitt the ordinances or regula  The extension under s. 973.032 of an intensive sanctions program placement
tions relating to zoning, including zoning under &1, of the periodmust be based on public safety considerations and the partisipaat for
county and municipality in which the consiruction of establistlSIenEnd L esmentiy atseeds o be how o xenson hearn & et
menttakes place and are exempt frorapections required under requiredto meet those concerns. Stat@urner 200 Ws. 2d 168546 N.W2d 830

s.301.36 (Ct. App. 1996).
; J. The extension under s. 973.032 of an intensive sanctions program placement
(4m) NoTiFicaTioN. (a) In this subsection: periodmust be based on public safety considerations and the partisipaat! for
1. “Member ofthe family” means spouse, child, sibling,{parpunishmentind treatmentAll that needs to be shown at an extension hearing is that
entor |ega| guardian the participant has not made §afent progress in the program and more time is
e : . . requiredto meet those concerns. Stat@urner 200 Ws. 2d 168546 N.W2d 880
2. “Victim” means a person against whom a crime has be@n App. 1996).
committed. Custodyof a person in the intensive sanctions program under s. 301.048 exists for
. . . purpose®f sentence credit under s. 973.155 only if the pessgarictions program
(b) As soon as possiblfter a prisonemprobationgrparolee  sufficientlyinfringes upon theersors freedom to equate with being under the state’
or person on extended supervisisho has violated 940.03  controlfor a substantial time. State@ollett,207 Ws. 2d 321558 N.W2d 642(Ct.
940.05 940.225 (1)or (2), 948.02 (1)or (2), 948.025 948.060r  APP- 1996).

A . . Thedepartment of corrections is not prevented form requiring a persoaita
948.07 enters the intensive sanctions program, dapartment tory release parol® wear an electronic monitoring bracelet. State ex rel. Macemon

shallmake a reasonable attempt to notify all of the followieg  v. Reynolds208 Wis. 2d 594561 N.W2d 779(Ct. App. 1997).
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Administrativeconfinement may be followed by a criminal conviction for escape (1) Develop and maintain education and preventipro-
if both arise from a participastieaving the halfway house where the participant Wa@ramS
assignedunder the intensive sanctions program. Sta@resse210 Ws. 2d173 ' .
565N.W.2d 164(Ct. App. 1997). (2) Studycauses and methods of prevention and treatment of

Placementinder this section does not confer a liberty interest. A retwridon  ; ; i ;
afterrevocatiorof status under the program is a change from a lesser to a higher fMemle dell_n_quency and relate.d social prOblem.S" Th.e depart
of confinement. State ex rel. HarrisSmith,220 Ws. 2d 158582N.w.2d 131(Ct. mentmay utilize all powers provided by tseatutes, including the

App. 1998). authorityto accept grants of money or property from federal, state

Exceptas provided in $301.048 (7), counties are responsible for the provision i ist th@o i i
medicaland dental services, including psychiatric and alcohol and drug abuse%r private sources, and enlist peration of other agencies and

vices,to persons in the intensive sanctions progigimtty. Gen. 156 statedepartments.
History: 1989 a. 31107, 1995 a. 27

301.049 Mother-young child care program. (1) Pro- o o
GRAM. The department shall adminis@mother—-young child 301.065 Religious organizations; contract powers.
careprogramallowing females to retain, during participation ir{1) RELIGIOUS ORGANIZATIONS; LEGISLATIVE PURPOSE. The puf
the program, the physical custody of their children. poseof this section is to allow th(_e de_partment to contract with, or
(2) EuciBiLTY. (a) The department shall provide the prograrfard grants to,religious oganizations, under any program
for females who are: administeredy the department relating to the prevention of eelin
1. Prisoners: or quencyand crime or the rehabilitation offehders, on theame
' " - basis as any other nongovernmental proyidéhoutimpairing
2. On probation, extended supervision or parole and whoyfa religious character of suchgamizations, and withowtimin-

approvedby thedepartment under pgb), would participate in ishingthe religious freedorof beneficiaries of assistance funded
the program as an alternative to revocation of probation, exten ersuch program.

supervisioror parole. (2) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS

(b) A female covered under pga) andher child may enter the ¢ the department is authorized underigito contract with a nen
programif all of the following conditions are met: N governmentalentity, or to award grant®o a nongovernmental

1. The female covered under p@) consents to participate. entity, religious oganizations are eligible, on the same basis as

2. The department approves and the female covered undey other private a@anization, to be contractors and grantees
par.(a) is pregnant or has a child who has not attained the ageuntierany program administered by the department so long as the

oneyear programs arémplementecdtonsistently with the first amendment
(3) Services. The department shatlo all of the following tothe U.S. Constitution aratticle |, section 18, of thé/isconsin
underthe program: Constitution Except as provided in suli.1), the department may

(a) Place program participants in the least restrictive placd@otdiscriminate against anganization that is or applies to be a
ment consistent with community safety and correctional neeggntractoror grantee on the basis that thgamization does or
and objectives. oesnot have a religious character or because of the specific

(b) Provide a stable, safe and stimulating environment for ed@igiousnature of the @anization.
child participating in the program. (3) RELIGIOUSCHARACTERAND FREEDOM. (&) Thedepartment

(d) Provide program services with the goal of achieving scpall allow a religious gganization with which the department
stablerelationship between each mother anddheid during and contractsor to which the department awards a grant to retain its

after participation in the program independencerom government,ncluding the oganization’s
: L controlover the definition, development, practice, and expression
(e) Prepare each mother to be able to live in a safe, lawful

stablemanner in the community upon parole, extensigolervi ts religious beliefs.
sionor dischage y uponp ' (b) Thedepartment may not require a religiouganrization

to alter its form of internal governance or to remove religentis
(4) PURCHASEOFSERVICES. The departmershall purchase the joqns scripture, or other symbols to be eligible for a contract or
servicesof a private,nonprofit oganization to administer the

_ i grant.
mgg::};: ylc;l;? %Qggsgﬁ[,;pfz%gam' (4) RIGHTSOFBENEFICIARIESOFASSISTANCE. (a) If the depart
' mentcontracts with or awards grants to a religiougaoization
301.05 Gifts; trustee duty . The department may: for the provisions of crime prevention orferider rehabilitation

(1) Accept gifts, grants or donations of money or propert@ssistanceinder a prograradministered by the department, an
from private sources to be administered by the department for thdividual who is eligible for this assistance sHadl informed in
executionof its functions. All moneys so received shall be paiffiting that assistance of equal value and accessibility is available
into the general fund arate appropriated as provided i26.410 from a nonreligious provider upon request.

(1) (). (b) The department shall provide an individual who is ether

(2) Take and hold in trust all property transferred to the statése eligible for assistance from anganization described under
to be applied to any specified purpose, use or benefit pertainRy- (2) with assistancef equal value from a nonreligious pro
to any of the institutions under itontrol or the inmates thereof, vider if the individual objects to the religious character of tigaor
andapply the same in accordance with the trust. nizationdescribed under pgia) and requests assistance from a

History: 1989 a. 31 nonreligiousprovider The department shall provide such assist
ancewithin a reasonable period of time after the date of the -objec
301.055 Prisoner population limits. ~ The department shall tion and shall ensure that it is accessible to the individual.
promulgaterules providing limits on the number of prisoners at all (6) NoNDISCRIMINATION AGAINST BENEFICIARIES. A religious
state prisons, but excluding those prisoners confined in the instiggganizatiormay not discriminate against an individuatégard
tion authorized under 801.046(1) or in a fpe 2 prison. The tg rendering assistance that is funded under any progganmis
rules shall provide systemwide limits and limits for easthte teredby the department on the basis of religameligious belief
prison,except the department may provide a single limit for thg nonbelief, or a refusal to actively participate in a religious-prac
Wisconsincorrectional center system. The rules may provide prgce.
ceduresallowing the departmend exceed any systemwide, insti (7) FISCALACCOUNTABILITY. (a) Excepts provided in pafb),

tution or center system limit in an engency situation. P ot : p
o . anyreligious oganization that contracts with, mrceives a grant
a0 1008, 107 231999081 9681 Stats. 1989 5. 301.055989 & 10719912 fr5im, the department is subject to the same laws and rules as other
contractorsand grantees regarding accounting, in accord with
301.06 Education and prevention. The department may generallyaccepted auditing principles, for the use of the funds

do all of the following: providedunder such programs.
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(b) If the religious aganization segregates funds provide@ducation, vocational training, work adjustment, sheltered
under programs administered by the department into separateploymentspecial living arrangements and legal and protective
accountspnly the financial assistance provided with those fund®rvices.
shallbe subject to audit. 2. Contract withone public, private or voluntary agency for

(8) CowmpLIANCE. Any party that seeks tenforce its rights the supervision, maintenance and operation of omeimum
under this section may bringaivil action for injunctive relief securitycorrectional institution in a county having a population of

againstthe entity that allegedly commits the violation. 500,0000r more. ® be eligible, an agency must have prior+ele
(9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.No ~ vantexperience.

fundsprovided directly to religious ganizations by thdepart 3. Contract with public, private, or voluntary agencies for the

mentmay be expended for sectarian worshiptruction, or proe  supervisionmaintenance, and operation of secured correctional

selytization. facilities, residentialcare centers for children and youth, as

(10) CERTIFICATION OF COMPLIANCE. Every religiousorga- definedin s.938.02 (15d)andsecured child caring institutions for
nizationthatcontracts with, or receives a grant from, the depathe placement of juveniles whbave been convicted under s.
mentto provide delinquency and crime preventionofiender 938.183or adjudicated delinqueninder s.938.1830r 938.34
rehabilitationservicego eligible recipients shall certify in writing (4d), (4h), or (4m). The department may designaeecured
thatit has complied with the requirements of sByand(9) and ~ correctionalfacility, residential care center for children and youth,
submitto the department a copy thiis certification and a written or a secured child caring institution contracted for under this sub
descriptionof the policies the ganization has adopted to ensurglivision asa Type 2 secured correctional faciligs defined in's.
thatit has complied with the requirements under s(®sand(9). 938.02 (20)and may designate a residential care center for chil

(11) PreempTiON. Nothing in this section maye construed to drénand youth or securethild caring institution contracted for
preemptany other statute that prohibits or restricts the expenditifder this subdivision as dype 2 child caring institution, as
of federal or state funds by or the granting of federal or state fuiftiinedin s.938.02 (19r)

to religious oganizations. 4. Contract with not more than 5 countiesnoth not more
History: 2001 a. 16 than5 consortia of counties for the operation of maire than 5
securedgroup homes for the placement of juveniles who have
301.07 Cooperation and contracts with federal gov - beenconvicted under £38.183or adjudicated delinquent under

ernment. The department may cooperate with the federal gos. 938.1830r 938.34 (4m) The contract shall specify that the
ernmentin carrying out federal acts concerning adwaltrections countyor countiewperating a secured group home must comply
andyouth corrections and may enter into contracts with the fedtith all rules of the department that are applicable to the treatment
eralgovernment undet8 USC 5003 of juveniles who are placed in a secured correctional facility
History: 1989 a. 31107, 1995 a. 271997 a. 27 (c) 2. Beginning odanuary 1, 1996, the department may-con
tractwith public, private or voluntary vendors for the supervision
or for any component of the supervision of probationers, parolees
and persons on extendeslipervision who are under minimum

301.075 Disbursement of funds and facsimile signa
tures. Withdrawal or disbursement of moneys deposited in
public depositoryas defined in $34.01 (5) to thecredit of the supervisionor administrative supervision
departmentr any of its divisions or agencies shall bechgck, . : '
sharedraft or other draft signed by the secretary or by one or mare 3: EXcept as provided in subgin,, a contract under subdl.
personsn the department designated by written authorization gfal @uthorize a vendor to clyar a fee to probationers, parolees
the secretary The checks, share drafts and other drafts shall B8dPersons on extended supervisiorfisignt to cover theeost
signedpersonally or by use of a mechanical device adopted by fHeSuPervision and administration of the contract.
secretanor the secretary’designees for fifing a facsimile sig 3m. A contract undesubd.2. shall permit the department to
nature. Any public depository shall be fully warranted and-proProhibita vendor from chaing a fee to a probationgrarolee or
tectedin making payment on any check, share daftther draft Personon extendedupervision who is supervised under the-con
bearingthe facsimile signature notwithstanding that the facsimifgactif the probationgmarolee or person on extended supervision
signaturemay have been placed on the check, share drafher demonstrate_s that he or she is unable to pay the fee because of any
draft without the authority of the secretary or the designees. Of the following:

History: 1989 a. 31 a. The probationeparolee or persoon extended supervision

is undegoing treatment approved by the department and is unable

301.08 Purchase of care and services. (1) AUTHORIZA-  to work.
TION. (@) The department may contract with public or voluntary  The probationeparolee or persoon extended supervision

agenciesr others to: . . ~hasastatement from a physician certifying to the department that
1. Purchase in full or in part care and services which it {fe probationerparolee or person @xtended supervision should
authorizedby any statute to provide as an alternative to providing excused from working for medical reasons.

suchcare and services itself. _ 4. Ifthe department collects any moneys from a vendor under
‘2. Purchase or provide in full or in part the care and servicggontract under sub@., thedepartment shall credit those moneys
which county agencies may provide purchase under any statuteo the appropriation account unde26.410 (1) (ge)
andto sell to county agencies such portions theasdhe county 5 The department shall promulgate rules for fees, collections,
agencymay desire to purchase. _ reportingand verification regarding probationers, parolagd
3. Sell services, under contract, which the departmentggrsonsn extendegupervision supervised by a vendor who-con
authorizedo provide by statute, to any federally recognized trib@lactswith the department under sub@. and shall promulgate
governingbody rulesdefining “administrative supervision” and “minimum super
(b) The department may: vision”.

1. Contract with public, private or voluntary agencies for the (2) ResTricTIONS. () All careand services purchased by the
purchaseof goods, care and services for persons commited departmentand all care andervices relating to juvenile delin
sentenced to a state correctional or penal instituptatcedon quencypurchased by a county department undé615 46.22
probationor lifetime supervision to the department by a court @fr46.23shall beauthorized and contracted for under the standards
record,or released from a state correctional or pamatitution. establishedunderthis subsection. For purchases of $10,000 or
Servicesshall includeput are not limited to, diagnostic serviceslessthe requirement for a written contract may be waived by the
evaluation,treatment, counseling, referral and information, dagepartment.No contract is required for care provided by foster
care,inpatient hospitalization, transportation, recreatgpecial homesrequired to be licensed unde#$.62 If the department
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directly contracts for services, it shall follow the procedures in this (f) Contracts may be renegotiated by the purchaser aoder

subsectionn addition to meeting purchasing requirements estaiitions specified in the contract.

lishedin s.16.75 (g) The service provider under this section may appeal deci
(b) All care and services purchased shall meet standards esginsof the purchaser in accordance with terms and conditions of

lishedby the department and other requirements specifigaiby the contract and cl68 or 227.

chaserin the contract. Based on these standards the departmen@@) NOTIFICATION CONCERNING PLANS FOR TRANSITIONAL

shall establish standards for costcounting and managementousiNg. (a) In this subsection, “political subdivision” means a

informationsystems that shall monitor the utilization of those setity, village, town or county

vices,and document the specific services in meeting the service(h) Beforecontracting under this section for transitional hous

planfor the client and the objective of the service. ing for the temporary placement of persons on parole, extended
(c) 1. Purchase afervice contracts shall be written in aceordsupervisionor probation, thelepartment shall notify all of the fol

ancewith rules and procedures established by the departmdewing of the proposed contract:

Contractdfor client services shall show the total dollar amountto 1. The police department of the political subdivisiomvitich

be purchased and for each service the number of clients tothetransitional housing will be located.

servednumber of client service units, the unit rate per client ser 2 The sheriffor the countyin which the transitional housing
vice and the total dollar amount for each service. will be located.

2. Payments under a contract may be made on the basis of3, The chief elected fiial of the political subdivisiorin
actualallowable costs or on the basis of a unit rate per client s@hich the transitional housing will be located.
vice multiplied by the actual client units furnished each month. 4 1he newspaper designated as ttiigiaf newspaper of the
The contract may be renegotiated when units vary from the cQgyitical subdivision in which the transitional housing wiik
tractednumber The purchaser shall determine actualgimal  |ocated or, if there is no designatedfiofal newspaperanewspa
costsfor each service unit less than or in addition toctivetracted  per published or having general circulation in the politguatbds
number. . . ‘ vision and eligible under £85.03as an dfcial newspaper
3. For proprletar)_/ agenCle.S, contracts may include a percent (c) A person notified under pdb) of a proposed contraftir
age add-on for profit according to rules promulgated by thgansitionalhousing shall notify the general public of the proposed
department. contractin a manner and to the extent that the person determines
4. Reimbursemertb an agency may be based on total cosisappropriate.
agreedo by the parties regardless of the actual numbsemice  History: 1989 a. 31107, 1995 a. 27352 1997 a. 27205, 237, 275 283 1999
unitsto be furnished, when the agerisyentering into a contract 2 % 1852001 a. 59
for a new or expanded service that the purchaser recognizes %
requirea start—up period nabd exceed 180 days. The reimburse

mentapplies only if identified client needs necessitate the gst#ﬂ receive those payments in accordance with law and rutes of
lishment of a new service or expansion of an existing Serv'ce'department)n behaif of the counties. THepartment may chge
5. If the purchaser finds it necessary to terminate a contrggé counties for the cost of making those payments.

prior to the contract expiration date for reasotieer than nonper 2) Th rtment m ke iuvenil linguencv—rel
formanceby the provider actual cost incurred by the provider, (2) The department maynake juvenile delinquency-related

be reimb do d ined b | é:laymentsdirectly to recipients, vendors or providers in aceord
may be reimbursedor an amount determined by mutual agreg,ncewith law and rules of the department on behalf otthenties
mentof the parties.

which have contracts to have such payments made on their behalf.
6. Advance payments of up to one-twelfthaof annual con (3) The county department under 45.215 46.22 or 46.23
tractmay be allowed under the contract. If the advance paymeRg|| providethe department with information which the depart
exceeds$10,000, the provider shall supply a surety bond for §Rentshall use to determine each persaaligibility andamount
amountequal to the amount dfie advance payment applied.forgf payment. Thecounty department under 46.215 46.22 or
No surety bond is required if the provider is a state agefibg  46.23 shall provide the department all necessary information in
cost of the surety bond shall be allowable as an expense.  the manner prescribed by the department.
(d) For purposes of thisubsection and as a condition of reim  (4) The department shall disburse from statéfederal funds
bursementeach provider under contract shall: or both the entire amount and ofparthe county for its share under
1. Except as provided in 46.036(4) (a) maintain a uniform s.301.26
doubleentry accounting system and a managerirdotmation History: 1995 a. 27

systemwhich are compatible with cosiccounting and control . )
systemsprescribed by the department. 301.09 Grants for pilot programs or demonstration

. . .. projects.  Whenever the department provides a grant after
ing (Zzésct:g?grerrgﬁm&zgﬁeﬂ?gﬂt&ggmmaser in establish August15, 1991, for a pilot program or demonstration project, the

3. Unle aived by the department, bienniallyannuall departmenshall do all of the following:
. SS waivi y , biennj ually o .
if required under federal lgyrovide the purchaser with a certi (1) Stateon the granapplication that the funding for the pro

fied financial and compliance audit report. The audit shall follo ramor project will be providedy the department once or for a

standardshat the department prescribes. A purchaser may walvelted period of time, whichever is applicable.

the requirements of this subdivision as provided iA6036(4) (2.) Require the applicant. to provide, as part of the grant
©). application,a plan that describes:

4. Transfer a client from one category of care or service }]o (a) How activities funded by the grant will be phased out or

anotheronly with the approval of the purchaser om:)thsvp;rotgr;m ofr p(;pject will be e,ll'lmbmateqi %rl ‘ i
5. Chage a uniform schedule of feestablished under s. ro( zamora roo'eecrt \L/jv?lelrrw]gsfa?tgr?fr?d\m isegl\ilr?llir?atgdo support the
301.03(18) unless waived by theurchaser with approval of the P Higtory_ 195)1 aj 39 9 '
department.Whenever providers recover funaltributed to the ’ '
client, the funds shall tfet the amount paid under the contract3g1.10 Purchases, ills, audits, payments.
(e) The purchaser shall recover from provider agencies mor(@y CORRECTIONS INSTITUTIONS PREAUDIT; PAYMENTS. Unless
paidin excess of the conditions of thentract from subsequentotherwiseprovided by lawno bills may be incurred in the man
paymentsnade to the provider agementof the institutions nor be paid until they have been

I1.085 Payment of benefits. (1) The department may
akepayments of benefits directly to persons whoaathorized
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auditedby the department of corrections unttex supervision of (2m) Theliability specified in sub(2) shall not apply to per
the department of administration. All payments shall be made sams 17 and older receiving care, maintenance, services and sup
thewarrant of the department of administration drawn in accorglies provided by prisons named in302.01

ancewith the certificate of the proper designateticef of the (3) After investigation of the liable persons’ ability to pthe
departmenbf corrections. All claims and accounts, befoeing  gepartmenshall make collection from the person who in the -opin
certifiedto the department of administration by the department @f; of the department under all of the circumstances is best able
cor_rectlonsshall be verified and approved as provided 653 pay giving due regard to relationship and the present nefeds
History: 1989 a. 311997 a. 289 the person or of the lawful dependenttowever the liability of

301.105 Telephone company commissions The depart relativesfor maintenance shall be in the following order: first, the

mentshall collect moneys for commissions from telephoore Spo:r?t?f the resident; then, in the case of a mitioe pareribr
paniesfor contracts to provide telephone services to inmates. )

department shall transmit those moneys to the state treaSheer ~ (4) (2) If a person liable under sui2) fails to make payment
statetreasurer shall do all of the following: or enter into or comply with an agreement for payment, the depart

(1) Deposittwo-thirds of all moneys collected under this-sed"e€ntmay bring an action to enforce the liability or may issue an
tion in the general fund as general purpose revenue—-earned. Orderto compel payment of the liabilityAny person aggrieved
. by an order issued by the department under this paragraph may

(2) Creditone-third of alimoneys collected under this sectior), e :
L ppealthe order as a contested case unde22hby filing with
toljgteorap%gg Qaltéon account unde26.410 (1) (gt) the department a request for a hearing within 30 days after the date
' ' of the order

301.11 Reports of  corrections institutions. (b) If judgment is rendered in an action brought under(par

(1) MonTHLY REPORT. The oficer in chage of each state institu for any balance that is 90 or more days past interest at the rate
tion under the control of the departmehtll report monthly to the of 12% per year shall be computed by the clerk and added to the
departmentan itemized statement of all receipts and disburskable persons costs. Thainterest shall begin on the date on
mentsandof the daily number of inmates figkrs, teachers and which paymentwas due and shall end on the day before the date
employees, and of the wages paid to each. of any interest that is computed unde8¥4.04 (4)

(2) BIENNIAL REPORT. On July 1 in each even—numbered year (c) If the department issues an order to compel payment under
the officer in chage of each state institution undae control of par.(a), interest at the rate of 12% per year shall be computed by
the department shall submit a report to the department, coverihg department anddded at the time of payment to the person’
the preceding biennial fiscal term, whidatcludes a summarized liability. That interest shabiegin on the date on which payment
statemenbf the management of every department ofitisétu-  wasdue and shall end on the day befibre date of final payment.
tion and of all receipts and disbursements, and any other informa () |f any person named in an order to compel payment issued
tion the department requires. undersub. (4) (a) fails to pay the department any amount due

History: 1989 a. 31 underthe terms othe order and no contested case to review the
. N orderis pending and the tinfer filing for a contested case review
301.12 Cost of care and maintenance, liability; collec ; o
. . . T hasexpired, the department may presertertified copy of the
tion and deportation - counsel, collections; court orderto the circuit court for any countylhecircuit court shall,

actions; recovery. (1) Liability and the collection and ithout notice, render judgment in accordandgth the order A
enforcemenbf such liability for the care, maintenance, service¥ ! Judgme X
gmentrendered under this subsection shall havestmae

and supplies specified in this section is governed exclusivelyJ : : .

this section, except in cases of child support ordered by a conect and shall b_e entered in the lUdgme”‘ ‘.md docket and
unders. 938.183 (4) 938.355 (2) (b) 4.938.357 (5m) (apr may be enforced ithe same manner as if the judgment had been
938.363(2) or ch.767. renderedn an action tried and determined by the circuit court.

2) Exceptas provided in sub&m)and(14) (b)and(c), an (6) The sworn statement of the_collection and deportation
per(sc))n,inclupdingpbut not Iimitedéztag per(sorz (pl?':\ced( 3nde¥ s.counselor of the secretayghall be evidence of the fee andfu
48.366 938.183 938.34 (4h)or (4m) or 938.357 (4)or (5) (€), careand services received by the resident.
receiving care, maintenance, services and supplies proviged (7) Thedepartment shall administer and enforce this section.
any institution in this state operatest contracted for by the Thedepartment shall appoint an attorney to be designated “collec
departmentin which the state is chgeable with all opart of the tion and deportation counsel” and other necessary assistants. The
person’scare, maintenance, services and supplies, anddahe departmentmay delegate to the collection and deportation €oun
son’sproperty and estate, including the homestand the spouse sel such other powers and duties as the department considers
of theperson, and the spouseiroperty and estate, including theadvisable. The collection and deportation counsel or any of the
homesteadand, in the case of a minor child, the parents of the pessistantsnay administeioaths, take &flavits and testimony
son, and their property and estates, including their homesteastaminepublic records, subpoena witnesses and the production
and,in the case of a foreign child described iA&839 (1)who of books, papers, records, and documents material to any matter
becamedependent on public funds fois or her primary support of proceeding relating to payments for the cost of maintenance.
beforean order granting his or her adoption, the resident of thf§ie department shall encourage agreements or settlements with
state appointed guardian dahe child by a foreign court who theliable person, havingue regard to ability to pay and the pres
broughtthe childinto this state for the purpose of adoption, angnt needs of lawful dependents.

his or her property and estate, including hiber homestead, shall (8) The department may do any of the following:

be liable for the cost of the care, maintenance, services ard sup . . .
plies in accordance with the fee schedule established by the(2) Appear for the state in any collection and deportation mat

departmentnders.301.03 (18) If a spouse, widow or mingor  t€F &rising in the several courts, and may commence stiitein .
anincapacitated person may be lawfully dependenn the prop nameof the department to recover the cost of maintenance against
erty for their support, the court shall releaseoatsuch part of the theperson liable for that cost.

propertyand estate from the clgas that may be necessary to-pro  (b) Determine whether any residents are subject to deporta
vide for those persons. The department shall make every readton; and on behalf of this state enter into reciprocal agreements
ableeffort to notify the liable persons as soon as possible after thigh other states for deportation and importation of persdies
beginningof the maintenance, but the notice or the receili@f arepublic chages, upon such terms as will protect the staiesr-
noticeis not a condition of liability estsand promote mutually amicable relations with other states.
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(c) From time to time investigate tifi@ancial condition and applyingthe percentage standard in the mams¢ablished by the
needsof persons liable under suf2), their ability to presently departmentinder par(g).
malntalnthemselves_, the persons legally dependent upon them for(c) Upon request by a parent, the court may modify the amount
support, the protection of the propertgnd investments from of child supportpayments determined under p@), subject to
whichthey derive their living and thesare and protection, for the par. (cm), if, after consideringhe following factors, the court
purposeof ascertaining the perserability to make payment in finds by the greater weight of the credible evidencettiatise of
wholeor in part. the percentage standard is unfair to the child or to either of the par
(d) After due regard to the cased to a spouse and minor ehil ents:
drenwho are lawfully dependent on the propddiysupport, com 1. The needs of the child.

promiseor waive any portion of any claim of the state or county 2. The physical, mental and emotional health needs of the

for which a persomspecified under sulf?) is liable, but not any _ . ", . ; X .
claim payable by an insurer undel682.89 (2)or (2m) or by any gf;lf,plg;:é%ctimg any costs for the chitdhealth insurance provided

other3rd party - .
: o 3. The standard of livingnd circumstances of the parents,
() Make an agreement with a person who is liable under Sl|J[§’Fludingthe needs of each parenstaport himself or herself at

(2), or who may be willing to assume the cost of maintenance :
anyresident, providing for the payment of such costs at a speci%?vel equal to or greatéan that established undeg USC 9902

rateor amount. he fi il tth
() Makeadjustment and settlement with the several counties 4. The |naQC|a resoyrces of the parents. i

for their proper share of all moneys collected. 5. The earning capacity of each parent, based on each parent
() Pay quarterly from the appropriation account under ducationtraining and work experience and based on the availa

20.410(3) (gg)the collection moneys due county departmenfdlity Of work in or near the pareattommunity .
underss.46.215 46.22and46.23 Payments shail be mads 6. The ne_ed andapacity of the child for education, including
soonafter the close of each quarter as is practicable. highereducation.

(9) Any person who willfully testifiegalsely as to any mate 7. The age of the child.
rial matter in an investigatioor proceeding under this section 8. The financial resources and the earning alulitthe child.
shall be guilty of perjury Banks, employers, insurers, savings 9. The needs of any person, including dependent children
banks, savings and loan associatiomspkers and fiduciaries, otherthan the child, whom either parent is legally obligated to
uponrequest of the department, shall furnish in writing and dugupport_

certified, full information regarding theproperty earnings or 10. The best interests of the child, including, but not limited

incomeor any funds deposited to the credit of or owing to any p : ; P
son liable under sub(2). Such a certified statement shall b%%;rgﬁiggﬁ]osrt%gcseoolfa placement that will promote the objectives

admissiblein evidence in any action or proceeding to corpps . .
mentunder this section, and shall be evidence of the facts stated11: Any other factors that the courtéach case determines
in the certified statement, if a copy of the certified statement@&relevant. o . .
servedupon the party sought to be ofped not less than 3 days (cm) 1. Except as provided in sulftl, if a parent whds
beforethe hearing. requwedto pay child support under pdb).or (c) is receiving

(10) The department shall make all reasonable and proﬂoptlonas&stance under48.975for the child for whom support
effortsto collect all claims for maintenance, to keep payments cii ordered, the amount of the child support payments determined
rent,and to periodically review all unpaid claims. underpar (b) or (c) may not exceed the amount of the adoption

(11) (a) Except as provided in péb), in any action to recover assistancspey.m.ents. . o
from a person liable under thégction, the statute of limitations ~ 2- Subdivisionl. does not apply if, after considering the-fac
may be pleaded in defense. torsunder par(c) 1.to 11, the court finds by the greateeight
(b) If a person who is liable under this sectismieceased, a of the credible evidence that limiting the amounthaf child sup

claimmay be filed against the decedergstate and the statute of?°'t ?a_yrpe?k:s toh%e ar?ountthof thf(d;;]ption anistance payments
limitations specified in s859.02shall be exclusively applicable. 'S u(z)allrf t?] ec tlf' c;r 0 e('j erac() )tr? pt)aren Sf' " .

: ; il e court finds under pd) that use of the percentage
per(s%gr)lséae)cilfziégﬁqp;L?t?.(%r)oc\nlrli?golg.ggl((?)is?gﬂ(gr’elIggltljl%gifn?e standards unfair_ to the minor child or either of the parents, the
nanceof persons undet7 years of age in residential, nonmedic ourtshall state in writing or on the record the amount of support

facilities such as group homes, fostesmes, treatment foster tNat wogld bhe Le?]uired b)us:jng éhe_ perc;antm?nge standardr,] the
homes.child caring institutions and juvenile correctioivadtitu- amountoy which the cours order deviates fromnat amount, the

tionsis determined in accordance with thest-based fee estab courtsreasons for finding that use of the percentage standard is
lishedunder s301.03 (18) The department shall bill the liableunfair to the child or the parent, tieurts reasons for the amount
personup to any amount of liability not paid lay insurer under ©f the modification and the basis for the modification.
$.632.89 (2)or (2m) or by other 3rd—party benefits, subject to () 1. An order issued under938.183 (4)938.355 (2) (b) 4.
rules which include formulas governing abilitp pay promul 938.357(5m) (a)or938.363 (2for support determined under this
gatedby the department under391.03 (18) Any liability of the  Subsectionconstitutes an assignment of all commissions,-earn
residentnot payable by any other person terminates when the réggs, salaries, wages, pension benefits, benefits underocor
dentreaches age 17, unless the liable person has prevented pa§and other money due tw be due in the future to the county
mentby any act or omission. departmentunder s46.215 46.220r 46.23in the county where

(b) Except as provided in pac) and subject to patcm), the order was entered or to the departmelepending upon the
liability of a parent specified in su2) or 5.301.03(18)for the ~Placementof the child as specified by rules promulgated under
careand maintenance of the parsntiinor child who has been Subd.5. The assignment shall be for amount siffcient to
placedby a court order under 838.183 938.355 or938.357in  €nsurepayment under the order
a residential, nonmedicdhcility such as a group home, foster 2. Except as provided in sub8, for each payment made
home,treatment foster home, residential care center for childrenderthe assignment, the person from whom the payer under the
andyouth, or juvenile correctional institution shall teetermined orderreceives money shall receive an amount equal to the per
by the court by using the percentage stan@stdblished by the son’snecessary disbursememst to exceed $3, which shall be
departmentf workforce development under49.22 (9)and by deductedrom the money to be paid to the payer
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3. Benefits under cH.08 may be assigneahd withheld only The department shall considkrcations proposed under this pro
in the manner provided in $08.13 (4) Any order to withhold cedureand may consider any other locations on its own initiative.
benefitsunder ch.108 shall be for an amount certain. WhenThe department need not promulgate rules regarding the site con
money is to be withheld from these benefits, no fee may sderationprocedures under this section.
deductedrom the amount withheld and no fine mag/levied for  History: 1977 c. 4181983 a. 271985 a. 291987 a. 51989 a. 3%.961; Stats.
failure to withhold the money 1989s. 301.13.

4. No employer may usan assignment under this paragrapBo1.132 Honesty testing of sex offenders. (1) In this
as a basis for the denial of employment to a petbenischage  section:
of an employee or any disciplinary action against an employee.(a) “Lie detector” has the meaning given irl41.37 (1) (b)

An employer who denies employment or disgearor disciplines ,, i . ; .
anemployee in violation of this subdivision mayfired not more ~ (P) “Polygraph” has the meaning given ir&1.37 (1) (c)

than $500 and may be required to make full restitutiothe ~ (€) “Sex ofender” means a person in the custody ofdiyeart
aggrievedperson, including reinstatement and back faxcept Mentwho meets any of the criteria specified i1381.45 (19)
asprovided in this subdivision, restitution shall be in accordance (2) Thedepartment may requigesex diender to submit to a
with s.973.20 An aggrieved person may appty the district lie detectortest when directed to do so by the department. The
attorney or to the department ofiorkforce development for departmentnay require submission to a lie detector test under this
enforcemenbf this subdivision. subsectioraes part of a sex fenders correctional programming

5. Thedepartment shall promulgate rules for the operatidif care and treatment, as a condition of a stenders probation,
andimplementation of assignments under this paragraph. paroleor extended supervision, or bothpast of a sex éénder’s

. . rrectionalprogramming or care artceatment and as a condi
(f) If the amount of the child support determined under t : -
subsectioris greater than the cost for the care and maintenanc | ?nOf the sex denders probation, paroler extended superi
the minor child in the residential, nonmedical facilitye assignee : - .
underpar (e) 1.shall expend or otherwise dispose of any fund (3) The department shall promulgate rules establishing a lie
thatare collected in excess of the cost of such care and maigggtectortest program for sex feders. The rules shall provide

nancein a manner that the assignee determines will serve the B5@Ssessment of fees upon sefenders to partially é$et the
costsof the program.

interestsof the minor child, - . History: 1995 a. 4401997 a. 2831999 a. 89

(9) For purposes of determining child support under(pfir  CrossReference: See also sROC 332.015332.15332.16332.17 and332.1§
the department shall promulgate rules related to the applicatiorVé$. adm. code.
the standard established by the departmewookforcedevelop . o
mentunder s49.22 (9)to a child support obligation for the care301.135  Electronic monitoring. (1) The departmentay
and maintenance of a child who is placed by a court order un@@ptractwith counties to providelectronic monitoring services
5.938.183938.3550r 938.357in a residential, nonmedical facil relatingto criminal ofenders. The department shall des fee
ity. The rules shall take into account the needs of any persihcounties for providing these services.
including dependent children othénan the child, whom either ~ (2) The department may chge a fee twffenders under its
parentis legally obligated to support. jsupervisiorto cover the costs associated With electroni(_: monitor

(16) The department shall delegate to county departmerfd: The department may clgara fee under this subsection or the
underss.46.215 46.22and46.230r the local providers of care d€partmenbr the attorney general may collect unde0s..325
andservicegneeting the standards established by the departmBHE the state may not collect for the same expenses twice.
under s. 301.08 the responsibilities vested in the department (3) The department may chge afee to ofenders who are
underthis section for collection of fees for services other thagenfinedunder s301.046o0r who are in the intensive sanctions
thoseprovided at state facilities if thosmunty departments or Programunder s301.048
providers meet the conditions considered appropriate thoy (4) The department shall set the fees gt tooffenders
department. The departmenhay delegate to county departmentsindersubs(2) and(3) by rule.
underss46.21546.22and46.23the responsibilities vested in the History: 1989 a. 3155.958 959, Stats. 1989 s. 301.135991 a. 391993 a. 98
departmenunder this section for collection &fes for services 95a. 27

providedat the state facilities if the necessary conditionsy®e 507 14 state—local shared correctional facilities In

o Chstory: 1995 2. 28563619126 (19)1995 a. 771997 . 2371999 2. 102001 ¢ peratiorwith any county or group of counties, the department
may contract for the establishment and operation of state—local

301.13 Minimum security correctional institutions. sharedcorrectional facilities under 802.45 Except as provided

The department may establish aogerate minimum security in s.302.45 (4) the secretary may allocate and realloeadeting
correctionalinstitutions. The secretary may allocate and reall@nd future faC|I.|t.|t.as as statejlocal shared correctional facilities.
cateexisting and future facilities as part of thésstitutions. The Theshared facilities shall be institutions unde3@l.02and shall
institutionsare subject to 801.02and are state prisons as define§€ Prisons under 802.01 Inmates from Wéconsin state prisons

in s.302.01 Inmates from \iéconsin state prisons may be transMay be transferred to these facilities aegicept as to any separate
ferredto these institutions and they shall be subject to all laws pB#lesestablished ithe contract governing a shared facilghall
tainingto inmates of other penal institutions of the statdic@t e subject to all laws pertaining to inmates of other penal institu
andemployees of the institutions shall be subjethéosame laws tionsof this state. Giters and employeesf the facilities shall be
aspertain to other penal institutions. Inmates shall not be receivétPiectto the sameaws as pertain to other penal institutions.
on direct commitment from theourts. In addition to the exemp INMatesmay not be received on direct commitment from the
tionsunder s13.48 (13) construction or establishment of facili COHU_”&. 1663 5. 3371980 4. 35,667 Stats. 1686 <. 30114

ties at |.ns.t.|tut|ons WhICh are .Commumty correctional residential Ngzl?éy 1983 Ve\ll.scoﬁsin A:t.332.s.1, \/vhti?:tr?.(:reateg.this s.eciion, contains a
Centersnltla”y eStathhed pI‘IOI‘ to July 2, 1983, Sha" not be' Sum)ng prefatory note exp|a|n|ng the bill. See 1983 Session Laws.

jectto the ordinances or regulations relating to zoning, including

zoning under chB1, of the county and municipality in which the301.15 Medium security prison. The department may con
constructionor establishment takes place. The department shetllucta medium security prison to be known as the Fox Lake
establisha procedurefor soliciting responses from interestedCorrectionallnstitution on state—owned land known prgson
communitiesand persons regarding potential sites foritlséitu-  farm 10 in Dodge Countylnmatesrom the Wsconsin state pris
tionsunder thissection, except the procedure does not apply to thesmay be transferred to this institution, and they shall be subject
125-bedcommunity correctional center in the city oaWun. to all laws pertaining to inmates of other penal institutions of this
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state. Oficers and employees of the institutions shall be subjdtiis state. Cffcers and employees of the institutions shall be sub
to the same laws as pertain to other penal institutions. Inmajest to the same laws as pertain to other penal institutions. Inmates
shallnot be received on direct commitment from the courts. shallnot be received on direct commitment from the courts.

History: 1977 c. 41&.924 (18) (b)1989 a. 3k.962 Stats. 1989 s. 301.18001 (2) Constructionor establishmentf the institutions shall be
a.103 in compliance with all state laws excepB8.035and ch91
301.16 Construction or establishment of certain  insti - (3), In addition to the exemptions underl.48 (13) con

tutions. (1) Thedepartment shall construct or establish an ad§fuctionor establishment of the institutions shall not be subject
medium/maximumsecurity institution or aadult medium seeu O the ordinances or regulations relating to zoning, including zon
rity institution or both. ing under ch91, of the county and municipality in which then

1m) Th di ity instituti d i) shall b structionor establishment takes place.

(Im) Themedium security institution under suf) shall be istory: 1979 c. 2211981 c. 20317, 387, 1983 a. 161983 a. 2%5.953n 9531,
the Oshkosh Correctional Institution and shall be located north ®io(15) 1985 a. 291987 a. 51989 a. 355964, 964 Stats. 1989 s. 301.16991
Oshkoshporth of Snell Road and south of Sunnyview Road at the% 1995 a. 271997 a. 271999 a. 92001 a. 16103

sitethat, on July 31, 1981yas the site of the Whebago Correc . ) . S
tional Farm. 301.17 Minimum security corrections institutions. The

(1n) In addition to the institutions under syt), the depart departmentmay with the approval of the joint committee on

mentshall establish a maximum security correctional institutiof&%r(‘;?:r’]'t?CrgaZﬁosvtva?gn!%\é?fr;t prlrggér:]%r&fs;ceu(;;Lyn;n:ggat;ﬁns
thatconstitutes the prison expansion project enumeratéé9s y y

: A h .. inmatesat existing minimum security institutions as may be nec
WisconsinAct 27, sectior8108 (1) (b)and thats located at a site essary to relieve medium security overcrowding. The temporary

selectecby the buﬂdmg commlsslon_. . placementunder this section may constitute a partial use of the
(1o) (a) In addition to the institutions under suli), the jnstitution.

departmenshall establish a correctional institution located at thepjstory: 1981 c. 291989 a. 31.973 Stats. 1989 s. 301.17.

St. Bonaventure site which is located between CTH “H” on the

westand 90th Street on the east in the village of Sturtevant301.18 Correctional and other institutions; expansion

RacineCounty and establishment of facilities. (1) The department of
(b) In the selection of classified service employees of the ingtPrrectionsshall:

tution specified in par(a), the appointing authority shall, when  (a) Provide the facilities necessary for at least 25 additional

everpossible, use the expanded certification program undiess  bedsat Camp Flambeau.

of the administrator of the division of merit recruitment and selec (b) Provide the facilities necessary for at least 45 additional

tion in the department of employment relations to ensure thgkds for a corrections drug abuse treatment program on the

employeesof the institution reflect the general population ofroundsof the Wnnebago Mental Health Institute.

eitherthe county in whictthe institution is located or the most (np) provide the facilities necessary for not more than 400 beds

populouscounty contiguous to the countywrhich the institution - 5t the correctional institution under301.16 (1m)

is located, whichever population is great&he administrator of ; i . I

the division of merit recruitment and selection in the departme&}tg’r\]’vanzreorvs'%%ihfgﬁ'rlg'es necessary the correctional insi

of employment relations shall provide guidelines for the adminis . .
trationpof);his selection procedﬂre 9 (bx) Provide the facilities necessary for the Racine Cerrec
: }ional Institution.

(1g) The department shall establish probation and parole . i .
holding facilities, one of which shall be the probation and paro (by& Péowde the flal(::'l't'.fs ne%essgg)/lffé tkie Racipethiful
holdingand alcohol and other drug abuse treatment facility in thijienderCorrectional Facility under 801.16 (1)

city of Milwaukee, as enumeratedif97 Wsconsin Act 27see (bz) Provide the facilities necessary for mobre than 170
tion 9107 (1) (b)L. additionalbeds at the Kettle Moraine Correctional Institution for

(1r) In addition to the institutions under suf), the depart useassociated with alcohol and other drug abuse treatment.

mentshallestablish a medium security correctional institution for (¢) Provide the facilities necessary tbe correctional institu

persons 15 years of age or guert not more than 21 years of ageglon under s301.16 (_1v)using the Highview building Ioca_ted at
who have been placed in a state prison und@08.01 The the Northern Wsconsin Center for the Developmentally Disabled

medium security correctional institution under thssibsection and converted to a correctional facility undée9 Wsconsin Act

shall be known as the Racineodthful Ofender Correctional 9 Section9107 (1) (b)l.

Facility and shall be located at the intersectioAlbert Streetand ~ (d) Provide the facilities necessary for at least 40 additional

North Memorial Drive in the city of Racine. The department shalpedsat the Green Bay work release center

limit the number of prisoners who may be placed aR&ene (e) Provide the facilities necessary for at least 20 additional

Youthful Offender Correctional Facility to no more than 400 diedsat Black River camp.

anyone time. (f) Provide the facilities necessary forl@ast 20 additional
(1s) In addition to the institutions under sy), the depart bedsat the Oregon camp.

ment shall establish a medium security correctional institution (g) Provide the facilities necessary for housing to alleviate

thatis a part of the correctiontcilities enumerated 997 Ws-  overcrowding.

consinAct 27, sectiond107 (1) (b)andthat is located in Redgra  (1m) The departmenof health and family services shall pro

nite. vide the facilities necessary to operate thesédnsinresource
(1t) In addition to the institutions under sufh), the depart centerwith 460 beds. The facilities may be used for persons trans

ment shall establish a medium security correctional institutioferred under ch302

thatis a part of the correctionfcilities enumerated ih997 Ws- (2) In addition to the exemptions under18.48 (13) con
consin Act 27sectior9107 (1) (b)and that is located in NeWs-  stryctionor establishment of facilities necessary to conyitiy
bon. sub. (1) or (1m) shall not be subject to the ordinances or regu

(1v) In addition to the institutions under sif), the depart lationsrelating to zoning, including zoningnder ch91, of the
mentshall establish a medium security correctional institution tbunty and municipality in which the construction or establish
ChippewaFalls. menttakes place.

(1x) Inmates from the Wconsin state prisons may be trans (3) For compliance with this section, the department of
ferredto the institutions under this section and they shall be sutorrectionsmay expend moneys authorized undbapter 29,
jectto all laws pertaining to inmates of other penal institutions &fws of 1977 sectionl606c (1) (byelating to the correctionays
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tem which have not been expended or encumbered or mon8¢4.21 Contracts for the transfer and confinement  of

availableunder residuagxisting general fund supported borrow Wisconsin prisoners in other states. (1Im) (a) The depait

ing, not to exceed $1,500,000. mentmay enter into one or more contracts with another state or a
(4) Any purchase’ lease or construction of additional Cerre@O”tiC_&' subdivision of i_inother state for the transfer and confine

tional facilities is subject to prior approval by the building eommentin that state of prisoners who have been committétieto

missionand the joint committee on finance. custodyof the department. Any such contract shall provide for all
(5) This section constitutes enumeration in the authorizél the following: -
statebuilding program for purposes 0f20.924 1. Atermination date.

(6) Thebuilding commission is encouraged and authorized to 2. Provisions concerning the costs of prisoner maintenance,
utilize the most economical and expeditious construction alterftraordinarymedical and dental expenses and any participation
tives available to d&ctuate completion of the constructiproj  in or receiptby inmates of rehabilitative or correctional services,
ects. facilities, programs or treatment, including those costs not reason

History: 1989 a. 31122 1991 a. 391995 a. 2%s.6363h 9126 (19)1995 a. 416  ably included as part of normal maintenance.
1997a. 271999 a. 92001 a. 103 3. Provisions concerningny participation in programs of

A private company may build a private incarceration facility without enabling le ) . T L.
islation, but it cannot be operated by a private compahystate purchase or Ieas,e%'1mateemployment if anythe disposition or crediting of any pay

mustbe withinthe states long range building program and approved by the joinmentsreceived by inmates on account of employment, tand

financecommittee. Out-of-state prisoners may be housdHegtate, a countgr i i i
a municipality only as authorized per statute, which is currently limited to the Int%\?redltlng of proceeds from adisposal of any products resulting
rom employment.

stateCorrections Compact, s. 302.26AG 2-99
4. Delivery and retaking of inmates.

301.19 Restriction on construction of correctional 5. Waiver of extradition by \léconsin and the state to which
facilities. (1) In this section: _ the prisoners are transferred.
(a) “Authorized jurisdiction” means a coun®y countiesact 6. Retentionof jurisdiction of the prisoners transferred by

ing jointly under s302.44 the UnitedStates, or a federally recog \wisconsin.

nizedAmerican Indian tribe or band in this state. 7. Regular reporting procedures concerningddnsinpris-

(b) “Correctional facility” means an institution or facilityr  onerspy oficials of the state or political subdivision with which
aportion of an institution or facilitythat is usedo confine juve e department is contracting.

niles alleged or found to be delinquent or a prigail, house of
correction,or lockup facility but does not include a secured group .

home,as defined in 938.02 (15p)
(2) No person maygommence construction of a correction 9. The same standards of reasonable and humane care as the

facillty of Commence conversion of axisting building, struc Arisonerswould receive in an appropriateisonsin institution.
ture, or facility into a correctional facilitwnless the building, __ 10. Any other matters as are necessary and appropriate to fix

structure or facility is enumerateit the authorized state building the obligations, responsibilities and rights ofsabnsin and the
program. stateor political subdivision with which the departmentisn

tracting.
(b) Inmates from Wgconsin stat@risons while in an institu
n in another state are subject to all provisions of law and regula

8. Provisions concerning procedures for probation, parole,
endedsupervision and dischge.

(3) Subsectior(2) does not apply to any of the following:
(a) A building, structure, or facility that is constructed orcon, -

vertedunder a contract with and for use by an authorized ju;isdﬁzon concerning the confinement of persons committedife-

tion. - . i . tionsof the laws of that state, excegst otherwise provided for by
(b) A building, structure, or facility phe construction of Wh'Chanycontract entered into under this subsection.

wascompleted before January)01, if the building, structure, (c) Any hearing to consider parole to which an inmate confined

or facility was designed to confine persons convicted of a Crimir]?rllderthis contract may be entitled Hye laws of Visconsin wil

oflf_lense.. be conducted by the ¥&tonsin parole commission under rules of
istory: 2001 a. 16
the department.

301.20 Training school for delinquent boys.  Thedepart (d) Sectionsl6.75and301.08 (2)do not apply to contracts
ment,with the approval of the governanay purchase or acceptenterednto under this subsection.

agift of land for a suitable site for an additional training school for (e) The provisions of this subsection are severable, as provided
delinquentboysand erect and equip such buildings as it considdrss. 990.001 (1). The provisions of any contract entered into
necessanat such time as funds may be allocated for that purpasederthis subsection are severableany provision of such a cen

by the building commission. The training school or other-addractis invalid, or if the application of a provision of the contract
tional facilities for delinquent boys financed by thathorized to any person or circumstance is invalid, the invalidity does not
1965-67building program shall be located north of a line betweaffectother provisions or applications which can be givéecef

La Crosse and Manitowoc. The department shall operate amithout the invalid provision or application.

maintainthe institution for the treatment of delinquent boys who (2m) (a) The department may enter into one or more contracts
areplaced under the supervision of the department uné88s34  with a private persofor the transfer and confinement in another
(4h) or (4m). All laws pertaining to the care of juveniles receivedtateof prisoners who have been committed to the custottyeof
unders.938.34shall apply Officers and employeesf the institu  department.Any such contract shall provide for aflthe follow

tion are subject to theame laws as apply to other facilitiesng:
describedn s.938.52

> 1. A termination date.
History: 1995 a. 2777, 1997 a. 35

2. Provisions concerning the costs of prisoner maintenance,
301.205 Reimbursement to visiting families. The extraordinarymedical and dental expenses and any participation
departmentmay reimburse families visiting girls at a securelf! OF réceipt by prisonersf rehabilitative or correctional services,
correctionalfacility. If the department decides to provide théACilities, programs or treatment, including those costs not reason
reimbursementhedepartment shall establish criteria for the levéiPly included as part of normal maintenance.
of reimbursement, which shall include family income and size and 3. Provisions concerningny participation in programs of
otherrelevant factors. prisoneremployment if anythe disposition or crediting of any

History: 1995 a. 2777;1999 a. 9 paymentsreceived by prisoners on accowfitemployment, and
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the crediting of proceeds from or disposal of any produegslt mentsasin the judgment of the secretary are needed or useful for
ing from employment. the purposes of the department, and all equipment therefor and all
4. Delivery and retaking of prisoners. improvementsand additionsthereto which are erected, eon

5. Regular reporting procedures concerninigabhsinpris- structedor installed after making the conveyance, lease or sub

onershy the private person with which the department is contral2Se- _ . _
ing. (c) “Nonprofit corporation” means nonstock corporation

6. Provisions concerning procedures for probation, paro%[ganizedjnder chl181that is a nonprofit corporation, defined
extendedsupervision and dischge. in's.181.0103 (17)

7. The same standards of reasonable and humane care as @) Thedddeptartment shall haand may exercise the following
prisonerswould receive in an appropriateistonsin institution. PoWersand duties:

8. Any other matters as are necessary and appropriate to [i)ga). In order to provide new buildings anddnable the con
the obligations, responsibilities and rights ofsébnsin and the structionand financing thereof, to refinance indebtedness created

private person with which the department is contracting. by a nonprofit corporation for the purpose of providing a new

b) While i institutioni ther stat db building or buildings or additions or improvements thereto which
¢ (t) d It?fm ankl)ns Itl'J |or_1é3 another state covere bi y ?teonl relocated on land owned byr owned by the state and held, for
ractunder this subsection, IS€onsIn prisoners areé Subject 1o Al o qenartmenor on lands of the institutions under the jurisdiction
provisionsof law andregulation concerning the confinement o

; e f the department or owned by the nonprofit corporation, or for
personsin that institution under the laws of that state. anyone or more of those purposes, but for no other purpose unless

~ (c) Any hearing to consider parole to which a prisoner coguthorizedby law the department has the following powers and
fined under a contract under this subsection magrttiéled by the quties:
laws of Wisconsin shall be conducted by thes@énsin parole 1. Without limitation byreason of any other statute, the power

commissionunder rules of the department. _ tosell and to convey title in fee simple to a nonprofit corporation
(e) The provisions of any contract entered into under this Sudhy land and any existing buildings thereon owbgdor owned

sectionare severable. If any provision of such a contract ji§ the state and held fahe department or any of the institutions

invalid, or if the application of a provision of tiwntract to any ynderthe jurisdiction ofthe department for such consideration

personor circumstanceés invalid, the invalidity does notfatt andupon such terms and conditions as in the judgment of the sec
otherprovisions or applications which can be givele@fwithout  retaryare in the public interest.

theinvalid provision or application. _ 2. The power to lease to a nonprofit corporation for a tarm
(6) Contractsunder this section are subject to approval undgérms not exceeding 50 years each any land and any existing

5.302.26 except that for purposes 802.26this section consti  puildingsthereon owned byr owned by the state and held, for

tuteslegislative approval of contracts between the departareht the department or any of the institutions unttes jurisdiction of

the state of Minnesota. Sate. 1986 <. 3012 the department upon such terms and conditioris t® judgment
History: 1981 c. 201983 a. 271989 a. 3%.965 Stats. 1989 s. 301.21995 a. ; i

344 1997 a, 27283 of the secretary are in the public interest. _
Thatthis section does not, apart from the authority to contract for out-of-state 3. The power to lease or sublease from the nonprofit corpora

placementsgrant specific authority to transfer prisoners to out-of-state prisons dagsn . and to make available for public use, any such land and exist
not mean that théepartmenbf corrections is without authority to so transfer prison ) '

erswithout their consent. Prisoners do not have a constitutionally protected libefg@ buildings conveyed or leased to the nonprofit corporation
interestin not being transferred from one prison to anotiiarers vSullivan, 2000 undersubds.1l. and2., and any new buildings erected upon the

WI App 144,237 Ws. 2d 759615 N.W2d 680 3 7
DOC hasthe authority under sub. (2m) to delegate to employees at a private corlgcnd Or upon any other Ia.n.d owned wCh nonpmﬂ.t corporatlon,
tional facility in another state the responsibility for conducting reviews and makitgo0On such terms, conditions and rentals, subject to available

recommendationsn the security classifications and program assignmentsssf Wappropriationsas thesecretary determines are in the public inter

consinprisoners incarcerated in that facilitBtate ex rel. fBat v Puckett, 2002 WI T
App 58,252 Ws. 2d 404643 N.W2d 515 est. With respect to any property conveyed to the nonprofit corpo

Thestate is not requireh use the extradition process whenever and wherever pri@tionunder subdL ., the leasérom the nonprofit corporation may
onersare transported through noncontracting states on their way to incarceratiopp@subject or subordinated to one or more mortgafése prop

acontracting state. State ex rel. JoneSmaith, 2002 W1 App 94, _ M/ 2d __ 2 ;
643N W.2d 548 erty granted by the nonproflt corporatlon._ o

_Transferringinmates from Wsconsin prisons to out-of-state facilities dowes 4. The duty to submit the plalasid specifications for all such
cha;)erisst:r:irlargsl- zrgllji?)gr\t/ysﬂtlglrzztgii 'i:.nsax/%?diig %rgaln(slfgf?c)). any prisbether new bu“dings and all conveyances, leases and subl g6
within or without the state.” Berdine Sullivan,161 F Supp. 2d 9722001). underthis section to the department of administration and the gov

A Wisconsin prisones income while imprisoned in an out—of-state institution €rnor for written approval before they are finally adopted,-exe
not subject to department of corrections rules, but instead is subject to the rules ottheedand delivered.

hoststate. Doty ¥Doyle,182 F Supp. 2d 7542002). 5. The power to pledgend assign all or any part of the reve
301.235 Structures, facilities and permanent improve - nuesderived from the operation of the new buildings as security
ments. (1) In this section unless the context requires otherwis@r the payment of rentals due and to becomeutider any lease

(a) “Existing building”, in relation to any conveyance, lease o sublease of the new buildings under_sdbd.
subleasenade under suk2) (a) 1, 2. and3., means all detention, _ 6- The power to covenaand agree in any lease or sublease
treatmentadministrative, recreational, infirmatyospital, voca ©f the new buildings made under suBdto impose fees, rentals
tional and academic buildingsl dormitories and cottages; allOF Other chages for theuse and occupancy or other operation of
storagefacilities, heating plantsewage disposal plants, and suck!e New buildings in an amount calculated to produce net revenues
other buildings, structures, faciliies and permanent improvéufficientto pay the rentals due andidecome due under the lease
mentsasin the judgment of the secretary are needed or useful R§rSublease. .
the purposes of the department, and all equipment therefor and all 7. The power to apply all or any parttbie revenues derived
improvementsand additions thereto which were erected,-coffom the operation of existing buildings to the payment of rentals

structedor installed prior to making the conveyance, lease or sdblggnd to become due under any lease or sublease made under
lease. subd.3.

(b) “New building”, in relation to any conveyance, lease or 8. The power to pledgand assign all or any part of the reve
subleasenade under suk2) (a) 1, 2. and3., means all detention, huesderived from the operation of existing buildings to the-pay
treatmentadministrative, recreational, infirmayospital, voca mentof rentals due and teecome due under any lease or sublease
tional and academic buildingsil dormitories and cottages; allmadeunder subd3.
storagefacilities, heating plantsewage disposal plants, and such 9. The power to covenaahd agree in any lease or sublease
other buildings, structures, facilities and permanent improvenadeunder subd3. to impose fees, rentals or other ¢ferfor the
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use and occupancy or other operation of existing buildings in#on 16, township 24orth,range 18 east, town of SeymoOuta
amountcalculated to produce net revenuedisight to paythe gamieCounty not exceeding 2 acres in extentiite United States
rentalsdue and to become due under the lease or sublease. of America, to be used hife civil aeronautics administration for

10. The power and dutyipon receipt of notice of any assign aradio range station. The terms of the lease shall be determined
mentby any such nonprofit corporation of any leassiudslease by the department and may grant to the lessebority to erect
madeunder subd3., or of anyof its rights under any such sub navigationalaids and othestructures on such lands. Such lease
lease to recognize and givefett to the assignment, and to payshallnot be efiective unless approved by tievernor in writing.
to the assignee thereof rentatsother payments then due or which History: 1989 a. 315s.974, 975 2569 1989 a. 56.84; 1995 a. 378

may become due under any such lease or sublease which has been )
soassigned by the nonprofit corporation. 301.25 Sewer system at Taycheedah Correctional

(b) The state is liable for accrued rentals and for any otfgptitution. The department, with the approval of the governor

defaultunder any lease or sublease made unde@pa; and may may enter into anagreement containing terms, conditions and
be sued therefor on contraas in other contract actions under Chcovenantsapproved by the building commissidn,participate in

g the construction of a sanitary sewer system inaitea adjacent to
775, except that it is not necessary for the lessor undesuacty Tavcheedah Correctional Institution in thewn of Tav-
leaseor sublease or any assignee of the lessor or any persoﬁhgr y y

: - ! heedahFond du Lac County; to connect the sewer system of the
otherlegal entity proceeding on behalf of the lessor to file al;fly ; Al . .
claimwith the legislaturgrior to the commencement of any suc aycheedaic'orrecnonal Institution thereto; to pay sewalje
posalchages; and to grant easements or convey tamaeet con

action. L . . structionrequirements.
(c) Nothing in this sectiorempowers the secretary or the \jisiory: 1975 c. 18%.99 (1) 1975 c. 224:.146m 1989 a. 35.1069 Stats. 1989
departmento incur any state debt. 5.301.25.
(d) All conveyances, leases and subleases made under this sec . o
tion shall be made, executed and delivered in the name of 8@.26 _Community youth and family aids. (1) PRoce
departmenand shall be signed lize secretary and sealed withPURES. The department shall develop procedures foiirttpe-
the seal of the department. me_ntatlonmc this section andtandards for the _development and
(e) All laws, except ch150, conflicting with this sectiomre, delivery of juvenile delinquency-related servicesler ch938,

insofaras they conflict with thisection and no furthesuperseded 21d shall provide consultation and technical assistancaido
by this section. countiesin implementation and service deliveryhe department

History: 1989 a. 311997 a. 79 shall establish information systems, monitoring and evaluation
procedurego report periodically to the governor and legislature
301.24 Lands; condemnation, easements, leases,  ©nthe state impact of this section.

sales, purchases. (1) CoNDEMNATION. When the department  (2) ReceipTorrunDs. (a) All funds to counties under this sec
is authorized and desires to acquire land and is unable to agie shall be allocated to county departmentgler ss46.21,
with the owner upon the terms of purchasewhen agreement 46.22and46.23subject to ss16.495 (2)and301.031 except that
cannotbe had withoutinreasonable delathe department may monthly advance payments to the counties may be lestiean
condemnthe land in the manner prescribed in 8. twelfth of the contracted amounts. No reimbursement may be
(2) EASEMENTS. The department may grant easements for tﬁ@adeto any mu|t|COUnty department until the C(_)untles which
extensionof municipal and public utilities onto the lands of th&stablishedhe department have drawn up a detailed contractual
institutionsunder its jurisdiction, for theurpose of connecting @greementapproved by the secretasetting forththe plans for
railroads,roads, water systems, sewers, electric lines and simil@it sponsorship.

facilities, to serve the institutions. (b) Uniform fees collected or received byunties under s.
(3) Leases. The department may lease additional landshier 301.03 (18) for services providedinder this section shall be
operationof the institutions under its jurisdiction. appliedto cover the cost of the services.

(4) SaLes. The department, with the approwdithe building (c) All funds to counties under this section shallbed to pur
commissionmay sell and convey such lands under the jurisdighaseor provide juvenile delinquency-related services under ch.
tion of the department as the secretary deems toéeéss of the 938 except that no funds to counties under this section may be
presentor future requirements dhe department for either theusedfor purposes of land purchase, building construction or-main
operationof its facilities or programs, for the maintenance denanceof buildings under s16.17 46.1750r 301.37 for reim
buffer zones adjacent to its facilities or for other public purposd2irsemenbf costs under £:38.209 for city lockups or for reim
The proceeds of the sales shall tredited to the state building ursemendf care costs in temporary shelter care und&&22
trustfund. Fundsto counties under this section may be used for reimburse

(4m) CORRECTIONAL INSTITUTION PROPERTYDISPOSITION, In ~ MENtof costs of program services, other than beaie and super

additionto any other requirements under this section, the depé’rlls'on costs, in juvenile secure detention faC|I|t|e_s._
ment may sell or otherwise transfer or dispose of the property (2m) PUBLIC PARTICIPATION PROCESS. In determining the use
acquiredfor the correctional institution under46.05 (10) 1985 Of funds under this section, county departments undéi6sal,
stats.,only if the sale, transfer or disposition is approved by tft6.22and46.23shall assess needs using an open public participa
joint committee on finance. Thdepartment shall submit a plantion process which involves representatives of those receiving
for any such proposeshle, transfer or disposition to the commitServices.
tee. (3) GranTs-IN-AID. (&) Receipt of fundsnder this subsection
(5) PurcHAsEs. The department, with the approval of ands contingent upon use af public participation process required
releaseof state building trust funds by the building commissior¥inder sub(Zm).
may acquire by purchase such lands, together with such improve (c) Within the limits of the appropriations unde26.410 (3)
mentsas are situateithereon, as the secretary deems necessary (fod) and(ko), the department shall allocate furidseach county
the departmensg farm programs, or for the purpose of providindor services under this section.
adequateuffer zones to its existing facilities, or for the purpose (dm) The department may carry forward for a county from one
of eliminating flexuous boundaries in cooperation with owners ghlendar year to another funds allocated under this subsection that
landsadjoining lands under the departmsnjtirisdiction. arenot spent or encumbered. The amount that the department may
(6) LEASE OF LANDS FOR RADIO RANGE STATION. The depart carry forward for a county under this paragraphy not exceed
mentmay lease state owned lands under its control situated-in &% of the amount allocated to the county for the 12-month period
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endingDecembeB1. The funds carried forward under this para (cm) 1. Notwithstanding par¢a), (b) and(bm), the depart
graphdo not afect a countys base allocation. mentshall transfer funds frorthe appropriation under 20.410

(e) The department may carry forwz$800,000 or 10% of its (3) (cg) to the appropriations under20.410 (3) (hm)(ho) and
fundsallocated under this subsectiand not encumbered or ear (hr) for the purpose of reimbursing secured correctitailities,
ried forward under patdm) by counties by December 31, which Securedchild caring institutions, alternate care providerfser
everis greaterto the next 2 calendar years. The department m@§re supervision providers and correctsanctionssupervision
transfermoneys from or within £0.410 (3) (cd}o accomplish providersfor costs incurredeginning on July 1, 1996, for the
this purpose.The department may allocate these transferred maiareof any juvenile 14 years of age or over wies been placed
eysto counties with persistently high rateswfenile arrests for in a secured correctional facility based on a delinquent act that is
seriousoffenses duringhe next 2 calendar years to improve violation of 5.943.23 (1mjor (1r), 1999 stats., ©48.35 1999
community—baseguvenile delinquency-related services. Thétats.or s.948.36 1999 stats., or 839.31939.32 (1) (8)940.03
allocationdoes not déct a countyd base allocation. gjg% (92‘;09%1%52(3}')(914?SA???ggo(23)193210322(71%)4%1)0324(31’)02

em) The department masarry forward any emgency funds : ) 95 g) 949 ) 940! : ) OF
allécatzemnder gub(?) (e)an?ﬁotyencumbereé/ or cgarrie%lj forward?48-30(2) and for the care of any juvenile 10 years of age or over
underpar (dm) by December 31 to the nexcalendar years. The N0 hasbeen placed in a secured correctional facility or secured
department may transfer moneys from or withiaGs410 (3) (cd) child caring institution for attempting or committing a violation
to accomplish this purpose. The department may allocate th@&g: 940.01or for committing a violation of £40.020r 940.05

transferredmoneys to counties that are eligible for egeecy . ’;‘_OlT_%:g f‘g’g&;‘ is shown as amended eff. 2-1-032001 Ws. Act 109 Prior

payme‘ntsunder SUb(_7) (e) The allocation does notfett a 1. Notwithstanding pars. (a), (b) and (bm), the department shall transfer
county’sbase allocation. funds from the appropriation under s. 20.410 (3) (cg) to the apmpriations
(4) STATE SERVICES. () Except as provided in pafs) and under s. 20.410 (3) (hm), (ho) an¢hr) for the purpose of reimbursing secued
he d £ f hall bill . ded carrectional facilities, secued child caring institutions, alternate cae providers,
(cm), the epartment of corrections shall bill counties or de rcare supervision providers and corrective sanctions supervision mviders
from the allocations undex.20.410 (3) (cdfor the costs of care, for costs incurred beginning on July 1, 1996, for the carof any juvenile 14 years
servicesand supplies purchasedmovided by the department of of age or over who has been placed in a seedrcorrectional facility based on a
correctionsfor each person receiving services undet8s366 delinquent act that is a violation of s. 939.31, 939.32 (1), 940.03, 940.21,
938.1830r938.340r the department of health and famil serviceg40'225(l)’ 940.305, 940.31, 941.327 (@) 4., 943.02, 943.10 (2), 943.23 (1g),
. . e aepartm y Em) or (1r), 943.32 (2), 948.02 (1), 948.025, 948.30 ()8.35 (1) (b) or 948.36
for each person receiving services undet6s0570r 51.35 (3)  and for the care of any juvenile 10 years of age or over who has been placed in
The department of corrections may not liltounty for or deduct asecued c_orrecti(_)nlal _facili}y or secured cfhild caring _institu_ti(I)n_for a}tempting
from a countys allocation the cost of care, services anpplies g: gzrgg]émng a violation of s. 940.01 or for committinga violation of s. 940.02
rovidedto a person subject to an order unddBs3660r938.183 - : .
gfterthe pers%n reachejs 18 years of age. Paysmatitbe due 2. Notwithstanding pard@), (b) and(bm), tahoe department
within 60 days after thbilling date. If any payment has not beeﬁhalltransfer funds from the approprlatlr(])n urr:d '4%10 (3) (c9)
received within 60 days, the department of corrections may witf the appropriations under22.410 (3) (hm)(ho) and(hr) for the

: ; P poseof reimbursing secured correctional facilities, secured
202%3{(11(? ?%/)m(igt)s in the amount due from the appropriation un@#ﬁd caring institutions, alternate care providers, aftercare super

.. vision providers and correctiveanctions supervision providers
(b) Assessment of costs under.§ay shallbe made periodi o costs incurred beginningn July 1, 1996, for the care of any
cally on the basis of the per person per dast estimate specified j,,enile 14 years of age or over and under 18 years of age who has

in par (d) 2.and3. Except as provided in patém), (c), and(cm),  heenplaced in a secured correctional facility under&.366

liability shall apply to county departments unde¥&s21, 46.22  pasedpn a delinquent act that is a violationso940.03, 940.02
or 46.23in the county of the court exercising jurisdiction undegsq o50r 940.225 1)

chs. 48 and 938 for eachperson receiving services from the
departmentf corrections under €8.366 938.183 or 938.340r
the department of health and family services undé6057 or dail ! d d
51.35(3). Except as provided in parém), (c), and(cm), in PErson e_tlly cost asseslsmen_t to counties under(dpag. and3.
multicounty court jurisdictions, the county of residency within thdor juvenile correctiona services. .

jurisdiction shall be liable for costsnder this subsection. Assess (d) 1. Exceptas provided in pafs)to(g), for services under
mentof costs under pata) shall also be made according to the.938.34 all payments e}nd deductions made under this subsection
generalplacement typer level of care provided, as defined by th@nd uniform fee collections made under3§1.03(18) shall be
department, and proratedcordingo the ratio of the amount des creditedto the appropriation account unde28.410 (3) (hm)
ignatedunder sub(3) (c)to the total applicable estimated costs of 1m. Except as provided in pa(g) to (g), for services under
care, services, and supplies provided bydéygartment of correc ss.48.366and938.183 all payments and deductions made under
tionsunder ss48.366 938.183 and938.34and the department of this subsection and uniform fe®llections made under301.03
healthand family services under46.0570r51.35 (3) (18) shallbe credited to the appropriation account und2st10

(bm) Notwithstanding patb), the county department under (3) (hm).
46.21,46.220r46.230f the county of residency of a juvenile who 2. Beginningon July 1, 2001, and ending on June 30, 2002,
hasbeenadjudicated delinquent by a court of another county tre per person daily cost assessment to counties shall be $167.57
by a court of another multicounty jurisdiction may voluntarilyfor care ina Type 1 secured correctional faciligs defined in s.
assumdiability for the costs payable under pé). A county 938.02(19), $167.57 for care for juvenilesansferred from a
departmentmay assume liability under this paragraph by a writtgnvenile correctional institution under §1.35 (3) $213 for care
agreemensigned bythe director of the county department thain a residentiatare center for children and youth, $129 for care
assumediability under this paragraph and the director of tham a group home for children, $4dr care in a foster home, $81
countydepartment that is otherwise liable under (igr for care in areatment foster home, $82.56 for departmental cor

(c) Notwithstanding parga), (b) and(bm), the department of rective sanctionservicesand $21.96 for departmental aftercare
correctionsshall pay from the appropriation under20.410 (3) Services.
(hm), (ho) or (hr), thecosts of care, services and supplies provided 3. Beginning onuly 1, 2002, and ending on June 30, 2003,
for each person receiving services unddi6s057 48.36651.35 the per person daily cost assessment to counties shall be $172.51
(3), 938.1830r 938.34who was under the guardianship of thdor care ina Type 1 secured correctional faciligs defined in s.
departmentof health and family services pursuant to an ord®38.02(19), $172.51 for care for juvenilesansferred from a
underch. 48 at the time that the person was adjudicated delijuvenile correctional institution under §1.35 (3) $226 for care
quent. in a residentiatare center for children and youth, $135 for care

3. The per person daily reimbursement rate for juvenile
correctionalservices under this paragraph shall be equal tpehe
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in a group home for children, $48r care in a foster home, $85the office of justice assistance during theost recent 3-year
for care in @reatment foster home, $84.50 for departmental cqueriodfor which that information is available.
rective sanctions services and $22.66 for departmental aftercare 3. Each county proportion of the number of juveniles state
services. wide who are placed in secured correctional facilita secured
(dt) Except as provided in pakg) to (g), for serious juvenile child caring institution or a secured group home during the most
offenderservices, all uniform feeollections under £01.03 (18) recent 3-year period for which that information is available.
shallbecredited to the appropriation account und@0s410 (3) (c) Of the amounts specified in péa), the departmerzhall
(hm). allocate$523,300 for the last 6 months of 2001, $1,576,600 for
(e) For foster care, treatment foster care, group home care 2062, and $1,053,300 for the firsionths of 2003 to counties
institutionalchild care to delinquent juveniles under4.19 (10) basedon each of théactors specified in pafb) 1.to 3. weighted
(d), 938.48(4) and(14) and938.52all payments and deductionsequally,except that no county may receiveadiocation under this
madeunder this subsection and uniform fee collections underpgragraphhat is less than 93%or more than15% of the amount
301.03 (18)shall be credited to the appropriation account undéivat the county would have received under this paragraph if the

S.20.410 (3) (ha) allocationhad been distributed ongn the basis of the factor spec
(ed) For foster care, treatment foster care, group home care Higdl in par (b) 3. .
institutional child care to serious juvenile fehders undess. (e) Foremegencies related to community youth and family

49.19(10) (d) 938.48 (4)and(14) and938.52all uniform fee aids under this section, amounts not to exceed $125,000 for the
collectionsunder s301.03(18) shall be credited to the appropria last 6 months of 2001, $250,000 for 2002 and $125,000 for the
tion account under £0.410 (3) (ha) first 6 months of 2003. A county is eligible for payments under
(eg) For corrective sanctions services und@38.533 (2)all this paragraph only if it has a population of not more than 45,000.
paymentsand deductions madander this subsection and uniform  (h) For counties that are participating in the corrective-sanc
fee collections under £01.03 (18)shall be creditetb the appre tions program under $938.533 (2) $1,062,400 in the last 6
priation account under £0.410 (3) (hr) monthsof 2001, $2,124,800 in 2002 and $1,062,400 in the first 6
(f) For services under 51.35 (3) paymentsnade under par monthsof 2003 for the provision aforrective sanctions services
(d) for services to juveniles who are ineligible for medical assidPr juveniles from that countyln distributing funds to counties
ance under subchV of ch. 49and uniform fee collections underunder this paragraph, the departmefmill determine a county
s. 46.03 (18)shall be deposited in the appropriation under istributionby dividing theamount allocated under this paragraph
20.435(2) (gk)and all other payments made under this subsectigy the number of slots authorized for the program urler
shallbe deposited in the general fund and treated nonappro  ©38-533(2) and multiplying the quotient by the number of slots
priatedreceipt. allocatedto that county by agreement between the departameht
(9) For juvenile fieldand institutional aftercare services unde?encounty rTTe 36,? %rtrtnefnt r(?a)t/) trarésfertf#nds argonga(é?bténtles
ch.938and for the dfce of juvenile ofender reviewall payments snecessary fo distribute funds based on the number o S

and deductions made under this subsectam uniform fee catedto each county

collectionsunder s301.03(18) shall be credited to the appropria__(8) ALCOHOL AND OTHER DRUG ABUSE TREATMENT. From the
tion account under £0.410 (3) (hm) amountof the allocations specified in sui@) (a) the department

shallallocate $666,700 in the last 6 months of 2(§11,333,400

_ (6) PERFORMANCESTANDARDS. (a) The intent of this subsec ;, 5002 and $666,700 ihe first 6 months of 2003 for alcohol and
tion is to develop criteria to assist the legislature in allocat"&herdrug abuse treatment programs

funding, excluding funding for base allocations, from the appro ;.. '
priationsunder s20.410 (3) (cdand(ko) for purposesiescribed 35,'*2'3?%21‘1’339%.25555388‘2 2.121655%,9 Yoo & T7esR A6 MT 1997 2. 27
in this section.

(b) Thedepartment shall submit recommendations to the joig@1.263 Community intervention program. (1) From
committeeon finance regarding performance standards criteriattte appropriation under 0.410 (3) (f) the department shall dis
beused to determine whether counties are successfully divertifigute $3,750,000 in each yetw counties for early intervention
juveniles from juvenile correctional institutions and into les$ervicesfor first offenders and for intensive community-based
restrictivecommunity programs and are successfiglyabilitat ~ interventionservices for seriously chronicfehders.
ing children adjudged delinquent on or before December 31,(2) To determine eligibility for g@ayment under sufl), the
1987. Beginning on January 1, 1988, counties shall provide-infatepartmenshall require a county to submit a plan for the expendi
mationrequestedby the department in order to apply the criteriture of that payment that ensures thia county tagets the pro
andassess performances. gramsto be funded under that payment appropriately

(7) AvrLocaTions oF FUNDS. Within the limits of the availabil (3) The department shall distribug3% of the amounts dis
ity of federal funds and of the appropriations urel@0.410 (3) tributedunder sub(1) based on each coungyproportion of the
(cd) and(ko), the department shall allocate funds for communityiolent Part | juvenile arrests reported statewide under the uniform
youth and family aids for th@eriod beginning on July 1, 2001, crime reportingsystem of the dite of justice assistance in the
and ending on June 30, 2003, povided in this subsection to departmentof administration, during the most recent 2—-year
countydepartments under 56.215 46.22and46.23as follows: period for which that information is available. The department

(a) For Community you’[h and fam”y aids under mtion’ Sha” distribute 33% Of the amounts distributed und(_:}r $ﬂl])
amountsnot to exceed $43,615,200 for the last 6 months of 20Ased on each coungyproportion of the number of juveniles

$87,760,300or 2002, and $44,145,100 for the first 6 months citatewidewho are placed in a secured correctional facikity
2003. securedchild caringinstitution or a secured group home during

the most recent 2-year period for which that information is avail

allocate$2,000,000 for the last 6 months of 2001, $4,000,000 A le. The department shall distribute 34% of the amounts distrib

. - utedunder sub(1) based on each courgyproportion of the total
ggggggdeighogf igg(;ofl?évbfilﬁgf}gé{g?snw;grflégosqtuoaﬁ)c/{untles Partl juvenile arrests reported statewide under the uniform crime

reporting system of the dite of justice assistance, during the

1. Eachcountys proportion of the total statewide juvenileysstrecent 2-yeaperiod for which that information is available.
populationfor the mostecent year for which that information is' isiory: 1995 a. 2777; 1997 a. 351999 a. 9

available.
2. Each county proportion of the total Part | juvenile arrest801.27 Meal and other charges; vending stands; com -
reportedstatewide under the uniform crime reporting system afissary; and butter and cheese. (1) CHARGES. In com

(b) Of the amounts specified in péa), the departmenshall
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pliancewith the compensation plan established und@B86.12 eesof the institutions. For that purpose, the secretary and such
(3), the department may make and determinegdsafor meals, officersandemployees as the secretary authorizes may summon
living quarters, laundry and other services furnished to employeesiswear witnesses, take testimony and compel the production of
of the state correctional institutions and members of the empldpoks and papers. On its own initiative, the department may
ee'sfamily maintained asuch. All moneys received from eachinvestigatethe afairs of any institution. Any written communica
personon account of these services shall be used for operatiortioh or complaint addressed the secretary by any inmate,
theinstitutions under 20.410 (1) (apnd(3) (a) (hm)and(j). If employeeor subordinate o&n institution shall be immediately
achaplain employed in any institution administered by the depddrwardedunopened to the addressee.

mentis not furnished a residence by the state, $1,800 or 20% dfistory: 1989 a. 311997 a. 289

the chaplains salarywhichever is greateis designated as his or

her housing allowance. X oS .
2y v The d ¢ t shall establish %epartmenmay not use billboards or similar structures to recruit
(2) VENDING STANDS. e department shall establish andgompiovees:

maintaina revolving fund not exceeding $100,000 in any of the igior - 2001 a. 16

state institutions administerdny the department, for the educa

tion, recreation and convenience of the patients, inmates 88@l.30 Inmate wages, allowances and release pay -
employeesto be used for the operation of vending stacdsteen ments. The departmennay pay a wage or an allowance and a
operationsreadingclubs, musical @anizations, religious pro releasepayment to inmates at its institutions. The department
grams,athletics and similar projects. The funds are exempt frashall prescribe the amounts p&y and such hours, health and
s.20.906 but are subject to audit by the departmeert the legis  other conditions in connection with employment as are reason
lative audit bureau in its discretion. able.

(3) CommissARry. With the approval of thgovernor and the ~ History: 1989 a. 31

director of personnel, thelepartment, by rule, may providegy; 37 \ages to prisoners. The department may provide
employeesn its institutions with laundryfood, housing and nec (o asistance of prisoners on their disgearor the supporof
essanfurnishings. their families while the prisoners are in confinement; or for the
(4) BUTTERAND CHEESE. No butter or cheese not maatBolly payment,either in full or ratablyof their obligationsacknowt
anddirectly from pure milk or cream, salt and harmless coloringigedby them in writing or whicthave been reduced to judgment
mattermay be used in any of the institutions of the departme®y; the allowancef moderate wages, to be paid from the opera
exceptfor the institution authorized under381.046 (1praype tion, maintenance, farm and construction appropriations of the
2 prison. institution in which they are confined. Until the prisorsefinal
History: 1989 a. 311991 a. 391995 a. 271999 a. 9 dischargethe funds arising from the wages shall be under the con
trol of the oficer in chage of the institution and shall be used for
? p : ” o the benefit of the prisonethe prisones family and otheobliga
tion, “correctional oficer” means any personlassified as a yj5hsgpecified in this sectionEamings by inmates working in the
correctionalofficer employed by the state whose principal duty i5isonindustries and the retention and distribution thereof shall be
the supervision of inmates at a prison, as defined 392.01 governedby s5.303.01 (4)and(8) and303.06 (2)
(2) (@) Correctional dicers serving under permanent History: 1989 a. 311991 a. 269
appointmentprior to July 31, 1981 are not required to meet ang )
requirementunder par(b) as a condition of continued employ 301.315 Corrections programs report. ~ The department
ment. Failure of any such correctionalficer to fulfill those ~ shallreport to the joint committee on finance with a proposal to
requirementsioes not make that person ineligible for anyme ~ addressiegative cash balances associatét closed industries
tional examination for which he or she is otherwise eligibl€r other correctiongprograms through the use of moneys appro

Thosecorrectional dicers may voluntarily participate in this pro Priatedunder s20.410as of the date of the proposal.
gram. History: 1989 a. 31

(b) No person may be permanently appointed as a correctioggl 32 Property of prisoners, residents and proba -
officer unless the person has satisfactorily completed a preseryjéfiers. (1) PROPERTYDELIVERED TO WARDEN OR SUPERINTEN
training program approved by the department. DENT; CREDIT AND DEBIT. All money and other property delivered
o oistory: 1981 c. 201989 a. 35.970; Stats. 1989 5. 301.28993 2. 3771995 10 anemployee of any state correctional institution for the benefit

T of a prisoner oresident shall be delivered to the warden or super
301.285 In-service and work experience training. The intendentwho shall enter the property upon his or her accounts
departmentmay conduct a program of in-service training antf the credit of the prisoner or resident. The property may be used
staff development andn cooperation with educational institu only underthe direction and with the approval of the superinten

tions, provide facilities for work experience for students, ineludd€ntor warden and for the crime victim and witness assistance
ing subsistence. surchargaunder s973.045 (4)the delinquency victim and wit

History: 1989 a. 31 nessassistance surctge under $938.34 (8d) (c)the deoxyribe
nucleicacid analysis surchge under s973.0460r the benefit of
301.287 Correctional officer overtime. The department theprisoneror resident. If the money remains uncalled for for one
shallmaintain a central monitoring system to recordatunt yearafter the prisones or residens death or departure from the

301.295 Recruitment of department employees.  The

301.28 Training of correctional officers. (1) In thissee

of overtime worked by correctionalffers. statecorrectional institution, the superintendent shall deposit it in
History: 1991 a. 39 thegeneral fund. If any prisoner resident leaves propertther
thanmoney uncalled for at a state correctional institutiondoe

301.29 Bonds of employees; police powers; investiga - year,the superintendent shall sell the property and deposit the pro

tion of complaints. (2) The superintendents of all the stateeedsin thegeneral fund, donate the property to a public agency
correctionalinstitutions, and the employees under them to whoon private, nonprofit gganization or destroy the propertl§ any
theydelegate police powemay arrest any person within or uporpersonsatisfies the department, within 5 years afterddgosit,
the groundsof the institutions whom they have reason to beliew#f his or her right to the deposit, the departmsdvall direct the
guilty of any ofense against the laws or regulations governing thkepartment of administration to draw its warrant in favor of the
institutions;and for that purpose they shall possess the powerst#imantand it shall chgre the same to the appropriation made by
constables. $.20.913 (3) (bm)

(3) The department shall investigate complaints agaamst (2) CENTRAL RECEPTION UNIT; EXCEPTION. Notwithstanding
institution under itgurisdiction or against the faifers or employ sub.(1) and s302.13 an inmate account need not be opened or
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maintainedfor an inmate placed at the central receptioib at the (b) The name and address of the circuit court where the certifi
DodgeCorrectional Institution. cationwas submitted.

(3) PROPERTYDELIVERED TOEMPLOYEE. (@) All money oother (c) That if the prisoner timely objects to the certification, the
property paid or delivered to a probation, extended supervisiowbjectionwill be considere@ complaint for purposes of the com
andparole agent or other employee of tiepartment by or for the mencementf a civil suit under chz799,
benefitof any person on probation, extended supervision or parole(d) That the prisoner is required to submit a copy of the ebjec
shall be immediately transmitted to the department arsthall tion to the warden at the time he or she submits the objection to the
enterthe samaipon its books to his or her credit. The propertylerk of circuit court.
shallbe used only under the direction of the department. History: 1997 a. 133

(b) If the person on probation, extendrgervision or parole
abscondsthe moneyshall be credited to the revolving fund . A L
createcby s.304.075 and other propertif not called for within (1) Subjectto reasonable exercise of the privilege, members of

oneyear shall be sold bite department and the proceeds shall BBE ¢ley of all religious faiths shall have an opportunityleast
creditedto the fund. once each week, to conduct religious services within the state

. . correctionalinstitutions. Attendance at the services is voluntary
(c) If any person, within 5 years after such crediting of funds, (2) Everyinmate shall receive, upon request, religious minis
satisfiesthe department that he or she is entitled thereto, the Veryl Ve, up quest, refigious rmini

departmenshall certify the amount thereof to the departnoént trationand sacraments according to the innsataith.
administratiorfor payment to the claimant from the appropriation . (3) Everyinmate who requests it shall have the use of the
madeby s.20.410 (1) (g) Bible.

History: 1989 a. 3155.980, 981, 2569 1991 a. 189815 1993 a. 161995 a, 27~ History: 1989a.31 _ _
4171997 a. 27283 289 2001 a. 103 The state must make copiestbe Quran available to prisoners to the same extent

Cross Refeence: See also ctDOC 309 Wis. adm. code. thatBibles are made available. Pittddnowles,339 F Supp. 183(1972).

This section does not create a property intaregems prohibited by administra . .
tive rule because these items have not been delivered to prison employees fod&.335 Treatment records. Sectiorb1.30applies to treat

benefitof inmates. Prohibited items are contraband subject to seizure. Escobafhyentrecords, as defined in 51.30 (1) (b) maintained by the
Landwehr837 F Supp. 2841993). departmenbf corrections in regard to children adjudged delin
. . quent. The department habe same authorityncluding rule-
301.325 Prisoner reimbursement to the = state. The ouingathority with regard to treatment records maintained by

departmentnay chage a prisoner for some or all of the CdSIS o yenartment thas granted to the department of health and fam
the department of the prisorigrincarceration. The departmenli

. ; - - . ily services under $1.3Q
may collect from the inmate during his or hiecarceration or after 01989 a. 311995 a. 2%.9126 (19)
his or herrelease or both. Upon the request of the department, the
attorneygeneral may bring a civil action to recover costs undgoi1.35 Law enforcement officer access to department
this section that the department has been unable to collect. Fééords. (1) In this section:
departmentmay not recover under this section for any Costs (3) “Law enforcement dicer” hasthe meaning given in s.
alreadyrecovered as otherwise provided in &3&1to 303The 165 85(2) (c)
departmenshall promulgate rules providing a methogtl@ging (b) “Record” has the meaning given in8.32 (2)
underthis section that is based on a prisanebility to pay and (2) The department shall allow a law e“nforcemerlﬁoef

roviding procedures for collection of the costs. . .
P History:glg% a 27 accesso a departmentaécord if the record pertains to any of the
following persons who resides or is planntogeside in the @if

301.328 Judgment for litigation loans to prisoners. cer'sterritorial jurisdiction:
(1) In this section‘litigation loan” means a loan made to a pris (&) A probationer
onerby the department to pay for papanotocopying, postage or  (b) A parolee.
otherexpenses associated witigation commenced by the pfis  (bm) A person on extended supervision.
oner. _ _ o (c) A prisoner confined under301.046
(2) If & prisoner fails to repay a litigation loan to the depart () A participant in the intensive sanctions program usder
ment,the warden of the institution where the prisoner is incarcefgq 048
ated, imprisoned;onfined or detained may submit a certification - - - . -
underoath to the clerk of circuit court in the county where thgné%)rsgs%aggcépam in the serious juvenilefefder program
institutionis located. The certification shall stake amount of History: 1993 a, 981995 a. 771997 a. 283
litigation loans unpaid, the name and location of the prisoner and
suchother information as the court considers necesddycourt  301.36 General supervision and inspection by depart -
shallorder that the amount certified by the warden be a judgmenént. (1) GENERAL AUTHORITY. The department shall investi
on behalf of the state and against the prisontreifprisoner fails gateand supervise all of the state prisons unde&02.01 all
to submit a written objection to the court within 20 days after tRecuredcorrectional facilitiesall secured child caring institu
courtreceives the certification from the warden. If the prisongibns, all secured group homes and all secure detention facilities
timely submits awritten objection to the certification, the courtandfamiliarize itself with allof the circumstancesfatting their
shallconsider the objection to be a complaint in a civil action amflanagemenand usefulness.
proceedunder the rules of procedure under B9, without (2) Prisons. The department shall visit gllaces in which
requiringthe service of a summons or the payment of filing feesersonsconvicted or suspected of crime are confined, and-ascer
(3) At the same time that the wardeuwbmits the certification tain their arrangement for the separation of the hardened criminals
to the court, the warden shall provide the prisoner witlopy of from juvenile ofenders and persons suspected of crime or
the certification. The warden shall attach to the certificaion  detainedas witnesses; collect statistics concerningitineates,
videdto the prisoner a notice informing thesoner of all of the their treatment, employment and reformatiamd collect infor
following: mationof other facts and considerationgeafing the increase or
(@) That if the prisoner fails to submit a written objection to thdecreas®f crime.
courtwithin 20 days after the court receivbe certification from (3) InspPecTIONS. The department shall inquire into the meth
thewarden, the court shall order that the amount certified by tbds of treatment, instruction, government and management of
wardenbe a judgment on behalf of the state and againgirtte inmatesof the institutions mentioned in this section; the conduct
oner. of their trustees, managers, directors, superintendents and other

301.33 Freedom of worship; religious ministration.
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officers and employees; the condition thie buildings, grounds annually,the department shall inspect each such tribal jail with
andall other property pertaining to the institutioasd all other respectto safety sanitation, adequacy and fitness, report to the
matterspertainingto their usefulness and management; and resheriff and the tribal jail authorities regarding any deficiency
ommencdto the oficers in chage such changes and additional profound and order the necessary work to correct it. If within 6
visionsas it deems proper monthsthereafter the work is not commenced, or not completed
(4) FReQUENCYOFINSPECTIONS. The department shall inspectwithin a reasonable period thereafterthe satisfaction of the
and investigate each institution at least annually and, whégpartmentthe department shall prohibit thiee of the tribal jail
directedby the governgrit shall conduct a speciaivestigation for purposes of $302.445until the order is complied with.
into an institutions management, or anything connected \tgth (5) Thedepartmens standardand regulations under su)
managementnd report to thgovernor the testimony taken, thefor secure detention facilities apply to private sealggention
factsfound and conclusions drawn. facilities used under £38.222 At leastannually the department
(5) ENFORCEMENT BY ATTORNEY GENERAL AND DISTRICT shall inspect each suchrivate secure detention facility with
ATTORNEYS. Upon request of the department, the attorney generespectto safety sanitation, adequacy and fitness, report to the
or the district attorney serving the proper county shidllin any county board andhe private entity operating the private secure
investigationjnspection, hearing or trial had under this chapter detentionfacility regarding any deficiency found and order the
those sections of cB38relating to powers ahe department, and necessaryork to correct it. If within 6 months thereafter the
shallinstitute and prosecute all necessary actions or proceedingsk is hot commenced, or not completed within a reasonable
for theenforcement of those provisions and for the punishmentmériodthereafter tahe satisfaction of the department, the depart
violations of those provisions. The attorney general or districhent shall prohibit the use of tpeivatesecure detention facility
attorneyso requested shall report or conféth the department for purposes of £38.222until the order is complied with.

regardingthe request, withiB0 days after receipt of the request. History: 1989 a. 31107, 1993 a. 481995 a. 2%.9126 (19) 1995 a. 201281,
. 1997a. 27351999 a. 9
(6) OPPORTUNITY TO INSPECT. All trustees, managers, direc Cross Reference: See also s©OC 346.01349.01 and350.01, Wis. adm. code.

tors, superintendents and othefioérs or employeesf the insti

tutionsshall at all times #&drd to every member of the departmengpy 38 Notification of victims and witnesses about

and its agents, unrestrained facility for inspection of and fre[h?gsoner escapes. (1) In this section:

accesgo all parts of the buildings and grounds and to all books al

papersf theinstitutions; and shall give, either verbally or in writ .

ing, such information as the department requires. Any person mﬁ{l}or 'e‘{a' Quard'f‘”- . o

violatesthis subsection shall forfeit not less than $10 nor more (@m) “Prisoner” has the meaning givéms.301.01 (2) but

than$100. doesnot include any person in the intensive sanctions program
(7) TESTIMONIAL POWEREXPENSES. The director or any person unders.301.048or any person who is imprisoned as an alternative

delegatedby the director may administer oaths, take testimoﬁ9 the reyoc_aﬂon of probation, exteqded superwsm_n or parole.
andcause depositions to be taken. All expenses of the investiga(b) “Victim” means a person against whom a crime has been
tions, including fees of dicers and witnesses, shall be et to  Committed.
the appropriation for the department. (2) If a prisoner escapes franlype 1 prison, the department
(8) StaTISTICS TO BE FURNISHED. Wherever the department isshallmake a reasonable attempt to notify all of the followieg
requiredto collect statistics, the person or agency shall furnish tfens,if they can be found, in accordance with s{&.and after
requiredstatistics on request. receivinga completed card under si8):
History: 1989 a. 31107, 1995 a. 2777, 1999 a. 9 (a) The victim of the crime committed by the prisoneiifahe
ayoss Reference: See also sDOC 346.01348.01 349.01 and350.01 Wis.victim died as a result of the crime, an adult member of the vic
DA tim’s family or, if the victim is younger than 18 years old, the vic

301.37 County buildings; establishment, approval, tim's parent or legal guardian. . o
inspection. (1) The department shall fix reasonabtandards ~ (b) Any witness who testified against the prisoineany court
andregulations for the design, construction, repair and maingfoceedingnvolving the ofense.
nanceof all houses of correction, reforestation camps maintained(3) The department shall make a reasonalfiereto notify the
unders.303.07 jails as defined in 802.3Q extensions of jails personby telephone as soon as possible after the escape and after
unders.59.54 (14) (g)rehabilitation facilities under §9.53 (8)  any subsequent apprehension of the prisoner
lockup facilities as definedn s. 302.3Q work camps under S.  (4) Thedepartment shall design and prepare cards for any per
303.1Q Huber facilities under 803.09and, after consulting with sonspecified in sub(2) to send to the departmerithe cards shall
the department of health and family services, all secured gro Rvespace for any such person to provide hik@rname, tete
homesand secure detention facilities, with respect to theif adgnonenumber and mailing address, the name ofapglicable
quacyand fitness for the needs which they are to serve. prisonerand any otheinformation that the department deter
~ (2) Theselection and purchase of tite, and the plans, speci minesis necessaryThe department shall provitiee cards, with
fICatIOHSE_lnd erection of buildings, for the institutions is Subje@ut chage, to district attorneys. District attorneys shall provide
to the review and approval of the department. Department revigv cards, without chae, to persons specified in s¢®). These
shallinclude review of the proposed program to be carried out Bérsonanay send completed cards to the departmentdeliart
the institution. mentrecords or portionsf records that relate to telephone Rum
(3) Beforeany such building is occupied, and at leastually bersand mailing addresses of these persons are not stiject
thereafter,the department shall inspect each institutigith inspectionor copying under €.9.35 (1)
respectto safety sanitation, adequacy and fitness, report to theHistory: 1995 a. 741997 a. 181283
authoritiesconducting thenstitution any deficiency found and
orderthe necessary work to correct it or a new building. If withid01.45 Sex offender registration.  (1d) DerINITIONS. In
6 months thereafter the work is not commenced, or not completBi section:
within a reasonable period thereafter the satisfaction dhe (a) “Employed or carrying on a vocation” means employment
departmentthe department shall suspend the allowance of stafievocational activity that is full-time or part-time for a continu
al_d for, _and prohibit the use of, the building until the order Is-Compus period of time exceeding 14 days or for an aggregate period
plied with. of time exceeding 30 days during any calendar,yehaether
(4) Thedepartmens standardand regulations under syft) financially compensated, volunteered or for the purposgowt
for county jails apply to tribal jails used undeB82.445 Atleast ernmentor educational benefit.

(a) “Member of the family” means spouse, child, sibling; par
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(am) “Found to have committedsax ofense by another jurs (dt) Is in institutionalcare or on conditional release under ch.
diction” means any of the following: 9800n or after June 2, 1994.

1. Convicted or found not guilty or not responsible by reason (e) Is ordered by a court undei54.20 (13) (ct) 1m938.34
of mental disease or defect fovialation of a law of another state (15m) (am) 938.345 (3)971.17 (1m) (b) 1mor973.048 (1m}o
thatis comparable to a sexfefise. comply with the reporting requirements under this section.

2. Convicted or found not guiltyy reason of mental disease (em) Was required to register under391.45 (1) (a) 1997
or defect for a violation of a federal law that is comparablesiexa stats. based on a finding that lee she was in need of protection
offense. or services and is ordereddontinue complying with the require

3. Convicted or found not guilty or not responsible by reaséRentsof this section by a court acting und&199 WsconsinAct
of mental disease or defect in the tribal cati federally recog 89 section107 (1) (e)
nizedAmerican Indian tribe or band for a violation that is compa (f) On or after December 1, 2000, is registered as afesdef
rableto a sex dense. in another state or is registered as a séender with the federal

4. Sentenced or found not guilby reason of mental diseasedureau of investigation undég USC 14072nd is a resident of
or defect by a court martial for a violation timtomparable to a this state, astudent in this state or employed or carrying on a-voca
sexoffense. tion in this state.

(b) “Sex ofense” means a violation, te solicitation, con _ (9) Has been found to have committed a séense by another
spiracy’or attempt to commit a Violation, ofaé40.22 (2)940225 jUI’ISdICtIOﬂ and,.on (_)r aftel’ December 1, 2000, ISa I’eSIdent Of th|S
(1), (2) or(3),944.06948.02 (1)or(2), 948.025948.05948.055 Statea student in this state employed or carrying on a vocation
948.06 948.07 948.075948.08 948.095948.11 (2) (a)or (am), N this state. This paragraph does not apply if 10 years have passed
948.12 948.13 0r 948.3Q or of 5.940.300r 940.31if the victim ~ Sincethe date on which the person was reledsem prison or
wasa minor and the person who committed the violation was rijgcedon parole, probation, extended supervision or other super
the victim’s parent. visedrelease for the sexfefse.

(c) “Student” means a person who is enrolled on a full-time (1M) EXCEPTIONTOREGISTRATIONREQUIREMENT. (a) A person
or part-time basi any public or private educational institution!S NOt required to comply with th(eport.mg requirements under
including a secondary school, a business, trade, technical or voéds section if all of the following apply:
tional school or an institution of higher education. 1. The person meets the criteria under gig) (a) to (dd)

(1g) WHoIs CovERED. Except as provided in sulm), a per Pasedon any violation, or on the solicitation, conspiracy or
sonshall comply with the reporting requirements undergbis ~ attemptto commit any violation, of £48.02 (1)or(2) 0r948.025

tion if he or she meets one or more of the following criteria: 1g. The violation, or theolicitation, conspiracy or attempt to
(a) Is convicted or adjudicated delinquent on or after DecefPMmitthe violation, of s948.02 (L)or (2) or 948.025did not
ber 25, 1993for a sex dense. involve sexual intercourse, aiefined in s948.01 (6) either by
the useor threat of force or violence or with a victim under the age

(b) Is in prison, a secured correctional facjlaysecured child f12 vears
caring institution or a secured group home or is on probatioﬂ, y s I o .
extendedsupervision, parole, supervision or aftercare supervision 2- At the time of the violation, or of the solicitation, conspir
on or after December 25, 1993, for a sefense. acy or attempto commit the violation, of £48.02 (1)or (2) or

(bm) s in prison, a secured correctional faciliysecured 948.025 the person had not attaintgk age of 19 years and was

child caring institution or a secured group home or is on probatiﬂé?%g]?lzje than 4 years older or not more than 4 years younger than
d .

extended supervision, parole, supervision or aftercare supervi . . . . .
onor after December 25, 1993, fovialation, or for the solicita 3. Itis not necessaryn the interest of public protection, to
tion, conspiracy or attempt to commit a violation, of a law of thig¢guire the person to comply with the reportingquirements
statethat is comparable to a sexXafse. underthis section. _ _

(c) Is found not guilty or not responsible by reason of mental (P) If & person believes that he or she is not required yiader

diseaseor defect on or after December 25, 1993, and committ&d) t0 comply with the reporting requirements under geistion
under s51.200r 971.17for a sex dense. andthe person is not before the court undes1s20 (13) (ct)

938.34(15m) 971.17 (1m) (bpr973.048 the person magnove
o acourt to make a determination of whether the person satisfies the
32;3255(1)1%29%?8?222?(' &?elﬁz:e undei@5.1.170n or afteDecer criteriaspecified in pafa). A motion madeinder this paragraph
T T ' " shall be filed with the circuit couffor the county in which the per
61 o ietor e ORE o or s Desam. Soras comicled, acjuiated deinguent o oun ot gy o
: flal 1t et O A not responsible by reason of mental disease or defect.
ber 25, 1993for a violation, or for theolicitation, conspiracy or (be) A person who files a motion under gaj or s.51.20 (13)

attemptto commit a violation, of &aw of this state that is compara (ct) 2m, 938.34 (15m) (bmP71.17 (1m) (b) 2n0r973.048 (2m)

ble to a sex dense. . ~requestinga determination of whethéhe person is required to
(dh) Is onparole, extended supervision, or probation in thissmply with the reporting requirements under this section shall

statefrom another state undera$4.13 (1m)304.1350r304.16  senda copy of the motion to the district attorney for the county in

on or after December 25, 1993, fovialation, or for the solicita \yhich the motion is filed. The district attorney shall make a rea

tion, conspiracyor attempt to commit a violation, of the law ofsonable attempt to contact the victifthe crime that is the sub

(d) Is in institutional care oon conditional transfer under s.

anotherstate that is comparable to a sefense. ject of the persors motion to inform the victim of hisr her right
(dj) Isa juvenile in this state on or after May 9, 2000, and e make or provide a statement under. fiar).
on supervision in this state from another state purdoahe inter (bm) A court shall hold a hearing on a motion mhgle person

statecompact on the placement of juveniles undéB8.988for  ynderpar (b) or 5.51.20 (13) (ct) 2m938.34 (15m) (bmP71.17
aviolation of a law of another state that is comparable to a s@m) (b) 2m. or 973.048 (2m)requesting a determination of

offense. whether the person is required to comply with the reporting
(dL) Is placed on lifetime supervision unde®39.6150n or requirementsunder this section. The district attorney who

after June 26, 1998. receivesa copy of a motion under péve) may appear at the hear
(dp) Is in institutional care undesr on parole from, a commit Ng.

mentfor specialized treatment under &75on or after Decem (bv) Before decidinga motion filed under pagb) or s.51.20

ber 25, 1993. (13) (ct) 2m, 938.34 (15m)bm), 971.17 (1m) (b) 2mgrg73.048
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(2m) requesting a determination of whether the person is required 2. Information sufcient to identify theperson, including date

to comply with the reporting requirements under this section, tbébirth, genderrace, height, weight and hair and eye color
courtshall allow the victim of therime that is the subject of the 3. The statute the person violated that subjects the p&rson
motionto make a statement in courtla¢ hearing under pgbm)  therequirements of this section, the date of convicimtiudica

or to submit a written statement to the court. A statement undgih or commitment, and the county, dthe state isiot this state,
this paragraph must be relevant to whetherpiison satisfies the the state in which the person was convicted, adjudicated or com

criteriaspecified in pana). mitted.
(d) 1. Before deciding a motion filed by a person under par 4. Whichever of the following is applicable:
(b) or .51.20 (13) (ct) 2m938.34 (15m) (bmP71.17 (1m)b) a. The datehe person was placed on probation, supervision,

2m. or 973'043(231),[regg;Sgil;gw"’i‘tﬁetheénlngir%rr‘]gOfr(‘;‘ahueiﬁg‘;:etEt%onditional release, conditional transfer or supervised release.
personis required to b. The date th ; :

; : : . @erson was or is to be released from confine
underthis section, a court may request the petsare examined nt, whetheron parole, extended supervision or otherwise, or

by a physician, psychologist or other expert approved by the co : :
If the person refuses to ungeran examinationequested by the chargedr terminated from a sentence or commitment.

court under this subdivision, the court shall deny gezsons c. The date the person entered the state.
motion without prejudice. d. The date the person was ordered to comply w0 5.45

2. If a person is examined by a physician, psychologist or 5. The address at which the person is or will be residing.
otherexpert under subd.., the physician, psychologist or other 6. The name of the agency supervising the person, if applica
expertshall file a report of his or her examination with the courble, and the dfce or unit and telephone number of thé&caf or
andthe court shall provide copies of the report to the person andit that is responsible for the supervision of the person.

if he or she requestscopyto the district attorneyThe contents 8. The name and address of the place at which the person is
of the reporshall be confidential until the physician, psychologissr will be employed.
or other expert has testified at the hearing held undectpaj. 9. The name and location of any school in which the person

Thereport shall contaian opinion regarding whether it would bgg
in the interest of public protecticto have the person register 9m. For a person covered under s{iig) (dt) a notation con

underthis section ar_1d the b.aS'S for that OP"_“O“' .. _cerningthe treatment that the person has received for his or her
otherexpert tnder SUbd. 1 16SpOnSIBI for paying the costof tne N iaIcisorder as defined in ©30.01 (2)

servicesprovided by the physician, psychologist or oteepert, . 10. The (rjn(;s:jrecent date on whitie information in the reg
exceptthat if the person imdigent the cost of the services \oroIS ry was updated. . )
vided by the physician, psychologist or other expert shall be paid (0) If the department has supervision over a person subject to
by the county If the person claims or appears to be indigent, ti$/b-(19), the department shall enter into the registry under this
courtshall refer the person to the authority for indigency detepectionthe information specified in pge) concerning the person.
minationsunder s977.07 (1) except that the person shall becon (c) If the department of health and family services has supervi
sideredindigent without another determination unde®7.07 Sionover a person subject to sbg), that department, with the

(1) if the person is represented by the state public defendigr o@ssistancef the person, shall provide the information specified
a private attorney appointed unde©37.08 in par (a) to the department of corrections in accordance with the

(e) Atthe hearing held under pésm), the person who filed fulesunder sub(g). - . .
the motion under pafb) or s.51.20 (13) (ct) 2m938.34 (15m) _ (d) A person subject to sufi.g) who is not under the supevi
(bm),971.17 (1m) (b) 2nor973.048 (2mhas the burden girov-  sion of the departmentf corrections or the department of health
ing by clear and convincing evidence that he or she sattsies andfamily servicesshall provide ;he m_formatlon specm_ed in par
criteria specified in pata). In deciding whether the person haga) to the department of corrections in accordance with the rules
satisfiedthe criterionspecified in par(a) 3, the court may con undersub.(8). If the person is unable to provideitem of infor
siderany of the following: mation specified in par(a), the department of corrections may

1. The ages, at the time of the violation, of the person and'§fuestassistancéom a circuit court or the department of health

the child with whom the person had sexual contact or sentes! andfamily services in obtaining that item of informatioA.cir-
course cuit court and the department of health and family services shall

. i ti h ted to d d
2. The relationship between the person and the child Wﬁqs'lzlgtg:ggdrggﬁr-tment of corrections when requested to do so under
whomthe person had_ Sex_“a' conta_ct or s.exual |ntercour§e. (e) The department of health and family services shall provide
3. Whether the violation resulted bodily harm, as defined einformation required under pée) or the persosubject to sub.
in 5.939.22 (4) to the child with whom the person had sexuat CoM1g) shall provide the information required undear (d) in
tactor sexual intercourse. accordancavith whichever of the following is applicable:
4. Whethetthe child with whom the person had sexual contact 1 \wjthin 10 days after the person is placed on probation,

or sexual intercourse safed from a mental illness or mental defi g hervision aftercare supervision, conditional release or super
ciencythat rendered the child temporarily or permanently incapgsedrelease.

glcetigLLSmderstandlng or evaluating the consequenchis afr her 1m. If the person is being released from a prison sentence and
: . . . . placedon parole orextended supervision, before he or she is

5. The probability that the person will commit other violayg|eased.
tionsin the future. o 2. If the person is on parolextended supervision, probation,

6. The report of the examination conducted under(@ar  or other supervision from another state ungeB04.13 (1m)

7. Any other factothat the court determines may be relevarg04.135 304.16 or 938.988 before the person enters this state.
to the particular case. 2m. If the person is registered as a seferder in another

(2) WHAT INFORMATION MUST BE PROVIDED, BY WHOM AND  stateor is registered as a seXesfder with the federal bureau of
WHEN. (a) The department shall maintaimegistry of all persons investigationunder42 USC 14072within 10 days after theerson
subjectto sub.(1g). The registry shall contain all of the followingentersthis state to take up residence or begin school, employment

r will be enrolled.

with respect to each person: or his or her vocation.
1. The perso® name, including any aliases used bypée 2t. If the person has been found to have committed a sex
son. offense by another jurisdiction and sub@m. does not apply
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within 10 days after the person enters this state to take up resi 4. Ifsubd.1.,1m, 1r, 1t.,2.,2m, 3.,3g.or 3r. does not apply
denceor begin school, employment or his or her vocation.  theperson is subjedb this subsection after he or she is sentenced

3. No later than 10 days before the person is terminated-or @lsreceives a disposition.
chargedfrom a commitment. (b) 1. Except as provided in suldain., a person who is subject
4. If the person is being released from prison because hel0 pat () shall notify the department once each calendar gear
shehas reached thexpiration date of his or her sentence, no latélirectedby the department, of his or her current information speci
than10 days before being released from prison. fied in sub.(2) (@) The department shall annually notify regis

5 Ifsubd.1l. 1m. 2. 2m. 2t. 3.or4. d t lv withi trantsof their needo comply with this requirement. If the regis
su M 24 6N, 21, 5. OF 2. AOESNOL apply witin. ffantis a person under the age I, the department may also

. annuallynotify the registran$ parent, guardian or legal custodian
(f) The department may requiseperson covered under suby e registrang need to comply with this requirement.

1g) to provide the department with his or her fingerprints, a recent . . e : .
(1g)top b gerp 1m. A person who is subject to lifetime registration under sub.

photographof the person and angther information required .
under%arp(a) that tk?e person hasngtot previously providqadhe (5) (b) 2.0r (5m) (b) 4.shall notify the department once each 90

departmentnay require the person to report to a place designafidys:as directed by the department, of his or her cuméotma
by the department, including arfioé or station of1 law enforce tOn Specified in sub2) (a) Every 90 days, the department shall
ment agency for the purpose of obtaining the persofinger notify registrants subject to this subdivision of their need to-com
prints, the photograph or other information. ply with this requirement. If the registrant subjeecthis subdivi

(9) The department may send a person subject to(3gha sionis a person under the age of 18, the departmentatsay
noticeor other communication requesting the person to védy notify the registrant parent, guardian or legal custodian every 90
accuracyof any informatiorcontained in the registryA person daysof the registrans need to comply with this requirement.

subjectto sub(1g) who receives a notice or communication sept 2- 'he department shall notify a person who is being released

by the departmeninder this paragraph shall, no later than 10 da’%_@m prison in this state because he or she has reached the expira

afterreceiving the notice or other communication, provide verifiOn date of his or her sentence and who is covered undefgjib.

cationof the accuracy of the information to the department in tf the need to comply with the requirements of this sectiso,

form and manner specified by the department. probation, extended supervision, and parole agents, aftercare
(3) ANNUAL REGISTRATIONREQUIREMENTS. (a) A PErson cov agentsand agencies providing supervision shallify any client

; . 4 ; . who is covered under sulflg) of theneed to comply with the
ﬂgggngﬁé esrug(al(g)) Iasssfléﬁf\,(\:,ts-to thennual registration require requirement®f this section at the time that the client is placed on

_probation,extended supervision, parole, supervision, or aftercare

1. If the person has been placed on probation or SuperiSlgl]pervision qgrif the client is on probation, extended supervision,
heor she is subject to this subsection upon being placedoda  parole, or other supervision from another state und&0g.13

tion or supervision. (1m), 304.135 304.16 or 938.988 when the client enters this
1m. If the person is on parole, extended supervigimha  state.

tion, or other supervision from anoth&tate under £04.13 (1m,) 3. The department of health and family services shall notify

304.135304.16 0r938.988 he or shés subject to this subsectiong person who is being placed on conditional release, conditional

uponentering this state. transferor parole, or is being terminated or disgjeat from a

1r. If the person is registered as a sdgrader in another state commitmentunder s51.2051.350r971.17or ch.9750r980and
oris registered as a seXarider with the federal bureau of inveswho is covered under sulilg) of theneed to comply with the
tigation under42 USC 14072 within 10 days after the personrequirement®f this section.
entersthis state to take up residence or begin school, employment 3., aAfter notifying a person under sutil.or 3. of the need
or his or her vocation. to comply with this section, the person who is providing the Rotifi
1t. If the person has been found to have committed a seationshall require the person who is covered under Qg to
offenseby another jurisdiction and suldtt. does not applyithin  readand sign a form stating that he or she has been informed of
10 days after the person enters this state to take up residencg@fequirements of this section.
beginschool, employment or his or her vocation. 4. ltis not a defense to liability under s(®) (a)or (ag) that
2. If the person has been sentenced to prison or placed ih@person subject to sufiLg) was not required to read and sign
secureccorrectional facilitya secured child caring institution ora form under subd3m., was not provided with a forio read and
asecured group home, he or sheubject to this subsection uponsign under subd3m. or failed or refused to read or sign a form
beingreleased on parole, extended supervision or aftercare sup@dersubd.3m. It is not a defense to liability under siib) (a)
vision. or (ag) that the person subject to s(bg) did not receive notice
2m. If the person has been sentenced to priswhis being underthis paragraph from the department of health and family ser
releasedrom prison because he or she has reached the expiratimes,the department aforrections, a probation, extended super
dateof his or her sentence, before being released from prisonvision and parole agent, an aftercare agent or an agency providing
3. If the person has been committed undéds200r971.17  SUpervision.
he or she is subject this subsection upon being placed on condi (4) UPDATED INFORMATION. In addition to therequirements
tional release under 871.17or on a conditional transfer under sunder sub. (3), a person who is covered under s(iy) shall
51.35(1) or, if he or she was not placed on conditional release @pdateinformation under sul{2) (a)as follows:
on a conditional transfebefore he oshe is terminated under s.  (a) Except as provided in pgb), whenever any of the infer
971.17(5) or dischaged under $51.35 (4)or 971.17 (6) mation under sub(2) (a) changesthe person shall provide the
3g. If the person has been committed for specialized-tredepartmentvith the updated information within 10 days after the
mentunder ch975, he or she is subject to this subsection uparhangeoccurs.
beingreleased on parole unde935.100r, if he or she was not (b If the person is on parole or extended supervision and the
releasecbn parole, before being dischadfrom the commitment personknows that any of the information under s{#).(a) 5.will
unders.975.090r 975.12 be changing, the person shall provide the department tith
3r. If the person has beeommitted under cl80, he or she updatedinformation before the change in his or her address
is subject to this subsection upon being placed on supervisedurs. If the person is on parole or extended supervision and any
releasaunder s980.06 (2) 1997 stats., or 880.080r, if he orshe of the information under suf®) (a) 5.changes but the person did
was not placed on supervised release, before being digetiar notknow before the change occurred that his or her adamdd
unders.980.090r 980.10 be changing, the person shall provide the department théh
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updatednformation within 24 hours after the change in his or her 2. A person who iscovered under suk{lg) (dL) is not
addressoccurs. requiredto comply with the requirements of this section if a court

(4m) INFORMATION CONCERNINGA MOVE TO ORSCHOOLINGOR ~ Ordersthat the person is no longer required to comply under s.
EMPLOYMENT IN ANOTHER STATE. In additionto the requirements 939.615(6) (i).
under subs(3) and(4), a person who is covered under siy) (b) A person who is covered under s(itg) (a) (b), (bm), (c),
andwho is changing his or her residence from this state to anottd), (dd), (dp) or (e) shall continue to comply with the require
state,is becoming a student in another state or is to be employeentsof this section until his or her death if anfythe following
or carrying on a vocation in another state shall, no later 18an applies:
daysbeforehe or she moves out of this state, begins school or 1. The person has, on 2 or more separate occasions, been con
beginsemployment or his or her vocation, notify the departmenfcted or found not guilty or not responsible by reason of mental
thathe or she ighanging his or her residence from this state, ifiseaseor defect for a sex f@inse, or for a violation, or the solicita
beginningschool in another state is beginning employment or tion, conspiracy or attempt to commit a violation, of a federal law
the carrying on of a vocatiom another state. The person shakh military law; a tribal law or a law of any state that@mnparable
alsoinform the department of the state to which he or she is mag a sex diense. A conviction or finding of not guilty or not
ing his or her residence, tistate in which he or she will be inresponsibleby reason of mental disease or defect that has been
schoolor thestate in which he or she will be employed or carryingeversedset aside or vacated is not a conviction or finding for pur
on a vocation. Upon receiving notification from a person und@bsesof determining under this subdivision whetagrerson has
this subsection, the department shall do all of the following: beenconvicted on 2 or more separate occasions.

(a) Inform the person whether the state to which the person is 1m. The person has been convicted or found not guilty or not
moving, the state in which the person will be in school or the statesponsibldoy reason of mental disease or defect for a violation,
in which the person will be employed or carrying on a vocation hasfor the solicitation, conspiracy or attempt to commit a violation,
sexoffender registration requirements to which the person may ¢es.940.225 (1)or (2), 948.02 (1)or(2) or948.025 A conviction
subjectand, if so, the name of the agency to contact in that staiefinding of not guilty or not responsible by reason of mental dis
for information concerning those requirements. easeor defect that has been reversed, set aside or vacated is not a

(b) Inform the agency responsible &®@x ofender registration convictionor finding for purposes of this subdivision.
in the state to which the person is moving, in which the pavibn 2. The person has beéund to be a sexually violent person
bein school or in which the person will be employed or carryingnder ch. 980, regardless of whether the person is dispbar
on a vocation that the person is moving to the state, beginnimgders.980.090r 980.10from the sexually violent person cem
schoolin the state or beginning employmentarrying on a voea mitment,except that the person no longer has to comply with this
tion in the state, and provide the agency of the other state withsalttionif the finding that the person is a sexually violent person
of the information specified in suf®) (a) hasbeen reversed, set aside or vacated.

(4r) RESTRICTION ON CERTAIN REGISTRANTSESTABLISHING OR 3. The court that ordered the person to comtiz the report
CHANGING RESIDENCE. NoO person coverednder sub(1g)who is ing requirements of this section unde6%.20 (13) (ct)938.34
on parole or extended supervision may establish a residencgl®m), 938.345 (3)971.17 (1m) (bpr 973.048also ordered the
changehis or her residence unless he or she has complied withpgltson to comply with the requirements until his or her death.
of the applicable requirements of suf®.(e) (3) (b)and(4) (b). (5m) RELEASE FROM REQUIREMENTSFOR PERSONSWHO COM-

(5) RELEASE FROM REQUIREMENTS FOR PERSONSWHO COM-  MITTED A SEX OFFENSEIN ANOTHER JURISDICTION. (&) Except as
MITTED A SEX OFFENSEIN THIS STATE. (&) Except as provided in providedin pars.(b) and(c), a person who is covered under sub.
pars.(am)and(b), a person who is covered under gab) (a) (b), (1g) (dh), (dj), (f) or(g) no longer has to comply with this section
(bm), (c), (d), (dd), (dp), (e) or (em)no longer has to comply with whenthe following applicable criterion is met:
this section when the following applicable criterion is met: 1. If the person is on parolextended supervision, probation,

1. If the persorhas been placed on probation or supervisiamr other supervision from another state unde804.13 (1m)
for a sex dense, 15 years after discharfrom the probation or 304.135 304.16 or 938.988 15 years after dischge from that
supervisionimposed for the sex fense. parole, extended supervision, probation, or other supervision or

2. If the person has been sentenced to prison for afemsef theperiod of time that the person is in this state, whichever is less.
or placed in asecured correctional facilitp secured child caring 2. If the person is registered asex ofender in another state
institution or a secured group home for a sdfense, 15 years or is registered as a seXeider with the federal bureau of inves
after dischage from parole, extended supervision or aftercarggation under2 USC 14072whichever of the following is less:
supervisionfor the sex dense. a. The period of time that the person is a resident of this state,

2m. If the person has been sentenced to prison for a sestudent irthis state or employed or carrying on a vocation in this
offenseand is being released from prisbacause he or she hasstate.
reachedhe expiration date of the sentence for the steneé, 15 b. The period of time that the person is registered as a sex
yearsafter being released from prison. offenderin another state or with the federal bureau of investiga

3. If the person has been committed to the departmenttisih, or 10 years from the date on which the person was released
healthand family services under1.200r971.17and is in insti ~ from prisonor placed on parole, probation, extended supervision
tutional care or on conditional transfer undeb%.35(1) or condi  or other supervised release for the sf@nsewhich subjects the
tional release under 871.17for a sex dense, 15 years after ter personto the requirements of this section, whichever is greater
minationof the commitment for the sexfefise under 9£71.17 3. If the person has been found to hawenmitted a sex
(5) or dischage from the commitment for the sexXesfse under offenseby another jurisdiction and sull.does not applywhich-
s.51.35 (4)or971.17 (6) everof the following is less:

3m. If the person has been committed for specialized-treat a. The period of time that the person is a resident of this state,
mentunder ch975, 15 years after dischge from the commitment a student irthis state or employed or carrying on a vocation in this
unders.975.090r 975.12 state.

4. If subd.1., 2., 2m, 3. or3m. does not applyl5 years after b. Ten years from the date on which the person was released
the date of conviction for the sexfefise orl5 years after the datefrom prisonor placed on parole, probation, extended supervision
of disposition of the sex fi#nse, whichever is later or other supervised release for the sefertde that subjects the

(am) 1. Except as provided in sulad. a person who is covered personto the requirements of this section.
undersub.(1g) (dL) shall continugo comply with the require (b) A person who is covered under s(itg) (dh) (dj), (f) or
mentsof this section until his or her death. (g) shall continue to comply with the requirements of this section
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for as long as the person is a resident of this state, a studieist in  (c) Notwithstanding pafa), a person whéirst became subject
stateor employed or carrying on a vocatiortliis state if one or to subs(2) to (4) under1995 Wsconsin Act 44@&and who was in
moreof the following apply: prisonor a secured correctional facility or a secured child caring
1. The person is registered as a sdégmaferin another state institution, in institutionaktare,or on probation, parole, supervi
or is registered as a seXefder with the federal bureau of inves sion, aftercare supervision, corrective sanctions supervisan,
tigationunder42 USC 14072nd the person is required to registeglitional transfer or conditional release during the period begin
with that other state or with the federal bureau of investigatigihg on December 25, 1993, and ending on May 31, 18194
until his or her death. be allowed until January 1, 1998, to comply with the require
2. The person haseenconvicted or found not guilty or not mentsunder subs(2) to (4).
responsible by reason of mental disease or defect for a violationg) Notwithstanding pata), a person who first becarsabject
of 5.940.225 (1)or (2), 948.02 (1)or (2) or 948.025 or for the 4 ghs (2) to (4) under1999 Wsconsin Act 8%nd who was in
solicitation, conspiracy or attempt to commit a violatiofia fed isnor 5 secured correctional facility or a secured child caring
erallaw, a military law a tribal law or a law ofiny state that is com institution, in institutionakare,or on probation, parole, supervi

parableto a violation of $940.225 (1)or (2), 948.02 (1)or (2) or sion, aftercare supervision, corrective sanctions supervis@n,

948.025 A conviction or finding of not guilty or not reSpor]SIblei:IitionaI transfer or conditional release during the period begin

by reason of mental disease or defibett has been reversed, se ;
a)s/ideor vacated is not a conviction or finding for purposes of thjgnd on December 25, 1993, and ending on May 31, 26I08l|
subdivision. be allowed until January 1, 2001, to comply with the require
3. The person has, on 2 or more separate occasions, been Wtsunder subs(2) to (4).
victed or found not guilty or not responsible by reason of mental (6m) NOTICE TO OTHER JURISDICTIONSCONCERNINGNONCOM-
diseaser defect for a sex fefnse or for a violation, or the solicita PLIANCE. If the department has reasonable grododelieve that
tion, conspiracy or attempt to commit a violation, of a federa| law persorwho is covered under sutig) (f) or(g) is residing in this
military law, tribal law or law of any statthat is comparable to a state, is a student in this state or is employed or carryinyocea
sexoffense. A conviction or finding of not guilty or not respensition in this stateand that the person is not complying with the
ble by reason of mental disease or defect that has been revergggliirementsf this section, the department shall notify the state
setaside or vacated is not a conviction or finding for purposes &iencyresponsible for the registration of seffenders in any
determiningunder this subdivision whether a person has begftein which the person is registered that it believes the person
convictedon 2 or more separate occasions. is not complying with the requirements of this sectitfrthe per
4. A determination has been made as provided WRIBISC  son isregistered with the federal bureau of investigation uagler
14071(a) (2) (A) or (B) that the person is a sexually viofgreida  USC 14072 the department shall notify the federal bureau of

tor, or lifetime registration by the person is required under-megvestigationthat it believes the person is not complying with the
suresapproved by the attorney general of the United States unglgjuirementsf this section.

42 USC 14071(a) (2) (C).
(c) This subsection does not apply to a person who is requi

to register as a sexfefder under one or more of the criteria SPeCiy qenartment shall keep the informaticonfidential except as

fied in sub.(19) (a) (b), (bm), (c), (d). (_dd)’ (dp_), (e) or (em) . providedin ss.301.03 (14)and301.46 except as needed for law
(6) PENALTY. (@) Whoever knowingly failso comply with  gnforcementpurposes and except pwovide, in response to a

any requirement to provide information under su@.to (4) i requestor information under $#9.22 (2mmade by the depart

subjectto the_followmg penalties: i mentof workforce development @ county child support agency
1. Forafirst ofense, the person may be fined not more thaghgers. 59.53 (5) thename and address of an individual regis

$10,0000r imprisoned for not more than 9 months or both.  tgrequnder this section, the name and address of the indiédual’
2. Fora 2nd or subsequentfefise, the person is guilty of aemployerand financial information related to the individual.

ClassH felony For purposes of this subdivision, @ffense is a (b) Th L
P L e department shaibt chage a fee for providing infer
2ndor subsequent fefnseif, prior to committing the dénse, the Bnationunder this subsection.

personhas at any time been convicted of knowingly failing t ) o o ]

complywith any requirement to provide information under subs. (€) A person about whom information is maintained in the reg

(2) to (4). istry under sub(2) may request expungement of plrtinent
NOTE: Subd. 2. is shown as amended eff. 2-1-032801 Wis. Act 109 Prior  informationin the registry if any of the following applies:

10 2-1-03 it reads: _ 1m. The persois conviction delinquency adjudication, find
2. For a 2nd or subsequent offense, the person may be fined not radhan . f d of ; . .
$10,0000r imprisoned for not more than 5 years or bath. For purposes of this 1N Of need of protection or services or commitment @sn

subdivision, an offense is a 2nd or subsequent offense if, prigy committing the ~ reversedset aside or vacated.

offense,the person has at any timéeen convicted of knowingly failing to comply .
with any requirement to provide information under subs. (2) to (4). 2m. A court has determined under s(m) (b)that the per

(ag) Whoever intentionally violates sugr) may be fined not SO0 is not requ_ired to comply with the reporting requirements
morethan $10,000 or imprisoned for not more tamonths or Underthis section.
both. (d) The department shall me all of the information main
(am) Whoever knowingly fails to keep information confidentainedin the registry under suf2) concerning g@erson to whom
tial as required under suff) may be fined not more than $500 oiPar.(c) applies if the department receives all of the following:
imprisonedfor not more than 30 days or both. 1. The persos’ written request for expungement.

(bm) Subject to s971.19 (9) a district attorney oupon the 2. A certified copy of the court order reversing, setting aside
requesbf a district attornejthe department of justice may proseor vacating theconviction, delinquency adjudication, finding of

cutea knowing failure to complwith any requirement to provide peedof protection or services or commitment or a certified copy
informationunder subq2) to(4). If the department of correctlonsﬂf the courts determination under suiim) (b)

determineghat there is probable cause to believe that a person a%S R The d hall | |
knowingly failed to comply with any requirement to provide (o) RULES. The department shall promulgate rules necessary
informationunder subg2) to(4) or has intentionally violated sub. {0 C&Ty out its duties under this section.

(4r), the department shall forward a certified copy opalitinent (9) CooPeraTION. The department of health and family-ser
departmentainformation to the applicable district attornéjhe  vices,the department of workforce development, department
departmenshall certify the copy in accordance witt889.08 of transportation and all circuit courts shetloperate with the

7) INFORMATION MAINTENANCE AND EXPUNGEMENT. (a) The
artmenshall maintain information provided under s(®).
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departmenbf corrections in obtaining information under this-sec (e) A police chief or sheffifmay provide anyf the information

tion. to which heor she has access under this subsection, other than
History: 1995 a. 44Gs.261049, 531074 Stats. 1995 s. 301.45997 a. 335, informationspecified in subg4) (ag)and(5) (c), to an entity in
130 191, 237, 283 1999 a. 989, 156, 186 2001 a. 3896, 109 the police chiefs community or the shefif county that ientitled

Cross Refeence: See also ch®0OC 332andJus 8 Wis. adm. code. . . d .
Thatsub.(1m) allows minors found delinquent because of sexual contact to [f2 request information under suf@), to any person requesting
excusedrom sexoffender registration, but not juveniles convicted of false imprisoinformationunder sub(5) or to members of the general public if,

ment,does not render it unconstitutional. Sub. (1m) creates a narrow exdeption; i i ; v idi i
sexoffenders incases of factually consensual sexual contact between 2 minors.lrl‘lnthe opinion of the pO"(:e chief or sh&r;ﬁrowdlng that informa

contrastfalse imprisonment is never consensual and never a crime solely becaudéQjf IS necessary to protect the public.

age. State vJoseph E.G. 2001 WI App 2840 Wis. 2d 481623 N.w2d 137
Sections301.45and 301.46 do not occupy the field in regulating the dissemination (2m) BULLETINS TO LAW ENFORCEMENTAGENCIES. (a) If an

of sex ofender registration information, and do not prohibit a probation agent froﬁ’genCWVith juriSdiCtiQn confines aperson Und98@1-046 pro-
requiringa probationer to inform the probatioreimmediate neighbors of his or her videsa person entering the intensive sanctions program under s.

B s gy Seael Kamn 301.048with  sanction other than a placement iygeT]. prison
or a jall, or releases a person from confinement in a state €orrec
tional institution or institutional care, and the person has, on one
occasiornonly, been convicted or found not guilty or mesponsi
ble by reason of mental disease or defect for a sfexsé or for
authorityor duty to confine or supervise a personebease or dis aviolation of a law of this state that is comparable to a dens,
n Yy o conf'nemgnt P the agency with jurisdiction may notify the polichief of any
¢ arg?? person ., : o communityand the sheriifof any county in which the person will
(b) “Sex ofense”has the meaning given in301.45 (1d) (b) peresiding, employed attending school if the agency with juris
(2) AccessFORLAW ENFORCEMENTAGENCIES. (&) When a per  diction determines that such notification is necessary to protect
sonis registered with the department undeB®1.45 (2) the thepublic. Notification under this paragraph may badidition
departmenshall immediately make the information specified io providing access to information under s(f).or to any other
par. (b) available to thepolice chief of any community and thenotificationthat an agency with jurisdiction is authorized to-pro
sheriff of any county in which the person is residing, is employeadde.
availableunder this paragraph through a direct electronic dag@1 046 provides a person entering the intensive sanctions pro

301.46 Access to information concerning sex offend
ers. (1) DeriNnimions. In this section:

(a) “Agency with jurisdiction” meanthe state agency with the

transfersystem. gramunder s301.048with a sanction other than a placement in
(b) The department shall make all of the followinfprmation aType 1prison or a jail, or releases a person from confinement in
availableunder par(a): a state correctional institution mrstitutional care, and the person
1. The persors name, including any aliases used bypke hasbeen found to be sexually violent person under 80 or
son. has,on 2 or more separate occasions, been convictaind not

2. Information sficient to identify theperson, including date 9uilty or not responsible by reasonméntal disease or defect for
of birth, genderrace, height, weight and hair and eye color ~@Sex ofense or fom violation of a law of this state that is compara
ble to a sex dense, the agency with jurisdiction shall notify the
police chief of any community and the shé&Gf any county in
hich the person will be residing, employedattending school.

3. The statute the person violatdtg date of conviction, adju
dicationor commitment, and the county, drthe statds not this

igar;en,qittr;:dstate in which tperson was convicted, adjudicated 0Kllotification under this paragraph shall be in addition to providing
’ accesgo information under sul§2) and to any other notification

4. Whichever of the following is applicable: ~thatan agency with jurisdiction is authorized to provide.

a. The datehe person was placed on probation, supervision, (at) Paragraph&) and(am)do not apply to a person ifaurt
conditionalrelease, conditional transfer or supervised release5sdetermined under 801.45 (ImYhatthe person is not required

b. The date the person was released from confinemeis,comply with the reporting requirements unde3@il.45
whetheron parole, extended supervision or otherwise, of dis (b) The notification under paga) or (am)shall be in the form

chargedor terminated from a sentence or commitment. of a written bulletin to the police chief sherif that contains all
c. The date the person entered the state. of the following:
d. The date the person was ordered to comply wi05.45 1. The information specified in suf@) (b).
5. The address at which the person is residing. 1m. Notice that, beginning on June2D01, information con

6. The name of the agency supervising the person, if applic&rningpersons registered undeB81.45will be available on the
ble, and the dfce or unit and telephone number of théiaef or Internetsite established by the department under @&it).

unit that is responsible for the supervision of the person. 2. Any other information that the agency with jurisdiction
8. The name and address of the place at which the persoteermineds necessary to assist law enforcemeficafs or to
employed. protect the public. Information under this subdivisionay
9. The name and location of any school in which the persBi¢ludea photograph of the person, other identifyimigrmation
is enrolled. anda description of the persanpatterns of violation.
10. The most recent date on which the information under s. (¢) A police chief or sherfifwho receives a bulletin under this
301.45was updated. subsectiormay provide any of the information in the bulletin,

otherthan information specifieith subs(4) (ag)and(5) (c), to an

(c) When a person who is registered undeB@Gil.45 (2) Dy . . ;
updatesinformation under s301.45 (4) the department shall €Ntity in the policechief's community or the shefis county that

immediatelymake the updated information available to the polidé entitled to request information under s, to any person
chiefof any community and the shériff any county in which the 'eguestingnformation under sul¢5) or to members of thgeneral
personis residing, is employed or is attending school. The depaPlic if, in the opinion of the police chief or sherfiroviding that
ment shall make theipdated information available under thidhformationis necessary to protect the public.
paragraptthrough a direct electronic data transfer system. (3) NoTIFICATION OF viCTIMS. (@) In this subsection:

(d) In addition to having access to information under gajs. 1. “Member of the family” means spouse, child, parsitt,
and(c), a police chief or shefifnay request that the departmenting or legal guardian.
provide the police chief or shefifwith information concerning 2. “Victim” means a person against whom a crime has been
any person registered under3@1.45 committed.
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(b) When a person is registered und@04..45 (2)or when the (ar) Subjectto par (ag), an entity specified in pa@) 11. may
personinforms the department af change in information underrequest the names of and information conceralhgersons reg
s.301.45(4), the department shall make a reasonable attempigteredunder s301.45who resideare employed or attend school
notify the victim or a member of the victimfamily whohas, in the entitys communitydistrict, jurisdiction or other applicable
accordingto the records of theéepartment or the information pro geographicabhrea of activity
vided under par(d), requested to be notified about a person (b) In response to a request under (@rthe department shall,
requiredto register under $01.45 subjectto par (ag), provide all of the following information:

(c) The notice under pgb) shall be a written notice to te- 1. The name of the person who has registered ungefi 15
tim or member of theictim’s family that the person required toincluding any aliases the person has used.

I’egisterundel‘ 330145&nd SpeCified Iltlhe infOI‘mation provided 2. The date Of the persmﬁonviction or Commitment, and the
underpar (d) has been registered, drapplicable, haprovided countyor, if the state is not this state, the state in whichptteon
the department with updated information unde3@l.45 (4) The \wasconvicted or committed.

noticeshall contairthe information specified in su2) (b) 1, 5., 4. The most recent date evhich the information under s.
6.and10. or, if applicable, the updated information. 301.45was updated.

(d) The department of health and family services shall provide ) onthe request of a police chief or a sHetife department
the department with access to the names of victims or the familya||"provide the police chief or shéfifith a list of entities in the
membersof victims who have completezhirds requesting notifi police chiefs community or the shefifs county that have
cationunder s971.17 (6mjor 980.11 requestednformation under pa(a) for use by the police chief

(e) In addition to receiving the notice provided under @y  sheriff under sub(2) (e)or (2m) (c)
aperson who receives notice under. fay may request thatthe - (q) The department shall coordinate with the department of
departmenprovide him or her with any of the information specihea|thand family services the sharingaddress information of
fied in sub(2) (b) concerning the person required to register undgersonsregarding whom notification bulletins are issued under
s.301.45 sub.(2m) (a)or (am).

(4) ACCESSTO INFORMATION FOR AGENCIES AND ORGANIZA- (5) ACCESSTO INFORMATION FOR GENERAL PUBLIC. (@) The
TIONS OTHER THAN LAW ENFORCEMENTAGENCIES. (a) Any of the departmenbr a policechief or sherifmay provide the informa
following entities may request, in a form and manner specified #$n specified in par(b) concerning a specific person required to
the department, information from the department concerning pgsgisterunder s301.45to a person who is ngrovided notice or
sonsregistered under 801.45 accessunder subs(2) to (4) if, in the opinion of the department

1. A public or private elementary or secondary school. or the police chief or shefjfproviding the information is neces
2. Aday care provider that holds a license undé8 65 that ~ saryto protect the public andtifie person requesting the informa
is certified under $48.651, thatholds a probationary license undetion does all of the following:

s.48.69o0r that is established or contracted for under26.13 1. Submits a request for information in a form and manner
(24). prescribedby thedepartment or the police chief or shieriThe
. A child welfare agency licensed unde#8.60Q departmenbr a police chief or shefifnay require that a person

3
: state, in his or her request under this subdivision, his or her pur
‘51. A group home licensed under8.625 posefor requesting the information.

- A shelter care facility licensed unde938.2_2 2. Specifies by name the person abatibom he or she is
- A foster home or treatment foster home licensed unde¢gguestinghe information.

48.62 4. Provides any other information the police chief or sherif
7. A county department under46.21,46.21546.2246.23  considersnecessary to determine accurately whether the person

(2]

51.420r51.437 specifiedin subd.2. is registered under 801.45
8. An agency providing child welfare services undéi8s48 (b) If thedepartment or a police chief or shigpifovides infor
(17) (b) 0r48.57 (2) mation under par(a), the department or police chief sherif
8m. The department of justice. shall, subjectto par (c), provide all of the following concerning
9. The department of public instruction. the person specified in the request under @§r2:
10. The department of health and family services. 1. The date of the persarconviction or commitment, and the

countyor, if the state is not this state, the state in whiclpgrgon

11. A neighborhood watch program authorized undéf 23 wasconvicted or committed.

(17m)or by the law enforcement agency of a city or village. . . .
12. An omanized unit of the Boy Scouts of America, th%013453v22 T&f;é%cem date ovhich the information under s.
Boys’ Cl f Ameri he Girl f Ameri drne ’ C . .
Gci)r)llss Clubs of America, the Girl Scouts of America or C 4. Any other information concerning the person that the
) as definegepartment)r the police chief or shefifietermines is appropriate.
(c) The department or a police chief or stienfy not provide
any of the following under pafa):

13. The personnel &ite of a sheltered workshop,
in s.104.01 (6)

14. Any other community—based pubtic private, nonprofit : . . . . .
organizationthat the department determines should have acclegc,[%l' Any information concerning a child who is required to-reg

to information under this subsection in the interegprottecting runder s301.45 ) ) )
the public. 2. If the person required to register unded®l.45is an adult,

any information concerning a juvenile proceeding in which the

personwas involved.

. : . . . . (5n) INTERNETACCESS. No later than June 1, 2001, the depart

istet’ldn%rg |ggcgr1’nggon concerning a child who is required tCHreg1_*r1entshall provide access to information concerning persons reg

: . . . isteredunder s301.45by creating and maintaining an Internet site

2. If the person required to register undedGl.45is an adult, andby any othemeans that the department determines is appro

any information concerning a juvenile proceeding in which thgriate. The informatiorprovided through the Internet site shall be

personwas involved. organizedn a manner that allows a person using the Internet site
(am) Subject to pafag), an entity may maka request under to obtain the information that the departmenteguired to pre

par. (a) for information concerning a specific person registeradde the person under suf), (2m), (3), (4) or(5) and other infor

unders.301.45 mationthat the department determines is necessary to protect the

(ag) The department may not providay of the following in
responsdo a request under p&a):
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public. The department shall keep the information provided @r omission constitutes gross negligence or involves reckless,
the Internet site and in other means used to abmaess to the wantonor intentional misconduct.
informationsecure against unauthorized alteration. (8) RuLEs. The department shall promulgate rules necessary

(6) PERIOD OF NOTIFICATION OF AND ACCESSTO INFORMATION, [0 CarTy out its duties under this section. ) )
(a) Except as provided in pgb), the department or an agency (9) EFFECTON OPENRECORDSREQUESTS. This section does not
with jurisdiction may provide notice of or accessriftormation Prohibitthe department from providing to a person, in response to
under subs.(2) to (5) concerning a person registered under §1atpersons request under $9.35to inspect or copy records of
301.450nly during the periodinder $.301.45 (5)or (5m) for thedepartment, information that gontained in the sex fahder
which the person is required to comply witr861.45 registryunder s301.45concerning a person who is in the custody
L ., orunder the supervision of the department if that information is
(b) The de_partmen_t or agency with jurisdiction may provide 515 contained in records of the department, other than the sex
accesdo any information collected under391.45 regardless of offenderregistry that are subjedb inspection or copying under
whetherthe person is still required to be registered, to a lay19.35

enforcementgency for law enforcement purposes. History: 1995 a. 4401997 a. 627, 130, 181, 237,283 1999 a. 892001 a. 16
: f : - Cross Refeence: See also DOC 332.01 Wis. adm. code.
(7) IMMUNITY. A personactlngunder this section is immune Sections301.45and 301.46 do not occupy the field in regulating the dissemination

from civil liability for any good faith act or omission regarding thef sex ofender registration information, and do not prohibit a probation agent from

i i i i i i requiringa probationer to inform the probatioreeimmediate neighbors of his or her
releaseof information authorized under this section. The imm tatusas a convicted sexfehder which was not unreasonable. Seteel. Kamin

nity under this subsection does not extend to a person whosesket Schwarz, 2001 Wi 9245 Wis. 2d 310630 N.W2d 164
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