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CHAPTER 302
PRISONS; STATE, COUNTY AND MUNICIPAL

302.01 Stateprisons defined and named. 302.26 Corrections compact; contracts with other states; approval.
302.02 Jurisdiction and extent of state correctional institutions. 302.27 Contracts for temporary housing for or detention of prisoners.
302.025 Service of process on prisorfioérs, employees, or inmates. 302.30 Definition of jail.
302.03 Oath of ofice; bond. 302.31 Use of jails.
302.04 Duties of warden and superintendents. 302.315 Use of county house of correction.
302.045 Challenge incarceration program for youthfufieofders. 302.33 Maintenanceof prisoners ircounty jail; state payments to counties and
302.05 Wisconsin substance abuse program. tribal governing bodies.
302.055 Transfer of inmates to resource center 302.335 Restrictionson detaining probationerparolees and persons on extended
302.06 Delivery of persons to prisons. supervisionin county or tribal jail.
302.07 Maintenance of order 302.336 County jail in populous counties.
302.08 Humane treatment and punishment. 302.34 Use of jail of another county
302.09 Labor and communications. 302.35 Removal of prisoners in engancy.
302.095 Delivering articles to inmate. 302.36 Segregation of prisoners.
302.10 Solitary confinement. 302.365 Jail and house of correction program standards.
302.105 Notification prior to expiration of sentence. 302.37 Maintenance of jail and care of prisoners.
302.11 Mandatory release. 302.372 Prisoner reimbursement to a county
302.113 Releasdo extended supervision for felonffenders not serving life sen 302.375 Restrictions on liquor and dangerous drugs; placement of prisoners.
tences. 302.38 Medical care of prisoners.
302.114 Petitionfor release and release to extended supervision for fel@erydef 302.381 Emegency services for crisis intervention for prisoners.
ersserving life sentences. 302.383 Mental health treatment of prisoners.
302.116 Extended supervision conditions for sefeoflers. 302.384 Procedure if a prisoner refuses appropriate care or treatment.
302.12 Reward of merit. 302.385 Correctional institution health care.
302.13 Preservation of property an inmate brings to prison. 302.386 Medical and dental services for prisoners and forensic patients.
302.14 Property of deceased inmates, parolees, probationers or pemons 302.388 Prisoner medical records.
extendedsupervision, disposition. 302.39 Freedom of worship; religious ministration.
302.15 Activities off grounds. 302.40 Discipline; solitary confinement.
302.17 Register of inmates. 302.41 Care of prisoners.
302.18 Transfers of inmates. 302.42 Jailer constantly at jail.
302.185 Transfer to foreign countries under treaty 302.425 Home detention programs.
302.19 Temporary detention of inmates. 302.43 Good time.
302.20 Uniforms for correctional dicers. 302.44 Cooperation between counties regarding prisoners.
302.21 Vocationaleducation program in auto body repair at the Green Bay €orre202.445 Confinement of county jail prisoners in tribal jails.
tional Institution. 302.446 Confinement of tribal prisoners in county jails.
302.25 Interstate corrections compact. 302.45 State-local shared correctional facilities.
302.255 Interstate corrections compact; additional applicability 302.46 Jail assessment.
Cross-reference: See definitions in $01.01 (6) The medium security institution at Oshkosh is named

“OshkoshCorrectional Institution.”

302.01 State prisons defined and named. (1) All of the (7) Themedium security penitentiary near Fcake is named

following are state prisons: “Fox Lake Correctional Institution.”

(a) The institutions named in this section. (8) The penitentiary at @ycheedah is named &Jcheedah
(b) The medium security correctional institutions at Redgr&orrectionallnstitution.”

niteand New Lisbon. _ (9) The medium security penitentiary at Plymouth is named
(c) The correctional institutions authorized undeB®1.16 “Kettle Moraine Correctional Institution.”

(In) and(1v). _ o _ _ (10) The penitentiary at theillage of Sturtevant in Racine
(d) The correctionainstitution authorized undet997 Ws-  Countyis named “Racine Correctional Institution.”

consinAct 4, section4 (1) (@) _ (10m) The medium security correctional institution near
(e) The correctional institution authorized undeB@81.046 Black River Falls is named “Jackson Correctional Institution.”

Q). NOTE: Sub. (10m) is shown as affected by two acts of the 200is€dnsin Leg

. et ; islature and as merged by theavisor under s. 13.93 (2) (c). The pwision is num
() The correctional institution authorized unde3®1.048 (4) 4 by the revisor under s. 13.93 (1) (b).

(). . o i (11) The medium security penitentiary at Racine is named
(9) The correctional institution at Stanley authorized undegacine Youthful Ofender Correctional Facility

2001\/\”3(:0“5_"? Act 163ecp0r19107 (_1) (b), o . (12) The resource facility at Oshkosh named “Visconsin
(h) The minimum security correctional institutions authorizefiesourceCenter’

unders.301.13 History: 1973 c. 991975 c. 391975 c. 18%.99 (1) 1975 c. 224422 1977 c.

: : : i od 291977 . 4185369, 924 (18) () 1979 c. 2211981 ¢. 201983 2192 332 538
() The probation and paroleolding facilities authorized Jg..7"54" 9373 51689 a. 385.1517m 1617 Stats. 1969 s. 305.01989 2. 350

unders.301.16 (1q) 1991a. 391995 a. 271997 a. 427; 1999 a. 92001 a. 16103 s. 13.93 (1) (band
() The state-local shared correctiofadilities when estab (2) (©). Stats.

lishedunder s301.14 302.02 Jurisdiction and extent of state correctional

_(2) The penitentiary at \aupun is named “&UpunCorree  jnqsitutions.  (1m) INSTITUTIONS LOCATED WITHIN THE STATE.
tional Institution.” - _ Every activity conducted under the jurisdiction of and by any
(3) The correctional treatment center atapun is named jnstitution or facility listed under this section, wherevecated,
“Dodge Correctional Institution.” is a precinct of the prison, and each precinct is part of the institu
(4) The penitentiaryat Green Bay is named “Green Baytion. For all purposesf discipline and judicial proceedings all of
Correctionallnstitution.” the following apply:
(5) The medium/maximum penitentiary at Portage is named (a) Waupun Corectional Institution. The Waupun Correc
“Columbia Correctional Institution.” tional Institution and its precincts are considered to be in Dodge
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County,and the Dodge County circuit court has jurisdiction of atin the warden or superintendent of any prison named3id2s01
crimescommitted within the county asupon any other resident of this state.

(b) Green Bay Comctional Institution. The Green Bay (2) Exceptas provided in sulfl), service of process within
Correctionallnstitution and its precincts are considered tanbe any prison under $302.01on any dficer, employee, or inmate of
Brown County andthe Brown County circuit court has jurisdic the prison shall be made by the wardersoperintendent or some
tion of all crimes committed within the county personappointed by the warden or superintendent to serve pro

(c) TaycheedafCorrectional Institution. The Tycheedah C€SS.
Correctionallnstitution and its precincts are considered tanbe History: 2001 a. 10%.262

Fonddu Lac Countyand the Fond du Lac County circuit court ha§02 03 Oath of office: bond (1) The wardens anthe

Jurisdiction of aI_I crlm(_es c_om_mltted within the_ county superintendentsf the state prisons shall each take tffieiaf oath
(d) Correctional institutions under section 301.16The requiredby s.19.01

correctionalinstitutions authorized under301.16and their pre (2) They shall each execute thefiofal bond required bys.

gn;@g{faﬁgrrsg%%d ;%3%:2,[ g;)ir?ygipéﬁiltnc\(l)vl:]rlfﬂz?s]?dﬂzgggtqb'ol the amount of whickhall be fixed by the department, with
tion of all crimes corﬁmitted within the county suretyor sureties approved by the department.
History: 1989 a. 315.1619 Stats. 1989 s. 302.03.

(e) Fox Lake Corectional Institution. TheFox Lake Correc
tional Institution and its precincts are considered to be in Dod62.04 Duties of warden and superintendents. The
County,and the Dodge County circuit court has jurisdiction of altarden or the superintendent of each state prison shall have
crimescommitted within the county chargeand custody of the prison and all lands, belongings,-furni

(f) Minimum security coectional institutions.The minimum ture,implements, stock and provisions and eweher species of
security correctional institutions and their precincts, as to eaf#opertywithin the same or pertaining thereto. The warden or
inmate,are considered to be in the county in which the institutigiperintendenshall enforce the regulations of the department for
to which the inmate is assigned is located, and that ceuritguit the administration of the prison and for the government affits
courthas jurisdiction of all crimes committed within the countycersand the discipline of its inmates.

(g) Kettle Moraine Corectional Institution. The Kettle ~ HISIon: 2989a 351620 oS Wi 1
Moraine Correctional Institutiorand its precincts are considered
to be in Sheboygan Countgnd the Sheboygan County circuit302.045 Challenge incarceration program for youthful
courthas jurisdiction of all crimes committed within the countyoffenders. (1) Program. Thedepartment shall provide a chal
(h) Dodge Corectional Institution. The Dodge Correctional lengeincarceration program for inmates selected to participate
Institutionandits precincts are considered to be in Dodge Countyndersub.(2). The program shall provide participants vetren
andthe Dodge Countgircuit court has jurisdiction of all crimes uous physical exercise, manual labgeersonal development
committedwithin [the] county counseling,substance abuse treatment and education, military
NOTE: 2001 Ws. Act 103in par. (h) replaced “that county” with “ the  drill and ceremonywnd counseling in preparation for release on
county” without using strikes and underscoes. The eplacement was intended. paroleor extended supervision. The department shall design the
Corrective legislation is pending. . - programto include not less thaB0 participants at a time and so
(i) State-local shaad corectional facilities. The state-local {phaia participant may complete the program in not more 18én

sharedcorrectional facilities antheir precincts are considered, a%4avs. The department maestrict particinant privileges as neces
to each inmate, to be in the county in which filality to which sa?/yt.o maintgin disciplin? P pantp 9

theinmate is assigned is located, and that coartiytuit court (2) PROGRAMELIGIBILITY. Except as provided in suftt), the

haSIjUI’ISdICtIOF! ovelr.all prlme§ commltte.d W'Fhm t_hel facufl.ty departmenmay place any inmate in the challenge incarceration
0] Correctional institution; communityesidentia conting  programif the inmate meets all of the following criteria:
ment. The correctional institution under3§1.046 (1)and its pre (a) The inmate volunteers to participate in the program.

cinctsare considered, as to each inmate, to be in the caunty . .
which the inmate is confined, and the courts of that county shall (P) The inmate has not attained the a80, as of the date the

havejurisdiction of all crimes committed within the county |nnza)te¥vkill t_)egint participating indthe pr%gram' olation ofher th
(k) Correctional institution; intensive sanctionsogram. The ¢) 1he inmate IS incarcerated regarding a viofation other than
correctionalinstitution under s301.048 (4) (bjnd its precincts 2 cfime specified in cf8400r 5.948.02 948.025948.03948.03

areconsidered, a® each inmate, to be in the county in which tha48.05% 948'0§ 948'0? 948'975 94?'08 0r948.095 )

inmate is assigned, and that cousigircuit court has jurisdiction ~ (cm) If the inmate isserving a bifurcated sentence imposed

of all crimes committed within the county unders.973.01 the sentencing court decided und&73.01 (3m)
(3t) INSTITUTIONSLOCATED IN OTHERSTATES. For all purposes thatthe inmate is eligibléor the challenge incarceration program.

of discipline and for judicial proceedings, each institution that js (d) The departmerdetermines, during assessment and evalua

locatedin another state and authorized for use und®@®k21and tion, that the inmate has a substance abuse problem.

its precincts are considered to be in the countyhiicth the institu (e) The department determines that the inrhateno psycho

tion is physically located, and the cousfsthat county have juris logical, physical or medical limitations that would preclude-par

diction of any activity wherever located, conducted by the instititicipationin the program.

tion. (3) ParoOLE ELIGIBILITY. Except as provided in suf), if the
History: 1973 c. 991975 c. 39189 224 1977 ¢. 291977 c. 418s.370t0372,  departmenidetermines that an inmate serviagentence other

924(18) (d) 1079 ¢. 2211981 ¢. 201983 a. 27332 1985 a. 291939 a31ss.1618 ;
1618m Stats, 1989 5. 302.02991 a. 39316 1995 a. 3441997 a. 272001 a, 103 hanone imposedinder s973.01has successfully completed the

Unders. 801.50 (3), a prisorigrivil action against a superintendent was properl)Phal|en99i_ncarcerati0n program, the parole commissabrall
venuedin Dane County Irby v Young,139 Ws. 2d 279407 N.w2d 314(Ct. App. parolethe inmate for that sentence unde3G.06 regardless of

1987). i i ]
Althoughreview ofdisciplinary proceedings conducted by a private, out—of—stat(tehe time the inmatenas served. When the par0|e commission

contract prison may proceed in the state where the prison is located, when discipfi@ntsparole under this subsection, it must require the parolee to
inmateswere returned to consin and @nessee courtsfused to review the cases, participatein an intensive supervision program for drug abusers
becauseo statute allowed judiciaéview of prison disciplinary decisions applied to 555 condition of l3ar0|e

theinmates, Visconsin courts could review the disciplinary decisions by certiorarr. ’

Stateex rel. Curtis vLitscher 2002 WI App 172, W.2d __ ,  NMWd __ . (3m) RELEASETO EXTENDED SUPERVISION. (&) Except as pro
videdin sub.(4), if the department determines that an inmate-serv
302.025 Service of process on prison officers, ing the term of confinement in prison portion of a bifurcated sen

employees, orinmates. (1) Service of process may be madeenceimposed under 973.01hassuccessfully completed the
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challengencarceration program, the department shall infdren son. If the sherif and the person are of the sases, this require
courtthat sentenced the inmate. mentis satisfied and a 3rd person is not required.

(b) Upon being informed by the department ur‘pmr(a) that St:tlssg_ogrgic) éggg;.oégjégZSac.g%S&.gg (1) 1975 c. 224.146m 1989 a. 3k.1623
an inmate whom the court sentenced und@v3.01hassuccess ’ T '
fully com_pleted _the:hallenge incarceration program, the cougs 07  Maintenance of order . The warden osuperinten
shallmodify the inmates bifurcated sentence as follows: dentshall maintain orderenforce obedience, suppress riots and

1. The court shall reduce therm of confinement in prison preventescapes. For such purposes the warden or superintendent

portion of the inmates bifurcated sentence in a manner that prenay command the aid of thefifers of the institution and of per
videsfor the release of the inmate to extended supervision wittgansoutside of the prison; and any person who tailsbey such
30 days of the date on which the court receives the informatioommandshall be punished by imprisonment in the county jail not
from the department under péa). morethan one year or by a fine not exceeding $500. The warden

2. The court shall lengthen the term of extended supervisiBh Superintendent may adopt proper means to cajtsceped

imposedso that the total length of the bifurcated sentence-orldﬂmﬁges- 1989 a. 35,1624 Stats. 1989 5. 302.07991 a. 315
i istory: a. 3k, ats. s. . a.
nally imposed does not ghange. . CrossReference: See also ch®OC 303 306,308,309, and311, Wis. adm. code.
(c) The court may not increase the total length of the bifurcate@ecausexdministrativesegregation is the type of confinement inmates should rea
sentencavhen modifying a bifurcated sentence under @f)r sonablyanticipate, they have no liberty interest protected by the due process clause
in not being placed iadministrative segregation. The same applies to adjustment or
(4) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. The depart  programsegregation. Kirsch €ndicott 201 Ws. 2d 705549 N.W2d 761(Ct. App.

mentmay place any intensive sanctions program participant in tH6)-

challengeincarceration programThe participant is not subject to Statetraffic patrol oficers may act as peacefioérs during a prison riot or other
disturbanceeven when this occurs during a strike of prison guards; they may not,

subs.(2), (3) and(3m). however perform other duties of guards. 68 AtGen. 104.
History: 1989 a. 1221991 a. 391993 a218 227,491, 1995 a. 4561997 a. 283 Correctionalstaf have the authority of peacefigers in pursuing and capturing
2001a. 109 escapednmates. 68 AttyGen. 352.

While an ofender musmeet the eligibility requirements of sub. (2) to participate

in the challenge incarceration program, the trial court must, pursuan918.91 :

(3m), also determine if the fifnder is eligible for the program, in the exercise of its302'08 Humane t_reatment and punlsh_ment_. The Wa_F
sentencingdiscretion. State.\Steele, 2001 WI App 16@46 Ws. 2d 744632 densand the sgperlntend_er_lts and all prisoficiafls shall uni-
N.W.2d 112, formly treat the inmates witkindness. There shall be no corporal

i ] or other painful and unusual punishment inflicted upon inmates.
302.05 Wisconsin substance abuse program. (1) The History: 1989 a. 315.1625 Stats. 1989 s. 302.08.

departmenbf corrections and the department of health and familyCross Refeence: See also chOC 303 308, 309, and311, Wis. adm. code.

i i i i i Lawfully incarcerated persons retain only a narrow range of protected liberty inter
servicesmay designate a section of a mental health instituée as At HeIMs.450 U.S. 460(1983)
correctionaltreatment facility for the treatment of substaabase
ogllr:lnt;atez trgqsferre dd grorp]lvgonsm state pfr ISons. This dseﬁt'l(l’rBOZ.Og Labor and communications. Inmates shall be
shallbe administered by the departmentofrections and shall g pjoyedas provided in ci303 Communication shall ndie

beknown as the W§consin substance abuse program. The depajiowedbetween inmates and any person outside the peiszept
mentof corrections and the department of health and family sefs yrescribed by the prison regulations.

vicesshall ensure that the residents at the institution and the resjjistory: 1989 a. 315.1626 Stats. s. 302.09.
dentsin the substance abuse program: Cross Refeence: See also DOC 313.02Wis. adm. code.

il f i Thedepartment may be requireljustify a refusal to allow a prisoner to write the
. (a) Have access to all those facilities which are avallalﬂmgt Veterans Administration concerning the adequacy of his medical treatment. State ex
institution andare necessary for the treatment programs designeQrhomas vState55 Ws. 2d 343198 N.W2d 675(1972).
by the departments.

(b) Are housed on separate wards. 302.095 Delivering articles to inmate. (1) In this section,

(2) Transferto a correctionafreatment facility for the treat Jail” Means any of the following:
mentof substance abuse shall be considered a transfer under &) A jail, as defined in £02.30
302.18 (b) A house of correction.

History: 1989 a. 311995 a. 2%.9126 (19) (c) A Huber facility under $303.09

302.055 Transfer of inmates to resource center. The (d) AIocI;fgp facnltyhas defined |rr\153(§)2I._30 b
department may transfer an inmate from a prison, jail or oth(?rl(.z) Agy Oh icer orz.ot erhperson who de “’.i:s. otr p;otcu(;e? to te
criminal detention facility tothe Wsconsin resource center if %€/ VEreédor nas in nis or ner pessession with intent to defiver to
thereis reason tdelieve that the inmate is in need of individualamylnmate confined in a jail or stafgison, or who deposits or

ized care. The inmate is entitled to a transfer hearing by tﬁ%nceals in or about a jail or prison, the precincts of a jail or

. son,or in any vehicle going into the premises belonging to a jail
departmenbn the transfer to the idtonsin resource center . - - L ;
History: 1981 ¢. 201989 a. 3. 1622 Stats. 1989 s. 302,055, or prison, any article or thing whateywiith intent that any inmate

Rightsand responsibilities afounties in prisoner transfers td3abnsin resource Confmedl.n the jail or pI’_ISOl’l shall Obta‘.ln or_recelve the sar_ne, or
centerare discussed71 Atty. Gen. 170 who receives from any inmate any articletibing whatever with
intentto convey the sameut of a jail or prison, contrary to the

302.06 Delivery of persons to prisons.  The sherifshall rulesor regulations and without the knowledgepermission of
deliverto the reception center designated by the departeveny thesherif or other keeper of the jail, in the case of a jail, or of the
personconvicted in the county and sentenced to thisc#isin wardenor superintendent of the prison, in the case of a prison, is
stateprisons or to the intensive sanctions program as somays 9uilty of a Clas_s | felony '
be after sentence, together with a copy of the judgment of eonyic}OT=: E‘g;é? is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior
tlon'. The warden O.r Supen.mendent shall dellver.to the steerif (2) Any officer or other person whodelivers or procures to be deliveed or
receiptacknowledging receipt of the person, naming the pers@sin his or her possession with intent to deliver to any inmate confined in a jail
which receipt the shefiishall file in the ofice of the clerk who or stateprison, or who deposits or conceals in or about a jail or prison, or the
issuedthe copy of the judgment of conviction. When transportirfjecincts of a jail or prison, or in any vehicle going into the pemises belonging

. . : . . t0 a jail or prison, any article or thing whatever, with intent that any inmate con
or delivering the person to any of tha3abnsin state prisons the

g - fined in the jail or prison shall obtain or receive the same, or whoeceivesrom
sheriff shall be accompanied lay adult of the same sex as the pegny inmate any article or thing whatever with intent to convey the same out of
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a jail or prison, contrary to the rules or regulations and without the knowledge 943.23(1g) or (1m), 943.32 (2), 946.43 (1m), 948.02 (1) or (2), 948.025, 948.03 (2)
or permission of the sheriff or other keeper of the jail, in the case of a jail, @f  (a) or (c), 948.05, 948.06, 948.07, 948.08, 948.30 (2), 948.35 (1) (b) or (c) or 948.36.

the warden or superintendentof the prison, in the case of a prison, shall be icitati i
imprisoned for not more than 3 years or fined not moe than $500. 3. The solicitation, conspiracy or attempt, unde39.3q

History: 1989 a, 35.1627 Stats. 1989 5. 302.09H991 a. 3161993 a. 49010995 939.310r 939.32 to commit a Class A felony o
a.437,1997 a. 2832001 a. 109 (am) The mandatory release date established in()ls a

) ' L presumptivemandatory release date for an inmate wheeising
302.10 Solitary confinement. For violation of the rules of 5 sentence fora serious felony committed on or after

the prison an inmate may be confined to a solitary cell, under t| Bril 21, 1994 but before December 31, 1999.

Caijgggq ?g;gies?sf }Ezea%gss'g%gé 10 (b) Before an incarcerated inmate with a presumptive manda
’ U T tory release date reaches the presumptigedatory release date

302.105 Notification prior to expiration of sentence.  Specifiedunder par(am) the parole commission shall proceed
(1) In this section: unders.304.06 (1)to consider whether to deny presumptive man

(a) “Member of the family” means spouse, child Sib"ng_palclatoryrelease to the inmate. If the parole commission does not
entor legal guardian. ' ' "7 denypresumptive mandatory releates inmate shall be released
(b) *Victim" means a person against whom a crime has be%%parole. The parole commission may deny presumptive manda
itted y releaseto an inmate only on one or more of the following
committed. rounds:

(2) Beforean inmate who is in a prison serving a sentence f%r ; ;
aviolation ofs.940.01 940.03 940.05 940.225 (L) (2), 948.02 ; ;“;tecﬂ'%” (t’t: the p”:’"f' I et
(1) or (2), 948.025 948.060r 948.07is released from imprisen " ? tlhsa Y Ie Inmate to garll'c[palegltn fC(t)hunse Ttg t‘.)r' rea
ment because he or she has reached the expiration date of hg‘é at the social service and clinical stal the insttution
her sentence, the department shall makeasonable attempt to delerminess necessary for the inmate, including pharmacelogi
notify all of the following persons, if they can teind, in accors cal treatment using an antiandrogen or the chemical equivalent

?E)cl:ewith sub.(3) and after receiving a completed card under suggf?nn;'(;rr‘]d;(_)ggz (')tge( 1'3;“(?;)'3 T'Sh:‘ S:rrg?gsccc)mlrgiggée:?ne;yaﬁot

() The victim of the crime committed by the inmateithe denypresumptive mandatory releaseatoinmate because of the

victim died as a result of the crime, an adult member of the v'&?%i?refusal to participate ia rehabilitation program under s.

tim’s family or, if the victim is younger than 18 years old, the vic
tim’s parent or legal guardian.

(b) Any witness who testified against the inmate in eoyrt
proceedingnvolving the ofense.

(3) Thedepartment shall make a reasonabierefo send the
notice, postmarked at least 7 days before an inmmagehtence
expiresand he or shis released from imprisonment, to the Iasr?eleaseonly by the common law writ of certiorari.
known address of the persons qnder $ah. (1i) Exceptas provided in sul§1z), an inmate serving a sen

(4) Thedepartment shall design and prepare cards for any pef,ce'tq the intensive sanctions program is entitled to mandatory
sonspecified in sub(2) to send to the departmertthe cards shall | o155e The mandatory release date under &ljis established
have spacefor any such person to provide his or her name a'&%two—thirds of the sentence unded3.032 (3) (a)
addressthe name of the applicable inmate and any other informa 1m) Ani ) i ; ted da
tion the department determines is necessting department shall ¢ m? n inmate serving a '.‘3 ‘g”.“ Is nentitled to man p
providethe cards, without chge, to districtattorneys. District g’%’ 6?:3]56- E)?cept as provided in ?33]'62 (2“3) (c)and
attorneysshall provide the cards, without char to persons speci /2" € parole Commission magarole the inmate as Speci
fied in sub.(2). These persons may send completed cards to {H:éj in 5'30‘_"'06 (1) . .
department. All department records or portions of records that (1P) Aninmate serving a term subject td®§1.49 (2) 1999
relateto mailing addresses of these personsnatesubject to Stats.,for a crime committed before December 31, 1999, is

(c) If the parole commission denies presumptive mandatory
releaseto an inmateunder par(b), the parole commission shall
schedulaegular reviews of the inmasetase to consider whether
to parole the inmate under304.06 (1)

(d) An inmate may seek review of a decisionthe parole
commissionrelating to the denial of presumptive mandatory

inspectionor copying under £19.35 (1) entitled to mandatory release, except th_e inmaitay not be
History: 1993 a. 4791997 a. 1812001 a. 165.3385g Stats. 2001 s. 302.105. leleasedefore he or she has complied witt961.49 (2) 1999
stats.

302.11 Mandatory release. (1) The warden osuperinten NOTE: Sub. (1p) is shown aamended eff. 2-1-03 bg001 Wis. Act 109 Prior
dentshall keep a record of the conduct of each inmate, specifyifig-1703 it ads:

i i i ; (1p) An inmate serving a term subject to s. 961.49 (2) for a crime committed
eachinfraction of the rules. Except as provided in suhg), before December31, 1999, is entitled to mandatory elease, except the inmate

(1m), (1q), (12), (7) and(10), eachinmate is entitled to mandatory may not be released befoe he or she has complied with s. 961.49 (2).

releaseon parole by the department. The mandatory release daig)4) (a) An inmate who files an action or special proceeding,

is established at two-thirds of the sentence. Any calculatiopg|ydinga petition for a common law writ of certiorari, to which

underthis subsection or suiLq) (b)or (2) (b)resulting in frae 5 807 15applies shall have hisr her mandatory release date

tions of a day shall be rounded in the inmsfelvor to a whole day extendedby the number oflays specified in the court order pre
(1g) (a) In this subsection, “serious felony” means any of theared under 807.15 (3)

following: ) (b) Upon receiving a court order issued unde805..15 the

1. Anyfelony under s961.41 (1)(1m) or (1x) if the felony  departmentshall recalculate the mandatory release date of the

is punishable by a maximum prison term of 30 years or more.inmateto whom the order applies and shall inform the inmate of
2. Any felony under £940.09 (1) 1999 stats., £43.23(1m), his or her new mandatory release date.

1999stats., $948.35 (1) (b)or(c), 1999 stats., or $48.36 1999 (1z) Aninmate who is sentenced to a term of confinement in

stats.,or s.940.02 940.03 940.05 940.09 (1c)940.19 (5) prisonunder s973.01for a felony that is committed on or after

940.195(5), 940.21, 940.225(1) or (2), 940.305 (2)940.31 (1) December 31, 19995 not entitled under thisection to manda

or (2) (b), 943.02 943.10 (2) 943.23 (1g)943.32 (2) 946.43 tory release on parole under that sentence.

(1m), 948.02 (1)or (2), 948.025 948.03 (2) (ajr (c), 948.03 (2) (a) Any inmate who violates any regulation of the prison

9480'06_ 9348b.dog 94E'08 or948.ng (f?)z 03 W 09 Pri or refuses or neglects to perform requiredassigned duties is
1o DO, Subd, 2. Is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior g pjectto extension of the mandatory release date as follows: 10

2. Any felony under s. 940.02, 940.03, 940.05, 940.09 (1), 940.19 (5), 940.1612YS for the first dénse 20 days for the 2nd feinse and 40 days
(5), 940.21, 940.225 (1) or (240.305(2), 940.31 (1) or (2) (b), 943.02, 943.10 (2), for the 3rd or each subsequerfeoke.
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(b) In addition to the sanctions under.fa), any inmate who (am) if all of the proceedings relate to the parole or extended
is placedin adjustment, program or controlled segregation statsspervisionof the same person.
shallhave his or her mandatory release date extendedinyber  (8) The department may promulgate rules under 227

of days equal to 50% of the number of days spent in segrega@@gablishingguidelines and criterifor the exercise of discretion
status. In administering this paragraph, the departmentusi®all ynderthis section.

the definition of adjustment, program or controlled segregation ) E : : ; :
- " ; xceptasprovided in subg1g) (am)and(1z), this section
statusunder departmental rules irfedt at the time an inmate appliesto persons committing fenses occurringn or after

placedin that staFus. . . ) .~ June 1, 1984or persons filing requests in accordance WAB3
(c) No extension under this subsection may require the inMmggsconsinAct 528 section29 (2)or (3).

to serve more days in prison tharovided for under the sentence. 10) An inmate subject to an order unde#8.3660r 938.34
(3) All consecutivesentences imposed for crimes comm.itteg4h) is not entitled to mandatory release and meayeleased or

beforeDecember 31, 1999, shall be computed as one Contlnuﬁﬁvk%harged)nly as provided under 48.3660r 938.538

sentence. History: 1977 c. 266353 1979 c. 2211981 c. 2661983 a. 66528 1985 a. 27

4) An inmate ma Waiventmement to mandator re|ease if1985a. 332s.251 (1) 1987 a. 27412 1989 a. 31ss.1629 163(Q Stats. s. 3021t
( ) 4 y 1989a. 1071991 a. 391993 a. 7997, 194, 289,483 1995 a. 77448 1997 a. 133

the department agrees to the waiver ' 275, 283 284, 295 326, 1999 a. 1882001 a. 16100
NOTE: 1985 Wis. Act 27s.1, which amended sub. (4), explains the effect of  Cross Refeence: See also s©OC 302.21and302.3Q Wis. adm. code.
the amendment in sections 2 and 3 of the act. The department cannot delegate to a review board the authority to forfeit good

(4m) An inmate paroled under this section is subject to thiee; it cannot dfirm the decisiorof such a board. State ex rel. FarreSehubert,

restrictionunder s304.06 (2m)if applicable, relating to the coun 52AV"C'15- 2d 351192 N.w2d 529(1'97;){ ion of . orisarand time. Th
: [ ue process hearing is required for a revocation of a prisayeod time. The
tiesto which inmates may be paroled. inmate must be given: 1) written noticetbéchages; 2) a written statement by the

(5) Beforea person is released on parole under this section, tmgfiinder of the evidence relied on reasons for the disciplinary action; and 3) an

departmenshall so notify the municipal police department anﬁgo,\’fuwn%tgfg("lgﬂ‘)esses and present evidence. Ste@eay 64 Ws. 2d 422

the county s.herff for .the area where the person will _b.e residing. A defendant convictedr a sex crime who was committed to the department of
The notification requirement does not apply if a municipal depattealthand social servicesr a mandatory examination not to exceed 60 days to deter

mentor county sherffsubmits to the department a writtstate  Minewhether he was in need of specialized treatment was not entitled to crelit there
y p or against anaximum sentence thereafter imposed. MitcheBtate 69 Ws. 2d

mentwaiving the right to be notified. If applicable, the depargs 530 N.w2d 884(1975).
mentshall also comply with 804.063 Subsequent to the revocation of parole, a mandatory release parolee, or-a discre
(6) Any inmate released on par0|e under $l]1))or (19) (b) or tionary parolee whose mandatory release has occurred during parole, is entitled at the

X . N iscretionarydetermination of how much good time will be forfeited to at least those
s.304.020r 304.06 (1)is subject to all conditions and rules Oﬂueprocess procedures presently available diseretionary parole violator in the

paroleuntil the expiration of the sentence or until he or she is dimesituation. Putnam.WcCauley70 Ws. 2d 256234 N.W2d 75(1975).

chargedby the department. Except as provided in 84— e by e oainament gives rise to minimum due process
releasedrom prison shall be on tha"ESday or deeSday pre requirementsinden\olff v. McDonald 418 U.S539 State ex rel. Irby.Jsrael,95

cedingthe release date. The department diaghage a parolee wis. 2d 697 291 N.W2d 643(Ct. App. 1980).
on or after his or her mandatory release date or after 2 years @fperson serving consecutive sentences is subject to revocation and reincarcera

ici i i i i n for the remainder of both sentences if a parole violation is committed prior to dis
superV|S|or).Any inmate sentenced to the intensive sanctions pﬁc{zargeof the first sentenceAshford v Division of Hearings and Appeals{7 Ws.
gramwho is released on parole under s(@).or s.304.020r 3334 501 N.W2d 824(Ct. App. 1993).

304.06 (1) remains in the program unless disgjeal by the The calculation of mandatory release dates for pre-June 1, 1994 crimes is dis
departmentinder s301.048 (6) (a) cussed.State ex. rel. Parker Sullivan,184 Ws. 2d 668517 N.W2d 449(1994).

; : « O - An inmate has a constitutionally protected liberty interest in not having a manda
. (7) (ag) In '[_hIS subsection re_V'eW'ng aUthomy m_e_ans thQOry release date extended. Santiagd/are,205 Ws. 2d 295556 N.W2d 356(Ct.
division of hearings and appeals in the departmentafinistra  App. 1996).

tion’ upon proper notice and hearingl or the department of eorredime se!'ved on parole does romnstitute custody for purposes of determining sen
tencecredit under sub. (7) (a) [now (7) (am)]

tions, if the parolee waives a hea“ng' . Section 304.072 addresdks tolling of time served between an alleged violation

(am) The reviewing authority may return a parolee releasegdrevocation and s. 973.155 addresses credit for days incarcerated; neither requires

; sentenceredit under sub. (7) (a) for probation served. State ex rel. Ludike@,
undersub.(l) or(1g) (b).or s.304.020r 304.06 (1)t9 pngonfor 215Wis. 2d 1572 N.W2d 864(Ct. App. 1997).
a per[o_d up to the remainder U_Ife sentence for a V|0|3_.t|0n of th_e Whetheror not a residence has been found for an inmate, he or she must be released
conditionsof parole. Theemainder of the sentence is the entlrgn1 *Eg ;Werzrgég%%aégg&ewgzezggte- State ex rel. @ldatscher 2000 Wi App
X . s S. .

s_entencel,ess time S.erved n CUStOdy _prtorp_arole. The reVO_ea The presumptive mandatory release scheme under sub. (1g) daesateta pro
tion order shall provide the parolee with crediticcordance with tectible liberty interestin parole. The parole commission may deny mandatory
s$s.304.072and973.155 releaseio otherwise eligible prisoners when, in its discretion, the prisoner either poses

. . . ... _arisk to the public or refuses to participate in necessary counseling and treatment.
(b) A parolee returned to prison for violation of the conditiongecause a prisoner is not entitled to release on the presumptive mandatory release

of parole shall be incarcerated for the entire period of tieter  date,he or she is not entitled to any due process protections. eRtate Gendrich

minedby the reviewing authority unless paroled earlier under pir 58 0 R ATE SR ST B0 LR S eore oreied good time
(C)' The parolee 'BOtSUbJeCt to mandatory release under $]Jb allowancesor immediately to release anyone committed under the sex crimes act

or presumptive mandatory release under €y The period of whosemaximum term of commitment inciuding forfeited good time has not expired.

time determined under paam) may be extended in accordancélAtty. Gen. 77.
ith b d A mandatory release parolee laggrotectible interest, including a conditionat lib
with subs(1qg) and(2). ) Ty rei . ) ) :
L erty interest, in being free from involuntary use of psychotropic drugscoffsin
(c) The parole commission may subsequently parole, undeprscedurémposing administration of theseugs as a parole condition is unconstitu
304.06(1), andthe department may subsequently parole, under“‘?;l'.‘e‘t'é1 Fe'k)ceVFeidf';f]97f‘ FZ‘: 148?)(19921-(1‘ o by the deoarment. & or
; ; ilati i In the absence ofshowing of an abuse of discretion by the department, a prisoner
ggﬁ'gfzpaalpgremee who is returned to prison for violation of a Ganleleasecbn parole is not entitled to an absolute disgbdrecause it was granted to
. other prisoners. HansenSchmidt329 F Supp. 1411971).
(d) A parolee who is subsequently released either after servicé prlisonelr its not gntitlid tosc?]un%?lseétza;garing g; ‘s'(vfé%hs()‘]’md time is forfeited for
: ; ; i : arole violation. Sanchez Schmidit, = Supp. .
of the period of time determ.med b.y the reVIeWIn.g. authority or H’y)A prisoner whose parole was revoked in ME§70 was entitled to a hearipgor
agrant 0fpaf9|e Un.der. pafc) is subject to "f‘-” conditions and rulesy revocation of good time credits. SillmanSchmidt;394 F Supp. 137q1975).
of parole until expiratiorf sentence or disctge by the depart
ment. 302.113 Release to extended supervision for felony
(e) A reviewing authority may consolidate proceedings befordfenders not serving life sentences. (1) Aninmate is sub
it under par(am) with other proceedings before that reviewingect to this section if he or she is serving a bifurcated sentence

authority under paam) or s.302.113 (9) (am)or 302.114 (9) imposedunder s973.01
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(2) Exceptas provided in sub§3) and(9), an inmate subject court under s.’973.01 (5) if the conditions set ke department do not conflict
to this section is entitled to release to extended supervision afti# the court's conditions. o _ _
heor she has served the term of confinement in prison portion of(7M) (a) Except as provided in p&e), a person subject to this
the sentence imposed unde®33.01 as modified by the sentenc Sectionor thedepartment may petition the sentencing court to
ing court under sul{9g) or 5.302.045 (3m) (b) 1or973.195 (1r) modify any conditions of extended supervision set by the court.
if applicable. (b) If the department files a petition under this subsection, it

(3) (a) The warden or superintendent shall keep a record of fi{ll Serve a copy of the petition on the person who is the subject
conductof each inmate subject to this section, specifying eaPhthe petition and, if the person is represented by an ati@ney
infraction of the rules. Ian inmate subject to this section violate§1€ Persors attorney If a person who is subject to this section or
any regulationof the prison or refuses or neglects to perforriS O herattorney files a petition under this subsection, the person
requiredor assigned duties, the department may extend the t(%l’“rh's or her attorney shall serve a copy of the petition on the

of confinement in prison portion of themates bifurcated sen department.The court shall serve a copy of a petition filed under
tenceas follows: this section on the district attornefhe court may direct the clerk

' of the court to provide notioaf the petition to a victim of a crime

1. Ten days for the first &nse. committedby the person who is the subject of the petition.

2. Twenty days for the 2nd teinse. (c) The court may conducttearing to consider the petition.

3. Forty days for the 3rd or each subsequeense. The court may grant the petitionfuall or in part if it determines

(b) In addition to the sanctions under.{§aJ, if an inmate sub thatthemodification would meet the needs of the department and
jectto this section is placed in adjustment, program or controllgide public and would be consistent with the objectives of the per
segregatiorstatus, the department may extend hikasrterm of son’ssentence.
confinementin prison portion of the bifurcated sentence by a (d) A person subject to thisection or the department may
numberof days equal to 50% of the nhumber of days spent in-segigpealan order entered by the court under this subsection. The
gation status. In administering this paragraph, the departmejpellatecourt may reverse the order only if it determines that the

shalluse the definition of adjustment, program or controlled segentencingcourt erroneously exercised its discretion in granting
regationstatus under departmental rules ifeef atthe time an or denying the petition.

inmateis placed in that status. _ _ _ (e) 1. Aninmatemay not petition the court to modify the eon
(bm) An inmate subject to this section who files an action gftions of extendedsupervision earlier than one year before the
specialproceeding, including a petition for a common law writ offateof the inmates scheduled date of release to extended supervi
certiorari,to which s807.15appliesshall have his or her term of sijon or more than once before the inmatedlease to extended
confinementiextended by the number of days specified in the codfipervision.
orderprepared under 807.15 (3) Upon receiving a court order 5 - A person subject to this section may not petition the court
issuedunder s807.15 the department shall recalculate the datg modify the conditions of extended supervisigithin one year
onwhich the inmate to whom the order applies will be entitled Garthe inmates release to extended supervision. If a pessbn
releaseto extended supervision and shall inform the inmate of thatt 1 this section files a petition authorized by this subsection
date. afterhis or her releasitom confinement, the person may not file

(c) No extension of g&erm of confinement in prison under thisanotherpetition until one year after the date of filing the former
subsectiormay require an inmate to serve ma@s in prison petition.

thanthetotal length of the bifurcated sentence imposed under SNOTE: Sub. (7m) is ceated eff. 2-1-03 by001 Ws. Act 109
973.01 (8) Releaseso extended supervision from prisshall be on
(d) If the term of confinement in prison portion of a bifurcatethe Tuesday or Wdnesday preceding the date on which he or she
sentences increased under this subsection, the term of extend&npleteshe term of imprisonment.
supervisions reduced so that the total length of the bifurcatsd (8m) (a) Every person released to extended supervision under
tencedoes not change. this section remains in the legal custody of the department. If the
(4) All consecutivesentences imposed for crimes committedlepartmenalleges that any condition or rule of extendagervi
onor after December 31, 1999, shall be computed as one cont®i@n has been violated by the person, the departmenttakay
oussentence. The person shall serve any term of extended sup@ysicalcustody of the person for the investigation of the alleged

vision after serving all terms of confinement in prison. violation.
(5) An inmatemay waive entitlement to release to extended (b) If a person released to extended supervision under this sec
supervisionif the department agrees to the waiver tion signs a statement admitting a violatimfra condition or rule

(6) Beforea person is released to extended supervision un@&gxtended supervision, the department,raysanction for the
this section, the department shall notify the municipalice violation, confine the person for up to 90 days in a regional eeten
departmenand the county shefifor the area where thgerson ton facility or, with the approval of the shefriin a county jail.
will be residing. The notification requirement does not apply iff the department confines tigerson in a county jail under this
municipaldepartment or counsherif submits to the department Paragraphthe departmershall reimburse the county for its actual
awritten statement waiving the right to be notified. If applicabl(%os'ts'n confining the person from the appropriations urer

the department shall also comply with394.063 0.410(1) (ab)and(b). Notwithstanding s302.43 the person is

(7) Any inmate released to extended supervision under t_noteligible to earn good time credit on any period of confinement

g N " imposedunder this subsection.
sectionis subject to all conditionsnd rules of extended supervi 9 In thi bsection “reviewi thority” th
sion until the expiration of the term of extended supervision pay. (%) (a%)h n tissu Zec lon lreyli\évmg au tO”nge?rt‘s e
tion of the bifurcated sentence. The department may set-cordl!'S'On OF heéarings Eti.” apgehas In the t?]paé me " |nt|s fra
tions of extended supervision in addition to any conditions Qf"; UPON Proper noticeé and hearing, or the department of eorrec
extendedsupervisiomrequired under £02.116 if applicable, or ions, if the person on extended supervision waives a hearing. .
setby the court under sulizm) or 5.973.01 (5)if the conditions ~ (@m) If a person released to extended supervision under this

set by the department do not conflict with teirt's conditions.  Sectionviolates a conditionf extended supervision, the review
NOTE: Sub. (7) is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior NG authority may revoke the extended supervision of the person.
to 2-1-03 it reads: If the extended supervision of the person is revokedyehson
(7) Any inmate released to extended supervision under this section is subject shall be returned to the circuit court for the county in which the
lorm of exlended Supérvision porion of he biucated sentence. The depart PEISON Was convicted of thefefse for which he or she was on
ment may set conditions of extended supervision in additioto any conditions extendedsupervision, and the court shall order egson to be

of extended supervision equired under s. 302.16, if applicable, or set by the returned to prison for angpecified period of time that does not

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/302.113(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/302.113(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.01
https://docs.legis.wisconsin.gov/document/statutes/2001/302.113(9g)
https://docs.legis.wisconsin.gov/document/statutes/2001/302.045(3m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/973.195(1r)
https://docs.legis.wisconsin.gov/document/statutes/2001/302.113(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/807.15
https://docs.legis.wisconsin.gov/document/statutes/2001/807.15(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/807.15
https://docs.legis.wisconsin.gov/document/statutes/2001/973.01
https://docs.legis.wisconsin.gov/document/statutes/2001/304.063
https://docs.legis.wisconsin.gov/document/statutes/2001/302.116
https://docs.legis.wisconsin.gov/document/statutes/2001/302.113(7m)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.01(5)
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/302.113(7m)(e)
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/20.410(1)(ab)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.410(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/302.43

7 Updated 01-02Wis. Stats. Database PRISONS 302.113

exceedthe time remaining on thafurcated sentence. The time (b) A personwho s etumned to prison after revocationof extended supervi
remainingon the bifurcated sentence is the total lengtithef sion shall be incarcerated for the entire period of time specified by the depart

; N . . ment of corrections in the case of a waiver or by the division of hearings and
bifurcatedsentence, less time served by the person in Conf'nemﬁéyealsin the department of administration in the case of a hearing under par
underthe sentence before release to extended supervision un@erhe period of time specified under par(a) may be extended in accordance
sub.(2) and less all time served confinement for previous revo Wwith sub. (3).
cationsof extended supervision under the sentence. cbnet  (c) Aperson who is subsequentlyaieased to extended supervision after ser
orderreturning a person to prisamder this paragraph shall pro €221 % perd of e speciedby e depmrment of comtons i ecese
vide the person whose extended supervision was revoked Wiininistration in the case of a hearing under paa) is subject to all conditions
creditin accordance with s804.072and973.155 and rules under sub. (7) until theexpiration of the term of extended supervision

(at) When a person is returned to court under (aan) after ~Portion of the bifurcated sentence.
revocationof extended supervision, theviewing authority shall ~ (99) (&) In this subsection:
makea recommendation to the court concerning the period of time 1. “Program review committeefheans the committee at a
for which the person should be returned to prison. The reco@@rrectional institution that reviews tisecurity classifications,
mendedtime period may not exceed the time remaininghen institution assignments, and correctional programmésgign
bifurcatedsentence, as calculated under. (gm). mentsof inmates confined in the institution.

(b) A person who is returnetb prison after revocation of 2. “Terminal condition” means an incurable condition
extendedsupervision shall be incarcerated for the entire period afflicting a personcaused by injurydisease, or iliness, as a result
time specified by the court under pg@m). The period of time of which the persomas a medical prognosis that his or her life
specifiedunder paam)may be extended in accordance with sulgxpectancys 6months or less, even with available life-sustaining
(3). If a person is returned to prison under. fem)for a period treatmeniprovided in accordance with the prevailing standrd
of time that is less than the time remaining on the bifurcsged medicalcare.
tence,the person shall be released to extended supervision afte(b) An inmate who is serving a bifurcated sentence for a crime
heor she has served the period of time specified by the court unsiérerthan aClass B felony may seek modification of the bifur
par.(am) and any periods of extensiémposed in accordance catedsentence in the manner specified in (faif he or she meets
with sub.(3). oneof the following criteria:

(c) A person who is subsequently releaseextended supervi 1. The inmate is 65 years of ageolder and has served at least
sionafter service of the period of time specified by the court undesears of the term of confinement in prison portion of the bifur
par.(am)is subject to all conditions and rules under s(ijsand, catedsentence.
if applicable, (7m) until the expiration of the remaining extended 2. The inmate is 60 years of ageolder and has served at least

supervisionportion of the bifurcated sentence. The remainingp years of the term of confinement in prison portion of the bifur
extendedsupervision portion of the bifurcated sentence is the totedsentence.

lengthof the bifurcated sentence, less the time served by the per 3. The inmate has a terminal condition.

sonin confinement under the bifurcated sentence before releas% Ani te wh s the criteri q bmit
to extended supervision under s(@).and less all time served in_ (C) Aninmate who meets the criteria under (lgrmay submi
a petition to the program review committae the correctional

confinementfor previous revocations of extendsdpervision & F=" >0, - ‘ . X h o
underthe bifurcated sentence institutionin which the inmate is confined requesting a modifica

d) For th f . de). th t of ti tion of the inmates bifurcated sentence in theanner specified in

(d) For the purposes of patam)and(c), the amount of time n&%h‘(f)' If the inmate alleges in the petition that he or she has a

a person has served in confinement before release to exte inalcondition, the inmate shall attach to the petitiditatits
supervisiorand theamount of time a person has served in confing,, o

mentfor a revocation of extended supervisindudes any exten termin
sionsimposed under suk3).

(e) If a hearing is to bheld under patam) before the division
of hearings and appeals in the department of administration,
hearingexaminemay order the taking and allow the use of & vidyannemrovided under paff), the committee shall approve the
eotapedieposition under £67.04 (7)to (10). ‘ petition ?or referral to thgs(ef)ntencing court amatify thg%epart
(P Areviewing authority magonsolidate proceedings beforementof its approval. The department shall then refer the inmate’
it under par(am) with other proceedings before that reviewingetition to the sentencing court anelquest the court to conduct
authorityunder paramj)or s.302.11 (7) (am)or302.114 (9) (am) a hearing on the petition. If the program review committee deter
if all of the proceedings relate to the pamiextended supervi minesthat the public interest would not be serbgda modifica
sion of the same person. tion of the inmates bifurcated sentence in theanner specified in

(9) In any case in whicthere is a hearing before the divisiorpar. (f), the committee shall deny the inmatgpktition.
of hearings and appeals in the departneéidministration con (d) When a court is notified by the department thatriéfer
cerningwhetherto revoke a persos'extended supervision, thering to the court an inmat’petition for modification of the
personon extended supervision may seekiew of a decision to inmate’sbifurcatedsentence, the court shall set a hearing to-deter
revokeextended supervision and the department of correctiofigne whetherthe public interest would be served by a modifica
may seek review of a decision to not revoke extended supervisi@Bn of the inmates bifurcated sentence in theanner specified in
Reviewof adecision under this paragraph may be sought only pyr.(f). The inmate and the district attorney have the righeto
anaction for certiorari. ) preseniat the hearing, and any victim of the inmsitgime has the
Il lrjet;cgg') is shown as affected eff. 2-1-03 BYO1 Ws. Act 109 Prior right to be present at theearing and to provide a statement-con

9)(a)Ifa persdn released to extended supervision under this section violates cerningthe mOd'f'Cat'omf_ the inmates b'_furcated Sentence_- The
a condition of extended supervision, the division of hearings and appealstme ~ courtshall order such notice of the hearing date as it considers ade
department of administration, upon proper notice and hearing, or the depart  quateto be given to the department, the inmate, the attorney repre

ment of corrections, if the person on extended supervision waives a hearinggy sentingthe inmate. if applicable and the district attornWtim
revoke the extended supervision of th@erson and eturn the person to prison. ! !

If the person is eturned to prison, he or she shall beeturned to prison for any notification shall be prowded as SpECIerd under. @)
specifiedperiod of time that does not exceed the timeemaining on the bifur- (e) At a hearing scheduled under.dd), the inmate has the
catedse_ntence. The timeemaining _onthe bifurcated sentence is the total length burdenof proving by the greater weight of the credible evidence
of the bifurcated sentence, less time served ltige person in custody befoe h dificati f the bif d in th .
releaseto extended supervision. Theavocation order shall povide theperson thata modification of the bifurcated sentence in the manner-speci

on extended supervision with cedit in accordance with ss. 304.072 and 973.155. fied in par (f) would serve the public interest. If the inmate proves

physicians setting forth a diagnosis that the inmate has a
alcondition.

(cm) If, after receiving the petition under p@), the program
review committee determines that the public interest would be
Cé edby a modification of the inmatebifurcated sentence in the
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thata modification of the bifurcated sentence in the manner-spgcim) is without counsel, the court shall refer the matter to the state
fied in par (f) would serve the public interest, the cosimall public defender fodetermination of indigency and appointment
modify the inmates bifurcated sentence in that mannérthe of counsel under €77.05 (4) (jm)

inmatedoes not prove that a modificationtbge bifurcated sen (10) The department may promulgate rules establishing

tencein the manner specified in pgf) would serve the public guidelinesand criteria for the exercise of discretion under this sec
interestthe court shall deny the inmatgetition for modification tjon.

of the bifurcated sentence. History: 1997 a. 2832001 a. 16109,
(f) A court may modify an inmatebifurcated sentence under N
this section only as follows: 302.114 Petition for release and release to extended

1. The court shall reduce therm of confinement in prison SUPervision for felony offenders serving life sentences. .
portion of the inmates bifurcated sentence in a manner that prél) An inmate is subject to this section if he or she is serving a life
videsfor the release of the inmate to extended supervision wittigntencémposed under €73.014 (1g) (a) lor 2. An inmate

30 days after the date on which the court issues its onddifying ~ S€rvinga life sentence under®39.62 (2mjpr973.014 (19) (a) 3.
the bifurcated sentence. is not eligible for release to extended supervision under this sec

2. The court shall lengthen the term of extended supervisig(r)ln'

imposedso that the total length of the bifurcated sentence-origi (2) Exceptas provided in subg3) and(9), an inmate subject
nally imposed does not change. o0 this section may petition the sentencing court for release to

. A . . . extendedsupervision after he or she has served 20 yeattse if
(@) 1. Inthis paragraph, “victim” has the meaning given in fhmatewas sentenced undera¥3.014 (19) (al. or after he or
950.02(4). ) shehas reached the extended supervision eligibility date set by the
2. When a court sets a hearing date under(@arthe clerk court,if the inmate was sentenced unde93.014 (1g) (a) 2.
of the circuit court shall send a notice of hearing to the victim of 3y ) The warden or superintendent shall keep a record of the
the crime committed by the inmate, if the victim has Sme'ttedcﬁ‘Jnductof each inmate subject to this section, specifying each

pafrd ur:ﬁer .Sltj.bdtsh rter(]questir;]g notification. Trtui:'hnor;[ice'shall infraction of the rules. If any inmate subject to this section violates
inform the victim that he or she may appear at the hearing schgfly e qulationof the prison or refuses or neglects to perform

uled under par(d) and shall inform the victim of the manner ineqjireq or assigned duties, the departmemty extend the

tion of the inmates bifurcated sentence in the manner provided E?(tendedsuperwsmn eligibility date set undei3:3.014 (19) (2)

I H H H .
par.(f). The clerk of the circuit court shathake a reasonable L 0r12.,TWh|é:hev$r |shap$I|catt:EIe, as follows:
attemptto send the notice of hearing to the last-known addifess - Ten days for the first tnse.
theinmates victim, postmarked at least 10 days before the date of 2. Twenty days for the 2nd fefnse.
the hearing. 3. Forty days for the 3rd or each subsequeenet.

3. The director of state courts shall design and prepare cardgb) In addition to the sanctions under.ffa}, if an inmate sub

for a victim to send to the clerk of tie&cuit court for the county jectto this section is placed in adjustment, program or controlled
in which the inmate was convicted and sentenced. The cards stegregationstatus, the department may extend the extended
have space for a victim to provide his or her name and addressstigervisioreligibility date set under 973.014(1g) (a) 1.0r2,,
nameof the applicable inmate, and any otldormation that the whicheveris applicable, by a number of days equal to 50% of the
directorof state courts determines is necessdiye director of numberof days spent in segregation status. In administering this
statecourts shall provide the cards, without deto clerks of paragraphthe department shall use the definition of adjustment,
circuit court. Clerks of circuit court shall provide the cards, witfprogramor controlledsegregation status under departmental rules
out chage, to victims. Yetims may send completaxdirds to the in effect at the time an inmate is placed in that status.
clerk of the circuit court for the county in which the inmate was (c) An inmate subject to this section who files an action or spe
convictedand sentenced. All couktcords or portions of recordscial proceeding, including a petition for a common law writ of cer
that relate to mailingaddresses of victims are not subject t@orari, to which s807.15applies shalhave his or her extended
inspectionor copying under €19.35 (1) supervision eligibility date set under9%3.014 (1g) (a) lor 2.,

(h) An inmate may appeal eourt’s decision to deny the whicheveris applicable, extended by the number of days specified
inmate’s petition for modification of his oher bifurcated sen in the court order prepared undeB67.15 (3) Upon receiving
tence. The state may appeal a caudecision tgrant an inmate’  acourt order issued under87.15 the department shall recalcu
petitionfor a modification of the inmatebifurcated sentence. Inlatethe date onvhich the inmate to whom the order applies will
anappeal under this paragraph, the appellate court may reverge @ntitled to petition for release to extended supervision and shalll
decisiongranting or denying a petition for modification of a bifurinform the inmate of that date.
catedsentence only if it determines that #entencing court erro (4) All consecutivesentences imposed for crimes committed
neouslyexercised its discretion igranting or denying the peti on or after December 31, 1999, shall be computed as one continu
tion. oussentence. An inmate subject to this section shall serve any

(i) If the program review committee denis inmates peti  term Qf ex.tended supervision after servingtalims of confine
tion underpar (cm), the inmate may not file another petitionmentin prison.
within one year after the date of the program review commsttee’ (5) (a) Aninmate subject to this section who is seeking release
denial. If the program review committee approves an inrsatefo extended supervision shall file a petition for release to extended
petition for referral to the sentencing court under. (@an) but the  supervisiorwith the court that sentenced him or.h&n inmate
sentencingcourt denies the petition, the inmate may fiet maynot file an initial petition under this paragraph earlier than 90
anotherpetition under pafcm) within one year after the date ofdaysbefore hisor her extended supervision eligibility date. If an
the courts decision. inmate files an initial petition for releasedatendedsupervision

() Aninmate eligible to seek modification of his or her hifuratany time earlier than 90 days before his or her extended supervi
cated sentence under this subsection has a right to be represéi@écligibility date, the court shall deny the petition without a
by counsel in proceedings under this subsectdminmate, or the hearing.
departmenbn the inmata behalf, maypply to the state public ~ (am) The inmate shall serve a copy of a petition for release to
defenderfor determinationof indigency and appointment of extendedsupervision on the district attorneyofice that prose
counselunder s977.05 (4) (jm)efore or after the filing of petr  cuted him or hey and the district attorney shall file a written
tion with the program review committee under.p@). If an responseo the petition within 45 days after the date he or she
inmatewhose petition has been referred to the court under paceiveshe petition.
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(b) After reviewing a petitioffior release to extended supervi departmentind the county shefifor the area where thgerson
sionand the district attorney’response to theetition, the court will be residing. The notification requirement does not apgly if
shalldecide whether to hold a hearing on the petitioif drdoes municipaldepartment or countherif submits to the department
not hold a hearing, whether to grant or deny the petition withoatwvritten statement waiving the right to be notified. If applicable,
a hearing. If the court decides to hold a hearing under this patse department shall also comply with304.063

graph,the hearing shall be before the court without a. jurje (8) Any inmate released to extended supervision under this
office of the district attorney that prosecuted the inmate s#all - sectionis subject to all conditionand rules of extended supervi
resenthe state at the hearing. sion. The department may set conditions of extended supervision

~ (c) Before deciding whether to grant or deny the inregiett  in addition to any conditions afxtended supervision required
tion, the court shall allow a victim, as defined i1850.02 (4)to  unders.302.116 if applicable, or set by the court under s@).
makea statement or submit a statement concerning the releasgipff the conditions set by the department do not conflict with the
the inmate to extended supervisioThe court may allow any court's conditions.

otherperson to make or submit a statement under this paragraph 8m) (a) Every person released to extended supervision under

Any statement under this paragraph must be relevant to the rel?ﬁg ection remains in the legal custody of the department. If the
of the inmate to extended superw.smn. . departmentlleges that any condition or rule of extendagervi

(cm) A court may not grant an inmasepetition for release to sjon has been violated by the person, the departmenttahay
extendedsupervision unless the inmate proves, by clear and cjhysicalcustody of the person for the investigation of the alleged
vincing evidence, that he or she is not a danger to the public. y;g|ation.

(d) If the court grants the inmasepetition for release to

extendedsupervision, the court may impose conditions on the,, gigns a statement admitting a violatizfre condition or rule
term of extended supervision. . of extended supervision, the department,raaysanction for the

(e) If the court denies the inmasepetition for release to yjolation, confine the person for up to 90 days in a regional eeten
extendedsupervisionthe court shall specify the date on which thgon facility or, with the approval of the shefrifn a county jail.
inmate may file a subsequent petition under this sectiém |t the department confines tgerson in a county jail under this
inmatemay file a subsequent petition at aige on or after the paragraphthe departmerghall reimburse the county for its actual
datespecified by the court, but if the inmate filesubsequent ¢ostsin confining the person from the appropriations ursler
petitionfor release to extended supervision before theggeel 20.410(1) (ab)and(b). Notwithstanding $302.43 the person is
fied by the courtthe court may deny the petition without & Rear, ot gligibie to earn good time credit on any period of confinement
Ing. , o __imposedunder this subsection.

(f) Aninmatemay appeal an order denying his or her petition g) (5q) |n this subsection “reviewing authority” has the
for release to extended supervisidn.an appeal under this para meaninggiven in $302.113 (9) (ag)

graph,the appellate court may reverse an order denypegiion ¢ | d ded . der thi
for release to extended supervision only if it determines that the(2M) If & person released to extended supervision under this
sentencingcourt erroneously exercised discretion in denying sectionviolates a conditiolof extended supervision, the review

(b) If a person released to extended supervision under this sec

the petition for release to extended supervision. ing authority may revoke the extended supervision of the person.
(6) (a) In this subsection, “victim” has the meaning given ill]fhtf}lebextended SUpeLV'S'Qn of the pefrsor;] IS revoke_qJerﬁ_D?] h
5.950.02 (4) shall be returned to the circuit court for the county in which the

person was convicted of thefefise for which he or she was on

> € . A xtendedsupervision, and the court shall order gegson to be
releaseo extended supervision under this section, the clerk of he, rnedto prison for a specified period of time before he or she
circuit court in which the petition is filed shall sendapy of the is eligible for being released again to extended supervision. The

p_etti_tion ?Phd' if a hearing Itf (sjcge?huled, a tnot][ctﬁ of _hsariﬁg to tEgriod of time specified under this paragraph may not be less than
vicim of thé crime committed by the Inmate, 1t the vicim has su years and may be extended in accordance with(3ub.

mitted a card under requesting notification.
pafe) req g (b) When a person is returned to court ungr (am) after

sh é(r:% a-l);haepggg(r:i\tutﬂgek: eﬁﬁ)gsﬂgg ;?fgégoﬁ?g)\gm] i;ga; gaer OF revocationof extended supervision, theviewing authority shall

ing is scheduledand shall inform the victim of the manner inmakea recommendation to the court concerning the period of time

which he or she maprovide written statements concerning thé°! Which the person should be returned to prisefore being eli
inmate’spetition for release to extended supervision gible for release to extended supervision. The period of time rec

(d) The clerk of the circuit court shathake a reasonable ommendedinder this paragraph may not be less than 5 years.

attemptto send a copy of the inmagepetition to the last-known _ (PM) A person wha is returned mison under patam) after
addresf the victim within 7 days of the date on which the-pet{€vocationof extended supervision maypon petition to the sen

tion is filed and shall make a reasonable attempt to send the nof@Fingcourt, be released to extended supervision after he or she
of hearing, if a heariniy scheduled, to the last-known address GfaSserved the entire period of time specified by the court under

the persons victim, postmarked at least 10 days before thefdatBar-(&m) including any periods of extension imposed under sub.
the hearing. 3). A person may not file a petition under this paragregtier

(e) The director of state courts shall design and prepare ca%n 90 days beforéhe date on which he or she is eligible to be

for a victim to send to the clerk of the circuit court in which th& eased tcextendedsuperv[s[on. Ifa person files a petition for

inmateis convicted and sentenced. The cards shall have spacé‘ﬂﬁasao extended supervision undérs paragraph at any time

avictim to provide his or her name and address, the name of §/ierthan 90 days before the date which he or she is eligible

applicableinmate and any other information the directostate (© P€ released to extended supervision, the court shall deny the

courts determines is necessafhe directoof state courts shall Petitionwithout a hearing. The procedures speciffedub.(5)

providethe cards, without chge, to clerks of circuit court. Clerks (&mM)to (f) apply to a petition filed under this paragraph.

of circuit court shall provide theards, without chae, to victims. ~ (€) A person who is subsequently releaseextended supepvi

Victims may send completed cards to the clerk of the circuit cosion under par(bm) is subject to all conditions and rules under

in which the inmate was convicted and sentenced. All cowsub.(8) until the expiration of the sentence.

recprdsor portions_of recprds that relate to_mailing addresses of (d) If a hearing is to be held under gam) before the division

victims are not subject to inspection or copying undé®s35 (1)  of hearings and appeals in the department of administration, the
(7) Beforea person is released to extended supervision undiearingexaminemay order the taking and allow the use of a vid

this section, the department shall notify the municipalice eotapedeposition under £67.04 (7)to (10).

(b) If aninmate petitions a court under sb) or (9) (bm)for
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(e) A reviewing authority may consolidate proceedings befo02.13 Preservation of property an inmate brings to
it under par(am) with other proceedings before that reviewingrison. The department shall preserve money afetes, except
authorityunder par(am)or s.302.11 (7) (am)or302.113 (9) (am) clothes, in the possession of an inmate when admitted to the prison
if all of the proceedings relate to the pamlextended supervi and,subject to the crime victim arwitness assistance surcher
sion of the same person. unders.973.045 (4)and the deoxyribonucleic acid analysis-sur

(f) In any case in which there dhearing before the division Chargeunder s973.046 shall restore the money andeets to the

of hearings and appeals in the departneé@idministration con |n:1_atev_vq§;13dlsgcr£%§d. 571685 5. 1201989 . 3. 1632 Stats. 1989
cerningwhetherto revoke a persosextended supervision, thegysom 1973 ¢ 901983 a. 271985 a. 1201989 a. 31632 Stats. s.
personon extended supervision may seekiew of a decision to
revokeextended supervision and the department of correctiog§2. 14 Property of deceased inmates, parolees, pro -
mayseek review of a decision to not revoke extended Supervisigationers or persons on extended Supervision’ disposi -
Reviewof adecision under this paragraph may be sought only B¥n. When an inmate of a prison, a parolee of an institution, a
anaction for certiorari. _ personon extended supervision or a person on probatidheto
© ';‘_OlT_'(E)S if:e%ég? is shown as affected eff. 2-1-03 BYO1 Wis. Act 108 Prior  departmentlies leaving an estaté $150 or less in the trust of the
(9) (a) If a person releasedo extended supervision under this section violates Warden'supe”ntendem or Se(_:retaﬂ!-‘e warden, Supe”ntend_em
a condition of extended supervision, the division of hearings and appealstie ~ OF secretary shall trjo determine whether or not the estate is to
department of administration, upon proper notice and hearing, or the depart  be probated. If probate proceedings are not commenced within 90
ment of corrections, if the person on extended supervision waives a hearinggy days,the warden, superintendents®cretary shall turn over the
revoke the extended supervision of th@erson and leturn the person to prison. ) " : .
If the person is eturned to prison, he or she shall beaturned to prison for a spee money or secyrltl_es _tO the nearest of kin as evidenced by the
ified period of time, as povided under par. (b). recordsof the institution and the department.
(b) If a person is eturned to prison under par. (a) after revocation of extended History: 1989 a. 3%.1633 Stats. 1989 s. 302.12997 a. 283
supervision,the department of corrections in the case of a waivesr the division
of hearings and appeals in the department of administration in the case of a hear 302.15 Activities off grounds

ing under par. (a) shall specify a period of time for which the person shall be . Thewardens and su_perln
incarcerated before being eligiblefor release to extended supervision. The tendentsf the state prisons, and all wardens and superintendents
periog of timeds%e_cified unéjer this pﬁraggapg may not be less than 5 years and of county prisons, jails, campsid houses of correction enumer
may be extended in accordance with sub. (3). ; i inatity it

(%m) A person who isreturned to prison( u)nder par. (a) after revocation of atedin ch. 303 r.n.ay.take Inmates .away frpm. the institution
extendedsupervision may upon petition to the sentencing courtbe released to ~ groundsfor rehabilitative and educatlonal_actlvmes aPPTOVEd by
extendedsupervision after he or she has served the erttiperiod of time specified  the department and under such supervia®the superintendent
in par. (b), including any periods of extension imposed under sub. (3). Aperson o1 warden deems necessaryVhile away from the institution
may not file a petition under this paragraph earlier than 90 days befce the date . .
onwhich he or she is eligible to besteased to extended supervision. Ifgerson  groundsan inmate is deemed to be under the care and control of

files a petition for release to extended supervision under this paragraph at any the institution in which he or she is an inmate and subject to its
time earlier than 90 days befoe the dateon which he or she is eligible to be lesand discipline
releasedto extended supervision, the court shall deny the petition without a History: 1971 c 5419.89 a. 315.1634 Stats. 1989 s. 302.15

nggpgﬁ.igggrgg)gapdhgres specified in sub. (5) (am) to (f) apply to a petitiofiled Cross Refeence: See also 9DOC 325.02Wis. adm. code.

(c) A person who is subsequentlyaleased to extended supervision under par
(bm) is subject to all conditions and rules under sub. (8) untihe expiration of 302.17 Register of inmates. (1) When any inmate is
the sentence. . receivedinto any state penal institution the department shall-regis
(10) The department may promulgate rules establishingthe date of admission, tame, age, nativity and nationality
guidelinesand criteria for the exercise of discretion under this segngsych other facts as may be obtained as to parentage, education
tion. andprevious history and environments of such inmate.

History: 1997 a. 2832001 a. 16109 (2) Thedepartment shall make entries on tibgister to reflect
302.116 Extended supervision conditions for sex the progress made by each inmate while incarcerated and the
offehders (1) In this section: inmate’srelease on parole or extended supervision, condition at

. L _ thetime of release on parole or extendegervision and progress
(a) “Serious sex éénse” means a violation 0f840.225 (1) madewnhile on parole or extended supervision. This subsection
?r (2),948.02 (1)or (tzt)’ 94’?£025 948_-t06 9?‘:_807?5;4% 3202“?&) doesnot apply to inmates subject to an order undéB366
lon, conspiracyor attempt to commit a violation o ) (3) If the inmate is subject to an order unde4&2366 the
or (2), 948.02 (1)or (2), 948.025 948.06 0r94§.07 departmenshall keep a record of tliemates behavior for use in
(b) “Sex ofender” means a person serving a sentence fopgceedingsinder s48.366 (5)and(6).
serioussex ofense. History: 1987 a. 27403 1989 a. 31.1635 Stats. 1989 s. 302.17997 a. 283
(2) As a condition of extended supervision, a seferader
shalllive in a residence that the department has approved. 302.18 Transfers of inmates. (1) Inmates ofa prison may
History: 2001 a. 16 be transferred and retransferredatoother prison by the depart
ment.
302.12 Reward of merit. (1) The department may provide (1m) Inmatestransferred to the iconsin resource center
by ru'le for the payment of money to inmates. The rate may vaiyallbe aforded a transfer hearing unde882.055
for different prisoners in accordance with the pecuniary value of (2) Inmatesof a county house of correction may be transferred
the work performed, willingness, and good behavidihe pay o a state prison. If any county discontinues its house of eorrec
mentof money to inmates working in the prison industries shalbn, inmates at the time of the discontinuance matydresferred
begoverned by s303.01 (4) to the state prison or to the county jail of the county as the cemmit
(2) Moneyaccruing under this section remaimgler the con mentindicates.
trol of the department, teeused for the crime victim and witness  (3) A prisoner may request the department to transfer him or
assistanceurchage under s973.045(4), the deoxyribonucleic her to a prison in another state unde3G2.25
acid analysis surchge under s973.046and thebenefit of the (1) Wjith each person transferred to a state prison from another
inmateor the inmates family or dependents, under rules promulstitytion, the warden or superintendent of such other institution
gatedby the department as to time, manner and amount of ta||transmit the original commitment and the institutional record

bursements. pertainingto such person.
History: 1975 c. 3961983 a. 2766, 528 1985 a. 33%.251 (6) 1989 a. 31s. .

1631 Stats. 1989 s. 302.12993 a. 16 (5) Any person who is legally transferred by the department
Cross Refeence: See also ctDOC 309 Wis. adm. code. to a penalnstitution shall be subject to the same statutes, regula
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tionsand discipline as if the person had been originally sentenced2) ARTICLE Il - DEFINITIONS. As used in this compact, unless
to that institution, but the transfehall not change the term of senthe context clearly requires otherwise:
tence. (@) “Inmate” means a male or femaldesfder who is com
(6) Inmatesmay be transferregnder ss302.45and973.035 mitted, under sentence tw confined in a penal or correctional
(7) Exceptas provided in $973.013 (3m) the department institution;
shallkeep a person under 15 years of age who has been sentencd) “Institution” means any penal or correctional facjlity
to the Wisconsinstate prisons in a secured juvenile correctionaicluding but not limited to a facility for the mentally ill or men
facility or a secured child caring institution, but the departmetatily defective, in which inmates may lawfully be confined;
may transfer that person to an adult correctional institution after (¢) “Receiving state” means a state party to this compact to

the person attains 15 years of age. The department may net trgfifich an inmate is sent for confinement ottren a state in which
fer any person under 18 years of age to the correctional institutigdhyiction or court commitment was had;

authorizedn s.301.16 (1n) P : " . .
History: 1981 c. 201983 a. 3321987 a. 271989 a. 31s.1636 Stats. 1989 s. (d) “Sending state” means a state parifis compact in

302.18;1991 a. 39316 1993 a. 891995 a. 2777, 2001 a. 16 which conviction or court commitment was had,
) ) (e) “State” means a state of theited States, the United States
302.185 Transfer to foreign countries under treaty . If  of America, a territory or possession of the Unialtes, the Dis

atreaty is in eiect between the United States and a foremm  trict of Columbia, the commonwealth of Puerto Rico.

try, allowing a convicted person who is a citizen or national of the (3) ARTICLE Il - CONTRACTS. (a) Each party state may make

foreign country to transfer to the foreign counttlye governor sne or more contracts with any one or more of the other party

may commence a transfer of the person if the person requestgtategor the confinement of inmates on behalf of a sending state
History: 1981 c. 291989 a. 315.1637 Stats. 1989 s. 302.185. in institutions situated within receivirgiates. Any such contract

302.19 Temporary detention of inmates. Thedepartment Shallprovide for:

may use any of its facilities for the temporary detention of persons 1. Its duration;

in its custody 2. Payments tdbe made to the receiving state by the sending
History: 1989 a. 315.1638 Stats. 1989 s. 302.19. statefor inmatemaintenance, extraordinary medical and dental

. . . expensesand any participation in or receipt loynates of rehabil

302.20 Uniforms for correctional officers. ~ The depart jtative or correctionakervices, facilities, programs or treatment

mentshall furnish and, from time to time replace, a standard Ullot reasonab|y included as part of normal maintenance;

form to be prescribed by the department including items of-cloth 5 Participation in programs of inmate employment, if any:

ing (not including overcoats), shoulder patches, caps, lapg|q gisposition or crediting of any paymeméeseived by inmates

insignia,and badge to eadforrectional dicer in the department ,5ccount thereof; aritie crediting of proceeds from or disposal
who is required to wear such standard uniform. of any products resulting therefrom:

History: 1989 a. 31s.1639 Stats. 1989 s. 302.20. . i i
4. Delivery and retaking of inmates;

302.21 Vocational education program in auto body 5. Suchother matters as may be necessary and appropriate to
repair at the Green Bay Correctional Institution. (1) The fix the obligations, responsibilities and rights of the sending and
departmentnay maintain and operate a vocational education prn@ceiving states.

gramin auto body repair at the Green Bay Correctional Institution. (b) The terms and provisions of this compact shall be a part of
Notwithstandings.303.06 (1) in connection with the vocational any contract entered intoy the authority of or pursuant thereto,
educatiorprogram the institution may receive from licensetb  and nothing in any such contract shall be inconsistent therewith.
mobile dealers and regularly established automobile repair shop_s(4) ARTICLE IV - PROCEDURESAND RIGHTS. (2) Whenever the

vehiclesto be repalred, painted or otherwise processed by re&lﬁly constituted authorities in a state party to this compact, and
dentsenrglled in the program. . _which has entered into a contract pursuant to @)bshall decide

(2) Prices for repairing, paintingor otherwise processing that confinement in, or transfer of an inmate to, iastitution
vehiclesin the program shall be fixed as near as possible to {ifhin the territory of another parstate is necessary or desirable
marketvalue of the labor and materials furnishe#roceeds in order to provideadequate quarters and care or an appropriate
received from the repairing,painting or other processing ofprogramof rehabilitation or treatment, saidfiofals may direct
vehiclesshall be deposited as provided ir26.410 (1) (kkjand  thatthe confinement be within an institution within the territory

shallbe available to thmstitution to purchase materials, suppliegf said other partgtate, the receiving state to act in that regard
and equipment necessary to operate the vocational education gifely as agent for the sending state.

gramin auto body repair . . .
History: 1975 c. 2241977 c. 4181979 c. 34.2102 (20) (2)1981 c. 314.146 (b) The appropriate beials of anystate party to this compact
1989a. 31s.164Q Stats. 1989 s. 302.21989 a. 283 shall have access, at all reasonable times, to any institution in

which it has a contractual right to confine inmates for the purpose
302.25 |Interstate corrections compact.  The following of inspecting the facilities thereof and visiting such of its inmates
compact,by and between the state ofsgbnsinand any other asmay be confined in the institution.
statewhich has or shall hereafteatify or legally join in the same,  (c) Inmates confined in an institution pursuant to the terms of
is ratified and approved: this compact shall at all times be subject to the jurisdiction of the
INTERSTATE CORRECTIONS COMRCT sendingstate and may at any time be removed therefrom for trans
(1) ARTICLE | - PURPOSEAND PoLicy. The party states, desiringfer to a prison or other institution within the sending stéde,
by common action to fully utilize and improve their institutionafransferto another institution in which the senditate may have
facilities and provide adequate programs for the confineme@tcontractual or other right to confine inmates, for release
treatmeniand rehabilitation of various types ofesiders, declare Pprobation,extended supervision or parole, for disgegror for
thatit is the policy of each of the party states to provide such-faciiny other purpose permitted by the lamf¢he sending state; pro
ties and programs on a basis of Cooperation with one amoth@ded, that the sendlng st_ate shall continue to be obllgated to such
therebyservingthe best interests of suctefders and of society Paymentsas may be required pursuant to the teofrany contract
andeffecting economies in capital expenditures apérational enterednto under the terms of suf®).
costs. The purpose of this compact is to provide for the mutual (d) Each receivingtate shall provide regular reports to each
developmengand execution of such programs of cooperation feendingstate on thénmates of that sending state in institutions
the confinement, treatment and rehabilitation deoflers with pursuantto this compact including a conduct record of each
the most economical use of human and material resources. inmateand certify said record to thefiofal designated byhe
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sendingstate,in order that each inmate may havioidl review jurisdiction directed toward the apprehension and return of an
of his or her record in determining and alterihg disposition of escapee.
saidinmate in accordance with the law which may obtain in the (g) ArricLE VI - FEpERAL AiD. Any state party to this compact
sendingstate and in order that the same may be a source of infpfay accept federal aid for use in connection with any institution
mationfor the sending state. S or program, the use of whichdg may be décted by this compact

(e) Allinmates who may be confined in an institution pursuaef any contract pursuant hereto and any inmate in a receiving state
to the provisions of thisompact shall be treatgd ina reaspnabtﬁjrsuamto this compact may participate in any such federally
andhumane manner and shall be treated equaltysuch similar - aided program or activity for which the sending and receiving
inmatesof the receiving state as maydmnfined in the same insti satehave made contractual provision; provided, that if such pro
tution. The fact of confinement in a receiving state shall n@famor activity is not part of the customary correctional regimen

depriveany inmate so confined of any legal rights which saighe express consent of the appropriaficizfl of the sending state
inmatewould have had confined in an appropriate institution of ., -1/ pa required therefor

the sending state. .
g (7) ArTicLE VII - EnTRY INTO FORCE. This compact shall enter

(f) Any hearing or hearings to which an inmate confined PUhto force and becomefettive and bindin
. . - g upon the states se act
suantto this compact may be entitled by the laws ofdéeding ; when it has been enacted into law by any 2 states. Thereafter

statemay be had before the appropriate authorities of the sendig compact shall enter into force and becorfieotite and bind
g}g as to any otheof said states upon similar action by such state.

state,or of the receiving state if authorized by the sending sta

Thereceiving state shall provide adequate facilities for such he )

ings as may be conducted by the appropridieiaif of a sending ~ (8) ARTICLE VIII - WITHDRAWAL AND TERMINATION. ~This
state. In the event such hearing or hearings are had befiriaisf compactshall continue in force and remain binding upon a party
of the receiving state, the governing law shall be that aféhd  stateuntil it shall have enacted a statute repealing the same and
ing state and a record of the hearing or hearasggrescribed by providingfor the sending of formal written notice of withdrawal
the sending state shall be made. Said record together with any femm the compact to the appropriatdicfls of all other party
ommendation®f the hearingfficials shall be transmitted forth states. An actual withdrawal shall not takefextt until oneyear

with to the oficial or officials before whonthe hearing would after the notices provided in said statute have been sent. Such
havebeen had if it had taken place in the sending state. In any aighdrawalshall not relieve the withdrawing state from its obliga

all proceedings had pursudathe provisions of this subdivision, tions assumed hereunder prior to thieefive date ofvithdrawal.

the officials of the receiving state shall act solely as agents of tBeforethe efective date of withdrawal, a withdrawing state shall
sendingstate and no final determination shall be made imaaty removeto its territory at its own expense, such inmates as it may
ter except by the appropriatefiofals of the sending state. haveconfined pursuant to the provisions of this compact.

(9) Any inmate confined pursuatt this compact shall be  (9) AgrricLE IX - OTHER ARRANGEMENTSUNAFFECTED. Noth
releasedvithin the territory of thesending state unless the inmateng contained in this compact shall be construed to abragate
andthe sending and receiving states, shall agree upon releaqﬁ%ir any agreement or other arrangement which a party state
someother place. The sending state shall bear the cost of SYeh haye witha nonparty state for the confinement, rehabilitation
returnto |ts.terr|tory ) ) or treatment of inmates ntw repeal any other laws of a party state

(h) Any inmate confined pursuanttioe terms of this compact gythorizingthemaking of cooperative institutional arrangements.
shallhave any and all rights to participate in and derive any-bene (10) ARTICLE X - CONSTRUCTIONAND SEVERABILITY. The pro

fits or incur or be relieved of any obligations or have such cbliga_. . X
tions modified or the inmate’status changed @ecount of any Kisions of this compacshall be liberally construed and shall be

actionor proceeding in which the inmateuld have participated severabtlie.(;f alny gt:rase, clattuse,ts?kr]ltence t('ir tprowfsmn_of this
if confined in any appropriate institution of the sending staf@mpacts declared to be contrary to the constitution ofjzamic
locatedwithin such state. ipating state or of the United States or the applicability thereof to

any government, agencpersoror circumstance is held invalid,
the validity of the remainder of this compact and the applicability

: . ; : fto any government, agengerson or circumstance shall
otherwise function with respect to any inmate shall not béhereo "
deprivedof or restrictedn the exercise of any power in respect o0t P€ aected therehyf this compact shall be held contrary to
anyinmate confined pursuant to the terms of this compact. the constitution of any state participatirtigerein, the compact

(5) ARTICLE V - ACTS NOT REVIEWABLE IN RECEIVING STATE: shallremain in full force and &fct as to the remaining statasd
EXTRADITION. (a) Any decision of the sending state in respect in full force and efect as to the statefatted as to all severable

any matter over whiclit retains jurisdiction pursuant to this com altters.. i

pact shall be conclusive upon and not reviewable within the areoi o 5161007 & 200 o0 100 & 315 164% Stars. 1989 s
receivingstate, but if at the time the sending stateks to remove  Out-of-staterisoners may be housbd the state, a countyr a municipality only
aninmate from an institution in the receiving stitere is pending asauthorized by statute, which is currently limited to this sect@AG 2-99
againstthe inmate within such state any criminal ¢jesor if the ) N
inmateis formally accused of having committed within such sta02.255 Interstate corrections compact; additional
acriminal ofense, the inmate shall not be returned without tiapplicability. ~ “Inmate”, as defined under 802.25 (2) (a)
consentof the receiving state until disclgad from prosecution includespersons subject to an order undet&366who are con
or other form of proceeding, imprisonment or detention for sudined to a state prison under302.01and persons subject to an
offense. The duly accredited fifers of the sending state shiadi orderunder s938.34 (4h)who are 17 years of age or older
permittedto transport inmates pursuant to this complagiugh  History: 1987 a. 271989 a. 31.1642 Stats. 1989 s. 302.255995 a. 77
anyand all states party to this compact without interference. _ )

(b) An inmate who escapes froam institution in which the 302.26 Corrections =~ compact; contracts with  other
inmateis confined pursuant to this compact shall be deemedt@tes; approval. The secretary igesponsible for performing
fugitive from the sending state and from the state in which t/é functions necessary or incidental to carryig the require
institution is situated. In the case of an escape to a jurisdictigientsof the interstate corrections compact und@02.25 The
otherthan the sending or receiving state, the responsibility feecretarymay delegate and redelegate ahthe functions as pro
institution of extradition or rendition proceedings shall be that ofided in s.15.02 (4) If a contract under $01.210r 302.25
the sending state, but nothing contained herein shall be constrimlvesthe transfer of more than 10 prisoners in any fiscal year
to prevent or dect the activities of dicers andagencies of any to any one state or to any one political subdivision of another state,

(i) The parent, guardian, trustee, or other persgresons
entitied under the laws of the sending state to actddvise, or
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the contract may be entered into only if it is approved by the-legise allowedto any sherfffor keeping or boarding any person in the

latureby law or by the joint committee on finance. countyjail unless the person was lawfully detained therein.
I;Lsiory: 1981 c. 201983 a. 271989 a. 315.1643 Stats. 1989 s. 302.26995 (2) (a) The department shall pay for the maintenance of per
a.

sonsin its custody who are placed in the county jail or other county
facility, or in a tribal jail under 802.445 pending disposition of

tion of prisoners. The department may contract with local goVparole,extended supervision or probation revocation proceedings

ernmentsfor temporaryhousing or detention in county jails orSubiectto the following conditions: .

county houses of correction for persons sentenced to imprison 1. The department shatiake payments under this paragraph
mentin state prisons or to the intensive sanctions program. T#RgiNningwhen an dender is detained in a county jail or other
rate under any such contract may not exceed $60 per persorcgenty facility, or in a tribal jail under $302.445 pursuant only
day. Nothing in this section limits the authority of the departmeff @ departmental hold and ending when the revocation process is

302.27 Contracts for temporary housing for or  deten-

to place persons in jails under31.048 (3) (a) 1. completedand a final order of the department of corrections or the
History: 1983 a. 271989 a. 315.1644 Stats. 1989 s. 302.27991 a. 391993  division of hearings and appeals in the departmeatiafinistra
a. 89437 tion has been entered.

— . 2. The department shall not pay for persons who have pending
302.30 Definition of jail. In ss.302.30t0 302.43 “jail” " criminal chages whether or not a departmeritald has been

includes municipal prisons and rehabilitation facilities estaby|scadon the person. Pa ;

. . Paymént maintenance by the department
lishedunder s59.53 (8)by whatever name they are known. In P " :

302.37(1) (a)and(3) (a) ail” does not includs lockup facilities. s limited to confinements wheran ofender is held solely

- AN e ecausef conduct which violates thefehders supervision and
Lockup facilities” means those facilities of a temporary place Qfich would not otherwise constitute a criminalasfse

detentionat a police station which are used exclusively to ho 3. Aft ification by the d X t it shall N b
personunder arrest until they can be brought before a court, and = ?rirb\gain é)(i/ae;?linn ybo de a?ga:a?;egf $'3§ ?ar rigonw mer da
arenot used to hold persons pending trial who have appeare(‘f‘ﬂ”r' Y g g y perp p y

courtor have been committed to imprisonment for nonpaymfentP!or t0 January 1, 1993, and $40 per person per day thereafter
finesor forfeitures. In $302.365 “jail” does not include rehabi subjectto the conditions in subdk.and2. If the amount provided

litation facilities established unders9.53 (8) unders.20.410 (1) (bnfor any fiscal year is insfi€ient to pro
History: 1979 c. 341987 a. 3941989 a. 3k.1645 Stats. 1989 s. 302.30995 Vide complete reimbursement at that rate, the department shall
a.201 proratethe payments under this subdivisionctiunties or tribal
governingbodies for that fiscal yearThe department shall not
302.31 Use ofjails. The county jail may be uséar the deten reimbursea county or tribal governing body unless that county or
tion of persons chged with crime and committed for trial; for thetribal governing bodyinforms the department of the amount of
detentionof persons committed to secure their attendance as wéimbursemento which it is entitled under this subsection no later
nessesto imprison persons committed pursuanéteentence or thanSeptember 1 of the fiscal year following tieeal year for
heldin custody by the shefifor any cause authorized by law; for which reimbursement is requested.
the detention of persons sentenced to imprisonment in [séaia (b) This subsection appliemly to probationers, parolees or
institutionsor a county house of correction, utitiey are removed personson extendegupervision who were placed on that status
to those institutions; for the detention of persons participating i connection with a conviction for a felanyThis subsection
the intensive sanctions program; for the temporary detention gipliesonly to confinements initiated after July 2, 1983.

persondn the custody of the department; and for other detentions(c) The department shall make payments under this subsection

authorized by law The county jail may be used for the tempora ; ; ; ;
placemenbf persons in the custody the department, other thanrﬁvsﬁgfe?EgIg::ggnc%ugé){ucéﬁlglggggﬁggrn|ng body on the basis of

persondunder 17 years afge, and persons who have attained theyigi,r,. 1983 a. 2719854, 29 1987 a. 271989 a. 31s. 1648 Stats. 1989 s.
ageof 17 years but have not attained the @25 years who are 302.33;1989 a. 107122 1991 a. 39269, 1993 a. 1648, 490, 1995 a. 271997 a.
under the supervision of the department under48.366 or 283 2001 a. 109

938.355(4) and who have been taken into custody pending revo o o )

cation of aftercare supervision undes8.366 (5)or938.357(5) 302.335 Restrictions ~ on detaining probationers,

(e). parolees and persons on extended supervision in
History: 1981 c. 201989 a. 3%.1646 Stats. 1989 s. 302.31989 a, 3361991  county or tribal jail. (1) In this section, “division” meanthe
a.39, 1993 a. 1689, 385 490 1995 a. 2777. division of hearings and appeals in the departmeatafinistra

DOC has discretion to keep its detainees @oanty jail, but sherf$ in their capac  tjon
ity as custodians of the jails haaethority to refuse to keep DOC detainees if doing

sowill endanger jail safety DOCv. Kliesmet,211 Wis. 2d 254564 N.W2d 742 (2) If a probationemparolee or person on extended supervision
1997). is detained in a county jail or other county facjligyin a tribal jail
Out-of-statgrisoners may be housby the state, a countyr a municipality only p . . .
asauthorized by statute, which is currently limited to the interstate Corrections cotlder s. 302.445 pendingdisposition of probation, parole or
pact,s. 302.25.0AG 2-99 extendedsupervisiorrevocation proceedings, the following eon
ditions apply:

302.315 Use of county house of correction. A county (a) The department shall begin a preliminary revocation-hear
houseof correction may be used for the detention of any PEersefly within 15 workingdays after the probationgrarolee or per
detainedn the county jail but the person shall be separated.-if fegyn on extended supervision is detained in the county jail, other
sible, from the inmates of the housé correction in a manner coyntyfacility or the tribal jail. The department may extend, for
determinecby the department. causethis deadline by not more than 5 additional working days
History: 1977 c. 1261989 a. 315.1647, Stats. 1989 s. 302.315. upon written notice to the probationeparolee or person on
. . . - extendedsupervision and the shdrithe tribal chief of police or
302.33 Maintenance of prisoners in county jail; state otherperson in chae of the county facility This paragraph does

payments to counties and tribal governing bodies. notanplv under anv of the following circumstances:
(1) Themaintenance of personslwhave been sentenced to the 1p?|'%e robatio)r:e arolee or e?somn extended s.u ervision
state penal institutions; persons in the custody of the department, P p P p

exceptas provided in sulf2) andss.301.048 (7)302.1.3 (8m) aswaived, in Wri.ting, the right to a preliminary hearing. N
and302.114 (8m) persons accusesf crime and committed for 2. The probationeparolee or persoon extended supervision
trial; persons committed for the nonpaymentinés and expen hasgiven and signed a written statement that admits the violation.
ses; and persons sentenced to imprisonment therein, while in the3. There has been a finding of probable cause in a felimy
countyjail, shall be paidut of the county treasurfNo claim may inal action and the probationguarolee or person on extended
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supervisionis bound over for trial for the same or similar conduatostof the keep shall be paid by the county from which the pris
thatis alleged to be a violation of supervision. oner was sentenced, committed or delivered.

4. There has been an adjudication of guilt by a court for thé"cirztgsfﬁeftgsgcz; é%elgg%abg](si)}gfg nfltgrs rlo?/?gosri 302.34.
same conduct that is alleged to be a violation of supervision. : : P :

50 calendar days after the person is detainettiéncounty jail, gencyand for the safety of prisoners in any jail, the sheribther
othercounty facility or the tribal jail. The department may requegbepermay remove them to a placé safety and there confine
the dIVISIOI‘l to eXtend thldead“ne by not more than 10 addmona{hemso |0ng as necessarﬁ any County ja“s destroyed or is inse
calendardays, upon notice to the probatignearolee or person curefor keeping prisoners, the shérfiay remove them to some
on extended supervision, the sh&rihe tribal chief of police or othercounty jail, where they shall be received and kept @it
otherperson in chae of the facilityand the division. The divi mijtted thereto, but at the expense of the county from which they
sion may grant the request. This paragraph does not apply if ftg&eremoved. An endorsement the commitment of a prisoner
probationer, parolee or person oextended supervision hasmade by the shefiin chage of such prisongedirected to the sher
waivedthe right to a final revocation hearing. iff of another countyshall beauthority for the latter to hold the
(3) If there is a failure to begin a hearimgthin the time prisoner.
requirementainder sub(2), the sherff, the tribal chief of police  History: 1989 a. 3%.165Q Stats. 1989 s. 302.35.
or other person in chge of a county facility shall notify the ) ) o
departmentat least 24 hours before releasing a probatjon@02.36 Segregation of prisoners. (1) All jails shall be
paroleeor person on extended supervision under this subsectiBfRvidedwith suitable wards or buildings or cells in the case of jail
(4) This section applies to probationers, parolees or persdpgensionsinder s59.54 (14) (g¥or the separation of criminals
on extended supervision who begin detainment in a county | fr’m noncriminals; persons of difent sexes; angersons
othercounty facilityor a tribal jail on or after July 1, 1990, excepflegedto bementally ill. Al prisoners shall be kept segregated

thatthis section does not apply to any probatipperolee or per accordingly.

sonon extended supervision who is in the county jail, ottt (2) Notwithstandingsub.(1), the sherf, jailer or keeper may
ity or the tribal jail and serving a sentence. permitprisoners oflifferent sexes to participate together in treat
History: 1989 a. 1211991 a. 391993 a. 481997 a. 283 mentor in educational, vocational, religious or athletic activities

Thesub. (2) (b) requiremetihat a hearing be held within 50 days of detention i©r t0 eat togethemunder such supervision as the sligjdfiler or
directory,not mandatory State exel. Jones.\Division of Hearings and Appealk95 keeperdeems necessary

Wis. 2d 669 536 N.W2d 213(Ct. App. 1995). History: 1977 c. 71983 a. 1851989 a. 31.165% Stats. 1989 s. 302.36995
a. 201

302.336 County jail in populous counties. (1) A county Cross Refeence: See also ctDOC 311, Wis. adm. code.
havinga population of 500,000 or more shall provide, as part of
its county jail, for the confinement of all persons arrested f802.365 Jail and house of correction program stan -
violation of state laws or municipal ordinances atherwise dards. (1) STANDARDS. The department shall establish, by rule,
detainedby police oficers of a 1st class city located within theprogramstandards for jails and houses of correction. The stan
county. A contribution toward the construction and equipment efardsshall require all of the following:
the county jail from a 1st class city acceptedebgounty having  (a) Policy and pocedue manual. That thesherif or other
a population of 500,00@r more under an intgovernmental keeperof a jail or house of correction developvetten policy and
cooperatioragreement undex. 66.0301is made for a municipal proceduremanual for the operation of the jail or houseafrec
purpose,and a 1st classity may borrow money under cf7, tion which reflects théail's or house of correctiaphysical char
appropriatfunds and levy taxes for that purpose. acteristicsthe number and types prisoners in the jail or house
(2) Prisonersconfined in the county jail under sufi) are in  Of correction and the availability of outside resources to the jail or
the legal custody ahe county sheffifor other keeper of the jail. houseof correction. The manual shall include all of the following:
The sherif or other keepeis legally responsible for any such pris 1. Policies and procedures for screening prisoneraéaiical
oner’s confinement; maintenance; care, including medécal illnessesor disabilities, mentallnesses, developmental disabili
hospitalcare; release prior to an initial appearance in cand; ties and alcohol or other drug abuse problems. The rules shall
theinitial appearance before the circuit courttw initial appear establishfunctional objectives for screening but may not require
ancebefore a municipal coudt a location within the county jail. jails or houses of correction to use only one particular method to
(3) Exceptas provided insub. (4) and ss.302.33 (2)and Meettheobjectives. The policies and procedures shall include the
302.38 a county under sulfl) is solely responsible for: useof outside resources, such as county mental healtlostads

(a) The costs of operating anthintaining the county jail and P/tal resources, and shall include agreemuiits these resources,
maintainingthe prisoners in the county jail asappropriate, to ensure adequate services to prisoners identified

. . I asneeding services.
sut(al.)()Z).The costs of carryingut its legal responsibilities under 2. ldentification of the facilities and programs, including-out

. . sidefacilities and programs, that will be provided for long—term
(4) An intergovernmental cooperation agreement under Syisoners, including prisoneveho are chayed with a crime and
66.0301between a city and county under sulfl) may provide qetainedprior to trial and prisoners who are sentenced to jail or a

for the city to reimburséhe county for its cost of custody at the,yseof correction. The rules shall establish functional objec
initial appearance before raunicipal court located within the (yesfor programs for these prisoners but may not require counties
countyjail for prisoners who are in custody exclusively for violay,  se only ongarticular method of providing programs for these

UOHU ?f ; rlggg ICIzpeigsrgdmsaggcgdq Stats. 1989 s. 302.338995 a. 431999 prisoners.
Istory: a. a. . ats. S. . a. . T .
2.1505.072 3. Policies and procedures for providing educationat pro

grammingfor prisoners under 18ears of age. The rules shall
302.34 Use of jail of another county . Courts, judges and establis_hfunctional objectives for _edl_Jc_ationaI programmi_ng for
officers of any county having no jail and no cooperative agrethoseprisoners, but may not require jails or housesoofection
mentunder s302.44may sentence, commit or deliver gmgrson to use only one particular method to meet the objectives.
to the jail of any other county as if that jail existed in their own (b) Crisis interventionservices. That the sherifor other
county. The sherffof the other county shall receive and keep th&eeperof the jail or house of correction enstlat the jail or house
prisonerin all respects as if committéem his or her countyThe of correctionhas available emgency services for crisis interven
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tion for prisoners with medical illnesses or disabilities, mental ill 1. From each person whods was a prisongnot more than
nessesgevelopmentaflisabilities or alcohol or other drug abusehe actual per—-day cost of maintaining that prisoagset by the
problems. countyboard byordinance, for the entire period of time that the

(2) APPROVALOFPOLICY AND PROCEDUREMANUAL. The sherff  personis or was confined in the jail, including any period of-pre
or other keeper of a jail or house of correction shall submit, no latgal detention.
thandDegemb%El?Sl(l )1t99t?1 %DOHEY an?fprocedurelmanual -chavgl 2. To investigate the financial status of the person.
opedunder su a)to the department for approval, as provide : :
by the department by rule. Thereaftine sherifor other keeper | t3- Any o:her pr(etﬂses |n(t;urred by the county in order to col
of a jail or house of correction shall submit any substantiveCt Payments un gr 1S sec.|on. ) )
changesgo the manual to the department for approval, as provided(b) Before seeking any reimbursement urtties section, the
by the department by rule. The department stifove or disap county shall provide a form to hesed for determining the finan
provethe manual or anghanges made in the manual, in writinggial status of prisoners. The form shall provide for obtaitingg
within 90 days after submission of the manuéthe department socialsecurity number of the prisonéne age and marital status
disapprovesthe manual or any changes taranual, it shall of a prisonerthe number and ages of children of a prisother
includein the written disapproval a statement of the reafams numberand ages of other dependents of a prisaherincome of
the disapproval. Whin 60 days after disapproval, the shieoif a prisonertype and value of real estate owned by a pristyee
otherkeeper of the jail or house of correction shall modify andvalue of personal property owned by a prisptier prisones
manualand resubmit it to the department for approval. cashand financial institution accounts, type and value optige

(3) CoNSsULTATION IN RULE DEVELOPMENT. In developing rules oner’sinvestments, pensions and annuities and any other person
underthis section, the department shall consult with the depaatty of significant cash value owned by a prisong&he county
mentof justice. shall use the form whenever investigating the financial status

. 3H;82t0ry: 1987 a. 3941989 a. 35.1652 Stats. 1989 s. 302.365989 a. 921995 prisoners. The information on a completed form is confidential

NOTE: 1987 Wis. Act 394s.15, which created this section contains explana andnot open to pUb“C |nspecthn or copying undet%35 (1)
tory notes. except thathe county shall provide the name and address of an

individual, the name and address of the individuamployer and
302.37 Maintenance of jail and care of prisoners. (1) financialinformation related to the individual from a form com
(@) The sherif or other keepeof a jail shall constantly keep it pletedunder this paragraph in response to a request for informa
cleanand in a healthful condition and pay strict attention to thgyn under s49.22 (2m)madeby the department of workforce
personakleanliness of the prisoners and skallise the clothing gevelopmenbr a county child support agency undes&53 (5)

of each prisoner to be properly laundered. The dtwrkeeper : : : :
shallfurnish eaclprisoner with clean watetowels and bedding. 9 gtg)gghls section applies 1o expenses incurred on or after May

The sherif or keeper shall serve each prisoBéimes daily with . .
enoughwell-cookedwholesome food. The county board shall (d) The jailer shall choose, fech prisonewhether to seek
prescribean adequate diet for the prisoners in the county jail. reimbursementinder this section or as otherwise provided in chs.
(b) The keeper of a lockup facility shall constarkbep it clean 39110303 but may not collect for the same expenses twide
andin a healthful condition and payrict attention to the personali@iler may choose to seekimbursement for the expenses under

cleanlines®f the prisoners. The keeper stsaive each prisoner Sub.(2) (a)using the method under sii6), the method under sub.
with clean watertowels and food. (6) or a combination of both methods, but may not seek reimburse

(2) Neitherthe sherifor other keeper of any jail nor any othefMentfor the same expenses twice.
personshall give, sell or deliver to any prisoner for any cause (3) LIST OF PRISONERSINFORMATION; REPORTS. Upon request
whateverany alcohol beverages unless a physician ceriifies of the district attorney or the corporation courfselthe county
writing that the health of the prisoner requires it, in which case tthejailer shall provide the district attorney or corporation counsel
prisonermay be allowed the quantity prescribed. with a list containing the name of each sentenced prisoner or pris
(3) (a) The countyor municipality shall furnish its jail with onerconfined as a condition of probation, the tesentence or
necessanbedding, clothing, toilet facilities, lighind heat for confinementand the date of admissidogether with information

prisoners. regardingthe financial status of each prisoner to enable the county
(b) The owner of a lockup facility shdlirnish toilet facilities, to obtain reimbursement under this section.
light and heat for prisoners. (4) PRISONERCOOPERATION. A prisoner in a jail shall cooperate

(4) Thesherif or other keeper of a jail may use without comwith the county in seeking reimbursement urités section for
pensatiorthe laborof any prisoner sentenced to actual corfineexpenseicurred by the county for that prisonék prisoner who
mentin the county jail arwith the prisonés consent, any other intentionally refuses to cooperatender this subsection may not
prisonerin the maintainingf and the housekeeping of the jailearn good time credit under202.43or diminution of sentence
including the property on which it stands. Any prisoner whanders.303.19 (3) If the prisoner is confined as a condition of
escapesvhile working on thegrounds outside the jail enclosureprobation refusal to cooperate is a ground fevocation of proba

shallbe punished as provided in%l16.42 tion.
History: 1979 c. 341981 c. 7%.17; 1985 a. 1671989 a. 35.1653 Stats.1989 -
5.302.37:1991 a. 3161993 a. 213 (5) CHARGETOOBTAIN REIMBURSEMENT. The jailer maychage

aprisoner for the expenses under §@b.(a)while he orshe is a

302.372 Prisoner reimbursement toacounty . (1) Der- prisoner. If the jailer maintains an institutional accodmt a pris
NITIONS. In this section: oner’s usefor payment for items from canteen, vending or similar

(a) “Jail” includes a house of correctiaduber facility under Servicesthe jailer may make deductions from the account to pay
$.303.090r a work camp under 803.10 for the expenses under siB) (a) Any money collected under

(b) “Jailer” includes a shefifsuperintendent or other keeperthis subsection shall be deposited in the county treasury
of a jail. (6) ACTION TO OBTAIN REIMBURSEMENT. (&) Within 12 months

(2) REIMBURSEMENTOFEXPENSESCOUNTY OPTION. (a) Except _afterthe release of a prisoner_ f_rom jail,_the_coqnty where the_jail
asprovided in parg(c) and(d), a county may seek reimbursemenis located shaltommence a civil action in circuit court to obtain
for any expenses incurred by the county in relation to the crime fojudgment for the expenses undeb.(2) (a)or be barred. The
which a person was sentenced to a county jail, or for which the pailer shall provide any assistance that the county requests related
sonwas placed on probation and confined in jail, as follows: to an action under this subsection.
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(b) An action commenced undiis subsection shall be cem mentfor items from canteen, vending or similar services, the sher
mencedin the county where the jail is located or in the countiff or other keeper may make deductions from the accoyatyto
wherethe defendant resides. for the chages under this subsection.

(c) The complaint in an action commenced under this subsec (2) Theprisoner is liable for the costs of medical &udpital
tion shall include the date and place of the sentence, the lengthastoutside of the jail or house of correction. If the prisoner is
time of the sentence, the length of time actually served in the jailableto pay the costs, the county shall pay the costs in the case
andthe amount of expenses incurred by the countder sub(2) of persons held under the state criminal laws or for contefmpt
(a). court and, except as provided in 302.336 (2)and(3) (b), a

(d) Before entering a judgment for the coyrhe court shall municipality shall pay the costs in tiiase of persons held under
considerany legal obligations of the defendant for support dpunicipalordinance by the municipality
maintenanceunder ch.767 and any moral obligation of the (3) The maximum amount that a governmentat may pay
defendanto support dependents and may reduce the amounf@fthe costs of medical drospital care under this section isdim
the judgment entered for the county based on those obligationited for that care to the amount payable by medical assistance

(e) Any money obtained as the result of an action commendé@dersubch.V of ch. 49 except s49.468 for care for whicta

underthis subsection shall be deposited in the county treasur)medicalass'istanc.e rate exists. No provider of medical or hospital
History: 1995 a. 2811997 a. 1911999 a. 32 care may bill a prisoner under sib) for the cost of care exceed

ing the amount paid under this subsection by the governmental
302.375 Restrictions on liquor and dangerous drugs;  unit. If no medical assistance rate exists for the care provided,
placement of prisoners. (1g) In this section: thereis no limitation under this subsection.
(a) “Controlled substance” has theeaning given in €61.01  (4) Thegovernmental unit paying the costs of medical o hos
. pital care under this sectioregardless of whether the care is-pro

4 1al ¢ ec ;
(am) “Controlled substance analog” has the meaning given‘ﬂfied in or out of the jail or house of correctianay collect the
5.961.01 (4m) value of the same from the prisoner thie prisones estate. If

(b) “Precinct’ means a place where any activity is conduct%;ﬁp”cable’ thegovernmental unit may proceed to collect under
; o P : y ty s section or may seek reimbursement undg02.372 but may
by the prison, jail or house of correction.

i . . not collect for the same expenses twice.
(1m) Any sherif, jailer or keeper oény prison, jail orhouse 5y s section does naequire the shefifsuperintendent or
of correction or any other person who does any of the followi

with respect to a brisoner within the precincts of anv prison. i eperof the jail or house of correction to provide or arrange for
or housg of corrert):tion shall be finedpnot more thar>1/ glo 00(% e provision of appropriate care or treatment if the prisoner
S dnot than 9 th both: ' r%'fusesappropriate care or treatment.
imprisonednot more than 9 months or both: _History: 1973 c. 1981987 a. 27269 1989 a. 3k, 16556 16564 Stats. 1988,
(a) Sells, gives or delivers any intoxicating liquor to the-pris02.38;1989 a. 261359, 1995 a. 2743, 281, 352, 1997 a. 35

oner Appropriatemedical care for prisoners is mandatory undersibision, but shefg

) . . havethe discretion as to how to provide that care. SwatBlane Countyl92 Wis.
(b) Willfully permits a prisoner to have any controlled sub2d 47,531 N.w2d 45(1995).

stancecontrolled substance analog or intoxicating liquor Sub.(1) does not confer a constitutionally protected substantive property right in
e L . . an inmates prescriptiormedication. An inmate denied medication need not have
(c) Has within his or her possession in the prison, jail or houg&naforded procedural due process either before or after the deprivation. Ledford

of correction any intoxicating liqupwith intent to sell, give or v. Sullivan,105 F3d 354(1997).
deliverthe liquor to the prisoner . L .
(2) Any prisoner who uses intoxicating liquor in violatiof 302.381 Emergency services for crisis intervention for

5.302.37 (2)shall be fined not more than $10,000 or imprisonelfISONers. The costs of providing emgencyservices for crisis
for not more than 9 months or both. interventionfor prisoners of a jail or house of correction with med

(3) (3) Any sherit, jailer or keeper of any prison, jail or hous ical ilinesses or disabilities, mental illnesses, developmental dis

. bilities or alcohol or other drug abuse problems are payable
of correction or any other persavho places, keeps together or, 9 R pay

. . . , accordingto the criteria under $302.38 (2) If applicable, a
knowingly permits to be kept together prisoners diedént sexes o nty may seekpayment under this section or seek reimburse
within the precincts of any prison, jail or housfecorrection shall

. - ’ mentunder s302.372 but may notollect for the same expenses
befined not more than $500 or imprisoneat more than 6 months ;ice. 2 y P

or both. History: 1987 a. 3941989 a. 315.1657 Stats. 1989 s. 302.381995 a. 281
(b) Notwithstanding pafa), the sherff, jailer or keeper may

permitprisoners oflifferent sexes to participate together in trea802.383 Mental health treatment of prisoners. (1) Prior
mentor in educational, vocational, religious or athletic activitieto filing a petition for commitment of a prisoner undes%.20 (1)
or to eat togetheunder such supervision as the sligjdler or  (av), the sherifor other keeper of a jail or house of correction shall
keeperdeems necessary do all of the following:

History: 1977 c. 3371979 c. 16; 1983a. 1851989 a. 31s.1654 Stats. 1989 (a) Attempt to use less restrictive forms of treatment with the
s. 302.3751995 a. 4432001 a. 103 prisoner. Less restrictive forms of treatment shall include avat
not limited to, voluntary treatment within the county jail or house

medicalor hospital care or is intoxicated incapacitated by aleo of correction or vquntary transfer to a state or county treatment

. A . facility.
hol the sherif, superintendent or other keeper of jhi€or house . . .
of correction shaFI)I provide appropriate carg or trgmentrmyd (b) Ensurethat the prisoner has been fully informed about his
transferthe prisoner to a hospital or to an approved treatment fad[ Nertreatment needs, the mental health services available to him
ity under s51.45 (2) (bjand(c), making provision for the security Of N€r and his or her rights under 8li, and ensuréhat the pris
of the prisoner The sherft superintendent or other keeper ma)gnerhas had an opportunity to discuss his or her needs, the ser
provideappropriate care or treatment under thibsection for a Vicesavailable to him or her and his or her righith a licensed
prisonerunder 18 years of age and may transfer a prisoner unggySician,licensed psychologist or other mental health profes
18 years of age under this subsection without obtaining the c&Pnal- _
sentof the prisoneés parent, guardian or legalistodian. The  (2) On or before January 30 annuallye sherif or other
sheriff, superintendent or other keeper may gkax prisonefor ~keeperof a jail or house of correction shall report to tepart
the costs of providingnedical care to the prisoner while he or sheenton all of the following for the previous calendar year:
is in the jail or house of correction. If the shiedf other keeper  (a) The numbeof prisoners from the jail or house of correction
maintains gersonal money account for an inmatase for pay who were transferred to a state treatment facility anchtimber

302.38 Medical care of prisoners. (1) If a prisoner needs
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who were transferred to a county treatment facility under each of 3. Benefits from thetate department of veterantaas or the

thefollowing: federaldepartment of veteransfaifs.
1. A commitment under §1.20 (1) (a) 4. Hill-Burton benefits undet2 USC 291de).
2. A commitment under §1.20 (1) (av) 5. Medicare benefits undé2 USC 13950 1395ccg as lim
3. A voluntary transfer under51.37 (5) ited by 42 USC 402x).
4. An emegency transfer under 51.37 (5) 6. Third—party liability other than that in subdsto 5.
(b) The length of stay in the treatment facility of each prisoner (2m) Thedepartment shall collect moneys under ¢@pfor
reportedunder par(a). medical and dental services furnisheadsidentsinder sub(1)

(c) The number of prisoners committed to treatment on an o@f'd credit those moneys to the appropriataetount under s.
patientbasis in the jail or house of correction undes1.20 (1) 20-410(1) (gi).
(av) who were treated in the jail or house of correction with psy (3) (a) Except as provided in pgb), the department may
chotropicdrugs during the year and, for each such prisgher requirea resident housed in a prison identified i8G2.01or in
prisoner’sdiagnosis and the types of drugs used. asecured correctional facilitgs defined in ©38.02 (15m)who

(3) Thereport under sul§2) shall include a description of the "eceivesmedical or dental services to pay a deductible, coinsur

mentalhealth services that are available to prisooergither a ance.copaymentor similar chage upon the medical or dental-ser
voluntaryor involuntary basis. vice that he or she receives. The departnsdatl collect the

History: 1987 a. 3941989 a. 31.1658 Stats. 1989 s. 302.383. allowabledeductible, coinsurance, copayment, or similargshar
lt\IOTEZ 1987 Wis. Act 394 which created thissection contains explanatory (b) If the residentinder par(a) requests the medical services
notes. or dental services, the department shall require the resident to pay
the deductible, coinsurance, copayment or similar gharThe
| department mayot chage the person less than $2.50 for each
or house of correction and the arrestinficef are immundrom  €duest. The requirements under this paragraptsatgect to the
civil liability for any acts oomissions that occur as the result ofXceptionand waiver provisions under p¢o). .
agood faith dbrt to allow a prisoner to refuse appropriate care or () No provider of services may deny care or services because
treatmentf all of the following occur: the resident is unable to pay the applicable deductible, ceinsur
(1) A sherif, jailer, keeper or dicer arranges for a health Carearr:ce,copayment Orl _S'm”ar: chge, but a’f‘ ||_nab|_llltyfo pay these
professionalas defined in s154.01 (3) to observe the prisoner chargesdoes not relieve the resident of liability for tbleages
(2) The health care professional informs the prisoner of thgwleshsthg departmenthex”cepts olf vt\1/a|ves }he liability under criteria
availability of appropriate care or treatment. atthe department shall establish by rule.

. - (d) The department shall credit all moneys that it collects under
(3) The health care professional indicates@rords kept by k;is subsection to the appropriation account und@osi10 (1)

302.384 Procedure if a prisoner refuses appropriate
care or treatment. A sherif, jailer, keeper of any prison, jai

asherif, jailer, keepeor oficer that appropriate care or treatmen
wasoffered and that the prisoner refused that care or treatme

History: 1987 a. 269403 1989 a. 315.1659 Stats. 1989 s. 302.384. '(4) The departmenshall promulgate rules to establish all of
thefollowing:
302.385 Correctional institution health care.  The stan (a) The specific medical or dental services on which a deduct

dardsfor delivery of health services in state correctional institible, coinsurance, copayment or similar af@mmay beémposed
tionsgoverned under 801.02shall be based on the standards afndersub.(3) (a)or must be imposed under s(®) (b).

any professional @anization that establishes standards for health (b) The amounts of deductibles, coinsurances, copayments or

servicesin prisons and that is recognized by the department. gjmilar chages for the medical or dental services under(gjr
History: 1979 c. 2211983 a. 271989a. 31s.166Q Stats. 1989 s. 302.385997 . R . .

a.289 (5) Thestate is not required to provide medical or dental ser
This sectiondoes not confer a constitutionally protected substantive property rigiicesto any of the following:

in an inmates prescription medication. An inmate denied medicatieed not have . . . . \ I .
beenafforded procedural due process either before or after the deprivation. Ledford (a) Any prisoner who is confined in the institution authorized

v. Sullivan,105 F3d 354(1997). in s.301.046 (1)
. . . (b) Any participant in théntensivesanctions program under
302.386  Medical and dental services for prisoners and s.301.048unless he or she imprisoned in ajipe 1 prison other

forensic patients. (1) Except as provided in sufd), liability  inanthe institution authorized in 801.046 @)

for medical and dental servicégnished to residents housed in () Any participant in the corrective sanctions program under
prisonsidentified in s302.01or in a secured correctional facility . -

: ; : : L S.938.533unless he or she is placed inyp@& 1 secured correc
as defined in 9©38.02 (15m)or in a secured child caring institu tional facility, as defined in ©38.02 (19)

tion, as defined in ©38.02(15g), or to forensic patients in state > . ; A )
institutionsfor those services which are not providedenyploy (d) Any participant in the serious juvenilefefider program
eesof the department shall be limited to the amodgable unders.938.538unless he or she is placedarlype 1 secured
underss.49.43to 49.47, except s49.468 for similar services. correctionalfacility, as defined in €938.02 (19)or in a ype 1
The department may waive any such limit if it determitiest prisonother than the institution authorized unde3®1.046 (1)
neededservices cannot be obtained for the applicable amount. No(6) The department may collect a deductibtainsurance,
providerof services may bill the resident or patient for the cost ebpaymenbr similar chage under this section or the department
servicesexceeding the amount of the liabilityder this subsec or the attorney general may collect unde3@l.325 but the state
tion. may not collect for the same expense twice.

(2) The liability of the state for medical and dental serviceg,"$9%; %3_%0%911:8363. 3155.1661, 1662 Stats. 1989 s. 302.386991a.
undersub.(1) does not extend to that part of the medical or den?aghroSS Refeence: See also DOC 316.01Wis. adm. code.
servicesof a resident housed in a prisidentified in $302.01 a
securedcorrectional facility aslefined in s938.02 (15m)or a 302.388 Prisoner medical records. (1) DEFINITIONS. In
securecthild caring institution, as defined s.938.02 (15g)for this section:

which any of the following applies: (@) “Health care provider” has the meaning given ih46.81
(@) The resident has the financial ability to.pay (1).
(b) The service is payable under any of the following: (b) “Jail” means a jail or house of correction.
1. A disability insurance policy under subth.of ch. 632 (c) “Jailer” means the shefiisuperintendent or other keeper
2. Worker's compensation under ct02 of a jall.
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(d) “Medical staf’ meanshealth care providers employed by (e) Paragrapfic) does not apply if the department provides a

the department or a jail. copy of the prisoneés complete medical file to the receiving insti
(e) “Patient health care records” has the meagingn in s. tutionintake stefat the time of the transter
146.81(4). () Receiving institution intake sfahay make a health sum

(f) “Prisoner” means any person who is either arrested -incBtary form available to any of the following:
ceratedjmprisoned or otherwise detained in a jail or prison but 1. The prisors or jail's medical stdf

doesnot include any of the following: 2. A prisone’s health care provider

1. Any person who is serving a sentence of detentiaer 3. Inthe case of a prison or jail that does not have medidal staf
s.973.03 (4)unless the person is in the county jail undé78.03 on duty at the time of the transfex health care provider desig
(4) (c). natedby the department or the jailer to review health summary

2. Any child held in custody under €8.19t048.21 forms.

3. Any child participating in the mother-young child care_ 4 In the case of jail that does not have medical tafperson
programunder s301.049 designatedy the jailer to maintain prisoner medical records.

4. Ajuvenile held in a jail under 838.209 (3) TREATMENT SUMMARIES. Each health care providerther

thanmedical stdf who provides health care services to a prisoner
ahall provide the department or the jail in which the prisoner is
to a prison, or the jailer or his or her designee, if a prisoner is tra gnfined a written summary of the services provided and a
ferre%lto a’jail ] gnee, P Bﬁsc.rlptlonof follow-up care and treatment that the prisoner
' . requires. The treatment summary mbg made available to medi

(2) HEALTH suMmARY FORM. (a) The department shall provideca staf at theprison or jail at which the prisoner is confined or the
eachjailer a standardized form for recorditige medical coneli  prisonershealth care provider gin the case of a jail that doest
tionsand history of prisoners being transferred todépartment have medical sthfto a person designated by the jailer to maintain
or another county jail. Except as provided in pafs) and(bm), prisonermedical records.
jail medical stdfshall complete the form and provide it to the 4y RequesTsFOR PRISONERMEDICAL RECORDS. Health care
receivinginstitution intake stéfat the time of each su¢hansfer providersproviding health care services tpasoner or medical

(b) If the jail doesnot have medical stabn duty at the time staffat the prison or jail in which a prisoner is confined may obtain
of a transfey the jailer or his or her designee shall complete gsaitienthealth care records for the prisoner from other health care
muchof the form as possible and provide it to the receiving irstitgroviderswho have provided healttare services to the prisoner
tion intake stdfat the time of the transfeiThe jailer shall ensure while he or she has been confined in a prisojail and from other
thatall of the following occur within 24 hours after the transferprisonsor jails in which the prisoner has been confined.

1. The jail medical stéfthe prisoneis health care provider History: 1999 a. 151
or, if the prisoner does not have a health care provaleealth
care provider under contract with the jail reviews the form pr
videdto the receiving institution at the time of the transfer

2. The medical stéfor health care provider reviewirthe
form corrects any errors in the form and includes in it any-addi02.40 Discipline; solitary confinement.  For violating
tional available information. therules of the jail, an inmate még kept in solitary confinement,

3. The medical stéfor health care provider reviewirtge underthe care and advice of a physician, but not over 10 days.
form transmits the Updated form or t rmation included on s:ztt(r)igll:deltgage; ?nlsjé%lefri g;?ittsléc}?ngauioségéss hearing prior to more than a
theform by the qkaeSt available means to the receivagiu- slight deprivation of privileges, including a loss of any privilege for more than one

tion intake staf day. Representation by counsel is not essentiahates of Milwaukee County Jail

(bm) Jail medical stéheed not complete the form if the jailer": Pet€"sen353 F Supp. 157(1973).

or his or her designee providesapy of the prisonés complete 302 41 Care of prisoners. Whenever there is a prisoner in

medicalfile to the receiving institution intake staft the time of anyjail there shall be at least one person of the same seutpn

the transfer S who is wholly responsible to the shérifr keeper for the custody
(c) Except as provided in pafgl) and(e), the department shall cleanlinessfood and care of such prisoner

completethe form described in pga) for each prisoner whom the  History: 1975 c. 941989 a. 31.1665 Stats. 1989 s. 302.41.

departmentransfers ta jail and shall provide it to the receiving, This section does not conflict with theistlonsin fair employment act. A “bona
fide occupational qualification” undeitf® VIl of the 1964Civil Rights Act is dis

institution intake stéfat the time of the transfer cussed.Counties must comply with this section when they can do so without conflict
(d) If the prison doemot have medical stadn duty at the time Wwith Title VII. 70 Atty. Gen. 202.

of a transferthe warden or superintendent or his or her design

shall complete as much of tHerm as possible and provide it to todiaror attendant present at every iail while ti Hsoner

thereceiving institution intakstaf at the time of the transfeiThe tchus odiaror attendant present at every ja € there prisone

departmenshallensure that all of the following occur within 24 ﬁrs;? 1089 a. 35,1666 Stats. 1989 5. 302.42

hoursafter the transfeunless the prisoner returtesthe prison v T ' e

within that time: 302.425 Home detention programs. (1) DEFINITION. In
1. The prison medical sfafthe prisoneis health care pro this section:

vider or, if the prisoner does not have a health care prov@er (a) “County department” has the meaning given id&02

healthcareprovider under contract with the department reviewgg).

the form provided to theeceiving institution at the time of the by “3ail” includes a house of correction, a work camp under

(9) “Receiving institution intakestaf’ means the warden or
superintendenor his orher designee, if a prisoner is transferre

02.39 Freedom of worship; religious ministration.
nsofaras practicable, 801.33shall apply to county jails.
History: 1989 a. 31s.1663 Stats. 1989 s. 302.39.

562.42  Jailer constantly at jail. There shall ba keeper or

transfer. _ _ o s.303.10and a Huber facility under 803.09

2. The medical sthfor health care provider reviewirtbe  (2) SHERIFF'S OR SUPERINTENDENT'S GENERAL AUTHORITY.
form corrects any errors in the form and includes in it any-addypjectto the limitations under sul§3), a county sherifor a
tional available information. superintendenbf a houseof correction may place in the home

3. The medical sthfor health care provider reviewirthe detentionprogram any person confined in jail who has been
form transmits the updated form or tiormation included on arrestedor, chaged with, convicted of or sentenced for a crime.
theform by the quickest available means to the receivistit-  The sherif or superintendent may transfer any prisonethia
tion intake staft homedetention program to the jail.
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(2g) COuNTY DEPARTMENTS AND DEPARTMENT; GENERAL Servedprior to sentencing under®73.155 including good time
AUTHORITY. Subject to the limitations under sBm), a county unders.973.155 (4) An inmate who violates any law or any regu
departmenbr thedepartment may place in the home detentidation of the jail, or neglecter refuses to perform any duty law
programany juvenile who isn its custody or under its supervi fully required of him or hemaybe deprived by the shdrdf good
sion. time under this section, except that the shehall not deprive the

(2m) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. Notwith-  inmateof more than 2 days good time for any orferide without
standingthe agreement requirements under $8)).the depart theapproval of the court. An inmate who files an action or special
mentmay place any intensive sanctions progparticipant in a proceedingincluding a petition for @ommon law writ of certio
homedetention program. rari, to which s807.15applies shall be deprived thfe number of

(3) PLACEMENT OF A PRISONERIN THE PROGRAM. If @ prisoner daysof good time specified in the court order prepared under s.
describedunder sub(2) and the department agree, the sherif 8%7.5-13)?(3)1-977 1551089 a. 35 1667 State, 1980 o, 302.43967 a. 135
superintendentay place the prisoner in theme detention pro IStory: ¢ 8. 35.2001 : : 39 a.
gramand provide that the prisoner be detainethe prisonés o coyrererence: See also sDOC 302.30302.31 326.10 and331.13 Wes.
place of residence or other place designated by the $hmrif  oneconfined for civil (remedial) contempt imt eligible to eam good time, but
superintendenand be monitored by an active electronic monitorneconfined for criminal (punitive) contempt is eligiblé4 Atty. Gen. 96
ing system. The shefior Superintendershall establish reason & PEEen confned i o} & s conditor,f probation i il eed o arn good
ableterms ofdetention and ensure that the prisoner is prowdeé a
written statement of those terms, including a description of thgys 44 Cooperation between counties regarding pris -
detentionmonitoring procedures and requirements and of a?ﬁers. Two or more counties may agree undeé6s0301for the
applicableliability issues. The terms may include a requirement ;e ativeestablishment and use of the jails aebiabilitation
thatthe prisoner pay the county a daily fee to covercthenty ¢, jjities of any of them for theletention or imprisonment of pris
cgsts,assoaated "‘gth n;_onltogng him ol;@hzei:;?e l():ounty May  onersbefore, during and after trial and for sharing the expense
goltl?elgt%grtrr]%n;:r%eeé): EnSsLelsS:[S\j:iggn 0B82.372 but may not itn ot reference to 802.34 The sherk of the counties shall

p : lodgeprisoners in any jail or rehabilitation facility authorized by

(3m) PLACEMENT OF A JUVENILE IN THE PROGRAM. The depart  the agreemenand shall endorse the commitment, if amyder s.
mentor, upon the agreement of the department, the county depag2 35in case detention or imprisonment is in the jail or rehabi
mentmay place the juvenile in the home detention proggath  |itation facility of another county Only jails and rehabilitation
providethat the juvenile be detained at the juvesiface of resi - facijities approved by the department for the detentioprision
denceor other place designated by the department ocdbety ersmay be used under the agreement. The $lodrifie county

departmentind be monitored by an active electronic monitorings arrest shall transport the prisoner to and from court and to any
system. The department or the county department shall provigeharinstitution whenever necessary

reasonabléerms of detention and ensure that the juvenile receivegstory: 1975 . 941983 a110; 1989 a. 35.1668 Stats. 1989 s. 302.42999
awritten statement of those terms, including a description of thesos.672
detentionmonitoring procedures and requirements and of any
applicableliability issues. The terms may include a requiremen802.445 Confinement of county jail prisoners in tribal
thatthe juvenileor his or her parent or guardian pay the county ¢ails. The county board and the shkdf any county may enter
statea daily fee to cover the costs associated with monitoring hinto an agreement witthe elected governing body of a federally
or her recognizedAmerican Indiartribe or band in this state for the eon
(4) DePARTMENTAL DUTIES. The department shall ensure thafinementin a tribal jail of county jail prisoners. The shkerétains
electronicmonitoring equipment units aevailable, pursuant to responsibilityfor the prisoners for providing custodare, treat
contractualagreements with county shésifand county depart ment,services, leave privileges and foadd determining good
ments throughout the state on an equitable balia.prisoner is time as if they remained county jail prisoners, exdeat the sher
chosenunder sub(3) or a juvenile is chosen under s®m)to iff may delegate, under the agreement, any of the responsibility to
participatein the home detention program, the department shttletribal chief of police. The tribal jail is subject ta36.1.37(4)
install and monitor electronic monitoring equipmeithe depart butis not subject téhe requirements for county jails unless other
mentshall chage the county a daily per prisoner fee or perjuvevise provided under the agreement.
nile fee, whichever is applicable, to cover the departmentts  History: 1993 a. 48
for these services. 302.446 Confi ¢ of tribal bri ) .
(5) Status. (a) Excepts provided in pagb), a prisoner in the Y2 onfinement ot tribal prisoners in county
homedetention programpis c%nsidered tg be ajarl)il prisonethiut j2ilS- (1) The county boar@nd the sherfifof any county may

placeof detention is nosubject to requirements for jails under thi€nterinto an agreement with the elected governing body of-a fed
chapter. erally recognized American Indian tribe or band in this state for

(b) Sectiong02.36 302.37and302.375do not apply to pris the confinement in theounty jail of a person who is being eon
onersin the home detention program. fined for any of the following reasons:

(6) Escape. Any intentional failure of grisoner to remain (@) The person has been arrested by a tribal law enforcement

within the limits of his or her detention or to returrhis or her ©fficer for violating a tribal statute or ordinance. ,
placeof detention, as specifigd the terms of detention under sub. (0) The person has been ordered incarcerated by a tribal court.

(3), is considered an escape unded46.42 (3) (a) ~ (¢) The person is being held in custody for any cause autho
(7) CouRT-ORDEREDDETENTION. This section does not applyfizedby tribal law
to persons sentenced unde®%3.04 (2) Notwithstandingss.302.33 (1)302.37 302.38 302.381

History: 1989 a. 1221991 a. 391995 a. 261995 a. 2%s.6374106381, 9126  302.383302.41 302.43and303.08 the tribe or tribal dicial des

(19); 1995 a. 77225, 281, 1997 a. 351999 a. 32 ; ; ; hili ;
A person subject to home detention under s. 302.425 is not “in custody” and th}agnatedby the tribe retains reSponSIblllty for the prisoners for pro

fore is not entitled to sentence credit for time served under s. 973.155.. Statelv V%ing custody care, treatment, servipes, leave _privile_ges a_nd
ley, 190 Wis. 2d 139526N.W2d 778 (Ct. App. 1994). food and for determining good time as if they remained tribal pris

oners,except thathe tribe or tribal dicial designated by the tribe
302.43 Good time. Everyinmate of a county jail is eligible maydelegate, under the agreement, any of the responsibility to the
to earn good time in the amount of one-fowtrhis or her term  sheriff. The county jail is not subject to any of the requirements
for good behavior if sentenced to at least 4 days, but fractions@ftribal jails unless otherwise provided under the agreement.
aday shall be ignored. An inmate shall be given credit for timenistory: 1995 a. 379
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302.45 State-local shared correctional facilities. (br) or(5) or state laws or municipal or county ordinances involv
(1) Thedepartment and any county or group of counties may cang honmoving trdic violations or safety belt use violations
tract for the cooperative establishment and use of state—localders.347.48 (2m) the court, in addition, shall impose a jail
sharedcorrectional facilities. Inmates sentenced to thgcdhsin - assessmerih an amount of 1% of the fine or forfeituraposed
stateprisons, a county jaig county reforestation camp or a countpr $10, whichever is greatelf multiple ofenses are involved, the
houseof correction may be transferred to a shared facility by tleeurtshall determine the jail assessment on the basis of each fine
department,sherif or superintendent, respectivelynderthe or forfeiture. If a fine or forfeiture is suspendadvhole or in part,
agreementovering use of the facilityAny inmate confined in a thecourt shall reduce the jail assessment in proportion to the sus
state—locakhared correctional facility shall be deemed to be sefension.
ing time in the penal institution to which he or she was sentenced(b) If a fine or forfeiture is imposed by a court of record, after
andshall beeligible to earn good time credit against his or her seadetermination by the court of the amount duetferjail assess
tenceas provided under s302.11 302.12 302.43 303.07and ment, the clerk of the court shall collect and transmit the jail
303.19for that institution. assessmertb the county treasurer as provided iB%40 (2) (n)

(2) Costsof establishment and use of state-loshlred Thecounty treasurer shall place the amount in the countfyjadl
correctionalfacilities shall be borne in accordance with toe=  asprovided in s59.25 (3) ()
tractbetween the department and the cooperatingty or coun (c) If afine or forfeiture is imposed by a municipal court, after
ties. The contract shall provide for administration of the fagilitya determination by the court of the amount duelfierjail assess
establishcriteria and a procedure for transfer of inmates to amgent,the court shall collect and transmit the jail assessment to the
from the facilityand allow for dissolution of the agreement. Theountytreasurer under 800.10 (2) The county treasurer shall
contractmay exempt inmates at the shared facility from rules goplacethe amount in the county jail fund as provided 5525 (3)
erninginmates at other prisons and county correctional facilitié¢g).
and, within statutory authorityestablish separate rules for the (d) If any deposit of bail is made for a noncrimindeoke to
facility. which this section applies, the person making the deposit shall

(3) Any county jail, reforestation camp established under glsodeposit a sfitient amount to include the jail assessment pre
303.07 county house of correction or rehabilitation facility estatscribedin this sectiorfor forfeited bail. If bail is forfeited, the
lishedunder s59.53 (8) whether operated by one county or mor@mountof the jail assessment shak transmitted to the county
thanone countymay be a state-local shared correctional facilitfreasureunder thissection. If bail is returned, the jail assessment

(4) TheTaycheedah Correctional Institution magt be used Shallalso be returned.

asa state-local shared correctional facility (2) Counties may make payments for construction, remodel
History: 1983 a. 3321989 a. 3.1669 Stats. 1989 s. 302.45995a. 201 iNg, repair or improvement of county jails from county jail funds.
NOTE: 1983 Wisconsin Act 332 which created this section, contains a long (3) This section app"es on|y tgiolations occurring on or after
prefatory note explaining the bill. See 1983 Session Laws. Octoberl. 1987

. History: 1987 a. 271989 a. 221989 a. 35.1670¢ 1670g Stats. 1989 s. 302.46;
302.46 Jail assessment. (1) (a) On or after Octo 1989a. 97359 1991 a. 2632, 130, 189 1993 a. 3131995 a. 2011999 a. 722001

ber 1, 1987if a court imposes a fine or forfeitufer a violation 216 . ) o . ) » .
Theimposition of a fine or forfeiture is a prerequisite to the imposition of a jail

of state law or for a violation of a municipal or county ordinancg nmder sub. (1), State@arter229 We. 2d 200598 N.W2d 619(Ct. A
except for a violation of 401.123 (2) (g)am) 1, (ar), (bm), or 1939%§.Sme or sub. (1) State@arter > P98 N AC Aop.
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