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32.07  Necessitydetermination of. 32.50 Definitions.
32.075 Use after condemnation. 32.51  Exercise of eminent domain.
32.08  Commissioner of condemnation. 32.52  Board of assessment.
32.09 Rules governing determination of just compensation. 32.53  Resolution of necessity
32.10 Condemnation proceedings instituted by property owner 32.54  Report and tentative plan of improvement.
32.11  Trial of title. 32.55 Hearing on the report and tentative plan of improvement.
32.12  Proceedings to perfect title. 32.56  Altering the plan of improvement.
32.13  Proceedings when land mortgaged. 32.57  Determining benefits and damages.
32.14  Amendments. 32.58  Benefit assessment payments.
32.15 How title in trustee acquired. 32.61  Appeal to circuit court.
32.16  Abandonment of easements for public use. 32.62  Transfer of title.
32.17  General provisions. 32.63  Completing certain improvements.
32.18 Damagecaused by change of grade of street or highway where no lanB®.64  Appointing a guardian; service of notice.
taken;claim; right of action. 32.66 Bonding.
32.185 Condemnor. 32.67  Special improvement bonds.
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SUBCHAPTERI dium district board, created undsubchV of ch. 229 may not
acquire property by condemnation.
GENERAL EMINENT DOMAIN (2) Thegovernor and adjutant general for land adjacent to the

Wisconsinstate military reservation at Camp Douglas forube
32.01 Definitions. In this subchapter unlei®e context clear of the Wsconsin national guard.

ly requires otherwise: (3) Any railroad corporation, any grantee gb@rmit to con

(1) “Person”includes the state, a countgwn, village, city structa danto develop hydroelectric emrfor sale to the public,
schooldistrict or other municipal corporation, a board, commisany Wisconsinplank or turnpike road corporation, any drainage
sion, including a commission created by contract under sorporationany interstate bridge corporation, or any corporation
66.0301 corporation, or housing authority created uneer formedunderchapter 288, laws df899 for any public purpose
66.1201to 66.12110r redevelopment authority created under wthorizedby its articles of incorporation.

66'133“3 ) ] (4) Any Wisconsin telegraph or telecommunicaticespora
(2) “Property”includes estates in lands, fixtures and persong@n for the construction and location of its lines.

propertydirectly connected with lands. (5) (a) “Foreign transmission provider’ means a foreign cor

S.é-|7|3t0ry: 1973 c. 3051979 c. 17%.53; 1983 a. 271983 a. 236.12, 1999 a. 150 porationthat satisfies each of the fO”OWiI’]gZ

1. The foreign corporation is an independent sysiparator
32.02 Who may condemn; purposes.  The following de  asdefined in $196.485 (1) (d)or an independent transmission
partmentsmunicipalities, boards, commissions, publificg's owner,as defined in s196.485 (1) (dm)that is approved by the
and corporations may acquire by condemnation any real estgiglicable federal agencys defined in €196.485 (1) (c)
and personal property appurtenant thereointerest therein "5 Thg foreign corporation controls transmission facilities,
which they have power to acquire and hold or transfer to the stajgfinedin s.196.485 (1) (h)in this and another state.
for the purposes specified, in case such property cannaé-be (b) Any Wisconsin corporation engaged in the business of

uiredby gift or purchase at an agreed price: o L g
q O A):]gcoun? town. village c?[yinclupdin villages and ait t_ransmlttlngor_furnlshlng hea_tt, power etectric light for the pub
Y Y ' 9e, 9 9 lic or any foreign transmission provider the construction and

iesincorporated under general or special acts, school diskrict, : de ; ;
departmentof health and family services, the department éf;ﬁgggﬂgﬁs"g?su%fg\;eﬁgggz cx;teesre[;\c/)c\)l:lr:roraiwn, dam site,

correctionsthe board of regents of the University ofsdbnsin X . o .
System¢the building commission, a commission created by con (6) Any Wisconsin corporation furnishingas, electric light
tract unders. 66.0301 with the approval of the municipality in OF Power to the public, for additions or extensions to its @adt
which condemnation is proposed, or any public board or commf8r the purposef conducting tests or studies to determine the suit
sion, for any lawful purpose, but in the case of city and villag@bility of a site for the placement of a facility

boardsor commissions approval of that action is required to be (7) Any Wisconsin corporation formed for tfi@provement
grantedby the governing bodyA mosquito control commission, of any stream and driving logs therein, for the purpose of the im
createdunder s59.70 (12) and a locaprofessional football sta provemenof such stream, or for ponds or reservoir purposes.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/32.01
https://docs.legis.wisconsin.gov/document/statutes/2001/32.02
https://docs.legis.wisconsin.gov/document/statutes/2001/32.03
https://docs.legis.wisconsin.gov/document/statutes/2001/32.035
https://docs.legis.wisconsin.gov/document/statutes/2001/32.04
https://docs.legis.wisconsin.gov/document/statutes/2001/32.05
https://docs.legis.wisconsin.gov/document/statutes/2001/32.06
https://docs.legis.wisconsin.gov/document/statutes/2001/32.07
https://docs.legis.wisconsin.gov/document/statutes/2001/32.075
https://docs.legis.wisconsin.gov/document/statutes/2001/32.08
https://docs.legis.wisconsin.gov/document/statutes/2001/32.09
https://docs.legis.wisconsin.gov/document/statutes/2001/32.10
https://docs.legis.wisconsin.gov/document/statutes/2001/32.11
https://docs.legis.wisconsin.gov/document/statutes/2001/32.12
https://docs.legis.wisconsin.gov/document/statutes/2001/32.13
https://docs.legis.wisconsin.gov/document/statutes/2001/32.14
https://docs.legis.wisconsin.gov/document/statutes/2001/32.15
https://docs.legis.wisconsin.gov/document/statutes/2001/32.16
https://docs.legis.wisconsin.gov/document/statutes/2001/32.17
https://docs.legis.wisconsin.gov/document/statutes/2001/32.18
https://docs.legis.wisconsin.gov/document/statutes/2001/32.185
https://docs.legis.wisconsin.gov/document/statutes/2001/32.19
https://docs.legis.wisconsin.gov/document/statutes/2001/32.195
https://docs.legis.wisconsin.gov/document/statutes/2001/32.196
https://docs.legis.wisconsin.gov/document/statutes/2001/32.197
https://docs.legis.wisconsin.gov/document/statutes/2001/32.20
https://docs.legis.wisconsin.gov/document/statutes/2001/32.21
https://docs.legis.wisconsin.gov/document/statutes/2001/32.22
https://docs.legis.wisconsin.gov/document/statutes/2001/32.25
https://docs.legis.wisconsin.gov/document/statutes/2001/32.26
https://docs.legis.wisconsin.gov/document/statutes/2001/32.27
https://docs.legis.wisconsin.gov/document/statutes/2001/32.28
https://docs.legis.wisconsin.gov/document/statutes/2001/32.29
https://docs.legis.wisconsin.gov/document/statutes/2001/32.50
https://docs.legis.wisconsin.gov/document/statutes/2001/32.51
https://docs.legis.wisconsin.gov/document/statutes/2001/32.52
https://docs.legis.wisconsin.gov/document/statutes/2001/32.53
https://docs.legis.wisconsin.gov/document/statutes/2001/32.54
https://docs.legis.wisconsin.gov/document/statutes/2001/32.55
https://docs.legis.wisconsin.gov/document/statutes/2001/32.56
https://docs.legis.wisconsin.gov/document/statutes/2001/32.57
https://docs.legis.wisconsin.gov/document/statutes/2001/32.58
https://docs.legis.wisconsin.gov/document/statutes/2001/32.61
https://docs.legis.wisconsin.gov/document/statutes/2001/32.62
https://docs.legis.wisconsin.gov/document/statutes/2001/32.63
https://docs.legis.wisconsin.gov/document/statutes/2001/32.64
https://docs.legis.wisconsin.gov/document/statutes/2001/32.66
https://docs.legis.wisconsin.gov/document/statutes/2001/32.67
https://docs.legis.wisconsin.gov/document/statutes/2001/32.68
https://docs.legis.wisconsin.gov/document/statutes/2001/32.69
https://docs.legis.wisconsin.gov/document/statutes/2001/32.70
https://docs.legis.wisconsin.gov/document/statutes/2001/32.71
https://docs.legis.wisconsin.gov/document/statutes/2001/32.72
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0301
https://docs.legis.wisconsin.gov/document/statutes/2001/66.1201
https://docs.legis.wisconsin.gov/document/statutes/2001/66.1211
https://docs.legis.wisconsin.gov/document/statutes/2001/66.1333
https://docs.legis.wisconsin.gov/document/acts/1973/305
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1983/236,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0301
https://docs.legis.wisconsin.gov/document/statutes/2001/59.70(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20IV%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20IV%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/acts/1899/288
https://docs.legis.wisconsin.gov/document/statutes/2001/196.485(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.485(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.485(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/196.485(1)(h)

32.02 EMINENT DOMAIN Updated 01-02Wis. Stats. Database 2

(8) Any Wisconsin corporation ganized to furnish water or the acquisition by municipalities of the property of public utilities
light to any city village or town or the inhabitants thereof, for theisedand useful in their business, nor to aity of the 1st class,
constructionand maintenance of its plant. exceptthat every such city may conduct any condemnation pro

(9) Any Wisconsin corporation transmitting gas, oil or relate@eedingseither under this subchapter at its option, undesther
productsin pipelines for sale to the public directly or for sale twsapplicable to such city
oneor more other corporations furnishing such gas, oil or related(2) Any railroad corporation or pipeline corporation may ac
productsto the public. quire by condemnation lands or interest therein which are held and

(10) Any ruralelectric cooperative associatiomganized un ownedby another railroad corporation or pipeline corporation. In

derch. 185which operates a rural electrification project to:  thecase of a railroad corporation, no such land shall be taken so
(a) Generate, distribute or furnish at cost electricgynet re asto interfere with the main track of the railroad first established

tail to 500 or more members sdid association in accordance witfEXCEPLor crossing, and in the case of a pipeline corporation no

standard rules for extension of its service and facilities as provicfé!fhland shall be taken except for crossing or in such manner as

in the bylaws of said association and whose bylaws also providdnterfere with or endanger railroad operations. o

for the acceptance into membership of all applicants therefor who(3) Any public utility corporation, or cooperative association

may reside within the territory in which such associatimler ~Mentionedn s.32.02(10), upon securing from the public service

takesto furnish its service, without discrimination as to such agommissionpursuant to written application and upon due notice

plicants; or to all interested parties, an order determining that lands or interests

(b) Generate, transmit and furnish electric gpat wholesale thereinsought to be acquired tiye applicant are owned by a pub

to 3 or more rural electric cooperative associations furnishirﬁ utility corporation or such rural electric cooperative and are not

enbeing used by the owner for service to the public by the public

electricenegy under the conditions set forth in p@), for the = . i 2 ) .
constructionand location of its lines, substation generating utility or to its members by such cooperative association and will

plants,ponds or reservoirs, any dam, dam site, flowage rights ¥t Pe required in the future for such purposes to an extent and
undevelopedvater poweror for additions or extension of its plant/V!thin & period which will benterfered with by the appropriation

andfor the purpose of conducting tests or studies to determine gidn€ lands or interests sought to be condemned, may acquire by
suitability of a site for the placement of a facility condemnatiorsuch lands or interests thereiNo lands, or inter

eststherein, belonging to a public utility corporation or to any
suchcooperative associatiomhich is being held by such owner
: . asa site for an electric generating plant, and no other property so
tmulrja?lIgtdse(\j/ieslt?ﬁ;rpgga?g(tjhSmjye?sel?é?o?qccj)?rcie62%33;1?llaqca{ (t:”‘ owned,or any interest therein, which is used or suitable for the de
o T Ject (o s. velopmentof water powershall be subject to condemnation under
229.844(4) (c) or localexposition district created under subChyis's nsection; except that an undeveloped water power site, be
Il of ch. 229 _ _ longingto anysuch public utility corporation or to any such ceop
(12) Any persoroperating a plant which creates waste mateférative association and which is within the flowage area of any
al which, if released withouteatment would cause stream pollugtherundeveloped water power site, may be condemned pursuant
tion, for the location of treatment facilities. This subsection dogsthis subsection, but only if, upon application to it, the public ser
notapply to a person licensed under 263 vice commission, after hearing held upon notice to such owner
(13) Any corporation licensetb do business in 1&tonsin andall parties interested, shall by order determine the necessity of
thatshall transmit oil or related products including all hydrecataking such lands or interetiterein. Such order shall be subject
bonswhich are in a liquid form at the temperature and pressure to review as prescribed by c27. Any condemnation of lands
derwhich they are transported in pipelines irs¥énsin, and shall pursuanto this subsection shall be conducitedccordance with
maintainterminal or product delivery facilities in¥¢onsin, and the procedure and requirements prescribed b$z84to0 32.14
shallbe engaged in interstateinternational commerce, subject (5) (a) If an electric utility is required to obtain a certificate of
to the approval of the public service commission upéinding pyplic convenience and necessity from the public service- com
by it that the proposexkal estate interests sought to be acquirgfissionunder s196.491 (3)noright to acquire real estate or per

(11) Any housing authority created undss. 66.1201 to
66.1211 redevelopment authority created undeg61333com

are in the public interest. sonal property appurtenant thereto or interest therein for such
(15) The department ofransportation for the acquisition of projectby condemnation shall accrue or exist unde¥2s02 or
abandonedail and utility property under 85.09 32.075(2) until such acertificate of public convenience and

(16) Thedepartment of natural resources with the approfval necessityhas been issued.
the appropriatestanding committees of each house of the legisla (b) This subsection does not apply to the condemnation of a
ture asdetermined by the presidingfiokr thereof and as autho limited interestin real property or appurtenant personal property
rized by law for acquisition of lands. exceptstructures with foundations, necessargdaduct tests or

History: 1971 c. 10((3.2)3;(%373 c. 243305 1975 c. 68311, 1977 ¢29,203 438 studiesto determine the suitability of a site for the placement of
440,1979 c. 34.2102 (52) (1)1979 c. 1221979 c. 17%.53, 1981 c. 86346, 374 ili ili i .
1983a. 271985 a, 28,3200 (51) 1985 a. 365.42; 1985 a, 1871985 a, 298,76, utility facility, provided that:

1987a. 271989 a. 311993 a. 246263 1993 a. 49%5.284 1995 a. 2%5.9126 (19) 1. Such a limited interest does not run for more than 3 years;
1995a. 2011997 a. 2041999 a. 651999 a. 156.672 1999 a. 1672001 a. 3G.  gnd
108 _ . ) . .
Cross Reference: See s13.48 (16)for limitation on condemnation authority of 2. Activities associated Wlth SUC}’_\ tests or studies will be con
the building commission. ductedat reasonable hours with minimal disturbance, and the
. . property will be reasonably restored to its former state, upon
32.03 When condemnation not to be exercised. completionof such tests or studies.

(1) The general power otondemnation conferred in this Sub yisiory: 1973 ¢. 3051975 c. 681979 ¢. 175.53 1983 a. 271983 a. 236.12;
chapterdoes not extend to property owned bystee, a muniei  1983a. 338s.3; 1985 a. 3G%5.42; 1985 a. 1871993 a. 246490, 1997 a. 204

pality, public board or commission, nor to the condemna]'y)a Countylands are not subject to condemnation by a town absent express statutory
railroad, public utility or electric cooperativef the property of ej 2uthorityauthorizing such condemnation. 62 Atgen. 64.

ther a railroad, public utility or electric cooperative unless su
poweris specificallyconferred by lawprovided that property not
to exceed 100 feet in width owned by or otherwise undecdhe

C . .
§]2.035 Agricultural impact statement. (1) DEFINITIONS.
In this section:

trol or jurisdiction of a public board or commission of any,aiti (a) “Department” means department of agriculture, trade and
lage or town may be condemned by a railroad corporaion Consumelprotection.
right—of-wayor other purposes, whenever a citjlage ortown (b) “Farm operation” means any activity conducted solely or

by ordinanceconsents thereto. This subchapter does not applyptemarily for the production of one or more agricultural commodi
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tiesresulting from an agriculturaise, as defined in 91.01 (1) vided, commenced aftefpril 6, 1960 shall be accomplished in
for sale and home use, and customarily producing the commadte following manner:

tiesin suficient quantity to be capable of contributing materially

to the operatds support. 32.05 Condemnation for sewers and transportation fa -

(2) ExcepTioN. This section shall not apply if an environmencilities.  In this section, “mass transit facility” includes, without
tal impact statement under 5.11is prepared for the proposedlimitation because of enumeration, exclusive or preferential bus
projectand if the department submits the information required ulanesif those lanes are limited to abandoned railroad rights—
derthis section as part of such statement or if the condemnatinway or existing expressways constructed before
is for an easement for the purpose of constructing or operatinghay 17, 1978 highway control devices, bus passenger loading
electrictransmission line, except a high voltage transmission liageasand terminal facilities, including shelters, and fringe and
asdefined in s196.491 (1) (f) corridor parking facilities to serve bus and other public mass

(3) ProceDURE. The condemnor shall notify thiepartment transportatiorpassengers, together with the acquisition, construc
of any project involving the actual or potential exercise of tHon, reconstruction anthaintenance of lands and facilities for the
powersof eminent domain dcting a farm operatiort the con ~ developmentimprovement and use of public masmsportation
demnoris the department of natural resources, the notice requifdgtemsor the transportation of passengers. This section does not
by this subsection shall be givahthe time that permission of the@Pply to town highways created or altered undeiB€hexcept as
senateand assembly committees on natural resources is sou§blry trials on appeals under 8.24and80.25 nor to proceed
unders.23.09 (2) (d)or27.01 (2) (a)To prepare an agricultural INgsin 1st class cities undsubchll. In any city condemnation
impactstatement under this section, the department may reqUfehousing under s66.1201t066.1211 for urban renewal under
the condemnor to Comp"e and submit information about tacaf 3661333 or for CUItU.ral arts facilities undsubchV of Ch.. 229
edfarm operationThe department shall clugr the condemnor a Mmay proceedunder this section or under32.06at the option of
fee approximating the actual costs of preparing the staterfiiet. the condemning authority Condemnation by a local exposition
departmentnay not publish the statement if the fee is not paiddistrict under subchll of ch. 229for any exposition center or

(4) IMPACT STATEMENT. (a) When an impact statement & r expositioncenter facility may proceed under this sectionmuter
quired; permitted. The department shall prepare an agricultur§t32-06atthe option of the local exposition district. All other eon
impactstatement for each project, except a project undélar, demnationof property for public alleys, streets, highways; air
aproject located entirely within the boundaries oftg or village, POtS:mass transit facilities, or other transportation faciliges
if the project involves the actual or potential exercise of the pofff /eachate extraction systems to remedy environmental pollution
ersof eminent domain and if any interestitore than 5 acres of oM @ solid waste disposal facilitgtorm sewers and sanitary
any farm operation may be taken. The department may prepgggverswatercourses or water transmission and distributionfacil
anagricultural impact statement on a project located entirely witi€S Shall proceed as follows: _
in the boundaries of a cityr village or involving any interestin (1) RELOCATIONORDER. (&) Except as provided under i},

5 or fewer acres of any farm operation if the condemnation wowddFounty board of supervisors or a county highway committee
havea significant ect on any farm operation as a whole. ~ When so authorized by thepunty board of supervisors, a city

(b) Contents. The agricultural impact statement shall includeZeuncil, a village board, a town board, a sewerage commission

. o . governinga metropolitan sewerage district created by86.05
1. Alist of the acreaganddescription of all land lost to agri

" : ; or200.21t0200.65 the secretary dfansportation, a commission
cultural production and all other land with reduced produdt&e - . oy0 4y contract under $6.0301 a joint local water authority
pacity,whether or not the land is taken. ‘

) . createdby contract under §6.0823 a housing authority under ss.

_ 2. The departmers’analyses, conclusions amtommenda 66.1201to 66.1211 a local exposition district created under
tions concerning the agricultural impact of the project. subch.ll of ch. 229 a local cultural arts district created under
(c) Preparation time; publication.The department shall pre subch.V of ch. 229 a redevelopment authority unde66.1333

parethe impact statement within 60 days of receiving the informar a community development authority undei66.1335shall
tion requested from the condemnor under 8p. The depart makean order providing for the laying out, relocation and im
mentshall publish the statement upon receipt of the fee requirgévementof the public highwaystreet, alleystorm and sanitary
under sub(3). sewerswatercourses, water transmission and distribution facili
(d) Waiting period. The condemnor may not negotiate with aties, mass transit facilitiesgirport, or other transportation faeili
owneror make a jurisdictional ter under this subchapter until 30ties, gas or leachatextraction systems to remedy environmental
daysafter the impact statement is published. pollution from a solid waste disposal facilityousing project, re
(5) PusLIcATION. Upon completing the impact statement, thdevelopmenproject, culturakrts facilities, exposition center or

departmenshall distribute the impact statement tofiitlowing: ~ €XPositioncenter facilities which shall be known as the relocation
(a) The governds ofiice order. This order shall includemap or plat showing the old and

. . new locations and the lands and interests requirechp# of the
(b) The senate and assembly committees on agriculture ller shall, within 20 days after its issue, be filed with the county
transportation. clerk of the county whereithe lands are located, @ lieu of filing
(c) All'local and regional units of government which have jua copy of the ordera plat may be filed or recorded in accordance
risdiction over the area tdcted bythe project. The departmentyjith s.84.095
shallrequest that each unit post the statemeihiegplace normally (b) No relocation order is necessary unger (a) if the com

usedfor public notice. o pensationas estimated by the appraisal under &ii(a), will be
(d) Local and regional news media in the aréectdd. lessthan $1,000 in the aggregate.

(e) Public libraries in the arededted. (2) AppPRaISAL. (a) The condemnor shall cause at least one, or

(f) Any individual, group, club or committee which has denmorein the condemnos discretion, appraisal to be made of all
onstratedan interest and hasquested receipt of such informa propertyproposedo be acquired. In making any such appraisal
tion. the appraiser shall confer with the owner or one of the owners,

(9) The condemnor the personal representative of the owner or one of the owners, if

History: 1977 c. 4401979 c. 341983 a. 236,12 1985 a. 1401987 a. 175  reasonablypossible.
(b) The condemnor shall provide the owner vétfull narra
32.04 Procedure in condemnation. All acquisition of tive appraisal upon which the jurisdictionafefis based and
propertyin this state by condemnation, except as hereinafter poopy of any other appraisal made under. gayand at the same
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time shall inform the owner of his or her right to obtain an apprais (e) Stating that the appraisal or one of the appraisals of the
al under this paragraph. The owner may obtain an appraisal lyrepertyonwhich condemnds offer is based is available for-in
qualified appraiser of all property proposed to be acquired, asdectionat aspecified place by persons having an interest in the
may submit the reasonable costs of the appraisal to the condentands sought to be acquired.

for payment. The owner shall submit a fudirrative appraisal to  (g) Stating that the owner has @8ys from date of completion
the COﬂdemnOl’_Wlthln 60 days aftére owner receives the CON of service upon the owner of thée]f as Specified in Sum), in
demnor’sappraisal. If the owner does not accept a negotiated @hich to accept or reject thefef.

fer under sub(2a) or the _jurisdictional dér undgr sub(S)_, the (h) Stating that if the owner has not accepted stfehn aé pre
owg\ermamjse aT appraisal prepared underghiagraph in any videdin sub.(6) the owner has 40 days from the date of comple
subsequenappeal. _ o tion of service upon the owner of thef@fto commence a court
(2a) NecoriaTion. Before makingthe jurisdictional der  actionto contest the righif condemnation as provided in s(b);
providedin sub.(3), the condemnor shall attempt to negotiate peprovidedthat the acceptance and retention of any compensation
sonallywith theowner or one of the owners or his or her represefpsultingfrom an award made prior to themmencement of such
tative of the property sought to be taken for the purchase of t4gaction shall be an absolute bar to such action.
same. In such negotiation the condemnor shkalhsider the own . . . :
) . . i) Stating that the ownesubjecto subs(9) (a)and(11), will
ers appralsal_under sutz) (b) a_nd may contradb pay the items ha\(/()ez yearg fronthe date of {aking the (pr)o(p()erty E)y ‘)award in
of compensation enumerated in38.09and32.19as may be ap \hich tg appeal for greater compensation without prejudice to the
plicableto the property in one or more installments on such eonfw ht to use the compensation given by the award. iEdelemn
tionsas the condemnor and property owners may agree. Befois . iority is a housing authoritygamizedunder ss66.1201

attemptingto negotiate under this paragraph, the condemnor shafse 15115 redevelopment authoritygamized under €6.1333
providethe owneror his or her representative with copies of applbr a community development authorityganized under s

cablepamphlets prepared under32.26 (6) When negotiating 66.1335 the notice shall also state that in the case of an appeal un

underthis subsection, the condemnor shall provide the owner : . : ;
his or her representative with the names of at least 10 neighborfﬁggr f;kt:n(g )”(12) glfpgg[tlﬁzyh%\ﬂﬁﬂ eagdgﬁle;%s;égltgi ﬁﬁgge\;y%]wm
landownersio whom ofers are being made, or a lftall oferees condemningauthority a letter requesting that the issue of the

if less than 10 owners ardaafted, together with a maowing o, ntof such compensatide determined by the condemna
all property dfiected bythe project. Upon request by an owner %on commission

his or her representative, the condemnor shall provide the name . o .
of the owner of any othesroperty which may be taken for the  (3M) UNECONOMIC REMNANT. In this section, “uneconomic
project. The owner or his or her representative shall also have [fg'nant’means the property remaining aftepatial taking of
right, upon request, to examine any maps in the possession ofRfRPertyif the property remaining is of such size, shape or eondi
condemnor showing properaffiected by the project. The ownertion as tobe of little .vallue or of substantially impaired economic
or his or herepresentative may obtain copies of such maps by t&f@bility. If theacquisition of only part of a property would leave
dering the reasonable and necessary costs of preparing copfeWner with an uneconomic remnant, dedemnor shall &r
The condemnor shall record any conveyance by or on behalf of fRé2cquire the remnant concurrently and may acquire it by pur
ownerof the property to the condemnor executed as a result of fBaS€0r by condemnation if the owner consents.
gotiationsunder this subsection with the register of deeds of the (4) HOWNOTICEOFJURISDICTIONALOFFERISGIVEN. The giving
countyin which the property is located. The conveyance sh&fi such notice is a jurisdictional requisite to a takingtydemna
statethe identity of all persons having an interestemford in the tion. Such notice may be given by personal servithe manner
propertyimmediately prior to its conveyance, the legal descrif service of a circuit court summons, or it may be transmitted by
tion of the propertythe nature of the interest acquired and theertified mail. If service is by mail, service of the papers shall be
compensatiorfor such acquisition. The condemnor shall servédeemed completeah the date of mailing and the use of mait ser
uponor mail bycertified mail to all persons named therein a copyice shall not increase the time allowtdact in answer to or in
of the conveyance and a notice of the right to appeal the amoe@itsequencef such service. If such owner or mortgagee is un
of compensatiominder this subsection. Any person named in tgown or cannobe found there shall be published in the county
conveyancemay within 6 months after the date of its recordingyhereinthe property is locatea class 1 notice, under &85, If
appealfrom the amount of compensation therein stated in tlsgchowner is a mingror an incompetent person, the condemnor
mannerset forth in subg9) to (12) and chs808and809for ap  shall serve such notice upon the legal guardian of such minor or
pealsfrom an award under su¥). For purposes of any such-apincompetentand if there is no such guardian the condemnor shall
peal,the amount of compensation stated in the conveyance siiceedunder s32.15to have a special guardian appointed te rep
betreated as the award and the date the conveyance is recorégent such minor or incompetent in such proceeding. The feason
shallbe treated as the date of taking and the date of evaluaticblefees of such speciglardian as approved by the court shall
(3) JURISDICTIONAL OFFER TO PURCHASE. Condemnor shall be paid by the condemnoSuch notice shall be called the “juris

sendto the owneror one of thewners of record, and to the mort dictional offer”. The condemnor shall file a lis pendens on or

gagee, or one of thmortgageesf each mortgage of record, ano Within 14 days of the date of servioemailing of the jurisdiction
tice: al offer or within 14 days of the date of publication if publication

is necessaryThe lis pendens shall include a copy of the jurisdic
Banal offer. From the timeof such filing every purchaser or-en
P'Pﬁwbrancewhose conveyance or encumbrance is not recorded or
iled shall be deemed a subsequent purchaser or encumbrancer
L . . andshall be bound by thierms of the jurisdictional &dr and it

(b) Describing the property and the interibsirein Sought 0 gha|inot be necessary to serve other jurisdictioriersfon such
be taken. subsequenpurchaser or encumbrancein theaward the con

(c) Stating the proposed date of occupancy regardless of gnnormay name and make payment to pastibe were owners
dateof taking. or mortgagees at the time of the filing of the lis pendemiess

(d) Stating the amount of compensatiofendd, itemized as subsequenpurchasers or encumbrancers give written notice to
to the items of damages set forth in 82.09and that compensa the condemnor of their subsequently acquired interests in which
tion for additional items of damage as set forth B2s19may be eventsuch parties shall be namedtive award as their interests
claimedunder s32.20and will be paid if shown to exist. may appear

(a) Stating briefly the nature of the projestith reference to
therelocation order if required, and that the condemnor in go
faith intends to use the property sought to be condemned for s
public purpose.
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(5) COURTACTION TO CONTESTRIGHT OF CONDEMNATION. If an  affidavit shall constitute proper service. Such award shall be
ownerdesires to contest the right of tbendemnor to condemn known as the “basic award”.

the property described in the jurisdictionafef for any reason  (c) When service of the awahés been completed, and after
otherthan that the amounf compensation &éred is inadequate, ‘paymentof the award as provided in péd), the award shall be
the owner may within 40 days from the date of personal serviggcordedn the ofice of theregister of deeds of the county wherein
of the jurisdictional der or within 40 days from the datejpbst  the property is located. Thereuptitte in fee simple to the proper
markof the certified mail letter transmitting suoffer, or within  ty described in the award, or the lesser right in property acquired
40 days after date of publication of the jurisdictiontier as to  py the award shall vest in the condemnor as of the time of record

persongor whom such publication was necessary and was magy The date of such recordiigthe “date of evaluation” and also
commence an action in the circuit court of the county whehein the “gate of taking”.

propertyis located, naming the condemnor as defendant. Such ac(d) On or before said daté taking, a check, naming the parties
tion shall be the only manner in which any issue other than Snterest apayees, for the amount of the award less outstanding
amountof just compensation, or other than proceedings to perfi t'I

. . o inquenttax liens,proportionately allocated as in division in re
title underss.32.11and32.12 may be raised pertaining to the €on -
demnationof the property described the jurisdictional der. demptionunder ss74.51and75.01when necessary and less{pro

Thetrial of the issues raised by the pleadingsuioh action shall rated taxes of the same yafimny likewise proportionately allo

be given precedence over all other actions in said court then ﬁgﬁfodnvg??ﬁe gﬁﬁzseﬁ%rag:msat”égeb pi:%?teifri%/ dﬁiﬁg '?htetg\?vner
ontrial. If the action is not commenced within the time limited th%fone of the owners of record or be dye osited with the clerk of the
owneror other person having any interest in the property shall feon p .
barredfrom raising any such objection in any other manhth CiFcuit court of the county for the benefit of the persons named in

ing in this section shall be construed to limit in any respect tHeeaward. Thelerk shall give notice thereof by certified mail to
right to determine the necessity of taking as conferred 8g.67 Suchparties. The persons entitled thereto may receivertfaper
nor to prevent the condemnor from proceeding with condemn@areof the award by petition to and order of the circuit court of
tion during the pendency of thation to contest the right to con the county The petition shall be filed with the clerk of the court
demn. without fee.

(6) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has 20 (8) OSCUPANCY; WRIT OF ASSISTANCE;WASTE. (_a) In this sub
daysfrom the date of personal service of the jurisdictiontgrof S€ction, “condemnor” has the meaning given #2185
or 20 days from the date of postmark of the certified mail letter (0) No person occupying real property may be required to
transmittingsuch ofer, or if publication of the jurisdictional fér ~ movefrom a dwelling or movéis or her business or farm without
wasnecessary and was made, 20 days after the date of sueh pableast 90 days’ written notice of the intendetation date from
cation,in which to accept the jurisdictionalfef unless such time the condemnar The displaced person shall have rent-free-occu
is extended by mutual written consenticondemnor and cen pancyof the acquired property for a period of 30 days, commenc
demnee.If such ofer is accepted, the transfer of title shall be adng with the next 1st or 15th day of the month after title vests in
complishedwithin 60 days after acceptance including payment #ie condemnarwhichever is soonerAny person occupying the
the consideration stipulated in sucHesf If the jurisdictional of ~propertyafterthe date that title vests in the condemnor is liable to
fer is rejected in writing by all of the owners of record the-corthe condemnor for all waste committed allowed by the oceu
demnor may proceed to make an award forthwith. At any tinpanton the lands condemned durittge occupancy The con
prior to acceptance of the jurisdictionafeafby the condemnee demnorhas the righto possession when the persons who occu
the same may be withdrawn by the condemnor pied the acquired property vacate, or hold over beyond the

(7) AWARD OF COMPENSATION. If the owner has naiccepted Vacationdateestablished by the condempahichever is sooner
thejurisdictional ofer within the periods limited in sut) or fails ~ €xceptas provided under p4c). If the condemnoais denied the
to consummate an acceptance as provided therein, the conderfiibf of possession, the condemnor mayon 48 hours’ notice to
may make an award of damages in the manner and sequenc@@®pccupant, apply to theircuit court where the property is-lo
actsas follows: catedfor a writ of assistance to be put in possession. The circuit

(a) The award shall be in writing. Except as provided in supourtshall grant the writ of assistancealf jurisdictional require

(1) (b), the award shall state that it is maulesuant to relocation Mentshave been complied with, e award has been paid or-ten
orderof (name of commission, authotityoard or councihaving deredas required and if the condemnor has made a compezable

jurisdictionto makethe improvement) No. .... dated ... filed in th@lacement property available to thecupantsexcept as provided
office of the County Clerk, County of ..., or pursuant to tran&nderpar (c). _ _
portationproject plat no. ..dated .... filed or recorded in the of  (¢) The condemnor may not require fsersons who occupied
fice of register of deeds, .... Countfa relocation order is not+e thepremises on the date that title vested in the condemnor to va
quired under sub(1) (b), the award shall name the condemnogateuntil a comparable replacement property is made available.
It shall name all persons having an interest of record iprispger ~ This paragraph does not apply to any person who waives his or her
ty taken and may name the other persons. It shall desurithe right to receive relocation benefits or services und8<.97or
propertyby legal descriptiongr by the parcel number shown orwho is not a displaced person, as defined undad24.9 (2) (e)
aplat filed or recorded under&4.095 and state the interest there unlessthe acquired property is part of a program or projogiv
in sought to be condemned and the date when actual occupdngyiederal financial assistance.
of the property condemned will be taken by condemnibine (9) APPEALFROMAWARD BY OWNEROR OTHERPARTY IN INTER-
awardshall also statthe compensation for the taking which shalést. (a) Any party having an interest in the property condemned
bean amount at least equal to the amount of the jurisdictional afay, within 2 years after the date of taking, appeal from the award,
fer. The award shall state that the condemnor has compiied exceptas limited by this subsection by applying to the judge of the
all jurisdictional requirements. An amended award for the puircuit court for the countyvherein the property is located for as
poseof correcting errors wherein the award as recordddrdif signmentto a commission of county condemnatmmmission
from the jurisdictional der may be made, served and recorded @gsas provided in $2.08 excepthat if the condemning authority
providedby this section. is a housing authoritgrganized under s66.1201t0 66.1211 a

(b) Copy of such award shall be served on or mailed by cergdevelopmenauthority oganized under $6.13330r a commu
fied mail to all persons named therein. If @uch person cannot nity development authority ganized under $6.1335 the ap
be found or the persosaddress is unknown, the award shall bpealsmay be initiated by filing with the condemning authority a
publishedin thecounty wherein the property is situated as a clakstterrequesting that the issue of the amount of the compensation
3 notice, under ch085, and completed publication as shown bye determined by the condemnation commission. The condemn
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ing authority shall, upon receipt of the lettepply to the judge of lien shall give the name and address of the owner or owneées,
the circuit court for the county wherein the property is located ft the basic awardnd the award on appeal and state ttierdifice
assignmento a commission of county condemnaticommis  in amounts. The lien may be recorded in tHie®f theregister
sionersas provided in s32.08 This application shall contain aof deeds and when so recorded shall attach faorafierty of the
descriptionof the property condemned and the names and lastwner presently owned or subsequently acquiredny county
known addresses of all parties in interest but shall not disclose thieeresuch lien is recorded. Such lien shall remain in force with
amountof the jurisdictional der nor the amount of the basicinterestuntil satisfied or until it is set aside by a judgment of the
award. Violation of this prohibition shall nullify the application. circuit court in an action pursuant to sh0).

Notice of the application shall be given to the clerk of the court and (10) ApPEAL FROM COMMISSION'S AWARD TO CIRCUIT COURT.

to all other persons other than the applicant who were parties to@)e Within 60 days after the datsf filing of the commissiors
award. The notice may be given by certified mail or personal sefward,any party to the proceeding before teenmission may ap
vice. Upon proof of the service the judge shall forthwith make agealto the circuit court of the county wherein the property s lo
signment. Where one party in interest has appealed from t@gted. Notice of such appeal shall be given to the atértke cir
award,no other party in interest who hasen served with a notice cyjt court and to all persons other than the appellant who were
of the appeal may take a separate appeal, but may join in the app&alesto the proceeding before the commissioners. Notice-of ap
by serving notice upothe condemnor and the appellant of theeaimay be given by certified mail or by personal service. The
party’s electionto do so. The notice shall be given by certified|erk shall thereupon enter the appeal as an aptoning in said
mail or personal service W|th_|n 10 dagfter receipt of notice Of_court with the condemnee as plairftiand the condemnor as
the appealand shall be filed with the clerk of the court. Uponfailgefendant. It shall thereupon proceed as action in said court
ureto give and filethe notice all other parties of interest shall b§ubjectto all the provisions of law relating to actions brought
deemedhot to have appealedihe result of the appeal shall nothereinand shall have precedence over all actionghent on trial.
affectparties who havaot joined in the appeal as provided in thishe sole issueto be tried shall be questions of title, if aopder
paragraph.In cases involving more than one party in interest witt; 35 11and32.12and the amount géist compensation to be paid
aright to appeal, the first of the parties fllllng an appeal under tiﬂ§ condemnar It shall be tried by jury unless waived by both
subsectioror under sub(11) shall determine whether tlappeal  pigintiff and defendant. Neither the amoohthe jurisdictional
shallbe under this subsection or under ih). No party ininter  ¢ter, the basic award, nor the award made by the commission
estmay file an appeal under this subsection if angphety in i hallbe disclosed to the jury during such trial.

terestin the same lands has filed a prior appeal complying with the (b) The courshall enter judgment for the amount found to be

brescribadn 5.32.08 I cases mvoiing muliple ownersnip ordue afer giving efect to anyamount paid by reason of a prior
interestsin lands taken the following rules shall also apply: award. The judgment shall include legal interest on the amount

fi h f taking if j is for th
1. Where albartieshaving an interest in the property take sofound duefrom the date of taking if judgment is for the eon

; rb df 14 d fter the date of taking if jud ti
donot join in an appeal, such fact shall not changegfeirement fgernt]k?:réggdemnmee. ays after the date ot faking It judgment 1S

thata finding of fair market value of the entire property taken an
damagesif any, to the entire property taken, shall be maddein . Py ;
terminingcompensationDetermination of the separate interest89 dlayf ?(ftert;entry of jutdg{netﬂt unlests ‘?"th'n STCh perioapan
of parties having an interest in property taken shall, in cases of #i§2'1S t{akén Dy any party to the court of appeals.

pute,be resolved by a separate partitamtion as set forth herein.  (11) WAIVER OF HEARING BEFORECOMMISSION; APPEALTO CIR-

2. In cases where the amounttbé award appealed from isCU'T COURTAND JURY. The owner of any interest in the property

increasecn appeal, suchmount shall be paid by the condemnofondemnechamed in the basic award may elect to waive the ap

makingtender of the amount to one of the appellant owners-or %alprocedure specified in sui®) and instead, within 2 years af

(c) All moneys due under this subsection shall be paid within

pellantparties of interest in the same manner governing the tenfiertne dart]e of taking, aﬁ)peal Ejo ﬂjl% circuit fcourt Ofl thhe ltl:%unty
of a basic award. In the event that a determination on appealYg€eIn the property Is located. Thetice of appeal shall be
ducesthe amount of the appealed award, those partiegoires servedas provided in sulf9) (a) Filing of thenotice of appeal

in the appeal shall be liable, jointly and severatthe condemn shall constitute such waiverThe clerk shall thereupon entbe
ing authority ' appeal agnaction pending in said court with the condemnee as

3. When the owners or parties having an interest in land tal%lﬁmt'ﬁ and the condemnor as defendantshallproceed as an

cannotaaree on the division of an award. anv of such owners ionin said court subject to all the provisions of law relating

hotagr . /ard, any z%tionsoriginally brought therein and shall have precedence over
partiesof interest may petition the circuit court for the countyy| i er actions not then drial. The sole issues to be tried shall
whereinthe property is located for partition of the award mone )

. ! - Y questions of title, if anyunder ss32.11and32.12and the
asprovided in s820.01 When the tender of @ward is refused, , it just compensation to be paid by condemrioshall be
the condemning authority may pay the aws#rdhe clerk of the

circuit court for the county wherein the property is locatedrand tried by jury unless waived by both plairiténddefendant. The

interestshall accrue against the condemning authority for moneamountof the jurisdictional der or basic award shall not be dis
9 9 y ¢dsedto thejury during such trial. Where one party in interest has

sopaid. a g
L. ) ppealedrom the award, no other party in interest who has been

(b) 1f the commissiors award exceeds the basic award thesryed with notice of such appeahytake a separate appeal but
ownershall recover the excess plus interest thereon until paymﬁ\"&yjoin in the appeal by serving notice upon the condemnor and
from the date of taking less a period which is 14 dies the date e appellant of that party'election to do so. Such notice shall be
of filing the commissios' award. If the commissiaaward is  giyen by certified mail opersonal service within 10 days after re
lessthan the basic award, the condemnor shall recovetiffiee-  coipt of notice of the appeal and shall be filed with the clerk of
encewith interest until payment from the date of taking. court. Upon failure to give such notice such parties shall be

(c) All sums due under this subsection shall be paid witin deemechot to have appealed. The appeal shall Hetaparties
daysafter date of filing of the commissiaaward unleswithin  who have not joined in the appeal as herein provided. In cases in
suchtime an appeds taken to the circuit court. In the event sucolving more than one party in interest with a right to appeal, the
appeals later dismissed before trial such payment shathlée first of such parties filing an appeal under s{@).or under this
within 60 days after the dismissal date. subsectionshall determine whether such appsiall be under

(d) In the event the award of the county condemnation cosub.(9) or directly to the circuitourt as here provided. No party
missioners is lower than the basic award and tenddredfasic in interest may file an appeal under this subsection if another party
awardhas been accepted by an owrtlee condemnor shall havein interest in the same lands Hisd a prior appeal complying
alien against such owner for the amoohthe diference. The with the requirements of suf®). In cases involving multiple
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ownershipor interests in lands taken the provisions of §8ip(a) stantive rights created by sub. (8). City of Racinddassingerl63 Ws. 2d 1029
1. 2. and3. shall govern 473N.W.2d 526(Ct. App. 1991).

e T o Theremoval, in eminent domain proceedings, of billboards not in conformity with
(a) If the jury verdict as approved by the court does not excee64.30 is subject to the just compensation provisions of s. 84.30i(8)l, Mc. v.

the basic award, the condemnor shall have judgment against figgler.182 Ws. 2d 71512 N.W2d 771(1994).

; : ; A purchase agreement under sub. (2a) is subject to the provisions of ch. 32; failure
appellantfor the diference betweerhe jury verdict and the to refer to the provisions of ch. 32 is not a waivBub. (1) (a) applies to all awards

amountof the basic award, plus interesttbe amount of such dif includingnegotiated awards. DorschneDOT, 183 Wis. 2d 236515 N.W2d 311
ferencefrom the date of taking. (CtC-App- 1959'4)-| o after the takd . Seredtbur b
. . omparablesales occurring ai er the tal INg may be consiaere ylfal, ut may
) (b) Ifthe jury verdict as approved _by the court exceeds the Baound inadmissible as too remotRostjudgment interest under sub. (10) (b) is de
sic award, the appellant shall have judgment for the amounttefminedunder s. 815.05 (8) while interest under sub) (&) is at the statutory rate.
suchexcess plus legal interabiereon to date of payment in full Calawayv. Brown County202 Ws. 2d 737553 N.W2d 809(Ct. App. 1996).

L9 . After the DOT commences condemnation proceedings under this sectioR, sover
from that date which is 14 days after the date of taking. eignimmunity is fully waived. The question of whether the cost of the condesnnee’

i i 9 appraisalwas reasonable and, therefore, subject to payment by the DOT under sub.
. (C) Al moneys payable_ under this SUbsec.tlo.n shalbduel_ 2) (b) is not for the DOT to unilaterally determine; it is a question of fact for the court.
within 60 days afteentry of judgment unless within such perioQjiesenv. DOT, 226 Ws. 2d 298594 N.W2d 821(Ct. App. 1999).
anappeal is taken to the court of appeals. Serviceon the state through the attorney general, rather than the department of
transportationwas suficient service under sub. (9). DOTReterson226 Ws. 2d
(12) EFFECT OF DETERMINATION OF COMPENSATION BY THE 23 594 N.W2d 765(1999).
COURTWHEREJURYWAIVED. If the action is tried by the court upon Whenthrough inadvertent error the award of damages was atté&whtesi notice

i i i i pplication under sub. (9), the award was not a part of the application, and it was
waiverof a Jury the determination of the amount of damages @%rto to declare the application a nullity and to withdraw the assigrohém ap

the court shall be considered in lieu of the words “jury verdict gScation from the county condemnation committee. Schoenho@@Y, 231 Ws.
approvedby the court” where sudanguage occurs in this section2d 508 605 N.W2d 249(Ct. App. 1999).

. ] . Filing of an award is complete, and the 60—-day appeal period ande¢10) (a)
1!';7'?9%7\%9712(1:' %‘1‘42517 3227 1%?; 2‘;‘%8"' s%t Cirg7e767 VX?ESZdZ%%SSgS beginsto run, when theommission has filed its award with the circuit court clerk and
(1975); c. 218311, 410, 421, C. 29203 338 /¢ S.299 theclerk has mailed ane:corded the award under s. 32.08 (6) (b). Dairyland Fuels,

(8m); 1977 c. 438440, 447, 443. 1979 c. 310198.1 C. 28%.47,1981 c. 39(.252, Inc. v. State, 2000 WI App 12@37 Ws. 2d 467614 N.W2d 829

159{33%557 19?3 El‘ég%gs'g’#géjég% g' 23%3‘51 19833 3’:“9 %ig?'?ggsa' 221' 32600 Consistentvith Petersonservice on the state through the attorney general, rather
1) a. 135 a. 378 a. 3189, a. 3239, 316 a 240263 than the department of transportation, waéicaht serviceunder sub. (10). Dairy
301,453 491,1995 a. 4171997 a. 184282, 1999 a. 3265,1999 a. 156.672,1999  |3qFyels, Inc. vState, 2000 WI App 12237 Ws. 2d 467614 N.W2d 829

a.186 . . . Takingjurisprudence does ndivide a single parcel into discrete segments and at

If a notice of appeal from a condemnation award is not served on the condem@giiptto determine whether rights in a given part have leedinely abrogated but
theappeal is not perfected. In making an assignment to condemnation commissigfteadfocuses on the extent of the interference with rightegrparcel as a whole.
ers,ajudge is acting in an administrative capacigtate ex rel. Milwaukee County R.W. Docks & Slips v State, 2001 WI 7244 Ws. 2d 497628 N.w2d 781
ExpresswayCommission vSpenner51 Ws. 2d 133186 N.W2d 298(1971). Sub.(1) does not require that the making of a relocation erdst be the first step

Whenthe plaintifs sold 2 parcelsf land but reserved a strip between them foin the condemnation process. Danielso@ity of Sun Prairie, 2000 WI App 227,
streetpurposes and the state then condemned the strip for a street, the takitglwas239Wis. 2d 178619 N.W2d 108
andno special benefits to the land already sold could be considered. Fatakey “Acceptance and retention of any compensation” under sub. (5) (h) requires that
52 Ws. 2d 539191 N.W2d 4(1971). thelandowner negotiate theheck and retain the check proceeds before the landown

Whenthe record owner of property is deceased, the jurisdictiofealrfiy prop  €r canbe barred from contesting the condemnation. Additionallgndowner who
erly be served on the heirs. Any objection rhayraised only by action under sub. negotiateshe check but returns the proceed®DOT before filing suit may pursue
(5). A motion to quash the proceeding is nofisigint. Area Board of bcational, ~anaction contesting the condemnatiohJF Nominee fust v DOT, 2001 WI App
Technical& Adult Education District #2 VSaltz,57 Ws. 2d 524204 N.W2d 909 116,244 Ws. 2d 242629 N.W2d 57 )

(1973). Sub.(8) does not mean that a court may not grant a condguossession of cen

Sub. (1) (c) does not govern the time within which an appeal may be taken, _ﬂ?ﬂ?”e?rg“:'sesrglnt" a rfei?lacem?ri‘tti pIZOPeftty d'ﬁenf"sv(:] ?%C;Mﬂm:dcwgeﬁnmneet bear
rathersets forth the time within which a party seeking to withhold payment pendl@p o%u €d, edga €ss 0 sr?;uq“ S Od COSIS, a .”0 C h € condemno . ust beal
the outcome of the appeal must file its appeakilsvid v DOT, 62 Ws. 2d 456215  OF tendey nor does it mean théte condemnee will never have to vacate the con
i dornecopery | 3yeplacement propery sceeale L e condernce caio e

Thesub. (10) (a) requirement of service of a notice of appeal by personal Ser\ﬁ-{?'l%cationbenefits to which the congemnee is entitled.pDotty Du?npiiﬁ)gjwry
or by certified mail is not met by service through regular mail. Bitey Farms, Inc. | 4, "Community Development Authority of the City of Madison, 2002 Wi App
v. Public Service CorpB6 Ws. 2d 620225 N.W2d 488(1975). 200 Wis. 2d. 651 N.W2d 1 !

Scaledrawings of gproposed sewer line as it traversed the condesipeaperty A condemnor may obtain a writ of assistance after it has provided the relocation
wassuficient to comply with sub. (1). Ingalls Village of Walworth,66 Wis. 2d 773 assistancéo which a displaced person is statutorily entitled. Dotty Dumsing’
226N.W.2d 201(1975). Dowry, Ltd. v. Community Development Authority of ti@ity of Madison, 2002 WI

A condemnor appealing under sub. (10) has no tigabandon the appeal over App 200, __ \is. 2d. __ 651 N.w2d 1
the condemnes’ objection if the time for the condemneeyppeal has expired. Huth  Statutoryrestrictions on the exercise of eminent domain isc¢ghsin: Dual re
v. Public Service Cor82 Ws. 2d 102260 N.W2d 676(1978). quirementsf prior negotiation and provision of negotiating materials. 63 MB&

Thevaluation of a financially troubled mass transit public utility in & condemnatiqii 980).
take—overby a governmental unit is discussed. Sub) () requires the payment  Towardssuccess in eminent domain litigation. Southwick, 1973 WBB No. 5.
of continuous simple interestthe legal rate of 5% from 14 days after the date of the e\ development in law of eminent domain, condemnation and relocation. Thiel.
takinguntil the date of payment. Milwaukee & SuburbaariBport Corp.\Wilwau-  \wBB June. 1979 ’
keeCounty 82 Ws. 2d 420263 N.W2d 503(1978). ’ ’

If an action under sub. (5) is untimedycourt must, on its own motion, dismiss for . .
lack of subject-matter jurisdiction. Achtor Pewaukee Lake Sanitary Distr&s 32-06_ Condemnation procedure n other tha_n trans -

Wis. 2d 658 277 N.W2d 778(1979). ortation matters. The procedure in condemnation in all mat

A court had no jurisdiction over a party to an appeal when service under sub. isiti isiti
(@) was by first class mail. 519 CorpDIOT, 92 Wis. 2d 276284 N.W2d 643(1979). @Egﬁﬁergcac?giﬁgfgs #ggfﬁ)gfg;ﬁ i%??nuésgéonsis?t?gg

Salesof components comparable to components of a unitary economic entity wald i1, acqu u u o ' ! qu
admissibleto prove the value of the entityjncome evidence was properly excluded.underch. 197, shall be as follows:

LeathemSmith Lodge, Inc. vState 94 Wis. 2d 406288 N.W2d 808(1980). (1) DETERMINATION OF NECESSITYOFTAKING. The necessitgf
In the absence of special circumstang@sng notice of “appeal” under sub. (10) p . . -
(a)to a partys attorney was not didient notice to the partylime computations un the takmg shall be determined as prowded iBZ07.

Fe;EUbM(lt?) (a% \aAZd s. 3,2-%? (1t0)d§1re CorgrOJlfg 5\}' 5-2%0613-4153(212)), “0\}\1 Sé-d9ggé5001 (4)(2) AppPrAISAL. (@) The condemnor shall cause at least one (or
(lopg,, auter of Wisconsin ElectricPower Co10 Ws. 2d 649329 N. morein the condemnos discretion) appraisal to be made of the

Themarket value of a unique property that cannot be sold for near its value td?f@pertYPrOposedo be val;'ired- In making any such appraisal
ownermay be determined by the cagtproach; replacement cost minus depreciatiothe appraiser shall confer with the owner or one of the owners,

Milwaukee Rescue Mission.Wilwaukee Redevelopment Authority61 Ws. 2d ; i
472 468 N.W2d 663(1991). the personal representative of the owner or one of the owners, if

In a review under sub. 1}, the jury was not limited to the ultimate opinion of ex reasonabl;possmle.

pertappraisers in setting value through the cost approach but was entitled to conside(b) The condemnor shall provide the owner vdtfull narra

a contractots testimony of replacement cost. Milwaukee Rescue Missidilwau- : ; : e~ ;
keeRedevelopment Authoritg 61 Ws. 2d 472468 N.W2d 663(1991). tive appraisal upon which the jurisdictionafefis based and

Serviceof an appeal under sub. (9) must be made within 60 days of filing in f:u:coizi,‘r)pylof any appraisal made Under.-l:(a’) and at.the same t?me
ancewith s. 801.02 (1). City of LaCrosse Shiftar Bros.162 Ws. 2d 556469  shallinform the owner of his or her right to obtain an appraisal

N.\gﬁze%?%ﬁéigrﬁjﬁ)&nlsggrlgéedefm the issuance to the condemnor of a writ ef asderthis paragraph. The owner may obtain an appraisaqtmla
sistanceunder sub. (8js that the displaced person must have comparable replag d appraiser of all property proposm:lbe acqwred, and submit

mentproperty madavailable to the extent required by ss. 32.19 to 32.27. No sulhle reasonable costs of the appraisal to the condemnor fer pay
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ment. The owner shall subnit full narrative appraisal to the eon  (4) RIGHT OFMINORSAND INCOMPETENTS. If any person having
demnorwithin 60 days after the owner receives the condelsinoan ownership interesh the property proposed to be condemned
appraisal. If the owner does not accephagotiated dér under is a minor or an incompetent person, a special guardian shall be
sub.(2a)or the jurisdictional dér under sub(3), the owner may appointedfor the person pursuant t032.05 (4)

use an appraisgrepared under this paragraph in any subsequent(5) CouRT ACTION TO CONTEST RIGHT OF CONDEMNATION.
appeal. Whenan owner desires to contest the righthaf condemnor to
(2a) AGRrReepPRICE. Before making the jurisdictionalfef un  condemrthe property described in the jurisdictiondkofor any
dersub.(3) the condemnor shall attempt to negotiate personaligasonother than that the amount of compensatidered is inael
with the owner or one of the ownerstas or her representative equate such owner may withid0 days from the date of personal
of the property sought to be taken for the purclidgbe same. serviceof the jurisdictional der or within 40 days from the date
In such negotiation the condemnor shall consider the osvapr of postmark of theertified mail letter transmitting suchfef, or
praisalunder sub(2) (b)and may contract to pay the items of eomwithin 40 days after date of publication of the jurisdictionéof
pensation enumerated in 88.09and32.19where shown to exist. asto persons for whom such publication was necessary and was
Before attempting to negotiate under this paragraph, the canade,commence an action in the circuit court of the county
demnorshall provide the owner or his or her representative witthereinthe property is located, naming the condemnor as defend
copiesof applicable pamphlets prepared und&2s26 (6) When ant. Such action shall be the only manner in which any issue other
negotiatingunder this subsection, the condemnor spadvide thanthe amounbf just compensation or other than proceedings
the owner or his or her representative with the names of at leastd @erfect titteunder ss32.11and32.12may be raised pertaining
neighboringlandownerdo whom ofers are being made, or a listto the condemnation of the property described in the jurisdictional
of all offerees if less than 10 owners arteeted, together with a offer. The trial of the issues raised by the pleadings in such action
mapshowing all property &cted by the projectUpon request shallbe given precedence over all other actions in said court then
by an owner or his or her representative,dbedemnor shall pro noton trial. If such action is not commenced within the time dimit
vide the name of the owner of any other property which may led the owner or other person having any interest irptoperty
takenfor the project. The owner or his or her representative shsitlallbe forever barred fromaising any such objection in any oth
alsohave the right, upon requett,examine any maps in the poser manner The commencemenf an action by an owner under
sessiorof the condemnor showing propertyeated by the prej this subsection shall not prevent a condemnor from filingptte
ect. The owner dnisor her representative may obtain copies dfon provided for in sub(7) and proceeding thereon. Nothing in
suchmaps by tendering the reasonadoiel necessary costs of prethis subsection shall be construed to limit in any respeatghée
paringcopies. The condemnor shall record aagveyance by or to determine the necessity of taking as conferred B.€.7nor
on behalf of the owner of theroperty to the condemnor executedo prevent the condemnor from proceeding with condemnation
asa result of negotiations under this subsection with the registierring the pendency of the action to contest the right to condemn.
of deeds of the counin which the property is located. The eonThis section shall not apply any owner who had a right to bring
demnorshall also record a certificate of compensation stating ta@roceeding pursuant to86.431 (7) 1959 stats., prior to its+e
identity of all persons having an interestrefordin the property pealby chapter 526, laws of 196&fective on October 8, 1961,
immediatelyprior to its conveyance, the legal description of thend,in lieu of this section, $6.431 (7) 1959 stats., as it existed
property,the nature of the interest acquired and the compensatmior to such déctive date of repeal shall be the owsexxclusive
for such acquisition. The condemnor shall serve upon or mail tgmedy.
certified mail to all persons named therein a copy of the statement(g) AccepTANCEOF JURISDICTIONAL OFFER. The owner has 20
andanotice of the right to appeal the amount of compensation Waysfrom the date of personal service of the jurisdictionfarof
der this subsection. Any person named in the certificate, may¢ 20 days from the date of postmark of the certified mail letter
within 6 months after the date of its recording, appeal from th@nsmittingsuch ofer or 20 days from the date of filing tfiral
amountof compensation therein stated by filing a petition with thadgmentorder or remittitur in the circuit couof the county in an
judgeof the circuit courbf the county in which the property is [0 action commenced under sib), if the judgment permits thak-
catedfor proceedings to determine the amooinust compensa ing of the land, in whicho accept the jurisdictionalfef and de
tion. Notice of such petition shall be given to all persons havifiger the same to the condemndirthe ofer is accepted, the trans
aninterest of record in such propertyhe judge shall forthwith fer of title shall be accomplished within 60 days afteceptance
assign the matter to tlehairperson of the county condemnatiofncluding payment of the consideration stipulaiadsuch ofer
commissionersor hearingunder sub(8). The procedures pre ynlesssuch time is extended by mutual written consent of the con
scribedunder subg9) (a)and(b), (10) and(12) and chs808and  demnorand condemnee. If the jurisdictionafesfis rejected in
809 shall govern such appeals. The date the conveyance isyfiting by all of the owners of record tieendemnor may proceed
cordedshall be treated as the date of taking and the date of evalgaetition in condemnation forthwith. If the owner fails to convey
tion. the condemnor may proceed as hereinafter set forth.

(3) MAKING JURISDICTIONAL OFFER. The condemnor shall  (7) PeTiTioN FORCONDEMNATION PROCEEDINGS. If the jurisdic
makeand serve the jurisdictionalfef and notice in the forin-  tional offer is not accepted within the periods limited in (@.
sofaras applicableand manner of service provided ir82.05 (3) or the owner fails to consummate an acceptance as provided in
and(4), but lis pendens shall nbe filed until date of petition un suh.(6), the condemnor may present a verified petition to the cir
dersub.(7). The ofer shall state that if it is not acceptehin cuit court for the county in which the property to be taken-s lo
20 days, the condemnor may petition for a determination of jusdted for proceedings to determine the necessity of takimgre
compensatiorby county condemnation commissioners and thafchdetermination is required, and the amount of just compensa
eitherparty may appeal from the awardtbé county condemna tion. The petition shall state that the jurisdictiondépfequired
tion commissioners to the circuit court within 60 dayprvided py sub.(3) has been made and rejected; that it is the intention of
in sub.(10). the condemnor in good faith to use the property or right therein for

(3m) DeriNnimioN.  In this section, “uneconomic remnant’the specified purpose. It shall name the parties having an interest
meanghe property remaining after a partial takofgoropertyif  of record in the property amar as may be and shall name the par
the property remaining is of such size, shape or condition as totles who are minors or persons of unsound mind or unknown. The
of little value or of substantially impaired economic viability  petition may not disclose the amount of the jurisdiction&mf
acquisitionof only part of a property would leave its owner witrandif it does so it is a nullity The petition shall be filed with the
anuneconomic remnanthe condemnor shallfef to acquire the clerk of the court. Notice of the petition shall igen as provided
remnantconcurrently and may acquire it by purchase or by coim s.32.05 (4)to all persons having an interest of record in the
demnation if the owner consents. property,including the special guardian appointed for minors or
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incompetenpersons. A lis pendens shall be filed on the date 8f If the condemnor islenied the right of possession, the-con
filing the petition. The date of filing the lis pendens is the “daemnormay, upon 48 hours’ notice to the occupant, apply to the
of evaluation” ofthe property for the purpose of fixing just comcircuit court where the property is located for a writ of assistance
pensationgxcept that if the property te be used in connection to be put in possession. The circuit court shall grant the wai of
with the construction of a facilitys defined under $96.491 (1) sistanceif all jurisdictional requirements have been complied
the “date of evaluation” is the date that is 2 years grndhe date with, if the award has been paid or tendered as required and if the
onwhichthe certificate of public convenience and necessity is isondemnothas made a comparable replacement pro@edy-
suedfor the facility The hearing on the petition may not be earli@bleto the occupants, except as provided under stibd.

than 20 days after the date of its filing unless the petitioner ac 3. The condemnor may not require the persons who occupied
quiredpossession of the land unde82.12 (1)in which event this the premises on the date that title vested in the condemno to va
hearingis not necessarylf the petitioner is entitled to condemncateuntil a comparable replacement property is made available.
the property or any portion of it, the judge immediately shall asghjs subdivision does not apply to any person who waives his or
sign the matter to the chairperson of the county condemnatiggrright to receive relocation benefits or services unda2 497
commissionersor hearingunder s32.08 An order by the judge or who is not a displaced person, as defimeder s32.19 (2) (e)
determiningthat the petitioner does not have tight to condemn ynlessthe acquired property is part of a program or projeiv

or refusing to assign theatter to the chairperson of the countyng federal financial assistance.

condemnationcommissioners may be appealed directly to the (10) APPEALTO CIRCUIT COURT. Within 60 days after the date

courtof appeals. o of filing of the commissiors award eithecondemnor or owner

(8) CommissioN HEARING. Thereafter the commission shalljmay appeal to the circuit court by giving noticeagpeal to the
proceedn themanner and with the rights and duties as specifigghpositeparty and to the clerk of the circuit court as provided in
in s.32.08to hear the matter and make and fileaitgard with the 5 3205 (10) The clerk shall thereupon enter the appsan ac
clerk of the circuit court, specifying therein the property or intetjon pending in said court with the condemnee as plganti the
eststherein taken and the compensation allotredownerand  condemnoms defendant. It shall thereupon proceed as an action
the clerk shall give certified mail notice with return receipt rejn said court subject to all the provisionidaw relating to actions
questecbf such filing,with a copy of the award to condemnor an@qughttherein, but the only issues to be tried shall be questions
owner. of title, if any, as provided by s82.11and32.12and the amount

(9) ABANDONMENT OF PROCEEDINGS;OR PAYMENT OF AWARD.  of just compensation to be paid by condemaad it shall have
(a) Within 30 days after the dat# filing of the commissiors  precedencever all other actions not then on trial. It shall be tried
award, the condemnor shall petition the circuit court tbe by jury unless waived by both plairftitnd defendant. The
county wherein the propertis situated, upon 5 days’ notice byamountof the jurisdictional d&r or of the commissios’award
certified mail to the ownerfor leave to abandon the petition forshall not be disclosed to the jury during such trial.
taking if the condemnor desires étvandon the proceeding. The (@) If the jury verdict as approved by the court exceeds the
circuit court shallgrant the petition upon such terms as it deemgmmission’saward, the owneshall have judgment increased by
just, and shall make a formal order discontinuing the proceedifigs amount of legal interest from the date title vests in condemnor

which order shall be recorded in the judgment record of the coyiyate of entry of judgment dhe excess of the verdict over the
afterthe record of the commissisréward. The order shall oper compensatiomwarded by the commission.

ateto divest any title of condemnor to the lands involved and to : :
. : : (b) If the jury verdict as approved by the court does not exceed
automaticallydischage the lis pendens. the commissiors award, the condemnor shall have judgment
(b) If condemnor does not elect to abandon the condemnatiqhinstthe owner for the diérence between the verdict and the
proceedingas provided in pafa), it shall within 70 days after the amoyntof the commissios’ award, with legal interest on such dif
dateof filing of the commissiors award, pay the amount of thefarencefrom the date condemnor paid such award
award,plus legal interest from the date of taking but less delin . . :
; . o c) If the jury verdict as approved by the court exceeds the
quenttax liens proportionately allocated as in division in redemp, m(OL)mtof thejju>rlisdictional déFr)pthe cond):emnor may within 40
tion under ss74.51and75.01when necessary and less IC)r()r"’ltegays,after filing of such verdict petition the court for leave to aban

taxesof the year of taking, if anyikewise proportionately allo -
catedwhen necessarjo the owner and take and file the owser donthe proceeding and thereafter s(f).(a)shall apply

receipttherefor with the clerk of the circuit court, or at the option (d) All judgments required to be paid shallgmd within 60
of the condemnor pay the same into thcefof the clerk of the daysafter entry of judgment unless within this period appeal is
circuit court for the benefit of the parties having an interest-of riakento the court of appeals or unless condemnor has petitioned
cordonthe date of evaluation in the property taken and give notit® and been granted an order abandoning the condemnation pro
thereofby certified mail to such parties. If the condemnor paygeding. Otherwise such judgment shall bear interest from the
the amount of said award within 14 days after the date of filing gfteof entry of judgment at the rate of 10% per year until payment.

the commissiors award, no interest shall accruétl€Tto the prop (11) WITHDRAWAL OF COMPENSATIONPAID INTO COURT; BOND.

erty taken shall vest in the condemnor upon the filing of such fé either party appeals from the award of the commission, the own

ceiptor the making of such payment. er shall not be entitled to receive the amount of compensation paid
(c) 1. In this paragraph, “condemnor” has the meagingn into court by condemnor unlesise owner files with the clerk of

ins.32.185 the court a surety bond executed by a licensed corporate surety

2 No personoccunving real property mav be required t§OMPanyin an amount equal to one—half of the commission’
movefrom gdwelling o%wo?/eis orpherpbuginessyor farrr?Without"’“{v""r.d’Cond't'Oned to pay to the condemnany sums together
atleast 90 days’ written notice of the intendetation date from ith interest and costs as allowed by the court, by which the award
the condemnar The person shall have rent-free occupandfief of the commission may be diminished.

acquiredproperty for a period of 30 days commencing with the (12) EFFECT OF DETERMINATION OF COMPENSATION BY THE
next1st or 15th day of the month after title vests indbiedemnqr  COURTWHEREJURYWAIVED.  If the action is tried by the court upon
whicheveris sooner Any person occupying the property after thavaiverof a jury the determination of the amount of the damages
datethattitle vests in the condemnor is liable to the condemnor fBY the court shall be considered in lieu of the words “jury verdict
all waste committed or allowed by thecupant on the lands con @sapproved by the court” where such language occurs isehis
demnedduring the occupancyThecondemnor has the right totion.

possessiomhen the persons who occupied the acquired propertyfistory: 1973 c. 2441975 c. 63410, 422, 1977 c. 291977 c. 18%.134 1977
vacate,or hold over beyond the vacation date established by ha g e g ac 19550 256 13 1663 & 00 b Toben 31 2o s s o o0d
condemnorwhichever is soongexcept as provided under subdi1991 a, 39316 1993 a. 1841997 a. 204 B '
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Therewasno failure to negotiate when the condemnor madefanbéised on a thereinfor the purpose of the conveyance of telegraph and tele

competenappraisal der after the condemnee had already rejectedfantbft was : : ¥
higherand had refused to makecaunterofer. Herro v Natural Resources Board, phonemessages, or for the productlon, transformation or-trans

53Wis. 2d 157192 N.W2d 104(1971). missionof electric eneagy for the public, or for right—of-way for
A news report of the amount of the jurisdictiondeotlid not invalidate the pro  a gas pipeline, main or service, and that such public utility-is un

ceedings when the record did not show that the condemnation commission kne 1 ; iliti
it or was influenced by it. Herro Matural Resources Boarel3 Wis. 2d 157192 1 ly to commence construction of its facilities upon such lands

N.W.2d 104(1971). within 2 years of such finding, such public utility may filepesti
Costsmaynot be recovered if condemnation proceedings are stopped by courttéon and proceed with condemnation as prescribed3ga.e6and
der. Martineau vState Conservation Commissi@d, Wis. 2d 76194 N.W2d 664 no further determination of necessity shall be required. When the

(1972). : .
The issues of title and navigability were entirely collateral tatheunt of com lands to be condemned under this subsection are needed for

pensation.When the condemnation proceeding was terminated, the issues collateights—of—wayfor telegraph, telephone or electric lines or pipe
theretowere likewise dismissed. MartineauState Conservation Commissi@®, lines. it shall not be necessary that the particular parcnéim'els

Wis. 2d 439225 N.W2d 613(1975). . g LR .
An owner who under sub. (5) contestsamdemnation on grounds that achieve of land be described in the Comm|ssmhhd|ng, but it shall be

mentof the stated public purpose is too remote or contingent must demonstrate ag¢ificient that such finding described the end points of any such
of reasonable assurance that the intended use will come to pass. Faloréern  |inesand the genera| direction or course of the lines between the

StatePower Co75 Ws. 2d 116, 248 N.W2d 885(1977). . . L N . L
A condemnor did not exercise condemnation powers when it njadsdictional end points, but when the public utility files ifetition under s.

offer. A lessees share of a condemnation award is discussed. Madevelop 32.06_“ shall specifically deSQribe therein the lands tp be acquired.
mentAuthority of Racine94 Ws. 2d 375288 N.W2d 794(1980). Notwithstandingthe completion of the condemnation proceed

Time computations under ss. 32.05 (10) (a) and 3R10% are controlled by s. ; H
801.15(1), not 5.990.001 (4). Matter ofisgonsin Electric Power Ca10 Wis. 24 Ingsand the payment of the award made under this subcltigter

649, 329 N.W2d 186(1983). ownermay continue to use the land until such time as the public

Notice of appeal under sub. (10) and the unit rule are discussed. Green Bay Bradlity constructs its facilities thereon.

. e ooy ﬁf’\}&%%ﬁl\’ggg‘f d 1342 N.W2d 27(1983); reconsidered 3y 3y The public service commission shattify by certified

A condemnee may voluntarily dismias appeal to a circuit court pursuant to snail any person whose ownership interest inpiuperty was ter
805.04without court order Dickie v City of Tomah,160 Ws. 2d 20465 N.W2d  minatedby condemnation by a public utility under this chagter

262 (Ct. App. 1990). ; .
Sub.(2a) does not require the condemnor to file the certificate of compensatior‘?‘l\lt of the foIIowmg occur:

the same time that it records the conveyance. KuryMisconsin Electric Power 1. The public utilitys legal title was obtained after May 1,

Company,2000 W1 App 102235 Ws. 2d 166612 N.W2d 380 1984,solely by a condemnation award unde3z06
Condemnatiorof a lessdss propertyfor purchase by lessees in order to reduce con !

centrationof land ownership was a constitutional “puhlige”. Hawaii Housing Au 2. The public service commission revokes a certificate of
thoSrtlgfu\J/to'\rA)l(rjekslftfrlégasoi tizquffri)i.se of eminent domain iscdhsin: Dual re public convenience and necessigguired under 96.491 (3)
quirementsof prior negotiation and provision of negotiating materials. 63 MBR @) 1._or finds that a state _o_r federal agenCy_has denied or r_eVOKed
(1980). any license, permit, certificate or otheequirement on which

New development in law of eminent domain, condemnation and relocation. Thigbmpletionof the public utilitys project for which the land was
WBB June, 1979. condemneds contingent or that the public utility has for any other
reasonabandoned a project for which the condemned property
wasacquired.

3. The public utility within 365 days after issuance of the-pub
service commission denial, revocation or finding under subd.
has not proposed, by application to the commissioaltarma

32.07 Necessity, determination of. The necessity of the
taking shall be determined as follows:

(1) A certificate of public convenience and necessity iSSuﬁg
unders. 196.491 (3)shall constitute the determination of the2

necessitof the taking for any lands or interesksscribed in the tive use forthe property or the public service commission has de

Certlzflcif' tit hall determi ity if licati niedan alternative use proposed by the public utility
(2) The petitioner shall determine necessity if application is (b) If the person is a minor or incompetettie notice under

by the state or any commission, department, board or lataech hall b h iabiardi inted for th

of state government or by a citfllage, town, countyschool dis  P2-(8) shall be to the specigliardian appointed for the person.

trict, board, commission, public fafer, commission created by Thenotice under pafa) shall state that the person, ibthe person

contractunder $.66.0301 joint local water authority under s, S déc€ased, the perssiieirs, may petition the circuit court of the

66.0823 redevelopment authority created undeds1333 local  COUNYIN which the property is located, within 90 days after re
ceiptof the notice, for an order to require the public utility to return

expositiondistrict created under subdhof ch. 229local cultural - ) A .
artsdistrict created under subdi.of ch. 229 housing authority theinterestin the property to the petitionefhe circuit court shall

createdunder ss66.1201t0 66.12110r for the right-of-way of a 9"ant the petition and shall make a formal order returning the peti
railroadup to 100 feet in width, for a telegraph, telephone or othEPner'sinterest in the propertyThe order shall operate dovest
electricline, for the right-of-way for a gas pipeline, mairser  anytitle of the public utility to the property subject to the petition
vice or for easements for the construction of any elevated structhLFEj to automatically discige any lis pendens filed in relation to
or subway for railroad purposes. the condemnation of the property _

(3) In all othercases, the judge shall determine the necessity (C) An order issued under pgb) shall direct that:

(4) Thedetermination of the public servicemmission of the 1. The public utility return the petitionsrownership interest

necessityof taking any undevelopasater power site made pur i the property

suantto s.32.03 (3)shall be conclusive. 2. The publicutility remove any lien or other encumbrance
History: 1973 c. 3051975 c. 681979 c. 17%.53, 1981 c. 3461983 a. 271985 that may have accrued or beassessed since acquisition by the
a.187 1993 a. 134263 1997 a. 184204 1999 a. 651999 a. 15G.672 public utility.

A public utility need only show that the property sought to be condemned is-reason . . e .
ably necessaryreasonably requisite, and proper fiee accomplishment of the -de 3. The petitioner pay tthe public utility the fair market value

sired public purpose. Falkner Worthern States Power Co5 Ws. 2d 116, 248 of the property returned to the petitioner unther orderwhich
N.W.2d885(1977). fair market value shall be determined undenethod prescribed

A school district is not empowered to make its own determination of necess@y the court
Joycev. School Dist. of Hudsori,69 Ws. 2d611, 487 N.W2d 41(Ct. App. 1992). '

4. The public utility pay its prorated share of any real estate
32.075 Use after condemnation. (1) In this section/pub- or ad valorem taxes due on the date of the order
lic utility” has the meaning given underl®6.01 (5)and includes 5. If requested by the petitionehe public utility pay for all
atelecommunications carrieais defined in s196.01 (8m) costsfor return of property to a reasonable topographitfigura
(2) Whenevetthe public serviceommission has made a find tion or the condition the property wasat the time the public util
ing, either with or without hearing, that it is reasonably certainiily first acquired the propertgs established by tlveurt and sub
will be necessary for a public utility to acqumeds or interests jectto applicable land use restrictions.
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6. The public utilityremove from the propertat the option class3 noticeshall be published, under @85, in the community
of the petitioner but at no expense or inconveniémtiee petition  which the chairperson of the condemnation commisslioects.
er, all buildings, equipment and other materials placed on t®stsof notification shall be paid by the petitioner ugantifica
propertyby the public utility tion by the commission chairperson.

(d) In an order issued under pén), the court may award the  (6) (a) At the hearing the commissioners shall first view the
petitionercourt costsand reasonable attorney fees and may iproperty sought to be condemned and then hear all evidence de
cludein the order any other terms that it deems just and reaseitedto be produced. The condemnee shall present his or her testi
able. mony first and have the right to close. Except as provided in s.

History: 1979 c.110; 1983 a. 236.12; 1983 a. 338538 1993 a. 4961997 a.  901.05 in conducting the hearing the commission shall not be
204 boundby common law or statutory rules of evidence. The-com
missionshall admit all testimony havimgasonable probative val
ue, but shall exclude immaterial, irrelevant and unduly repetitious
timony. The amount of a prior jurisdictionaffer or award
allnot be disclosed to the commission. The commisstai

ive effect to the rules of privilege recognized by laBasic prin

plesof relevancymateriality and probative force, as recognized
in equitable proceedings, shall govern the proof of all questions
of fact. The commission may on @g/n motion adjourn the hear
ing once for not more than 7 days, but may by stipulation of all par
tiesgrant other adjournments. A majority of the commissioners,

32.08 Commissioner of condemnation. (1) The ofice

of commissioner of condemnation is created. In counties havi
apopulation of les¢han 100,000 there shall be 6 commissionergh
in counties having a population of 100,000 or more andiess
500,000there shall be 9 commissioners; in counties having a p
ulation of 500,000 or more there shall becbZnmissioners. Each
suchcommissioner must be a resident of the counyfan ad
joining county in the same judicial circyitrior to appointment
andremain so during the term office. Not more thawmne-third
of such commissioners shall be attorneys at liaensed for ac ; .
tive practice in this state. beingpresent, may determine all matters.

(2) Such commissioners shall be appointed by the circuit (P) If either party desires that the proceedings by the commis
judgeor judges of the circuit court for such county and may be reon be transcribed, theommission may order the same and the
movedby said judge or judges their pleasure. Where any countPPlicantshallpay the cost thereof. iWin 10 days after the cen
hasmore than one circuit judge, thdiahative vote of a majority clusion of such hearing the commission shall make a written
of such judges shall be necessary tapointmenbr a removal. awardspecifying therein the property taken and the compensa
All appointments and removals shall be filed with the clerk of tin, andfile such award with the clerk of the circuit court, who
circuit court for the countyEachcommissioner shall take and fileShallcause a copy thereof to be mailed to each party in interest and
theofficial oath. The first appointments after April 6, 1960 shaflecord the original in the judgment record of such court. The com
be made for staggered terms of 1, 2 and 3 yaafixed by the cir Missionshall file withthe clerk of the court a sworn voucher for
cuitjudge. Thereafter all appointments shall be made for 3-ydag@ compensation due each membehich sum, upon approval
terms. Vacancies shall be filled for the remaindéthe unexpired Py the circuit judge, shall be paid by the condemnor
term. History: 1977 c. 4491983 a. 30.8; 1991 a. 269316, 1993 a. 184

- . Thefailure of a condemnation commission to fteeaward within 10 days did not
(3) Thecommissioners in each county shall annually elect o gpriveit of jurisdiction. Herro vNatural Resources Boar®3 Wis. 2d 157192

of their number as chairperson, and the chairperson shall seleat2d104({1971).

and notify the commissioners to serea each commission of 3 ATheﬁo—d%ay Pefi?d unde’?1 32-315 (10) (a) for apﬁealfi!rgdaAtcondengjnat‘it%ntﬁommis‘t

H HE : slon awarabegins to run wnen the commission nas ftiled Its award wi e circul

requiredto SIt.In ‘condemnatlon. . courtclerk and thelerk has mailed and recorded the award under sub. (6) (b).- Dairy
(4) Commissionershall receive no salary but shall be eomlandFuels, Inc. vState, 2000 WI App 12237 Ws. 2d 467614 N.w2d 829

pensatedor actual service at an hourly rate to be fixed by the

county board of the countyCommissioners shall also receive32.09 Rules governing determination of just com -
mileageat a rate fixed by the county board f@cessary and direct pensation. In all matters involving the determination of just
round trip travel from their homes to the place where the- comompensationin eminent domain proceedings, the following
demnationcommission conducts iteearings. The chairperson ofrulesshall be followed:

the county commission shall receive suelasonable sum, cem (1) The compensation so determined and the status of the
puted at the hourlyateas fixed by the county board, as shall bgroperty under condemnation for the purpose of determining

allowedby the circuit judge having jurisdiction over the hearingyhetherseverance damages exist shall be as of the date of-evalua
for his or her administrative work in selectiagd notifying the tjon as fixed by s32.05 (7) (c)or 32.06 (7)

commissionergo servein the condemnation hearing and his or (1m) As a basis for determining value, a commission in-con
her necessary out-of-pocket expenses in connection with tt!i]f?mnation or a court may consider the price and a¢nersand

hearing. All such compensation and expenses shall be patiteby _; .
Lo circumstance®f any good faith sale or contractgell and pur
condemnoron OT‘?'er approved by th.e C|rcy|t judge. chasecomparable propertyA sale or contract is comparable with
(5) If the petitioner under $2.06is entitled to condemn the j, the meaning of this subsection if it was madein a reason
propertyor any portion of it ointerest therein, the circuit judge gpetime before or after the date of evaluation and the property is
havingjurisdiction of the petition, or to whom an application fog iciently similar in the relevant market, with respect to situa

county commissioner of condemnation review is taken from g, ;sapjlity improvements and other characteristics, to warrant
highwaytaking award, shall assign the matter to the chairpersgii,»sonanle belief that it is comparable to the property being val
of the county condemnation commissioners who shall within

daysselect 3 of the commissiondesserve as a commission te as L .
certain thecompensatioito be made for the taking of the property (2) In determining just compensation theoperty sought to

or rights in property sought to be condemned, fix the time a)ﬁgcondemned shall be considered ontthsis of its most advanta
placeof the hearing before the commission, which time shall n8gCUsuse but only such use astually afects the present market
be less than 20 nor more than 30 days after the assignment €.

andnotify the parties in interest theredfhe judges order of as (2m) In determining just compensation for property sought
signmentshall be accompanied laycopy of the petition for cen becondemned in connection with the construction of facilities, as
demnation.Notice shall be given to each interested person etefinedunder s196.491 (1) (e)any increase in the market value
wherethe persons have appeared in the proceeding by an attofesuch property occurring after thate of evaluation but before
thento the attorneyby certified mail withreturn receipt requested, the date upon which the lis pendens is filedler s32.06 (7)shall
postmarkedat least 10 days prior to the date of hearinganif beconsidered and allowed the extent it is caused by factors-oth
party cannot be found and has not appeardtieérproceedings, a er than the planned facility
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(3) Specialbenefits accruing to the property anteefing its age to the property enumerated in g6l (a)to (g) where shown
marketvalue because of the planned pubtiprovement shall be to exist.
consideredand used to &get the value of property taken or dam  (6r) (a) In the case of a taking of an easement in lands zoned
agesunder sub(6), but in no event shall such benefits be allowegr used for agricultural purposes, fbe purpose of constructing
in excess of damages described under @)b. or operating a high-voltage transmission line, as defined in s.
(4) If a depreciation in value of property results froneger  196.491(1) (f), or any petroleum duel pipeline, the dér under
cise of the police powgeven though in conjunction with the tak s.32.05 (2a)or 32.06 (2a)the jurisdictional der under s32.05
ing by eminent domain, ncompensation may be paid for such deg(3) or 32.06 (3) the award of damages under38.05 (7) the
preciationexcept as expressly allowed in su{3.(b)and(6) and awardof thecondemnation commissioners unde82.05 (9)or
s.32.19 32.06(8) or the assessment undeB2.57 (5) and the jury verdict
(5) (a) In the case of a total taking the condemnor shall pay thgapproved by the court under32.05 (10)or (11) or 32.06 (10)

fair market value of the property taken and shall be liable for tRgthe judgment under 82.61 (3)shall specifyin addition to a
itemsin s.32.19if shown to exist. lump sum representing just compensation under @)kor out

(b) Any increase or decrease in the fair market value of rﬁ[ﬁht acquisition of the easement, an amount payable annually on
propertyprior to the date of evaluation caused by the public i edate therein set forth to the condemnee, which amount repre

provementfor which such property is acquired, or by the likeliSents just compensation under @) for the taking of the ease
hoodthat the property would be acquired for such improvemeffentfor one year
otherthan that due to physical deterioration within the reasonable(b) The condemnee shall choose between the lump sum and the
control of theowner may not be taken into account in determiningnnualpayment method of compensation at such time as the con
the just compensation for the property demneeaccepts the tér, award or verdict, or the proceedings

(6) In the case of a partial taking of property other taan &tve to the issue of compensation are otherwise terminated.

easementhe compensation to be pdig the condemnor shall be S€lectionof the lump sum method glayment shall irrevocably
the greater of either the fair market value of the property taken{§d the condemnee and successors in interest.

of the date of evaluation or the sum determimgdeducting from  (¢) 1. Except as provided under subdif the condemnee se

the fair market value of the whole property immediately before tiectsthe annual payment methodaaimpensation, the fact of such
dateof evaluation, the fair market value of the remainder immedielectionand the amount of the annual payment shall be stated in
ately after the date of evaluation, assuming the completion of ti conveyance or an appendix thereto which shall be recorded
publicimprovement and giving fefct, without allowance dfffset ~ with the register of deeds. The first annual paynseatl be in

for generabenefits, and without restriction because of enumeraddition to payment of any items payable under38.19

tion but without duplication, to the following items of loss or damSucceedingnnual payments shall be determinedriutiplying

ageto the property where shown to exist: theamount of thdirst annual payment by the quotient of the state
(a) Loss of land including improvements and fixtures actualfSSessment under#&).575for the year in question divided tye
taken. tate assessment for the ygewhich the first annual payment for

R ‘L - . thateasement was made, if the quotient exceeds one. A condem
(b) Deprivation or restriction oéxisting right of access to neewho selects the annual payment method of compensation, or

highway from abutting land, provided thabthing herein shall o : .
operateto restrict the power dhe state or any of its subdivisions2"Y SUCCESSOr In interest, may at any time, by agreement with the

or anymunicipality to deprive or restrict such access without—corﬁondemnoIor otherwise, waive in writing his or her right, or the

: ; ; - ht of his or her successorsiimerest, to receive such payments.
pensatiorunder any duly authorized exercise of the police pow%%y successor in interest shall be deemed to have I3Nr21/ived such

(c) Loss of air rights. right until the date on which written notice of his or her right to
(d) Loss of a legal nonconforming use. receiveannual payments is received by the condemnor or its suc
(e) Damages resulting from actual severance of land includingssorin interest.
damagegesulting from severance @hprovements or fixtures 2. If lands which are zoned or used for agricultural purposes
and proximity damage to improvements remaining on conderandwhich are condemned and compensated by the annual pay
nees land. In determining severance damages under this paf@ntmethod of compensation undhis paragraph are no longer
graph,the condemnor may consider damages which may arisghedor used foragricultural purposes, the right to receive the
during construction of the public improvement, including damannual payment method of compensation for a high-voltage
agesfrom noise, dirt, temporary interference with vehicular er pgransmissiorline easement shall cease anddbedemnor or its
destrianaccess to the property and limitations on use of the prafuccessoin interest shall pay to the condemnee or sugcessor
erty. The condemnor may also consider costs of extra travel magiéhterestwho has given notice as required under siibd single
necessaryy the public improvemertased on the increased-dis paymentequal to the diérence between the lump sum represent
tanceafter construction of the publimprovement necessary toing just compensation under siB) and the total of annual pay
{eachany point on the property from any other point on the propehentspreviously received by the condemnee and any successor
Y- in interest.
() Damages to property abutting on a highway right-of-way (7) In addition to the amount of compensation paigisuant
dueto change of grade where accompanied by a taking of lang sub.(6), the owner shall be paid for the items proviétedn s.
(g) Cost of fencing reasonahtgecessary to separate land takeB2.19 if shown to exist, and in thianner described in 32.2Q
from remainder of Condemnwand, less the amount allowed for (8) A commission in condemnation or a court may in thesir
fencingtaken undepar (a), but no such damage shall be allowedpectivediscretion require thétoth condemnor and owner submit
wherethe public improvement includes fencing of right-of-wayo the commission or court at a specified time in advandkeof
without cost to abutting lands. commissionhearing or court trial, a statement covering the re
(6g) In the case of the taking of an easement, the compenspectivecontentions of the parties on the following points:
tion to be paid by the condemnor shall be determined by deductinga) Highest and best use of the property
from the fair market value of the whole property immediately be (b) Applicable zoning
fore the date of evaluation, the fair market value of the remainder . : . .
immediatelyafter the date of evaluation, assuming the completion (€) Designation of claimedomparable lands, sale of which
of the public improvement and givingfett, without allowance Will b used in appraisal opinion evidence.
of offset for general benefitand without restriction because of (d) Severance damage, if any
enumeratiorbut without duplicationto the items of loss or dam  (e) Maps and pictures to be used.
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(f) Costs of reproduction less depreciation and rate of deprecicomparablesales evidence is admissible as direct evidence of the laalde or
ation used for the limited indirecpurpose of demonstrating a basis for and giving weight to an

expertopinion. Admission of comparable sales as direct evidence of value is more
(g) Statements of capitalizatiari income where used as a-facrestrictivethan the admissibility rule whenfefed to show a basis for an expert epin
; ; ; P ion. Admission of comparablsales evidence is within the discretion of the trial
tor in valuation, Wlth tsupportlrlg data. . . court. When ofered as the basis for an expedpinion, the extent to which the of
(h) Separate opinion as fair market value, including before feredsales are truly comparable goes to the weight of the expestimony and not

andafter value where applicable by not to exceed 3 appraisergogdmissibility Raddeman.\DOT, 2002 WI App 59252 Wis. 2d 191642 N.Ww2d

(i) A recitation of all damages claimed by owner The owner of condemned property is resttitled to the cost of developing func

: PO ; ; tionally equivalent substitute facilities. United State§64.54 Acres of Landi41
e r(g Qualifications and experienod witnesses déred as ex U.S. 506(1979).

(9) A condemnation commission or a courdy make reguta 32,10 Condemnation proceedings instituted by prop -
tionsfor the exchange of the statements referred swln(8) by  erty owner. If any property has been occupied by a person pos
the parties, but only where both owner and condenfarish  sessinghe power of condemnation and if the person has not exer
sameand for the holding gbrehearing or pretrial conference becised the power the owner to institute condemnation
tweenparties for the purpose of simplifying the issues at the coproceedingsshall present a verified petition to the circuit judge
missionhearing or court trial. of the county wherein thiand is situated asking that such pro

History: 1975 c. 68191, 410, 425 1977 c. 438440, 1983 a. 2361993 a. 490 ceedingsbe commenced. The petition shall describe the land,
1997 a. 204 statethe person againsthich the condemnation proceedings are

Whena strip of land was taken and highway accessléading dock restricted . . R . X :
without a prior finding of necessity to limit access, the pldintifuld recover dam institutedand the use to which it has been put or is des'Qned to

agesfor loss of access because the police power under sub. (4) had nexéreised; havebeen put by the person against which the proceedings are
ratherthe taking was by eminent domain. Crown Zellerbach Cogitwof Milwau-  stituted. A copy of the petition shall be served upon pleeson

keeDevelopment Department7 Ws. 2d 142177 N.W2d 94(1970). f L, . . .
While the general rule is that evidence of net income is inadmissible to estabtlll\s,no has occupied petitionierland, or interesh land. The peti

fair market value, that rule does not preclude admissioet income evidence under 10N shall be filed in the dite of the clerk of the circuit court and
certaincircumstances for certain purposes, including impeachment, refreshing thereuporthematter shall be deemed an action at law and at issue,
recollectionof a witness, or when proper objection is not timely made. Ma“CheWith petitioner as plaimifand the Occupying person as defendant.

v. State49 Wis. 2d 46181 N.W2d 420(1970). - .
Theclosing of an intersection under the police power does not require comper;EQecourt shall make a flndlng of whether thefendant is occupy

tion so long as access to property is preserved. There is no property right to the flag property of the plaintifwithout having the right to do so. If
of traffic. Schneider vState51 Ws. 2d 458187 N.W2d 172(1971). the court determines that the defendant is occupying jstagrerty

It was error to receive testimony of an appraiser who made his appraisal 10 mg, intif Wi i i i
beforethe date of the taking and acknowledged that the Veldechanged in the 10 B‘Ihfhe plalntlf without ha?"'”g the r.lg.ht to do s.o’ it shall treat the
monthsbut could not update his appraisal. Schey Enterprises. Itate52 Ws. matterin accordance with thprovisions of this subchapter-as

2d 361, 190 N.W2d 149(1971). sumingthe plaintif has received from the defendant a jurisdic
If a partial taking eliminates a sewer connection, the condemnor must payithe tional ofer and has failed to accept the same and assuming the

er's expense of connecting to another seween though the taking is by an exercis ©ogece T :
of the police powerHanser vMetropolitan Sewerage District bfilwaukee,52 Ws. eplamtlf'f IS not questioning the nght of the defendant to condemn

2d 429 190 N.W2d 161(1971). the property so occupied.
The admissibility of opinion evidence as to the probability of laying out a road, History: 1973 c. 179Sup. Ct. Orde67 Ws. 2d 575749 (1975)1975 c. 218

zoningchanges, and sanitary facilities is discussed. Bembins$eate57 Ws. 2d 1977 c. 4401983 a. 236.12.

277,203 N.W2d 897(1973). A cause of action under this section arises prior to the actual condemnation of the
Damagesaused by a change of the grade of a strefeigbway where no land is propertyif the complaint allegefacts that indicate the property owner has been de

takenconstitutes an exercise of police power thaeparate and distinct from the ex prived of all, or substantially all, of the beneficial use of the propérgwell Plaza,

ercise of the power of eminent domain under sub. (6) (f)ssomly compensable un  Inc. v. State Highway Comn&6 Ws. 2d 720226 N.W2d 185(1975).

ders. 32.18. Jantz Btate63 Ws. 2d 404217 N.W2d 266(1974). In order for the petitioner to succeed in the initial stages of an inverse condemna
Inconveniences a factor only when the landowieeproperty rightin the remain  tion proceeding, the petitioner must allege facts that, prima fadeasitshow there

ing portion are so impaired that the owner has, fiecéfhad thaportion taken also. hasbeen either an occupation of its propestya taking, which must be compensated

DeBruinv. Green County72 Ws. 2d 464241 N.W2d 167(1976). underthe terms of the Wconsin ConstitutionHowell Plaza, Inc. \State Highway
An owners opinion as to the value mfal estate may be accepted, but in order t€ommission6 Ws. 2d 720226 N.W2d 185(1975).

supporta verdict some basis for the opinion must be shown. GerRgrabooy72 A landownets petition for inverse condemnation, like a municipaifeétition for

Wis. 2d 531241 N.W2d 183(1976). condemnationis not subjecto demurrer Revival Center bernacle of Battle Creek

Therequirement that property be valued as an integrated and comprehensive evitiilwaukee,68 Ws. 2d 94227 N.W2d 694(1975).
doesnot mean that the individual components of value may nexamined or con A taking occurred wheneity refused to renew a lesseéheater license because
sideredin arriving at an overall fair market value. Milwaukee & Suburb@m3port of a proposed renewal project encompassing the thedeation, not when thety
Corp.v. Milwaukee County82 Wis. 2d 420263 N.W2d 503(1978). madea jurisdictional dfer. Property is valued as of the date of thiing. Maxey
An existing right of access in s. 32.09 (6) (b) includes the right of an abpittipg V- Redevelopment Authority of Racir®} Ws. 2d 375288 N.W2d 794(1980).
erty owner to ingress and egress and the right to be judged on criteria for granting pefFhe doctrine of sovereign immunity cannot bar an action for just compensation
mits for access points under s. 86.07 (2). The restriction of access was a compenigabégbn the taking of private property for public use even though the legislature has
taking. Narloch v DOT, 115 Wis. 2d 419340 N.W2d 542(1983). failed to establish specific provisioffisr the recovery of just compensation. Zinn v
A court may apply the “assemblage” doctrthat permits consideration of evi State112 Ws. 2d 417334 N.W2d 67(1983).
denceof prospective use that requires integration of the condemned parcel with othek successful plaintifin an inverse condemnation action was entitled to litigation
parcels if integration of the lands is reasonably probable. Clarn@iywfMilwau-  expenseswhich included expenses related to a direct condemnation action. Ex
keeRedevelopment Authoritt29 Wis. 2d 81383 N.W2d 890(1986). pensesrelated to an allocation proceeding under s. B2vére not recoverable.
Therecan be no compensation under sub. (6) (b) withoudeh@l of substantially Maxeyv. Racine Redevelopment Authoriy20 Ws. 2d 13 353 N.W2d 812(Ct.
all beneficial use of a propertysippel v City of St. Francis164 Ws. 2d 527476 App. 1984).
N.W.2d579(Ct. App. 1991). Theowner of property at the time of a taking is entitled to bring an action-for in
A change in use is not a prerequisite to finding a special benefit under sub. (3)Vgfgecondemnation and need not own the property at the time of the commencement
real issue isvhether the property has gained a benefit not shared by any other pa@he action. Riley viown of Hamilton,153 Ws. 2d 582451 N.W2d 454(Ct. App.
RedTop Farms vDOT, 177 Ws. 2d 822503 N.W2d 354(Ct. App. 1993). 1989).

Damageto property is not compensated as a taking. For flooding adddeng it A constructive taking occurs when governmegulation renders a property use
must constitute a permanent physical occupation of propevtgnick v City of  lessfor all practical purposes.aKing jurisprudence does not allow dividing the prop
Menasha200 Wis. 2d 737547 N.W2d 778(Ct. App. 1996). erty into segments and determining whettights in a particular segment have been

The states assertion that the plairiti§ propertyeven if rendered uninhabitable as abrogated.Zealy v City of Waukesha201 Ws. 2d 365548 N.W2d 528(1996).
aresidence by state construction activities, could be used for some non-residenti@ihis section does not govern inverse condemnation proceedings seeking just com
purposecould not support a motion for dismissal. Factual issues of damage gethsatiorfor a temporary taking of land for public use. Such takings claims are based
causatiorare properly deferred to the summary judgment or trial stagkel W  directly on Article I, section 13, of the constitution. Andersoivillage of Little
DOT, 2001 WI App 214247 Ws. 2d 626635 N.W2d 213 Chute,201 Ws. 2d 467549 N.W2d 561(Ct. App. 1996).

Evidenceof net income is ordinarily inadmissible fpurposes of establishing ~ Thereversal of an agency decision by a court does not convert an actiorighiat
propertyvalues incondemnation cases involving commercial enterprises because atherwisehave been actionable asaiing into one that is not. Once there has been
comeis dependent updiwo many variables to serve as a reliable guide in determinisgificient deprivation of the use of property there has been a taking even though the
fair market value. RademanrOT, 2002 WI App 59252 Wis. 2d 191642 N.W2d  property owner regains full use of the land through rescission oéstréction. Eb
600 erlev. Dane County Board of Adjustme@27 Ws. 2d 609595 N.W2d 730(1999).
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W?en?_rfigulatory talfirzg claim is made, th% ngafﬂﬁfﬁst provet!tha;t: 1) ?%q:&m shallbe deducted from the award made by said commissioners to
mentrestriction or regulation is excessive and therefore constitutes a takirgj; an
any proffered compensation is unjust. Eberl®ane County Board of Adjustment, uchowners or other person.

227Wis. 2d 609595 N.W2d 730(1999). (4) In case there is a dispute in relation to the payment of any

A claimantwho asserted ownership of condemned land, compensation for whi ;
wasawarded to another as owner with the claimant having had full notice of the pﬁpmas aforesaid or the amount or date of any payment that may

ceedingscould not instituten inverse condemnation action because the municipalf avebeen made, th_e court or judge them" at the request of
tAy haldA%X%%Isvt\eld 'tzsdp%%ﬂ ﬁowzijmsrzastlon- Koskelpwn of Begen, 2000V any party award an issue which shall be tried in the same manner
pp 140, S. 4 . ; . . c
The state holds title to the waters of the state and any private property intereﬁfﬁ'ssues of fact in Sa_ld court aad appeal from th_e judgment
constructingfacilities in those waters is encumbered by the public trust doctrine. thereonmay be taken in the same mannefras any judgment.

riparian owner does not have a right to unfettered uieedied of the waterway or History: 1977 c. 4491979 c. 10s.60 (13) 1983 a. 236.12 1991 a. 316

to the issuance of a permit to construct a structure, which weighs against a finding that ’ ' ’ ' ’ T '
ariparian owner stiéred a compensable regulatory taking as the result of a permit .

denial. R.W Docks & Slips vState, 200WI 73,244 Ws. 2d 497628 Nw2d 781 32.13 Proceedings when land mortgaged. = Whenever

anajuridenc Socs e o e s oo et shny person fas acire e to any proper for which it could in
instgad focuses on the exter?t of the igterfer%nce with rigmeiparcelyas avvghole. tlitute condemnation pr_oceedlngs and said property is subject to
R.W. Docks & Slips vState, 2001 WI 7244 Ws. 2d 497628 N.w2d 781 any mortgage or other lieand proceedings have been afterwards
commencedy the holders of any such mortgage or lien to enforce
32.11 Trial of title. If any defect of titleto or encumbrance the same, the court in which such proceedings are pending may on
uponany parcel of land is suggested upon any appeal, or if ayenotice appoint 3 commissioners from amdimg county com
personpetitions the court in which an appeal is pending setting ufissionerscreated by 32.08to appraise and value said property
aclaim adversto the title set out in said petition to said premisea the manner prescribed in this subchapter as of the time when
andto the money or any part thereof to be paid as compensathperson acquired title. Such appraisal shall be exclusive of the
for the property so taken, the court shall thereupon determine iia@rovementsnade by that person or that persgredecessors.
questionso presentedJudgment shall be entered on such deteSaidappraisal, with interest, when confirmed by said court shall
mination,with costs to the prevailing partyAn appeal fronsuch  standas the maximum amount of the encumbrancegelanle to
judgmentmay be taken as from a judgment in an action. the property so taken and judgment shall be rendered according
A successful plaintifin an inverse condemnation action was entitled to litigatioto equity for an amount not exceeding such appraisal, with inter
e ol 1057 sopdenaton acton, '8t against such person and may be enforced as in other cases. On
Maxeyv. Racine Redevelopment Authorifi20 Ws. 2d 13353 N.w2d 812(Ct.  the payment of such amount sugkrson shall hold said property
App. 1984). free and dischaged from said mortgage or lien. An appeal may
) ) betaken from the awardf such commission by the plairfitéfnd
32.12 Proceedings to perfecttitle. (1) If any person hav tried and determined as appeal from the county condemnation
ing the power to acquire propeity condemnation enters into thecommissioneraunder this subchaptend the action to enforce

possessionf any property and is using the property f@uapose suchmortgage or lien shall in the meantime be stayed.
for which condemnation proceedings might be instituted but hagyisiory: 1983 a. 236.12 1991 a. 316

not acquireditle to the propertyor if the title is defective, or if not

in possession, has petitioned the circuit counpragided by s. 32,14 Amendments. The court or judge may at any time-per
32.06(7) and for an order as authorized under this section eithfift amendments to be made to a petifiml pursuant to 82.06

atthe time of filing thepetition for condemnation or thereafter amendany defect or informality in any of the proceediagsho
andthe necessity for taking has been determined as authorizediB¥d by this subchapter and may cause any parties to be added and

law, theperson may proceed to acquire or perfect the title as pgfrectsuch notice to be given to any party of interest as it deems
videdin this subchaptesr be authorized to enter into possessioproper.

asprovided in this section. At any stage of the proceeding®s ~ jisiory: 1983 a. 23812
courtin which they are pending may authorize the person, if in
pOSSESSIOI‘LO. continue in possession, and if nOt In pOSSESSIoan.]_S How title in trustee acquired. In case any title or in
takepossession and haeed use the lands during the pendencgrestin real estate lawfully required by aperson having the
of the proceedings and may stay all actionproceedings against powerof condemnation isested in any trustee not authorized to
the person on account thereof on the paying in court ofieisnf  se||, release and convefre same or in any minor or person ad
sumor the giving of such securities as the court may direct to Paigedmentally incompetent, the circuit court may in a summary
the compensation therefor when finally ascertained. The “date&t)ceedingauthorize and empower such trusteethe general
taking” in proceedings under this section is the date on which ¥&ardianof such minor or person adjudged mentally incompetent
_securltyrequwe_d b_y the _order for suskcurity is approved and-ev tg sell and convey the same for the purposes requireslicin
idencethereof is filed with the clerk of courtn every such case tgymsas may be just. If such minor or person adjudged mentally
the party interested ithe property may institute and conduct, af,competenhas no general guardian, the court may appoint-a spe
the expense of the person, the proceedingsamalusion if the  ¢ja| guardian for such sale, release or conveyance. The court may
person delays or omits to prosecute the same. requirefrom such trustee, or general or special guardian, such se
(2) No injunction to restrain the possession or use of langarity as it deems proper before any conveyance or release autho
subjectto proceedings under sult) by the partyinterested in the rized in this section is executed. The terms of the same shall be
propertyor the operation thereari any plant, line, railroad or oth reportedto the court on oath. If theourt is satisfied that such
erstructure, shall be granted until compensation therefor has begtsare just to the party interestiedsuch real estate, it shall eon
fixed and determined. firm the report and direct the conveyance or release éodxei
(3) In case such person or the person through or under wheth Such conveyance or release shall have the séeceas if ex
that person claims title has paid to the owner of such lantts orecutedby one having legal power to sell and convey the land.
any former owner thereof, or to amgher person having any valid History: 1977 c. 83
mortgage or other lien thereon, or to anyner lien holder mort
gageeor other person entitled to any award or part of any awa3@8.16 Abandonment of easements for public use.  An
in satisfaction of the whole or any partsoich award to which such easementor public use acquired by gift or purchase or by-con
owner, lien holder mortgagee or other persomay become en demnationunder this subchaptehall not be deemed abandoned
titled upon completion of such condemnation proceedings in the the grounds of nonuser thereof for any period less than that pre
mannerauthorized by this subchaptesuch sum withinterest scribedin the applicable statutes of limitations in 883, Nothing
thereonfrom the date of such payment at the rate of 5% per yeantainedn this section shall be presumed to adversébcaany
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highwayright possessed by the state or any county or municipalg2.19 Additional items payable. (1) DECLARATION OF
thereof. PURPOSE. The legislature declares that it is in the public interest
History: 1983 a. 236.12. thatpersons displaced by any public project be faidsnpensated
by payment for the property acquired asttier losses hereinafter
32.17 General provisions. (1) Where power of condemna describedand suflered as the result of programs designedtfer
tion is given tca state dicer the title acquired shall be in the namdenefitof the public as a wholeind the legislature further finds
of the state. Payments of the costs and expenses of sueh @ddeclares that, notwithstanding subtith.or any other provi
demnatiorshall be paid from the appropriatioavering the pur sionof law, payment of such relocation assistance and assistance
posesfor which the property is acquired. in the acquisition of replacement housing are proper costs of the
(2) Any condemnation proceedings authorized under any Igonstructionof public improvements.  If the public improvement
cal or special law of this state, except those applicable to citieg®funded in whole or in part by a nonlapsible trust rétecation
the 1st class, shall be conducted under the procedure pravideBaymentsand assistance constitutparpose for which the fund
this subchapter of the trust is accountable.

(3) Wheredisbursements and cosiscluding expert witness ~ (2) DEFINITIONS. In this section and s82.25t0 32.27
feesand reasonablactual attorney fees in case of abandonment (a) “Business” means any lawful activigxcepting a farm ep
of proceedings by the condemnor are recoverable from a ceration,conducted primarily:

demnorunder this subchaptehey shall be recoverable fraire 1. For the purchase, sale, lease or rentgee$onal and real
stateor any of its agencies when the state or such agerhg is property,and for the manufacture, processing, or marketing of
condemnor. products,commodities, or any other personal property;

History: 1983 s. 236 s. 12993 a. 490 2. For the sale of services to the public;

32.18 Damage caused by change of grade  of street or 3. By a nonprofit aganization; or S

highway where no land is taken; claim; right of action. 4. Solely for the purpose of su8) for assisting in the pur
Wherea street or highway improvement project undertaken by thease sale, resale, manufacture, processing, or marketing of prod
departmentof transportation, a countgity, town or village, Ucts,commodities, personal property servicesy the erection
causesa change of the grads such street or highway in caseand maintenance of an outdoor advertisitigplay or displays,
wheresuch gradevas not previously fixed by cityillage or town Whetheror not such displagr displays are located on the premises
ordinance put doeshot require a taking of any abutting lands, then which any of the above activities are conducted.

ownerof such lands at the date of such change of grade may file(b) “Comparable dwellingineans one which, when compared
with the department of transportation in the caketate trunk with the dwelling being taken, is substantially equal concerning
highways, a county in the case of county highwaythe city all major characteristics and functionally equivalent with respect
town or village, causing such change of grade to Wecedd, to:thenumber and size of rooms and closets, area of living space,
whicheverhas jurisdiction over the streat highway a claim for type of construction, age, state of repaize and utility of any ga

any damages to said lands occasiobgdsuch change of grade.rageor other outbuilding, type of neighborhood and accessibility
Specialbenefits may be t¥et against any claims for damages urto public services and places of employment. “Comparable
derthis section. Such claim shall be filed within 90 days followingwelling” shall meet all of the standard building requirements and
the completion of said project; if allowed, it shall be paid in thethercode requirements of the local governmehtaly and shall
caseof the department of transportation, out of the state highwalsobe decent, safe and sanitary and within the financial means of
funds, otherwise, out of the funds of thespective countycity, thedisplaced person, as definegthe department of commerce.
village or town against which the claim is made as the case may(c) “Comparable replacement business#ans a replacement
be. Ifitis not allowed within 90 days after such date of filing {ysinessvhich, when compared with the business premises being
shallbe deemed denied. Thereupon such owmay within 90  acquiredoy the condemnofs adequate for the needs of the busi
daysfollowing suchdenial commence an action against the d@ess s reasonably similar in all major characteristics, is funetion
partmentof transportation, the citgounty village or town as the gy equivalent with respect to condition, state of refimidarea,
casemay be, to recover any damages to the lahdsvn to have pjlding square footage required, access to transportation, utilities
resultedfrom such change of gradeAny judgment recovered andpublic service, is available on the market, meets all applicable
againstthe department dfansportation shall be paid out of th&ederal,state or local codes required of the particular business be
statehighway funds, otherwise out of the funds of,atyunty vil-  jng conducted, is within reasonable proximity of the business ac

lage or town against whickhe judgment is recovered. Where guiredand is suited for the same type of business conducted by the
gradehas been established by ordinance, the property ®wvne{cquiredbusiness at the time of acquisition.

remedyshall be as provided by municipal laWhis sectiorshall

in no way contravene, limit or restrictas. 87 (d) “Comparable replacement farm operation” means-a re

History: 1077 ¢, 2. 1654 (8) () 1977 ©, 273 placemenfarm operation which, when compared with the farm

A municipality may not initiate the running of the second 90-day periodiby-af operationbeing vaUIredby the Co.“d.emr.‘o's ade.quate for .the
atively denying a claim within the first 90-day period.ciimant has 180 days from Needsof the farmeris reasonably similar in all majoharacteris
thefiling of the original claim to commence legal actidtuhnson vCity of Onalaska, tics, is functionally equivalent with respect to type of farm opera
153Wis. 2d 61, 451 N.W2d 466(Ct. App. 1989). tion, condition and state of repair of farm buildings, spi&lity,
yield per acre, land area, access to transportation, utilities and pub
lic services, is within reasonable proximity of the acquired farm
lic off i red with th vseminent d -~ operationjis availableon the market, meets all applicable federal,
IC omcer or corporation vested with theé poveerminent domain  giaiaor |ocal codes required of the particular farm operatien ac
which acquires property for public purposes eithenbgotiated  ireqand is suited for the same type of farming operation con

purchasevhen authorized bgtatute to employ its powers of emi e by the displaced person at the time of acquisition.
nentdomain or bythe power of eminent domain. “Condemnor () 1. “Displaced person” means, except as provided under

alsomeans a displacing agendn this section, “displacing agen bd.2 h f | h
cy” means any state agengylitical subdivision of the state or S4PY- " any persoln who mo‘?es rom lrea property or who moves
personcarrying out a program or project with public financial ad!iS O her personal property from real property:

sistancethat causes a perstmbe a displaced person, as defined a. As a direct result of a written notio¢ intent to acquire or

32.185 Condemnor. “Condemnor”, for thepurposes of ss.
32.19t032.27, means any municipalitipoard, commission, pub

ins.32.19 (2) (e) the acquisition of the real propertyn whole or in part or subse
History: 1975 c. 2241987 a. 399 quentto the issuance of a jurisdictionalfef under this sub
Cross Refeence: See also £ omm 202.001Wis. adm. code. chapterfor public purposes; or
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b. As a result of rehabilitation, demolition or other displacinfixed payment in an amount determined accordmgriteria es
activity, as determined by the department of commerce, if the petblishedby the department of commerce by rule, except that such
sonis a tenant—occupant of a dwelling, business or farm operatjmaymentshall not be less than $1,000 nor more than $20,000. A
andthe displacement is permanent. personwhose sole business tie displacement dwelling is the

2. “Displaced person” does not include: rentalof such property to otheis not eligible for a payment under

a. Any person determined to be unlawfully occupying thiis subdivision.
propertyor to have occupied the property soltdy the purpose (c) Optional payment for businesseény displaced person
of obtaining assistance under 38.19to0 32.27 or who moves his or her business, and elects to accept the payment

b. Any person, other than a person who is an occupant of fiéhorizedn par (a), may if otherwise qualified under pab) 2,
propertyat the time it is acquired, who occupies the property @iectto receive the payment authorized under {@Br2, minus
arental basis for a short term or a period subject to terminati¢fiateverpayment the displaced person received upde(a), if
whenthe property is needed for the program or projeciftich  the displaced person discontinues thesiness Wlthln 2 years of
it is being acquired. the date of receipof payment under p;(a), proylded that the dis

(f) “Farm operation” means any activity conducted solely Hlacedperson meets eligibility criteria established by the d_epart
primarily for the production of one or more agricultupabducts mentof commerce by ruleln no event may the total combined
or commodities for sale and home use, and customarily produchgymentbe less than $1,000 nor more than $20,000.
suchproducts or commodities in gigfent quantity to be capable  (4) REPLACEMENTHOUSING. (&) Owner—occupantsin addi
of contributing materially to the operatsrsupport. tion to amounts otherwise authorized by this subchaibtercon

(g) “Owner displaced person” means a displaced person wiynnor shall make a payment, twexceed $25,000, to any dis
owned thereal property being acquired and also owned the buBlacedperson who is displacédom a dwelling actually owned
nessor farm operation conducted on the real property being etdoccupied, or from a mobile home site actually owned or-occu
quired. pied, by the displaced person for rless than 180 days prior to the

(h) “Person” means: initiation of negotiations for the acquisition of the propergor

the purposes of this paragraph, a corporatigzanized undech.
181that is a nonprofit corporation, as defined ih&1.0103(17),
. may,if otherwise eligible, be considered a displaced owAetis

2. Any owner part ownertenantor sharecropper operatingpjacedowner may elect to receive the payment under(pj.
afarm;or _ _ in lieu of the payment under this paragraph. Such payment in

3. An individual who is the head of a family; or cludesonly the following:

4. An individual not a member of a famjlgxcept that 2 or 1. The amount, if anywhich when added to the acquisition
moretenant occupants of the same dwelling shall be consid  paymentequals the reasonalest of a comparable replacement
eredas one person. dwelling available on the private market, as determined by the

(i) “Tenant displacegerson”’means a displaced person wh@ondemnor.
ownedthe business or farm operation conducted on the real prop 11y | the case of a person displaced from a mobile home site
erty being acquired but leased or rented the real praperty who meets one of theonditions under subdm. a, b. orc., the

(2m) INFORMATION ON PAYMENTS. Before initiating negoti - amount,if any, which wheradded to the trade—in or salvage value
ationsto acquire the property under3.05 (2a)32.06 (2a)or  of the mobile home equals the reasonable cost of a comparable
subch.ll, the condemnor shall provide displaced perswits  mobile home which is decent, safe and sanjtphys anamount
copiesof applicable pamphlets prepared unded2s26 (6) equal to 48 times the diifrence between the monthly rent being

(3) ReLocaTION PAYMENTS. Any condemnor which proceedspaid for the site on which the mobile home is located and the
with the acquisition of real and personal property for purpoSesmonthly rent for a comparable mobile home site or the amount
any project for which the power of condemnation may be-exafiecessaryo enable the displaced perdgonrmake a down payment
cised,or undertakes a program or project that causes a persoorighe purchase of a comparable mobile home site. If a compara
be a displaced person, shall make fair and reasonable relocatifmobile home dwelling is not available, the replacement-hous
paymentso displaced persons, business concerns andofaena  ing payment shall be calculated on the basis of the next highest
tionsunder this section. Payments shall be made as follows: type of mobile home or a conventional dwelling that is available

(a) Moving expenses; actuallhe condemnor shall compen andmeets the requirements and standards for a comparable dwell
sateadisplaced person for the actual and reasonable expensda@fThe owner of a mobile home shall be eligible for payments
moving the displaced person and his or her fanilysiness or underthis subdivision if one of the following conditions is met:
farm operation, including personal property; actual direct losses 3. The mobile home is not considered to be a decent, safe and
of tangible personal property as a result of moving or discontinghnitarydwelling unit.
ing a busines®r farm operation, but not to exceed an amount
equalto the reasonable expenses that would have been requij - .
to relocate such property; actual reasonable expensesiiching !C:rfstnotbe moveawithout substantial damage or unreasonable
for a replacement business or farm operationg actual reasen ) . )
ableexpenses necessary to reestatdisfusiness or farm opera _ C- There are no adequate or available replacement sites to
tion, not to exceed $10,00@nless compensation for such- exWwhich the mobile home can be moved.
pensess included in the payment provided under dim). 2. The amount of increased interest expenses and other debt

(b) Moving expenses; optional fixed payments. ‘Dwell- ~ Servicecosts incurred by thewner to finance the purchase of an
ings.” Any displaced person who moves from a dwelling and wiggherproperty substantially similar to the property taken, that
electsto accept the payments authorized by this paragraph in liéne of the taking the land acquired was subject to a bona fide
of the payments authorized by gaj may receive an expense andnortgageor was held under a vende@iterest in a bona fide land
dislocationallowance, determined accordingaschedule estab contract,and such mortgage or land contract had leecuted
lishedby the department of commerce. in good faith not less than 180 days prior toitfiigation of negoti

2. ‘Business andarm operations.” Any displaced person wh@tions for the acquisition of such properfihe computation of the
movesor discontinuedis or her business or farm operation, is elincreasednterest costs shall be determined according to rules pro
gible under criteria established by the department of commerce'Bylgatedby the department of commerce.
rule and elects to accept payment authorizeder this paragraph 3. Reasonable incidental feemmmissions, discounts, sur
in lieu of the payment authorized under.faj, may receive a veyingcosts, title evidence costs and other closing costs incurred

1. Any individual, partnership, limited liability comparoor
porationor association which owns a business concern; or

. The structural condition of the mobile home is such that it
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in the purchase of replacement housing, but not including preppa/ment under this paragraph shall include the following
expenses. amounts:

(ag) Limitation. Payment under pgg) shall be made only to 1. The amount, if anywhich when added to the acquisition
adisplaced person who purchases and occuplesent, safe and cost of the property other than any dwelling on the property
sanitaryreplacementiwelling not later than one year after the datequalsthe reasonable cost otamparable replacement business
on which the person moves frothe dwelling acquired for the or farm operation for the acquired propeesy determined by the
project,or the date on which the person recep@gment from the condemnor.
condemnorwhichever is laterexcept that the condemnor may ex 2. The amount, if anwhich will compensate such owner-dis
tendthe period for good cause. If the period is extended, paymgpicedperson for any increased interest and other debt service
underpar (a) shall be based on the costs of relocating the digostswhich such person is required to payffoancing the acqui
placedpersonto a comparable replacement dwelling within onsition of any replacement propeytj the property acquired was
yearof the date on which the person moves from the dwelling aghcumberedby a bona fide mortgage or land contract which was
quiredfor the project. avalid lien on the property for at least one year prior to the initia

(b) Tenants and certain otherdn addition to amounts other tion of negotiations for its acquisition. The amount under this sub
wise authorized by this subchapténe condemnoshall make a division shall be determined according to rules promulgated by
paymentto any individual or family displaced from adwelling the department of commerce.

which was actually and lawfullpccupied by such individual or 3. Reasonable expenses incurred by the displaced person for
family for not less than 90 days pritr the initiation of negoti  evidenceof title, recording fees and other closing costs incident
ationsfor the acquisition of such property, rdisplacement is not tg the purchase of the replacement propestyt not including pre

a direct result of acquisition, such other event as deterrbirtb@  pajid expenses.

departmenbf commerce by rule. For purposes of this paragraph, (b) Tenant-occupied business or farm operatidn.addition

acorporation aganized under cfi81that is a nonproficorpora y, amonts otherwise authorized by tisochaptetthe condemn
tion, as defined in s181.0103 (17)may if otherwise eligible, be . oha make a paymeta any tenant displaced person who has
considerecda displaced tenant. SulbjecF to the limitations undS(Nnedand occupied the business operation, or ownedatine
par.(bm), such payment shall be either: operation for not less than one year prior to initiation of negoti
1. The amount, if anwhich, when added to the rentaist ations for the acquisition of theal property on which the busi
of the acquired dwelling, equals the reasonable cost of leasing,@&sor farm operation lies pif displacement is not a direct result
rentinga comparable dwelling available on the private market fgf acquisition, such other event as determined by the department
aperiod not to exceed 4 years, as determined by the condemgptommerce, and who actually rents or purchases a comparable
but not to exceed $8,000; or replacemenbusiness or farm operation for the displaced business
2. If the person elects to purchase a comparable dwelling, tirfarm operation within 2 years after the dtite person vacates
amountdetermined under subdl. plusexpenses under pé&) 3. the acquired propertyAt the option of the tenant displaced-per
(bm) Limitations. 1. Payment under pafb) shall be made son, such payment shall be either:
only to a displaced person who reriésises or purchases a decent, 1. The amount, not to exceed $30,000, which is necessary to
safeandsanitary replacement dwelling and occupies that dweleaseor rent a comparable replacement business or farm operation
ing not later tharpne year after the date on which the persdor a period of 4 years. The payment shall be computed by deter
movesfrom the displacement dwelling, except thatétbademn  mining the average monthly rent paid for f@perty from which
or may extend the period for good cause. the person was displaced for the 12 months prior to the initiation
2. If a displaced person occupitite dwelling acquired for at Of negotiations qiif displacement is not a direct result of acquisi
least90 days but not more than 180 days prior to the initiation #n, such other event as determined by the departmestrof
negotiationgor theacquisition of the propertshe payment under merceand the monthly rent of a comparable replaceresiness
par (b) may not exceed the amount the displaced person weuld@efarm operation, and multiplying the fiifence by 48; or
ceiveif the displaced person was eligible for a payment under par 2. If the tenant displaced person elects to purchase a compara
(). ble replacemenbusiness or farm operation, the amount deter
(c) Additional payment.If a comparable dwelling is not avail minedunder subdl. plus expenses under p@) 3.
ablewithin the monetary limits established in p@) or (b), the (5) EmINENT DOMAIN. Nothing in this section or s82.25to
condemnomay exceed the monetary limits and make paymer82.27 shall be construed as creatingany condemnation pro
necessary to provide a comparable dwelling. ceedingsbrought under the power of eminent domain, aley
(4m) BUSINESSOR FARM REPLACEMENTPAYMENT. (@) Owner— mentof damages.
occupiedbusiness or farm operationln addition to amounts  History: 1971 c. 99103 244, 287, 1973 c. 1921975 c. 224273 1977 c. 418
otherwiseauthorized by this subchaptehe condemnor shall 1050 0 ec"s G832 56 15 15 1963 a. 531987 & 3651003 a. 12 105
makea payment, not to exceed $50,000, to any owner displaGesl ss 1713101722 9116 (5) 1995 a. 2251997 a. 79
personwho has owned and occupied thgsiness operation, or Cross Refeence: See also <Comm 202.001Wis. adm. code.
ownedthe farm operation, for not less than one year prior to thestatedebt financing ofelocation payments is permissible under art. VIII, sec. 7
initiation of negotiations for the acquisition of the real property df) (8- 62 AttyGen. 42. -~ . -
. : 2 . Relocationbenefits and services, when an owner initiates negotiations for-the ac
which the business or farm operation lies, arft actually pur  guisition, is discussed. 62 Att@en. 168.
chases a comparable replacement busioessm operation for  state agencies engaging in advance land acquisitiass comply with this sec
the acquired property within 2 years after the date the person tien et seq., Wsconsins relocation assistance and payment I6® Atty. Gen. 201.
catesthe acquired property or receives payment from the conWisconsincondemnorsre not bound by the federal relocation act. Relocation as
- ! X sistanceand payments to displaced persons must be maaecordance with ss.
demnorwhichever is later An owner dlsplaced person who ha§2.19to 32.27. Unrelated individuals who share a common dwelling for convenience
ownedand occupied the business operation, or ownedatine sake without a common head of the household are persons under this section. 63 Atty
operation for not less than one year prior to the initiation of nd>en-229. o . I .
gotiationsfor the acquisitiorof the real property on which the o, 4 e S oS ees roP e T R eie o the act T they other
businesr farm operation lies may elect to receive the paymese qualify. 63 Atty Gen. 578.
under par(b) 1.in lieu of the payment under this paragraph, but An owner ofrental propertyregardless of its size, is engaged in “business” under
the amount of paymenunder par(b) 1.to such an owner dis SuP-(2) (d). 69 AttyGen. 1. _
placedperson may not exceed the amount the owner displarﬁawnersof rental property who do not physically occupy real property taken for

! L. . . A lic use are not eligible for businesplacement payments under sub. (4m). 69
personis eligible to receive under this paragraph. The additionaty. Gen. 263.
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Condemnorsnay not dfer displaced persons a loan or alternative assistance in i@2.20 Procedure for collection of itemized items of

of payments. Condemnors may not obtain waivers of bemsfiiscondition for par ; ; ; ; :
ficipationin acquisition program. 70 Atten. 94. compensation. Claimsfor damages itemized in s32.19and

A tenant who rents neproperty in reasonable anticipation of displacement prioa2.195shall be filed with the condemnor carryiag the project
to actual displacement is entitled to replacement payments under sub. (4m) (b)tfi®@ughwhich condemnes’or claimans claims arise. All such
Att‘lyﬁvfrgallalszr?é constitutional “taking” when tenamisre ordered to vacate terapo claimsmust be ﬁ-led after the damages upon which thebmd
rarily their uninhabitable dwelling tpermit repairs pursuant to a housing code.havefu”y mate”al[zed but not .later than 2 years after th.e con
Devinesv. Maier, 728 F2d 876(1984). demnortakes physical possession of teire property acquired

Compensation for lost rents. 1971 WLR 657. or such other event as determirBdthe department of commerce
by rule. If such claim is not allowed within 90 days after the filing
" ; > . thereof,the claimant has a right of action againstecbedemnor
addition to amounts otherwise authorizBcthis subchaptethe rrying on the project through which the claim arisBsch ae
condemnorshall reimburse the owner of real property ac_qmreﬁgn shall be commenced a court of record in the county wherein
for.a projectfor all reasonable and necessary expenses |ncurfﬁg damages occurred. In causes of actiowolving any state
for: ) o . commissionpoard or otheagencyexcluding counties, the sum

(1) Recording fees, transfer taxes and similar expenses in@coverecby the claimant shall be paid out of any funds appropri
dentalto conveying such property atedto such condemning agencgny judgment shall be appeal
(2) Penaltycostsfor prepayment of any mortgage entered intableby either party and any amount recoverethigybody against
in good faith encumbering such real property if the mortgage is vghich the claim was filed, arising froosts, counterclaims, puni
cordedor has been filed for recording as provided by law prior tive damages or otherwise may be used asfastdb any amount
the date specified in £2.19 (4) (a) 2. owedby it to the claimant, or may be collectedlie same manner
(3) The proportional share of real property taxes paid whichndform as any other judgment.
areallocable to a period subsequent to the date of vesting of titlélistory: 1977 c. 2%.1654 (8) (c)1981 c. 2491987 a. 3991995 a. 2%s.1724
in the condemnor or thefettive date opossessionf such real 91160).

tv by th d hich . i Cross Refeence: See also Comm 202.001Wis. adm. code.
property by the condemnarhichever IS earlier This statute mandates the procedure for makingaadyall claims by condemnees.

(4) The cost of realigningersonaproperty on the same site Rotterv. Milwaukee County Expressway &ansportation Commissioi2 Ws. 2d
in partial takings or where realignment is required by reasonBf 241 N-W2d 440(1976).

eliminationor re_striction of existing used rig_h_ts qf access. 35 o1 Emergency condemnation. Whenever any lands or
(5) Expensesncurred for plans and specifications specificalinteresttherein are @ently needed by any state board, or commis
ly designed for the property taken and which are of no \eage  sjon, or other agency of the state, and a confiacthe purchase

32.195 Expenses incidental to transfer of property . In

wherebecause of the taking. or use of the property cannot be made for a reasonable price, or for
(6) Reasonablaet rentalosses when all of the following areany other reason, including the unavailability of the owaer
true: owners,the board, commission or agency maith the approval
(a) The losses are directly attributable to the public improvef thegovernorissue an award of damages and upon tender of the
ment project. award to the owner or owners, or deposit in a court of record in the
(b) The losses are showmexceed the normal rental or vacancounty where the lands asiuatedn cases where an owner is not
cy experience for similar properties in the area. availableor tender is refused, take immediate possession of said

(7) Costof fencing reasonably necessary pursuantza.9  FERCY ORN 0 CRIC St EEo0r Mo B e eer

(6) (g) shall, when incurred, be payable in the manner descrit®d - 1heg ;

in’s.32.20 minewhether or not such an award shall issue. Appeal $aith
History: 1973 c. 1925s.4, 6; 1979 c. 105.60 (10) 1983 a. 236.12: 1995 o, 2Wardof damages will lie as in other similar cases angraiVi

205 sionsof this subchapter shall govern, except as tgtioeision
Cross Reference: See also <comm 202.001Wis. adm. code. hereinconcerning the immediate issuance of the award temder
An owner who is legally liable for expenses incurred for plans relating to commediatepossession.

demnedproperty is entitled to reimbursememtder sub. (5). Shepard Legan Aldrian History: 1981 c. 39Gs.252 1983 a. 23612

Ltd. v. Vill f Sh 82 Wis. 2d 472513 N.W2d 686(Ct. App. 1994). : - S9B. - 23622

v- Village of Shorewoodl S 2 ( P ) Cross Refeence: See also £omm 202.001Wis. adm. code.

32.196 Relocation payments not taxable. Except for rea 3222 Special procedure for immediate  condemna -
3?]322%?izrgfggissgngggi?éﬁzigﬁgrré%Egggqrre]gtfsorret%(z\fggrtion. (1) PEFINITIONS. In this section, unless the context requires
posef ch.71; nor may such payments be considered income @ en/\{!sg. Y .

resourceso any recipient of pubiic assistarmed such payments , (2) “Blighted property” meanany property which, by reason

shallnot be deducted from the amount of aid to whichréiepient Of abandonment, dilapidation, deterioration, age or obsolescence,

would otherwise be entitled under any welfare.law inadequateprovisions for ventilation, light, air or sanitation, high
History: 1983 a. 2%.888 densityof population and overcrowding, faulty lot layout in rela
Cross Refeence: See also Comm 202.001Wis. adm. code. tion to size, adequacwyccessibility or usefulness, unsanitary or
_ ) _ unsafeconditions, deterioration afite or other improvements, or
32.197 Waiver of relocation assistance. An owner— theexistence of conditions which endanger life or propertfirby

occupanif property being acquired may waive hisher right to  or other causes, or any combinatifrsuch factors, is detrimental
receiveany relocation payments or services under this subchaptethe public health, safety or welfare.

if the property being acquired is not contiguous to any property(p) “Municipality” means a citya village, a town, a housing
which may be acquired by the condemnor and is not part of a ps@ithority createcunder ss66.1201to 66.1211 a redevelopment
viously identified or proposed projethere it is reasonable to authority created under 86.1333or a community development
concludethat acquisition by the condemnor may occur in the f0f8uthority created under 86.1335

seeable future. Prior to the execution of any waiver under this sec,.y « " ; P
tion, the condemnor shall provide to the owner—occupantrita ert§/C) Owner” means anperson holding record title in the prop

ing, full information about the specifipayments and services “ . - . .
beingwaived by the owner—occupant. The department of com (d) “Residential” meansised principally for dwelling pur
merceshall by rule establish procedures for relocatiesistance o

waiversunder this section to ensure that the waivers are voluntari (2) APPLICABILITY. Any municipality may use the procedures

ly and knowledgeably executed. in this section for the condemnation of blighted residential proper
History: 1983 a. 271983 a. 23612 1995 a. 27%s.1723 9116 (5) ty, in lieu of theprocedures in 82.06 Any 1st class city may use
Cross Refeence: See also <Comm 202.001Wis. adm. code. the procedures irthis section for the condemnation of blighted
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residentialpropertyin lieu of the procedures in subth. Thepro- 7. Describe the condemrsmlan to rehabilitate the property
ceduresn this section may only be used to acquir@tthe prop  andreturn it to the housing market.
ertyin a single parcel. Except as provided in ¢iR), the proce (6) AcTioNONTHEPETITION. (&) Immediately upon receipt of

duresin this section may not be usky a municipality to acquire the petition, thecircuit court shall examine the evidence presented
blighted residential property foany purpose which requires thepy the municipality showing that the property is blighted. If the

razingof the residential building. circuit court finds that the property is blighted, the court shall im
(3) DETERMINATION OFNECESSITYOFTAKING. The necessitgf mediatelydirect the municipality to serve a copf/the petition
taking shall be determined under32.07. anda notice on the owner under891.12 (1) and to post a copy

(4) APPRAISAL;INFORMATION ON BLIGHT; WARRANT. (@) 1.The Of the petition and notice on the main entrance to the residential
municipality shall prepare one or more appraisals ofldighted  building. The notice shall state that:
residentialproperty proposed to be acquired under this section. 1. The owner may accept the compensatidereél by filing
In preparing any appraisal under tiiaragraph, the appraisera petition with the clerk of the court.
Sha”COnfer W|th the owner or the mewepresentative, é|ther 2. The owner may commence a court action to contest the

canbe located with reasonable diligence. The condemnor shaht of condemnation as provided in s¢) within 40 days from
providethe owner with a full narrative appraisal upon which thgompletionof service of process.

petitionunder sub(5) is based and a copy of any other appraisal 3. Theowner may appeal for greater compensation without

madeunder this paragraph and at the same 8hal inform the o iceto the right to use the compensation given by the award

owner of his or her right to_obtam a_n appraisal qqder g‘bd_' undersub.(10) within 2 years from the date of taking of the prop
2. The owner may obtain a@ppraisal by a qualified appraisergrty.

of all property proposed to be acquirethe owner may submit ", = A¢cantance of the award is an absolute bar to an dotion

the reasonable costs of the appraisal to the condemnor fer P&¥ntestthe right of condemnation under s()

ment,along with a copy of the owrisrfull narrative appraisal and - . . ) .

evidenceof the owne's payment for the appraisal within 60 days (P) If any owner is a minor or incompeteperson, a special

after the petition is filed under sui5). After receipt of the state guardianshall be appointed under32.05 (4) .

mentof appraisal costs, proof of payment and a cofpthe ap (7) POSSESSIONMIND PROTECTIONOF THE PROPERTY. Within one

praisal,the municipality shall promptly reimburse the owner foworking day after the municipality files proof of service of the

thereasonable costs of the appraisal. The condemnor shall nop@#tion and noticeunder s801.12 (1) the court shall grant the

requiredto reimburse more than one owner underghisdivision municipalityimmediate possession of the properfter obtain

for an appraisal relating the condemnation under this section ofg the right to possession tfe propertythe municipality may

anysingle parcel of real estate. If record title exists in more thégkeanyaction necessary to protect the propeifftie municipali

onepersonthe person obtaining reimbursement under this subdy shall post a notice on the main entrance to the building directing

vision shall provide a copy of the owngappraisal to each otherany occupant of the property tmntact the municipality for infer

personwho is an owneras defined in sulfl) (c). mationon relocation assistance.

(b) Before submitting the petition under s(f), the munici (8) ACTION TO CONTESTRIGHT OF CONDEMNATION. (&) If an
pality shall ascertain that the propeisyblighted and shall note ownerdesires to contest the right of tbendemnor to condemn
any other evidence of blight, such as unlocked doors, unlockedtib@ property described in the petition, for argason other than
brokenwindows and screens, lack of gas, eleciriwater service, thatthe amount of compensatioffered is inadequate, the owner
absencef personal belongings the building and any conditions may within 40 days from the date of service and posting of the no
which render the building untenantable. tice under sub(6) commence an action in the circadurt of the

(c) Prior to entry into any building proposed to be acquired ufPuntyin which the property is located, naming the condemnor as
derthis section, the condemnor shall obtain a special condemfgféndant. If the action is based on the allegation that the con
tion warrant under this paragrapho dbtain a special condemna démnedoroperty is not blighted, the owner shall demonstrate by
tion warrant, the condemnor shall petition the circuit carthe & Preponderance of the credible evidencettiegroperty is not
countyin which theproperty proposed to be acquired is locatedfighted.
andshall mail a copy of the petition for a warrant under this-para (b) An action under this subsectishall be the only manner
graphby registered or certified mail to the owtsglast-knowrad  in which any issue other than the amount of just compensation, or
dressif any. The court shall issue the warrant on the condesinoptherthan proceedings to perfect titiader ss32.11and32.12
affidavit that the condemnor intends to condemn the property unay be raised pertaining to the condemnatiothefproperty de
derthis section; thathe condemnor has mailed a copy of the-petscribed in the petition. The trial of the issues raised by the-plead
tion for the warrant as required in this paragraph; and that ar extegs in an action under this subsection shall be given precedence
nal inspection of the property indicates that it is blighted. overall other actions in the circuit court then actually on trial.

(5) PETITION FORCONDEMNATION PROCEEDINGS. (2) A munici If the action undethis subsection is not commenced within the

pality may present a verified petition to the circuit court for theme limited, or if compensation fefred forthe condemned prep

countyin which the property to be taken is located, for proceeIty is accepted, the owner or other person having any intarest

ingsto take immediate possession of blighted residential propelf¢ Property shall be barred from raising any objection to the con

andfor proceedings to determine the necessity of taking, whél@mnor’sright to condemn the property under this section in any

suchdetermination is required. The compensatifiered for the manner.

propertyshall accompany the petition. (c) Nothing inthis subsection limits in any respect the right to
(b) The petition shall: determinethe necessity of taking under32.07. Nothing inthis

: : : subsection limits the right of the municipalityegercisecontrol
1. Describe the property and interests sought tadogired. overthe property under suti)).
2. Name all owners of record of the property

. L (d) If the final judgment of the court is that the municipality is
erty3' State the authority of the municipalitydondemn the prep ¢ 5uthorized to condenthe propertythe court shall award the

) o o ownera sum equal to actual damages, if, @aysed by the munric
4. Describe the facts which indicate thabperty is blighted. ipality in exercising control over the properiy addition to the
5. ltemize the compensationfefed for the property accerd amountsprovided in s32.28

ing to the items of damages undeB2.0Q (9) PAYMENT OF COMPENSATION; TRANSFEROF TITLE. (@) If the
6. Describe the condemrismplan to preserve the propertyowner accepts the compensatioferdd, or if the owner doest
pendingrehabilitation. acceptthe compensation f&fred but no timelyaction is com
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mencedunder sub(8), or if in an action under suB) thecircuit nonprofitcorporation or cooperative fails to satisfy any of the re
courtholds that the municipality may condemn the propény  quirementsof subd 2.
courtshall order the title transferred to the municipality #rel (b) If the municipality undertakes and completes the rehabi

compensatiorpaid to the owner litation of anyresidential building acquired under this section, the
(b) The clerk of court shadjive notice of the order under par municipality shall:
(a) by certified mail, or by a class 3 notice undera8b, if any 1. Sell, lease or otherwise convey the rehabilitated building

ownercannot be found, or any ownerddress is unknown. Theto any person authorized to exercise condemnation powers under

noticeshall indicate that the owner may receivedtitier proper this section.

shareof the award by petition to and order of the court. The peti 5 se|l the rehabilitated building to any person not authorized

tion may be filed with the clerk of the court withoutfee. g exercisecondemnation powers under this section. If the con
(10) ACTION TO CONTESTAMOUNT OF COMPENSATION. Within  demnorsellsthe building to any person not authorized to exercise

2 yearsafter the date of t_aklng under this section, an owner maygndemnatiorpowers under this section, the sale price shaiobe

appealfrom the award using the procedures iB05 (9)to(12)  lessthan fairmarket value of the rehabilitated building at the time

andchs.808and809 without prejudice to the ownisrright to use  of the sale.

the compensation received undeub. (9) pending final deter (¢ |f a residential building is not rehabilitated or conveyed un

mln“atlonunder.thlf subsect‘l‘on. For purpos_;éﬂjls subsection, der par (a) or (b), the municipality may use the propedgn

the “date of taking” and the “date of evaluation” shall beda&  demnedunder this section for any lawful purpose, including any

Of f|||ng the petltlon |r:1 circuit COl_Jr'[ Undel’ SU@). For the pU'r Purposa/vhich requires razing Of ’[he bu||d|ng

posesof this subsectiorthe "basic award” shall be the amount yjigiory: 1979 c. 371983 a. 218.46,1983 a. 236,13, 1989 a. 3471993 a248

paidinto thecircuit court by the municipality under syb). Ifthe 1997a. 791999 a. 156.672

owneris successfubn the appea| and the circuit court awards anNQTEZ Chapter 37, laws of 1979which created this section, gives the legisla

amounthigherthan the basic award, the court shall award t{e intentin section 1.

ownerthe amounts provided in 32.28 Cross Refeence: See also £omm 202.001Wis. adm. code.

. (11) Cuaims BY OccuPANTS. (@) If within 2 years after the peti 35 55 Relgcation payment plan and assistance ser -
tion is filed by the municipalityany person claims to have been

vices. (1) Except as provided under siB) and s85.09 (4m
alawful occupant of the property condemned on the date the Pﬁh cond(er)nnor mgy prcFJ)ceed with any aclgiv)ity that may in(vtﬂée
tion was filed, that individual may submit a request for relocatiqq)g

; der s32 2 h icinali h icipali placemenbf persons, business concerns or farm operations
assistanceinder $32.25to the municipality The municipality ntjj the condemnor has filed in writing a relocation payment plan

shall, within 30 days after receipt of the request, either grant g e|ocationassistance service plan and has had both plans ap
requestor apply tothe circuit court for the county in which theprovedin writing by the department of commerce.

propertyis Iocatgd f_o ' 6} resolution of the c!alm. (2) Therelocation assistance service plan shall contain evi
(b) If an application is made to the circuit court under(@ar gencethat the condemndras taken reasonable and appropriate

the court shall conduct a hearing and determine whether the-claiijp o

ant had a lawful right to occupy the property and whether the (a) Determine the cost @iny relocation payments and services

claimantactually occupied the propertn the date the petition ; ;
wasfiled. If the court finds in favor of the claimant, the court shafl” themethods that are going to be used to determine such costs.

direct the municipality toprovide the relocation assistance and (b) Assist owners of displaced business concerns and farm op
otheraid available under 82.25to adisplaced person at the time€rationsin obtaining and becoming establishiadsuitable busi

of condemnation, unlegbe municipality abandons the proceednesslocations or replacement farms.

ingsand the claimant is able to resume occupancy qirtherty (c) Assist displaced owners or renters in the location of compa

(c) No determination by a court under pd) in favor of a rabledwellings. _ _
claimantaffects the right of thenunicipality to condemn the prop  (d) Supply information concerning programs of federal, state
erty underthis section in any case in which the owner accepts thédlocal governments whichfef assistance to displacpdrsons
compensatiomffered by the municipality or in which the claimandbusiness concerns.
underpar (a) is made after the latest date on which the owner (e) Assist in minimizing hardships to displageetsons in ad
could have filed an action under supB). justingto relocation.

(12) DisPOSITION OF CONDEMNED PROPERTY. (a) Nothing in (f) Secure, to the greatest extent practicable, the coordination
this section requires the municipality tehabilitate a residential of relocation activities withother project activities and other
building, if it appears at any time that total cost of rehabilitatioplannedor proposed governmentattions in the community or
including structural repairs and alteratioegceeds 80% of the-es nearbyareas which may f#ct the implementation of the releca
timatedfair market value of the building when rehabilitatisn tion program.
complete. If the municipality determines under this paragraph not (g) Determine the approximateimber of persons, farms or
to rehabilitate a residential building condemned under this s¢isinesseshat will be displaced and the availability of decent,
tion, the municipality shall sell the building to any corporation osafeand sanitary replacement housing.

ganizedunder ch181that is a nonprofit corporation, defined (h) Assure that, within a reasonable time prior to displacement,
in s.181.0103 (17)or any cooperative ganized under Cli85  therewill be available, to the extent that may reasonablpde
which: complishedhousing meeting thetandards established by the de

1. Offers to purchase the building within 60 dajter the mu  partmentof commerce for decent, saé@d sanitary dwellings.
nicipality determines not to rehabilitate the building for an amouTihe housing, so far as practicable, shall be in areas not generally
which is not less than the amount paid by the municipality o aless desirable inegard to public utilities, public and commercial
quire the building from the previous owner under this section; facilities and at rents or prices within the financial means of the

2. Agrees to submit to the municipality jins to rehabilitate families and individuals displaced and equal in number to the
the building within 3 months after the date on which the nonprofitumberof such displaced families or individuals and reasonably
corporationor cooperative acquires title to the building, to eomaccessibldo their places of employment.
mencesignificant rehabilitation activities within 6 monthfter (i) Assure that a person shall not be required to move from a
thatdate and to complete the rehabilitation program and return theelling unless the person has heteasonable opportunity te re
building to residential use within 18 months after that date; anlibcateto a comparable dwelling.

3. Agrees to execute a quitclaim deed returning the property (3) (a) Subsectiorfl) does not apply to armf the following
to the municipality without compensation or reimbursement if treetivitiesengaged in by a condemnor:
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1. Obtaining an appraisal of property (2) CosTSOF RELOCATION PAYMENTS AND SERVICES; SHARING

2. Obtaining an option to purchase properggardlesof FORMULA. (&) The costs of relocation payments and services shall
whetherthe option specifies the purchase price, if the propertyli§ computed and paid by the condemnor and included as part of
not part of a program or project receiving federal financial assi¢he total project cost.

ance. (b) If there is a project cost—sharimagreement between the
History: 1971 c. 99103 1979 c. 3611983 a. 27236, 1987 a. 5399 1991 a. condemnorand another unibr level of government, the costs of
269 1995 a. 278s.1725 1726 9116 (5) relocationpayments and services shall be shared in the same pro

Cross Refeence: See also Comm 202.001Wfs. adm. code. portion as other project costs unless otherwise provided. Fhis di

rectproportion formula may be changed to take advantage -of fed
eral relocation subsidies. It imtended that the payments and
ervicesdescribed by s82.19to 32.27are required for angroj
ct whether or not it is subje¢t federal regulation underLP
91-646 84 Stat. 1894. The intent of this paragrépto assure
(2) (@) The department of commerce shall promulgate rulgsatcondemnors take maximum advantage of federal payment or
toimplement and administer s¥2.19to 32.27 assistancéor relocation, and to ensure that in no event will any
(b) The department of commerce anddepartment of trans  displaced persoreceivea combined payment in excess of pay

portationshall establish interdepartmental liaison procedimes mentsauthorized or required by 32.190r by federal law
the purpose of cooperating and exchanging information to assististory: 1971 c. 1031977 c. 4181991 a. 189

the department of commerce in promulgating rules undefgar  Cross Refeence: See also Comm 202.001Wis. adm. code.

(3) Thedepartment of commerce may make investigations to ) ] o
determineif the condemnor is complying with €2.19t032.27  32.28 Costs. (1) In this section, “litigation expenses” means
The department may seek an order from the circuit court requiritite sum of the costslisbursements and expenses, including rea
acondemnor to comply with s32.19to0 32.270r to discontinue Sonableattorney appraisal and engineering fewxessary to pre
work on that part of the project which is not in substantial-corparefor or participate in actual or anticipated proceedivefere
pliancewith ss.32.19t0 32.27. The court shaljive hearings on the condemnation commissioners, boardastessment or any
theseactions precedence on the cadalendar courtunder this chapter

(4) Uponthe request of the departmentcoimmerce, the at  (2) Exceptas provided in sul§3), costs shalbe allowed under
torneygeneral shall aid and prosecute all necessary actions-or g 814in any action brought under this chapttithe amount of
ceedingdor the enforcement of this subchapter and for the pujtist compensation founbdy the court or commissioners of eon
ishment of all violations of this subchapter demnationexceeds the jurisdictionalfef or the highest written

(5) Any displaced person magrior to commencing court ac offer prior to the jurisdictional &ér, the condemnee shall be
tion against the condemnor undeB2.2Q petition the department deemedhe successful party unde8d4.02 (2)
of commerce for review of his or her complaint, setting forth in the (3) In lieu of costs under cl814, litigation expenses shall be
petitionthe reasons for his or her dissatisfaction. The departmemtardedto the condemnee if:
may conduct annformal review of the situation and attemptte ne  (a) The proceeding is abandoned by the condemnor;

gotiatean acceptable solution. If an acceptable solution cannot be(b) The court determines that the condemnor does not have the

negotiatedvithin 90 days, the department shall notify all partiegignt to condemn part or all of the property described in the-juris
andthe petitioner may then proceed unde&8%2Q The informal digctional offer or tlgere is no necesgitypfor)i/ts taking: :

review procedure providedy this subsection is not a condition . - . .
precedento the filing of a claim and commencement of legal ac (c) The judgment is for the plalrft_lh an acnc_m gnder 82.1Q
tion pursuant to 82.2Q In supplying information required by s. _ (d) The award of the condemnation commission uncé2.85
32.25(2) (d), the condemnor shatiiearly indicate to each dis (9) or32.06 (8)exceeds the jurisdictionalfef or thehighestwrit-
p|acedperson his or her nght moceed under this paragraph an@n Offer pI’IO_r to the jurISdICtlonal ﬂ'lﬁl’ by at |eaS'[ $7OO and at |eaSt
unders.32.2Q and shall supply full information on how the-dis 15%and neither party appeals the award to the circuit court;
placed person may contact the department of commerce. (e) The jury verdict as approved by the court und&2s05

(6) Thedepartment of commerce, with theoperation of the (11) exceeds the jurisdictionalfef or the highest written fefr
attorney general, shall prepare pamphlets in sitapiguageand  Prior to the jurisdictional dér by at least $700 and at least 15%;
in readable format describing tleeninent domain laws of this  (f) The condemnee appeals an awafdhe condemnation
state,including the reasons for condemnation, the procedures fobmmissionwhich exceeds the jurisdictionalfef or the highest
lowed by condemnors, how citizens may influence the condemnaritten offer priorto the jurisdictional dér by at least $700 and
tion process and the rights pfoperty owners and citizendedft- atleast 15%, if the jury verdict as approvgdthe court under s.
ed by condemnation. The department shall make copies of 8®05(10)or32.06 (10)exceeds the award of the condemnation
pamphletsavailable to all condemnors, who may be gedra commission by at least $700 and at least 15%;
price for the pamphlets sfifient to recover the costs of produc (9) The condemnor appeals the award of¢bedemnation
tion. commissionjf the jury verdict as approved by the court under s.

(7) The department otommerce shall provide technical as32.05(10) or 32.06 (10)exceedsghe jurisdictional der or the
sistanceon relocatiorplan development and implementation tdighest written der prior to the jurisdictional &ér by at least
any condemnor carrying out a project which may result in the d$700and at least 15%;

p'ﬁ??merl‘gla”i’ogfgrflon-m 196 1677 ¢, 435449 1975 ¢. 3611663 (h) The condemnee appeals an awaiidhe condemnation
Istory: C. C.21s.126 C. ] c. a.  commissiorwhich does not exceed the jurisdictiondeobr the
238?5@5’53@?;;?2;5;?3gxnﬁ‘;ﬁ; %,%?&,E_zfjfﬁl.ggg 17359116 (5) highestwritten ofer prior to the jurisdictional &r by 15%, if the
jury verdict as approvebly the court under 82.05 (10)or 32.06
32.27 Records to be keptby condemnor . (1) ConTents (10) exceeds thgurisdictional ofer or the highest written fafr
OFRECORDS. Thecondemnor shall maintain records for each-proprior to the jurisdictional dér by at least $700 and at least 15%;
ect requiringa relocation payment plan. The records shall conteh
suchinformation as are necessary to carry oud2sl9and32.25 (i) The condemnee appeals an assessofedémages and
t0 32.27. The records shall be presentmdthe condemnor for a benefitsunder s32.61 (3) if the judgment is at least $700 and at
period of not less than 3 years after conclusion of the projectleEast15% greater than the award made by the city
which the records pertain. History: 1977 c. 4401983 a. 2361995 a. 140

32.26 Authority of the department of commerce. (1) In
additionto all other powers granted in tlisbchapterthe depart
mentof commerceshall formulate local standards for decent, sa
andsanitary dwelling accommodations.
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Undersub. (3) (d), the diérence between the award anféofnustmeet both the (b) Public alleys, grounds, harbors, libraries, musesatmol

$700and 15% tests, but the two are not cumulative. Acquisition of Certain Lands : ; : f
Benson101 Ws. 2d 691305 N.W2d 184(Ct. App. 1981). §’Pfes,veh|cle parking areas, airports, markets, hospitaid

A condemnee may not recover attorney fees incymiedto a jurisdictional gér. ~ yards,bridges, viaducts, water systems and water mains.

A contingent fee of 40% afn award, plus interest, was reasonable. A condemnor (C) Constructing and maintaining sewers.
mustpay an appraiser for time spent as an adviser during most of a trial. Kluenker . .
v. State;109 Wis. 2d 602327 N.W2d 145(Ct. App. 1982). (d) Slum elimination.
An evidentiary hearing otne reasonableness of litigation expenses is discretion Low-income h ing.
ary, not mandatory Appellate litigation expenses may be awarded. NarloDiO¥, (e) O come housing
115Wis. 2d 419340 N.W2d 540(1983). () Blighted area redevelopment.

For attorney fees to be found reasonable, a condefsneet required to retain (g) Any other municipal purposes.
counseffrom the locality where the condemned property is locateichplies a rea R
sonablechoice of counsel based on the facts of the case. Standard The@®&ds v (2) LEVYING ASSESSMENTS.Any city may levy assessments on

118Wis. 2d 730349 N.W2d 661(1984). property benefited to finance improvements under this-sub
Litigation expenses were properly awardedier sub. (3) (b) when the condemnorchai:)zu;)r

failed to establish the necessity for taking the propéiipmbs vWashburn County ) ’

119Wis. 2d 346350 N.W2d 720(Ct. App. 1984). History: 1983 a. 236538 1995 a. 378

A successful plaintifin an inverse condemnation action was entitled to litigation

expensesiwhigh includ(i:id expenses relgied to Eai dire%;i%ndemnation actiti))T. B2.52 Board of assessment. (1) CreatioN. Thereis
pensesrelated to an allocation proceeding under s. re not recoverable. i i ‘
Maxey v. Racine Redevelopment Authoris20 Ws. 2d 13353 N.wad s12(ct.  Createda board, to which the mayor shall appoint S membéits
App. 1984). the appointmentgonfirmed by the common council. If the com

An award under s. 32.06 (8) exclusively for termittimovable fixtures consti mon council rejects any appointment, the mayor shall submit a

tutesa separate award for purposes of s. 32.28 (3) (d). The unit rule of damaggsdgy appointment within 30 days.
inapplicable. Litigation expenses are awardeddwmyrt ordernot by the clerk under .
s. 814.10. Green Bay Redevelopment Authori§ee Frank120 Ws. 2d 402355 (2) Terwms. The terms of the first 5 memberstbé board are
N-XV-Zd 2_40(19?4)- i ) o e § staggeredt 1, 2, 3, 4 and 5 years, each term commencing on Janu
contingent fee contract while not improgsronlya guide in awarding expenses i i

undersub. (3) (e). Milwaukee Rescue MissiarMilwaukee Redevelopment Au g::)cl:&rgmlhueal)ll)??r: %fetg‘eemabpeizi’otgll}(r:::eer]etd tﬁlejbrf]ggrijt?:rtviﬁgglen:g?nms
thority, 161 Wis. 2d 472468 N.W2d 663(1991). . .

A judge who assigrs condemnation petition to the commission may award attoexpiresthe following January 1The term of each subsequent ap

neyfees when neither pargppeals the commissisraward. Contingent fees as thepj i i i
basisof an award are discussedillage of Shorewood.\Steinbeg, 174 Ws. 2d191, pointmentis 5 years, commencing on Januafpllowing the ap

496N.W.2d 191(1993). pointment.
Ti)esa}[waiid %f Igizgatior(i expe?_ses uréon abandonm%nt of cogdgmlilimaioeedings ~ (3) QUALIFICATIONS OF MEMBERS. One member shall hawe
appliesto all ch. 32 condemnations. Expenses may be awarded when any proce i ; i
in the process is abandoned. Pelfrendg@ane County Regional Airport86 Ws. eﬁ@ﬁeralunderstandlng of real estate Values. in the city andlm.s’ul
2d 538 521 N.W2d 460(Ct. App. 1994). areal estate broker licensed undet%2.12with at least 5 years
Whenan award is appealed, but does not proceed to a verdict, the issue of litigaiperience.One member shall be a civil engineer hade a gen
e Bt Al i (3 (). Dickieity of Toman 190 Ws.  eral understanding of building and construction costs. Three
Attorney fees may not be awarded when an attorney—client relationship does%mber$ha” own real property ',n thety. All members shall
exist. An attorney represented by his own law firm is not entitled to attorney fed3e residents and electors of the city
Dickie v. City of Tomah,190 Ws. 2d 455527 N.W2d 697(Ct. App. 1994). i
Whenlanguage in a lease provided that the lessor would receive all of any con (4) ORGAMZAT!ON' The board shall elect a chalrpe_rson to pre
demnatioraward, the calculation of the 15% under sub. (3) (e) was based on the egtideover all meetings of the board@he common council shall de
iurisdicti&nalofiﬁn Ieven though unger terrtns of \tAbetleaSS (t)hTezliiS\?\le V\éé:jslzrgitlede@minethe compensatioaf each board member and of perma
paymentsrom the lessor upon condemnatioram\Asten vDOT, s. ; :
571N.W.2d 420(Ct. App. 1997). nentemployees ofhe board and may increase the compensation

providedto full-time board members. The board shall determine
32.29 False statements prohibited. Any officer, agentor thecompensation of temporary employe@ermanent or tempo
employeeof a governmental body or corporation granted_co,ﬁarytechnlcal advisers and experts of the b@aednot classified
demnationpower under $32.02 (1)or (3) to (16) who intention unders.63.23 but all other clerks and employees of the board are
ally makes or causes to be madgtatement which he or she know§lassifiedunder s63.23
to be false to any owner of property concerningcttredemnation (5) BubpceTPROCESS. The board shall annually prepare a-bud
of such property or to any displacgerson concerning his or hergetfor its operation on or before September 1. The common coun
relocationbenefits under £2.19 32.2Q 32.250r 32.26orwho  cil may levy an annual tax to support the baaggierations. If the
fails to provide the information required undeB2.26 (6)shall commoncouncil appropriates funds to the board, the board may
befined not less than $50 nor more than $1,000, or imprisoned faw from the funds only upon written order signed biyoard

not more than one year in the county jail or both. memberand the city comptroller
History: 1977 c. 1581983 a. 2%.879, Stats. 1983 s. 32.29. History: 1983 a. 236
32.53 Resolution of necessity . If the common council pro
SUBCHAPTERII posesany public improvement involving the acquisition of-pri
vateproperty or the use of public propeityshall pass aesolution
ALTERNATE EMINENT DOMAIN by athree—fourths vote of the entire membership of the common

council declaring the need to acquive use certain property for
a specified purpose. The common council shall state in its resolu
tion the general nature tifie proposed improvement and require

PROCEDURES IN 1ST CLASS CITIES

32.50 Definitions. In this subchapter: theboard to submit a report and tentative plan of the proposed im
(1) “Benefit district” means the area benefiting from and agprovementto the common council for its approval. The board

sessedor an improvement under this subchapter may require the city engineer submit to the board a detailed map
(2) “Board” means the board of assessment. and description of the property necessary for the proposed im

provementplus adjacent property and other surveys, maps, de

(3) "C|ty means an_ynlst class city . . scriptionsof property or estimates of cost the board needs to pre
(4) “Commoncouncil” means the common council of tity. parethe report and tentative plan.

History: 1983 a. 236 History: 1983 a. 236

3251 Exercise of eminent domain. (1) PURPOSES. I 3254 Report and tentative plan of improvement.
additionto the powers granted under subictany city may con (1) Contents. The boardshall submit to the common council a
demnor otherwise acquire property under this subchapter forreportand tentative plan of improvement followipgssage of a

(a) Any purposestated in article Xl, section 3a, of the constituresolution under 82.53 The report and tentative plan shall in
tion. clude the following:
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(a) An estimate of the total cost of the improvement. sub.(1) plus a description of the alterationtfive ofice of the regis

(b) A map and description of all property to be taken or us&&f of deeds of the county in which the property is located.
or that may be benefitedThe board shall indicate on the map the History: 1983 a. 2361993 a. 301
extentand boundary of the benefit district and a maximum and
minimum benefit assessment rdte any representative parcel 0f32.57 Determining benefits and damages. (1) ResoLu-
property within the benefit district to indicate the estimated!ON. After approving the plan under32.55 (2) the common
amountof the benefits that may be assessed. council may adopt a resolutiodirecting the board to determine

(2) CosTesTMATE. The board shall include the value of anyh€ damages to be paid for property condemned and the benefits
city property and the cosff any previously completed improve t0 be assessed against property benefited wittérbenefit dis
mentit incorporates into the report and tentative plan as part of fi§t- The board shall include the cost of all property acquired by
estimate of the cost of the improvement. The cost of grading, pRYrchaser condemnation for the improvement, as well asdse
ing or repaving or laying out or improving any curbs, gutters & Physical improvements thate approved under32.55 (2) in
sidewalksfor which benefits have been legatlgsessed prior to theassessment of benefits and shall report its findings to the com
the adoption of the plan of improvement may not be included fi#on council.
the estimate, theletermination of benefits or the cost of the-pro  (2) ExempT PROPERTY. The board may not assess benefits
posed improvement. againstany property:

History: 1983 a. 236 (a) Owned exclusively by the federal government.

. . . Incl i ifi iously i .
32.55 Hearing on the report and tentative  plan of im - 74.(5?% ncluded in a taxcertificate previously issued under s

provement. (1) NoTice. Upon receiving the report and tenta

tive plan of improvement theommoncouncil shall refer the re . . .
p P tate if exempt from taxation. Land contracted to be sold by this

port to acouncil committee for a public hearing to discuss thaa€ .
tentativeplan, the relative costs and benefits and the necessity>BFLeiS Not exempt from assessment. Stanel that is part of a pe

the proposed improvement. At least 10 days before the pub_(ngstrianmall under s62.71is exempt from assessment only if it
hearing,the common council shall send notice of the hearing {held or used exclusively for highway purposes. State payment

the last—known mailing address of any owner of property that mj,2sessments against a pedestrian mall is governed@®yp#05
be damaged or benefited by the proposed improvement. _ _

(2) APPROVAL,REVISION,ABANDONMENT. (a) After thenearing  (d) Owned or occupied rent free exclusively by any cqunty
the common council shall: city, village, town, school district or free public library

1. Approve the report and tentatipkan, if it determines that  (€) Used exclusively fopublic parks, boulevards or pleasure
takingthe property mentioned in the plan is necessarg com drivesby any city or village.

(c) Owned exclusively byr held in trust exclusively for this

menceimplementation of the plan; or ~ (f) Owned by a military granization as a publjgark or memo
2. Remand the report and tentative ptathe board for recen rial ground and not used for profit.
siderationand revision. (g9) Owned by any religious, charitabgeientific, literary edu

(b) If the common council remands the report and tentatigationalor benevolent association, incorporated historical society
plan, the board shall reconsider treport and tentative plan andor public library association or tgny fraternal sociefyorder or
submita revised report and tentative plan to the comommcil.  associationoperating undethe lodge system if the property is
The common council shall refer the revisezport and tentative usednot for profit or lease exclusively for the purposes of the-asso
planto a council committee for a public heariag provided in ciationand is necessary for the location and convenience of the
sub.(1). After the hearing, the common council may approve thglildingsof the association. This paragraph does not apply to any
revised report and tentative plan or rewisereport and tentative university,college or high school fraternity or sororitiProperty
planitself and commence implementation of the plan. Instead fsfservedor a chartered college or university is exempt from as
approvingthe original or revised report and tentative plan, trgessmentlLeasing buildings owned by associations listed in this
commoncouncil may abandon the proposed improvement.  paragrapHor schools, public lectures, concestsparsonage does

(c) After approving the report and tentative plan the city mdyPt waive this exemption from assessment.
beginpurchasing property to implement the plan. (h) Owned byany corporation formed solely to encourage the

(3) Recorps. The city attorney shall record trewmmon fine arts without capitastock and paying no dividends or profits
council’s resolutionapproving the original or revised report ando its members.
tentativeplan with a description of the property to be condemned (i) Under any endowment or trust for the benefit of a state his
plusamap showing the condemned property and the benefit disrical society
trict in the ofice of the register of deeds of the county in which the (j) Owned and used exclusively by any state or county agricul
propertyis located. tural society or by any corporation or association for the encour

History: 1983 a. 2361993 a. 301 agemenbf industry by agricultural and industrial fairs and exhibi
. . tions or for exhibition and sale of agricultural and dairy stock,
32.56 Altering the plan of improvement. = (1) PROCEDURE. nroductsand property Real property exempt under this paragraph

Thecity may alter the plan of improvement after its approval Uay not exceed 80 acres. The corporation or association may per
ders.32.55 (2)at any time prior to the confirmation of the assesgjt yse of this property as places of amusement.

mentof benefits and damages. The board shall submit to the com
: ; k) Owned or operated for cemetery purposes by any cemeter
mon councilthe proposed alteration of the plan plus an amendggt(hz)rity as define%l i5.157.061 (2)iné/|§dinpg any b}L/J"di?’/lg o y
ng&ifgmgfoggﬁ ear?[d t.:jﬁ ebce(;]rifrl;[]sor? nc%ﬁr?sﬁgfggggo(\)/fet?ﬁ e catedin the cemetery and owned and occupied exclusively by the
alterationby resolution before the alteration ifeefive. If the city cemetenauthority for cemetery purposes or any property beid

altersthe plan while benefits and damages are being assesseodﬁﬁs' 157.064or 157'_11

ders.32.57 the board shall reassess benefits and damages based) Used as a childres’home.

onthe altered plan. (m) On which a Wéconsin national guard armory is located.
(2) RecORDINGTHEALTERATION. The city attorney shall record  (n) Of any public art gallery to which the publias free access

the common counci§ resolution approving the alteration undenot less than 3 days per week.
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(o) Of any religious aganization, up to 320 acres, used as Bhe board shall report its final assessment in writing to the-com
homefor the mentally ill, as defined in §1.01 (13) mon council.

(p) On which is located a memorial hall to members of the (6) CoMMON COUNCIL HEARING. (a) The common council
armedforces, owned by the Grand Army of the Repulihie shallrecord the date the final assessment report is submitted under
Women’'sRelief Corps, the Sorf Veterans, the United Spanishsub.(5) (d)in its journal with a brief statement describing for what
War Veterans, the American Legion or thet&ans ofForeign purposeand in what general locality the assessment has been

Wars. made. The common council may not act upon the report until the
(q) Owned and used exclusively by any collectivaghiming ~day after the repors’ submission.
unit established under chll (b) The common council may confirm the assessment-or re

(r) Owned and used exc|usive|y by any farmerganization. mandthe assessment to the board for revision and correction. If

(s) Owned by the Boy Scouts and Girl Scouts of America, (€ common council remands the assessment to the biberd,
ﬁjoardshall review correct and revise the assessment by holding

_(t) Owned by an incorporated turner society and used-€xcliflpplic hearing and providing notice of the hearing under sub.
sively for educational purposes. _ (3), reappraising damages and benefits under @)band al

~ (3) PRELIMINARY HEARING. (a) After the city adopts a reselu |owing review of the revised assessment under(&)b.Thecom
tion under sub(1), the board shall publish a cla&sotice under mon council shall hear the revised assessmader this subsec
ch.985that at a specified time and place the board shall meetitsn. If the common council fails to confirm the assessment or
hearthe testimony of any interested parégarding the benefits remandthe assessment to the botodrevision and correction, it
or damages resulting from the proposed improvement. The not¢elladopt a resolution terminating the projecerrfinationdoes
shallalsobriefly describe the general nature of the proposed imot prevent theeity from including the same property in a subse
provementfor which the assessment of benefits dathages is to quent public improvement that involves the samanother mu
be made and the general boundary line of the benefit district. nicipal purpose.

(b) At least 12 daybefore the hearing the board shall eom (7) Recorops. (a) After confirming the assessment under sub.
mencepublishing the class 3 notice and mail a copy ofiiitice  (6) (b) the common council shaleliver a certified copy of the as
to the last-known mailing address of any owner of property theéssmento both the city treasurer and the city comptroller
may be damaged or benefited by the proposed improverié®t. (1) The cityattorney shall record with the register of deeds the
boardshall also mail a copy of the notice to a mortgagee of ea@¥olution confirming thessessmenf benefits and damages to
parcelof property afiected by damages. Failure of these noticegether with a description of the property to be condemned and the
to reach an owner or mortgagee does not invalidate the assessigifshowing the location of theondemned propertyThe assess
of benefits or damages. mentof benefits and damages need not be recositbche regis

(c) The board shall hold the preliminary hearing for at |8astter of deeds.
successivelays, Sundays and legal holidays excluded, at whiChHistory: 1983 a. 2361985 a. 316.25; 1987 a. 3781989 a. 3071993 a. 301
it shall hear testimony and consider evidence on the damagesi@fga. 156.672
the benefitsresulting from the proposed improvement. Followin )
thetestimonythe board shall appraise the damages to prope 58 Benefit assessment payments. (1) MAILING BILLS
be condemnedby the proposed improvement. The board shall ad@ OWNERs. After the commortouncil confirms the final assess
the damages, the estimated expense of the proposed improverfitiitof benefits andlamages the city treasurer shall mail a bill for
andthe cost of the proceedings astall apportion the total cost thefull amount of the benefit assessment to the last-known mail
amongthe property benefited in proportion to the beneétilt  ing address of any owner of each parcel of property within the
ing from the proposed improvement. The board shall reduce f@nefitdistrict, as listed on the tax rollhe bill may be paid with
assessmerf benefits to real property remainingaolager parcel outinterest if payment is remitted the city treasurer within 45
from which a portion has been given or dedicated for use as pgigysof the date of billing.Failure of this mailing to reach an own
of the proposed improvement by the reasonable value of the Rizoes not déct the assessment or create any liability

propertygiven or dedicated. (2) LaTe PAYMENTS. (a) 1. This paragraph does a@iplyif
(4) TENTATIVE ASSESSMENTOF BENEFITS AND DAMAGES. The thecity issues bonds under32.670or 32.69 (2)
damagesppraised under suf8) (c) are the compensation &t 2. If any property owner fails to pay the beneafiisessment

ownersof the property The board shall state separately the a@ full within 45 days of the date of billing, the city treasurer shall
sessment of benefits to each piece of propeftye board shall placethe assessment plus any interest accruing on the tax rell, sub
balancethe appraisal of damages against assessment of bene jectto the following conditions:
fits to remaining property and record thefeliénce. a. If the unpaid principal equals or exceeds $125, the bill shall
(5) REVIEW HEARING. (a) Aftertentatively assessing benefitsbe spread equallgver the first available tax roll and the next 5 tax
anddamages under sud,), the board shall commence publishingolls. The common council may direct that unpaid assessments to
aclass Jnotice under ch985 stating that the tentative assessmeriinancea municipal parking system unde66.0829 plus interest
is complete and will be open for review at a certain timepmce.  accruing,be spread over the first available tax roll and up to the
Thenotice shall also include the information required under sutext19 tax rolls.
3) (@) b. If the unpaid principal is less than $125, Hiléshall be
(b) At least 18 days before the review heatimg board shall addedto the first available tax roll.
publishthe notice and shall mail a copy of the notice as specified ¢c. The common council shall establish the interest rate on un
in sub.(3) (b). Failure of thesaotices to reach an owner or mort paid principal.
gageedoes not invalidate the assessment of benefits and damagegs) 1. Any property owner may pay the outstanding principal
(c) The board shall hold the review hearing for at least 2 dagsidinterest on a benefit assessmerftiinat any time. Unless the
at which it shallhear testimony and consider evidence on thty issues or will issue bonds undeB2.670r32.69 (2) interest
amountof benefits and damages assessed. on the benefit assessment is computed to the datayohent. If
(d) Following the review hearing the board shall review thde city issues or will issue bonds, interest is computed to a date
testimony and evidence received and determine its final ass@s&onths following the date of payment and interest on an install
mentof benefits and damage$he board shall list its final assess mentof the assessmetitat falls due within this 6-month period
ment of benefits and damages separately and shall also list-theigigomputed to the date the installment falls due.
ference between the benefits and damages to each parcel of 2. After payment in full the city comptroller may purchase
property,so that the owner pays or receives only thiedihce. any bond issued against the assessment, without actitmeof
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commoncouncil, to prevent further payment of interest on thaxablecosts. The city may pay any increased cost from its gener
bond. The citymay cancel the bond after purchase. The cigl fund by levying a tax or by issuing a general obligation bond
comptrollershall report to the common council each July conceranders.67.04 The appeal has preference over all other civil cases
ing all bonds purchased and canceled. not on trial and may be brought on for trial by either party

(3) FaILURE TOPAY. If any property owner is delinquentin pay  (4) ASSESSMENTCHANGESON APPEAL. (@) The city shall cer
ing a benefit assessment: rectits tax roll to reflect any changes in benefits assessed by the
(@) The county treasureunder s74.57or the city treasurer judgmentunder sub(3).
if authorized to act under®4.87 may include the own& prop (b) If the appellant pays any installment or all of beyefits
ertyin a tax certificate to collect thelinquent assessment, unlesgssessegrior to a judgment reducing the benefits assessed, the
a special improvement boruhder s32.67is issued against the city shall refund the excegmyment plus interest. If the county
property. If the city has issued a special improvement borgsuesa tax certificate on any property for any delinguzamefit
againstthe owne's propertyit may foreclose the property to €0l assessmenthat is subsequently reduced by a judgment, the
lectthe delinquent assessmefaven if only part of the property countyshall refund the amount reduced pilirest upon presen

is within the benefit district and assessed benefits, the entire Preion of a receipt Showing the redemption of the property under
erty may be sold or foreclosed to collect the delinquent assegsys o1

ment. ] ) (c) If the appellant payany installment or all of any benefits

(b) The city may attach lien on the ownés property as of the assessedr if the county issues tax certificate on any property for
datethe assessmentptaced on the tax roll under siig) () The  anydelinquent benefit assessment prioatodgment increasing
lien has the same priority as liens underG01 the benefits assessed, the city sleaiter the increase in benefits,

(4) SeparaTEACCOUNT. Thecity treasurer shall keep a sepaplusinterest on the increase in benefits from the date of the judg
rateaccount for the collection of benefit assessments that finamgententered on appeal, on the tax roll against the prop@tig
specialimprovement bonds issued undeB2.67. The amounts city shall enter the revised assessment on the tax roll in one sum
collectedshall be used to pay the principal and interest on tifethe original benefit assessment was payable or paid in one sum,
bonds. or shall add equal portiortf the revised assessment to any subse

History: 1983 a. 2361987 a. 3781999 a. 15(.672 quentbenefit assessment installments assessed against the proper
ty and enter the additions on the following tax rolls.

(d) If the city issues particular special improvement bonds un
r $.32.67 (2)prior to a judgment reducing the benefits assessed

32.61 Appeal to circuit court. (1) LIMITATION ON REME-
DIES. An appeal to the circuit court is the only remedy for damag&g

incurredunder this subc?a?tgr anfg:lite exclusive method of1e qaingtthe propertyany foreclosure of the bonds shall be for the
viewing any assessment of benetits. reducedamount only of the benefits assess&He city shall reim

(2) STATUTE OFLIMITATIONS; BOND. Anly person with any inter  pyrsethe bondholder for the défrence due on the bonds.
estin property assessed benefits or damages within 20 days oy 1983 a. 2361985 a. 1351987 a. 378

afterthe common council confirms the assessment, appeal to the
circuit court of the county in which the assessment is made-by b 62 Transfer of title. (1) FeesiMPLETITLE To cITy. If the

ing with the clerk of the circuit coust notice of appeal. The noticecity acquires any property by gift, purchase or condemnation un
shallstate the persomresidence and interest in the propeht® ey this subchaptethe city holds fee simple title to the property

interestof any other person in the propeayy lien attached 10 the ey cent that the city may acquire only an easement for streets, al
propertyand the grounds dfie appeal, together with a $100 bongys yridges viaducts or water or sewer mains or branches and
to the city for the paymerf court costs. At least 2 sureties shal ay acquire temporary construction easements.

signthe bond and state on the bond that daha net worth in . . . .
propertywithin this state not exempt from execution at least equal (2) PROCEDURE. (@) The city acquires title to any property if

to $100. If the city attornepbjects to the bond or sureties thénY ©f the following occur:

judgeshall determine the suitability of the bond or sureties. Any 1. The city pays the property owner the damages assessed un
suretycompany authorized to do businésshis state may sign ders.32.57.

thebond as suretyWithin this 20—day periothe appellant shall 2. The city reservesuficient funds to pay the property owner
alsodeliver a copy of the notice appeal and bond to the city at the damages assessed undeg57and the board provides the
torney. The city clerk shall send to the clerk of the circuit cougiropertyowner with 10 days’ notice of the availability of theds

a certified copy of the assessment of benefits and damagespribr to acquisitionby publication in any newspaper of general
morethan one person appedise city clerk shall send only onecirculationin the city

certified copy ofthe assessment for all appeals. Any person may 3. The city deposits the damages assessed urg263with

pay any benefits assessed against his or her property With@4d clerk of the circuit court for the county in which the property
prejudiceto the right of appeal under this section. is located for payment by order of the court under (gir

(3) PROCEDUREONAPPEAL;PARTIES,COSTS. The appeal shatile (b) Any person entitled to payment for an assessmetdrof
conductedbefore a jury The court may permit any person iRter e sayceeding $200 shall furnish to the city an abstract of title ex
estedin the benefits or damages to the same piece of propertydf4e4jown to date to prove ownership, before the city may pay
become a party to the appeal if frerson submits a petition set theassessment of damages. If the assessment of damages does not

lting Iﬁrth tt{]‘e Qature and extent gfl;hirinig'r e_stté\da‘jud%rrenttiﬁ exceed$200, the claimant may furnish a certificate of title to
essthan the damages assessed by thetbyjudgment less elproveownership instead of an abstract of title.

taxablecosts of the city ifull compensation for the damages. | ) . )
thejudgment is greater than the damages assessed by fhiecity  (€) The city may deposit the assessed damagsthe clerk
judgmentis full compensation for the damages, plus interest on%‘;the circuit court for the county in which the property is located.
on the amount by which the judgment increases the awitide epositwith the circuit court clerk relieves the city of any respon
city pays the award of damages und@2s62 (2) (c)the city may sibility for the payment of damages and vests title to the property
withdrawthe award prior to the determination of an appeal onfith the city The circuit courhas jurisdiction over the applica

if it files a bond approved by the court to repay the amount wifPn of any party interested in the assessed damages, after notify
drawnwith costsand with interest from the date of the withdrawalnd all interested parties and receiving proof of the applisamt’

If thejudgment decreases the benefits assessed by the city ofgfestto distribute the payment of damages.

creaseshe damages assessed, the appellant shall recover taxablgl) 1. The city may deposit the assessed damages with the
costs on the appeal. Under any other judgment, the city recov@esk of the circuit court for the county in which the property is
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locatedif either of thefollowing persons fails to accept a paymeninent. The city comptroller shall issue the bonds. The common

of damages: council shall determine the amount and denominations in which
a. A trustee vestedith title to property condemned under thighebonds are issued and set the interest rate. The common council

subchaptebut who is not authorized to convey the property mayissue the bonds series. The bonds shall have interest cou

b. A guardian of a person with an interest in property coRonsattached, bear the seal of the city and be signed by the, mayor
demnedunder this subchapter onemember of the board of assessment and the city comptroller

2. The city shall notify the trustee or guardian of deposit The mayors signature may be engraved.
undersubd.1. Deposit with the circuit court clerk relieves the city (2) PARTICULAR SPECIALIMPROVEMENT BONDS. (a) The com

of any responsibility for the payment of damages and vests titld 8" council may authorize the issuance of particular speuial

the property with the city The circuit court has jurisdiction overProvemenbonds directly against anyfetted property The city
the application of any trustee or guardian to determine the rigitda!l set the interest rate for these bonds.
of the parties and distribute the payment of damages. (b) The city comptroller shall issue the borfidsthe amounts
(e) Payment of damages assessed un@®.57voids all en  @ssessedgainsthe property The bonds shall be made payable
cumbranceso title, including any contract, leasecovenant at  @SProvided by the authorizingsolution of the common council
tachedto the property Payment of assessed damages satisfies fi¢dual annual installments plus interest on the unpaid part of the
interestsin the property of all parties to the encumbrances. ~ Pondaccruing to the date of payment on April 1, as provided in
(3) PavMENT OF TAXES. The city may collect any unpaid prop sub.(3). The bonds shabe designated “Particular Special-lm

erty taxes, including property taxes assessed for the current rgvemeniBonds” (naming the improvement), be maugyable

prior to transfer ofitle to the city by reducing the assessed damto earey state the amount of the assessment of benefitardiie

; theamount of each installment plus interest payaht&the times
agespayable to the property owner proportionatelyhe court - ° A
with jurisdiction under sul{2) (c)or (d) may reduce the assesse(ﬁ)f payment, describe the property upon which the bond-is as

- - : P essedbear the seal of the cjte issued in the city’'nameand
ggsrgigzz)rgg%gggstely prior to ordering the distribution of th%e signed byhe mayorone member of the board of assessment

2 W If the city i bl biai andthe city comptroller The signature of the mayor may be en
( )f hR'T OFASS'STA’\ACE' the city Is unable to obtain posses g, 5yeq. Coupons shall be attached to each bond in amounts equal
sion of the property under su@), a circuit court may grantarit ¢, th jnstallment payments due plus interest remaining on unpaid
of assistance with 24 hours’ notice to assist the transfetieof

If the city receives a wrif assistance pending an appeal, the a ornon_.;,i?f tlhe b?::' bonditach the date th ti
pellantmay receive the money paid into court upon the order of (¢) The lien of the bondttaches on the date the assessment is

the court without prejudice to the appeal. placedon the tax roll under pae). .
History: 1983 a. 236 (d) If the city fails to pay any installment of the bond plus inter
estbecause the assessment against the property is delinquent, the

32.63 Completing certain improvements. (1) AppLica- bondholder may require the entire amount of the bond plus inter
TIoN. This section applies to any plan of improvement that igstto be paid within 3 years after the default. The bondholder may
cludesthe acquisition of property either for the purpose of layini@recloseagainst the property in the manner provided ursder
outor improvingan alley or street, as defined ir840.01 (2)and 75.12 The bondholder maglso recover reasonable attorney fees
(64), or for the purpose of establishing any parkmemorial andcosts. The time for redemption of the property may be-short
groundand that includes any of the following improvements: €enedby order of the court. A copy of the bond foreclosed may be

(a) Creating or improving gutters, curbs or sidewalks of tH‘&eld as a part of the judgment roll in the action in place of the-origi
nal.

alley or street.
(e) If bonds are issued, the city comptrobéall place benefit

(b) Improving any park or memorial ground. A . :
(c) Erecting any bridge or viaduct, assessmentsgainst property financing th®nds on the tax roll
) . for the year of issuance, d@frthe city comptroller is unable to place

(2) PERFORMANCE. After approving theplan of improvement he assessments on this tax roll, on the next'geax roll. Place
unders. 32.53 the city may complete the improvement withougent of benefit assessments on the tax roll is only for the purpose
submittingfurther estimates of the casftthe improvement to the of collection by thesity treasurer at the same time as other taxes
common council. The common council may not revise its assegg collected. If the owner defaults on payment of the assessment
mentof benefits or damages for the improvement. no tax certificate may be issued for the property und@d &7,

History: 1983 a. 236 The sole remedy for thenforcement of the payment of the bonds
is the foreclosure action against the property under(ggar

(3) TiME OF BOND PAYMENTS. Bonds or coupons are payable
atthe ofice of the citytreasurer on April 1 following the expira
ion of the tax collection period of each year in which the assess

in which the property is located undeB80.07for appointment entsmay beplaced on the tax roll for collection, to the extent the
of a guardian to act for the minor or incompetent under this SL?ésessmemfmancmg the bonds or coupons are recelved_.
chapter. Any notice to the minor or incompetent required under (4) NOTADEBTOFTHECITY. (&) No bond issued under thee
this subchapter shall be served on the guardian. tion is a debt of the cifyexcept to the extent the city treasurer col
History: 1983 a. 236 lectsassessments for payment of the bonds.
(b) The commorouncil may guarantee to pay any defieien
32.66 Bonding. The common council maigy resolution, au ciesin the collection of any assessmentim amount up to the
thorizethe issuance of general special improvement bongaror principaland interest of any bond or coupon. If the city pays a de
ticular special improvement bonds to finance an improvemefficiency it may become the owner of the bond or coupon, subro
The common council may register the bonds as to principal undgatedto the rights of the bondholdeThe city may apply any 1e
s.67.09and may call the bonds on terms it prescribes. demption payments on delinquersisessments to the payment of
History: 1983 a. 236 any coupons or bonds it holds.
History: 1983 a. 2361987 a. 378

32.64 Appointing a guardian; service of notice. Any
minor or incompetent as defined in880.01 (4)with an interest
in affected propertyany interested person as defired.880.01
(6) or the city attorney may petition the circuit court for the coun

32.67 Special improvement bonds. (1) GENERALSPECIAL

IMPROVEMENT BONDS. General speciamprovement bonds are 32.68 Tax delinquent fund. The city may create a tax delin
payableas to principal and interest on April 1, as provided in suguentfund to cover delinquent payment of assessmérits.com
(3) from the collection of assessments of benefits for any improvaon council may authorize payment of deficiencies indbkec
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tion of assessments to pay the amalue on bonds issued undemdateof issuance. The city may pay any deficit due to delingquen
s.32.67. ciesin the collection of assessments ofithe tax delinquent fund
History: 1983 a. 236 unders.32.68

. ) . L History: 1983 a. 2361989 a. 192
32.69 Alternative financing by general obligation

bonds, taxation or anticipation notes. (1) FUNDING. The 3270 Statute of limitations. Unless the action commences
city may finance any improvement under thichapter by issu  within one year after January 1 following the date the assessment
ing general obligation bonds, levying a tax or by borrowing en agf penefits is placed on the teoil under s32.58 (2) no person
ticipation notes. The city may collect assessments on propefiay contest the sale of property or issuance of any tax certificate
thatfinances bonds under32.67and apply the assessments tgor nonpayment of an assessment. Commencirggon is sub
paythe principal and interest of general obligation bonds, o to fect to s5.32.61and doesiot prevent the issuance or payment of
ducegeneral taxes if the citvies a tax to finance an impreve anyhonds issued under32.67or 32.69

ment. If the city issues no bonds undeB8.67 the city shalbpply  isiory: 1983 a. 2361987 a. 378

all assessmentllected to pay the principal and interest of gener

al obligation bonds or to reduce taxes if the ttjies atax tofi 32,71 Liberal construction. This subchapter shall tieer-

nancean improvement. ally construed to provide the city with thedast possible power
(2) GENERALOBLIGATION BONDING. The common councihay andleeway of action.

adoptan initial resolution to issugeneral obligation bonds to pay History: 1983 a. 236

the cost of laying out or improving any alley street, as defined

in s.340.01 (2)and(64), without submitting the initial resolution 32.72 Approval by the electorate. (1) Sections32.50to

to the elector®f the city unless a number of electors equal to 82.71do not take déct in any city until the following question is

greaterthan 10% of the votes cast for governor in the cithat submittedto the electors of the city at a special election and adopt

lastgeneral election file a petition conforming to the requiremergsi by a majority vote of the electors votintShall subchapter II

of s.8.40with the city clerk requesting submission. The city shatif chapter 32, Wgconsin Statutes, be fe€tive in the city

conductany referendum for approvaf the initial resolution as of ................ thus allowing the cityo acquire and condemn prop

providedin s.67.05 (5) erty for streetwidening and similar purposes, financed through as
(3) ANTICIPATION NOTES. The common council may authorizesessmentsf benefits and damages?”. The quessioall be filed

borrowingon notes signed by the mayor and city comptratier asprovided in s8.37.

anticipationof the incoming assessments to pay the cost ahany  (2) Notwithstandingsub. (1), this subchapteis efective in

provementauthorized under this subchaptéihe city shall pay any city that has usedhapter275, laws of 1931to acquire and

the notes out of the assessments receindbe year of issuance. condemnproperty before April 27, 1984.

The city shall pay the notes not later than April 1 following the History: 1983 a. 2361983 a. 538s.39, 264; 1999 a. 182
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