1 Updated 01-02Wis. Stats. Database UCC — NEGOTIABLE INSTRUMENTS 403.103

CHAPTER 403
UNIFORM COMMERCIAL CODE — NEGOTIABLE INSTRUMENTS

SUBCHAPTERI 403.310 Effect of instrument on obligation for which taken.

GENERAL PROVISIONS AND DEFINITIONS 403.311 Accord and satisfaction by use of instrument.
403.102 Subject matter 403.312 Lost,destroyed or stolen cashigcheck, telles check or certified check.
403.103 Definitions. SUBCHAPTERIV
403.104 Negotiable instrument. LIABILITY OF PARTIES
403.105 Issue of instrument. 403.401 Signature.
403.106 Unconditional promise or order 403.402 Signature by representative.
403.107 Instrument payable in foreign money 403.403 Unauthorized signature.
403.108 Payable on demand or at definite time. 403.404 Impostors; fictitious payees.
403.109 Payable to bearer or to order ) 403.405 Employers responsibility for fraudulent endorsement by employee.
403.110 Identification of person to whom instrument is payable. 403.406 Negligence contributing to fged signature or alteration of instrument.
403.111 Place of payment. 403.407 Alteration.
403.112 Interest. 403.408 Drawee not liable on unaccepted dratft.
403.113 Date of instrument. 403.409 Acceptance of draft; certified check.
403.114 Contradictory terms of instrument. 403.410 Acceptance varying draft.

403.115 Incomplete instrument.

403.116 Joint and several liability; contribution.
403.117 Other agreementsfatting instrument.
403.118 Statute of limitations.

403.119 Notice of right to defend action.

403.411 Refusal to pay cashiarchecks, tellés checks and certified checks.
403.412 Obligation of issuer of note or cashigcheck.

403.413 Obligation of acceptor

403.414 Obligation of drawer

403.415 Obligation of endorser

SUBCHAPTER Il .
403.416 Transfer warranties.
203.201 NegloEtgt(i)o-lr-wlATlON' TRANSFER AND ENDORSEMENT 403.417 Presentment warranties.
. ST L 403.418 P istake.
403 202 Negotaton sujec o rescssion.
jggggi E;a(jrm;rfseérgglnr}strumem; rights acquired by transfer 403.420 Conversion of instrument.
403.205 Special endorsement; blank endorsement; anomalous endorsement. SUBCHAPTER V
403.206 Restrictive endorsement. DISHONOR
403.207 Reacquisition. 403.501 Presentment.
SUBCHAPTER il 408.502 Dishonor.

ENFORCEMENT OF INSTRUMENTS 403.503 Notice of dishonar .
403.301 Person entitled to enforce instrument 403.504 Excused presentment and notice of dishonor
403.302 Holder in due course. . 403.505 Evidence of dishonor
403.303 Value and consideration. SUBCHAPTER VI
403.304 Overdue instrument. ) DISCHARGE AND FAYMENT
403.305 Defenses and claims in recoupment. 403.601 Dischage and dkct of dischage.
403.306 Claims to an instrument. 403.602 Payment.
403.307 Notice of breach of fiduciary duty 403.603 Tender of payment.
403.308 Proof of signatures and status as holder in due course. 403.604 Dischage by cancellation or renunciation.
403.309 Enforcement of lost, destroyed or stolen instrument. 403.605 Dischage of endorsers and accommodation parties.

SUBCHAPTERI or to one or more persons jointly or in the alternative but not in suc
cession. An authorizatiorto pay is not an order unless the person
GENERAL PROVISIONS AND DEFINITIONS authorizedto pay is also instructed to pay

) ) ) (9) “Ordinary care” in the case of a person engaged in business
403.1_02 Subject matter. (1) This chapter applies to nego meansobservance of reasonable commercial standards, prevail
tiableinstruments. It does not apply to moyteypayment orders ing in thearea in which the person is located, with respect to the

governedby ch.410or to securities governed by et08 businessn which the person isngaged. In the case of a bank that
(2) If there is a conflict between this chapter andd€4.or takesan instrument for processirigr collection or payment by
409 chs.404 and409 govern. automatedmeans, reasonable commercial standards do not re

(3) Regulationsof the board of governors of the federal requirethe bank to examine the instrument if thiture to examine
servesystem and operating circulars of federal reserve banks doesnot violatethe banks prescribed procedures and the bank’
supersede any inconsistent provision of this chapter to the extetoceduresio not vary unreasonably from general bankisgge

of the inconsistency not disapproved by this chapter or 4.
History: 1995 a. 449 (h) “Party” means a party to an instrument.
403.103 Definitions. (1) In this chapter: () “Promise” means a written undertaking to pagney

signedby the person undertaking to pa§n acknowledgment of

a) “Acceptor” means a drawee who has accepted a draft. Y ool . !
(@) P P anobligation by the obligor is not a promise unless the obligor also

me(r?t) Drawee” means a person ordereaidraft to make pay undertakeso pay the obligation.
(c) “Drawer” means a person who signs or is identified in a () “Prove” with respect to a fact means to meet the burden of
draftas a person ordering payment establishinga fact, as defined in 401.201 (8)
(d) “Good faith” means honesty in fact and the observance of (K) “Remitter” means a person who purchases an instrument
reasonableommercial standards of fair dealing. from its issuer if the instrument is payable to an identified person

(e) “Maker” means a person who signs or is identified in a no%herthan the purchaser

asa person undertaking to pay ~ (2) Otherdefinitions applying to this chapter and the sections
(f) “Order” meansa written instruction to pay money signedn Wh'Ch“they appear"are:

by the person giving the instruction. The instruction may be ad (ae) “Acceptance” — £103.409 (1)

dressedo any person, including the persgiming the instruction, (am) “Accommodated party” — 403.419 (1)
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(as) “Accommodation party” — €03.419 (1) 2. An authorization or power to the holder to confess4udg

(b) “Alteration” — s.403.407 (1) mentor realize on or dispose of collateral.

(c) “Anomalous endorsement” —403.205 (4) 3. A waiver of the benefit of any law intended for the advan

(d) “Blank endorsement” — €03.205 (2) tageor protection of an obligor

(e) “Cashiers check” — s403.104 (7) (2) “Instrument” means a negotiable instrument.

(fg) “Certificate of deposit” — s403.104 (10) (3) An order that meets all of the requirements of L ex

(fr) “Certified check” — s403.409 (4) ceptsub.(1) (a) andotherwise falls within the definition of check
e ’ in sub.(6) is a negotiable instrument and a check.

(g) “Check” — s.403.104 (6) _ _ _
(h) “Consideration” — $403.303 (2) (4) A promise or order other than a check is not an instrument

o N if, at the time that it is issued or first comes into possession of a
(i) “Draft’ —s. 403.104 (5) holder it contains a conspicuous statement, however expressed,

(i9) “Endorsement” — s403.204 (1) to the efect that the promise or order is not negotiable or ignot
() “Endorser” — s403.204 (2) instrumentgoverned by this chapter

(k) “Holder in due course” — €03.302 (1) (5) Aninstrument is a note if is a promise and is a draft if it
(L) “Incomplete instrument” — 103.115 (1) is an order If an instrumenfalls within the definition of both note
(m) “Instrument” — s403.104 (2) anddraft, a person entitled to enforttee instrument may treat it
(ng) “Issue” — s403.105 (1) aseither

(nr) “Issuer’” — s403.105 (3) (6) “Check” means a draft, other than a documentisft,

payableon demand and drawn on a bank or means a cashier
checkor tellers check. An instrument may be a cheslen
thoughit is described on its face lanother term, such as money

(og) “Negotiable instrument” — €03.104 (1)
(or) “Negotiation” — s403.201 (1)

(p) “Note” — s.403.104 (5) order.

(qd) “Payable at a definite time” —403.108 (2) (7) “Cashier'scheck” means a draft with respect to which

(gh) “Payable on demand” —403.108 (1) drawerand draweare the same bank or branches of the same
(qp) “Payable to bearer” — 403.109 (1) bank.

(gt) “Payable to order” — €103.109 (2) (8) “Teller’s check” means a draft drawn byank on another

() “Payment” — s403.602 (1) bank,or payable at or through a bank.

(s) “Person entitled to enforce” —403.301 (9) “Traveler’'scheck” means an instrument ti@payable on

(t) “Presentment” — £103.501 (1) demandthat is drawn on or payable at or through a bank, that is
(U) “Reacquisition” — s403.207 designatechy the term “travelés check” or by asubstantially

similar term, and that requires, as a condition to payment, a coun

(v) “Special endorsement” — 803.205 (1) tersignatureby a person whose specimen signaspgears on the

(w) “Teller’'s check” — s403.104 (8) instrument.
(xg) “Transfer of instrument” — $103.203 (1) (10) “Certificate of deposit” means an instrument containing
(xr) “Travelers check” — s403.104 (9) anacknowledgment by a bank that a sum of money hasreeen
(y) “Value” — s.403.303 (1) ceivedby the bank and a promise by the bank to repay theofum
(3) The following definitions in other chapters applytlis money. A certificate of deposit is a note of the bank.

chapter: History: 1995 a. 449

(a) “Bank’ — 5.404.105 (1)

(b) “Banking day’ — s404.104 (1) (c) 403.105 Issue of instrument. (1) “Issue” means the first

delivery of an instrument by the maker or draweether to a

(c) “Clearinghouse” — $104.104 (1) (d) holderor nonholderfor the purpose of giving rights on the instru

(d) “Collecting bank” — s404.105 (2) mentto any person.

(e) “Depositary bank” — 104.105 (3) (2) An unissued instrument, or an unissued incomplete instru

() “Documentary draft” — s404.104 (1) (f) mentthat is completed, is binding on the maker or dralginon

(9) “Intermediary bank” — 404.105 (4) issuances a defense. An instrument that is conditionally issued

(h) “Item” — 5.404.104 (1) (i) oris issued for a special purpose is binding omtaker or drawer

() “Payer bank® — s404.105 (5) BU]E failure of the condition or special purpdsebe fulfilled is a
efense.

() “Suspends payments” —404.104 (1) (L) « y . . ) .
" . R, . 3) “Issuer” applies to issued and unissued instruments and
(4) In addition, ch401 contains general definitions and prin me(ar)15a maker orr)%rawer of an instrument.

ciples of construction andnterpretation applicable throughout gy 1995 a. 449
this chapter

History: 1995 a. 449 403.106 Unconditional promise or order . (1) (a) Except

403.104 Negotiable instrument. (1) Except as providemn S Otherwise provided in this section, for tperposes of s.
subs(3) and(4), “negotiable instrumentheans an unconditional 403.104(1), a promise or order is unconditional unless it states

promiseor order to pay a fixed amouot money with or without &Ny of the following:

interestor otherchages described in the promise or ordeall 1. An express condition to payment.

of the following apply: 2. That the promise or order is subject to or governeanby
(a) Itis payable to bearer or to order at the time that it is issuetherwriting.

or first comes into possession of a holder 3. That rights or obligations with respect to the promise-or or
(b) Itis payable on demand or at a definite time. derare stated in another writing.

(c) It does not state any other undertaking or instruction by the(b) A reference to another writing does not of itself make the
person promising or ordering payment to do any act in additionpmmiseor order conditional.

the payment of moneyut the promise or order may contain any (2) A promise or ordeis not made conditional by a reference

of the following: to another writing for atatement of rights with respect to collater
1. An undertaking or power to give, maintain or protect collagl, prepayment or acceleration or because payment is limited to
eralto secure payment. sortto a particular fund or source.
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(3) If a promise or order requires, as a condition to paymed03.110 Identification of person to whom instrument
acountersignature by a person whose specimen sigragdpears is payable. (1) The person to whom an instrument is initially
on the promise or ordethe condition does not make the promispayableis determined by the intent tife person, whether or not
or order conditionafor the purposes of 403.104 (1) If the per authorizedsigning as, or in the name or behalf of, the issuer of the
sonwhose specimen signature appearsan instrument fails to instrument. The instrument is payable to the person interimed
countersigrthe instrument, the failure to countersign is a defentfee signer even if that person is identifigdthe instrument by a
to the obligation of the issugbut thefailure does not prevent a nameor other identification that is not that of the intended person.
transfereeof the instrument from becomiragholder of the instru  If more than one person signs in the name or behalf of the issuer
ment. of an instrument and all of the signers do not intend the same per

(4) If a promise or order at thime that it is issued or first SON as payee, the instrument is payable to any person intended by
comesinto possession of a holder contains a statement, requif$tgor more of the signers.
by applicable statutory or administrative |dwthe eflect that the (2) If the signature of the issuer @ instrument is made by
rights of a holder or transferee asabject to claims or defensesautomated means, suak a checkwriting machine, the payee of
thatthe issuer could assert against the original payee, the prontissinstrument is determined by the intent of the person who sup
or order is not thereby made conditional for theposes of s. plied the name or identification of the payee, whether or not autho
403.104(1); but if the promis@r order is an instrument, there eanrizedto do so.
not be a holder in due course of the instrument. (3) A person to whom an instrument is payable may be identi

History: 1995 a. 449 fied in any wayincluding byname, identifying numbeoffice or
. . accountnumber For thepurpose of determining the holder of an
403.107 Instrument payable in foreign money . Unless jnstrumentthe following rules apply:
the instrument otherwise provides, an instrument that stages (a) If an instrument is payable to aocountand the account

amountpayable in foreign money may be paid in the foreiga jjentified only by numbethe instrumeris payable to the per
moneyor in an equivalent amount in dollars calculated by usi nto whom the account is payabli.an instrument is payable

the current bank—déred spot rate at t_he p'aC?‘ of payment for_tl*t% an account identified by number and by the nafreeperson,
purchaseof dollars on the day on which the instrument is paid e jnstrument is payable to the named person, whether dnatot
History: 1995a. 449 personis the owner of the account identified by number

403.108 Payable on demand or at definite ime. (1) A (b) If an instrument is payable to:
promiseor order is payable on demand if any of the following ap 1. A trust, an estate or a person described as trustee or repre
plies: sentativeof a trust or estate, the instrument is payable to the trust
(a) It states that it is payable on demandt sight, or otherwise ee,thg representativer a successor of eithavhether or not the
indicatesthat it is payable at the will of the holder beneficiary or estate is also named. _
(b) It does not state any time of payment. 2. A person described as agent or similar representative of a

namedor identified person, the instrument is payable to the +epre

(2) A promise or order is payable at a definite timieisf pay sentedperson, the representative or a successor of the representa

ableon elapse of a definite period of time after sigra@reptance fi
or at a fixed date or dates or at a time or times readily ascertainafg

atthe time that the promise or order is issued, subject to any of the3- A fund or oganization that is not a legal enfitie instru
following rights: ment is payable to a representative of the members of the fund or

organization.
a) Prepayment. . . L
Eb; Acc?algration 4. An office or to a person described as holding dic@fthe

instrumentis payable tdhe named person, the incumbent of the

(c) Extension at the option of the holder office or a successor to the incumbent.

(d) Extension to a further definite time at the option ofrtiade (4) If an instrument is payable to 2 or more persons alterna
er or acceptoior automatically upon or after a specified act ajvely, it is payableto any of them and may be negotiated; dis
event. chargedor enforced by any or all of them in possession of the in

(3) If an instrument, payable at a fixed dasealso payable strument. If an instrument is payable to 2 or more persons not
upondemand made before the fixed date, the instrument is paiternatively,it is payable to all of them and may be negotiated,
able on demand until the fixethteand, if demand for payment dischargedr enforced only by all of them. If an instrumentpay
is not made before that date, becomes payable at a definite tahketo 2 or morepersons is ambiguous as to whether it is payable
onthe fixed date. to the persons alternativelthe instrument is payable to ther

History: 1995 a. 449 sons alternatively
History: 1995 a. 449
403.109 Payable to bearer or to order . (1) A promiseor
orderis payable to bearer if any of the following applies: 403.111 Place of payment. Except as otherwise provided

(a) It states that it is payable bearer or to the order of bearefor items in ch404, an instrument is payable at the place ofpay
or otherwise indicates that the person in possession of the promfiigdtstated in the instrument. b place of payment is stated, an
or order is entitled to payment. instrumentis payable at the address of the drawee or maker stated
(b) It does not state a payee. in the instrument. If no address is stated, the place of payment is
the placeof business of the drawee or makia drawee or maker
M) b h o hasmore than one place of business, the place of payment is any
wiseindicates that it is not payable to an identified person. 5060t husiness of the drawee or maker chosen by the person en
(2) A promise or order that is not payable to bearer is payaglqbd to enforce the instrument. If thizawee or maker has no

to order if it is payable to the order of an identified person or to giace of business, the plagef payment is the residence of the
identified person or orderA promise or order that is payable toajraweeor maker

orderis payable to the identified person. History: 1995 a. 449
(3) An instrument payable to bearer may become payable to
anidentified person if it is specially endorsed unddi08.205 (1) 403.112 Interest. (1) Unlessotherwise provided in the-n
An instrument payable to adentified person may become pay Strumentan instrument is not payable with interest, and interest
able to bearer if it is endorsed in blank undet08.205 (2) on an interest—bearing instrumdstpayable from the date of the
History: 1995 a. 449 instrument.

(c) It states that is payable to or to the order of cash or cthe
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(2) Interest may be stated in an instrument as a fixed or vaah obligation is modified, supplemented or nullified by an agree
ableamount of money or it may be expressed as a fixed or varialsientunder this section, the agreement is a defense to the-obliga
rateor rates. The amount or rate of interest may be stated or tilen.
scribedin the instrument in any manner and may require referencelistory: 1995 a. 449
to information not contained in thestrument. If an instrument S . .
providesfor interest, but the amount of interest payable cannot $@3-118 Statute of limitations. (1) Except as provided in
ascertainedrom the description, interest is payable at the iUdl%:b'(S)‘ an action to enforce the obligation of a party to pay a note

mentratein effect at the place of payment of the instrument ari¢fyable at a definite time shall be commenced wéihyears after
at the time that interest first accrues. the due date or dates stated in the nqtié @duedate is accelerat

History: 1995 a. 449 ed,within 6 years after the accelerated due date.

) ] (2) Exceptas provided in sul§4) or (5), if demand for pay
403.113 Date of instrument. (1) An instrument may be an mentis made to the maker of a nqizyable on demand, an action
tedatecor postdated. The date stated determinesitieeof pay  to enforce the obligation of a party to péag note shall be com
mentif the instrument is payable at a fixed period aft#te. EX mencedwithin 6 years after the demand. If no demancbfog
ceptas provided in s404.401 (3) an instrument payable onmentis made to the makean action to enforce the note is barred
demands not payable before the date of the instrument. if neither principal nor interest on the note has beenfpaitcon

(2) If aninstrument is undated, its date is the date of its issiriousperiod of 10 years.

or, in the case of an unissudtrument, the date that it first comes (3) Exceptas provided in SUM), an action to enforce the-ob

into possession of a holder ligation of a party to an unaccepted draft to pay the draft shall be
History: 1995 a. 449 commencedvithin 3 years after dishonor tife draft or 10 years

403.114 Contradictory terms of instrument. Ifaninstry  &iter the date of the draft, whichever period expires first.

mentcontains contradictory terms, typewritten terms prevail over, (4) An action to enforce the obligation thle acceptor of a cer

printed terms, handwritteterms prevail over both and words-prelified check or the issuer of a teflercheck, cashies check or
vail over numbers. traveler’scheck shall be commenced within 3 years after demand

History: 1995 a. 449 for payment is made to the acceptor or issaethe case may be.
) ; . (5) An action to enforce the obligation of a party to a certifi
403.115 Incomplete instrument. (1) “Incomplete instrd  cateof deposit to pay the instrument shall be commenced within
ment” means a signed writing, whether or not issmyethe signer 6 years after demand for payment is made to the miaieif the
the contents of which show at the time of signing that it is inConhstrumentstates a due date and the maker is not required to pay
pletebut that the signer intended it to be completed by the additiggforethat date, the 6-year period begins when a demand for pay
of words or numbers. _ ~ mentis in efect and the due date has passed.

(2) Subjectto sub(3), if an incomplete instrument is an instru () An action to enforce the obligation of a party to pagan
mentunder s403.104 it may be enforced according to its termgepteddraft, other than a certified check, shall be commenced
if it is not completed, or according to its terassaugmented by ithin 6 years after the due date or dates stated in the draft or ac
completion. If an incomplete instrumer not an instrument BN ceptancaf the obligation of the acceptor is payable at a definite
der s. 403.104 but, after completion, the requirements of Sjme or shall be commencewdthin 6 years after the date of the ac
403.104are met, the instrument may be enforced accordiitg toceptancef the obligation of the acceptor is payable on demand.
termsas augmented by completion. , , (7) Unlessgoverned by othdaw regarding claims for indem

_(3) If words omumbers are added to an incomplete instrumefty or contribution, an action for conversion of an instrument, for
withoutauthority of the signethere is an alteration of the incom moneyhad and received, or like action based on conversion, an
pleteinstrument under €.03.407 actionfor breach of warrantgr an action to enforce an obligation,

(4) The burden of establishing that words or numbers wetity or right arising under this chapter and not governed by this
addedto an incomplete instrument without authority of the sign&kectionshall be commenced within 3 years after the cause-of ac

is on the person asserting the lack of authority tion accrues.
History: 1995 a. 449 History: 1995 a. 449
403.116 Joint and several liability; contribution. 403.119 Notice of right to defend action.  In an action for

(1) Exceptas otherwise provided in the instrument, 2 or moisreachof an obligation forhich a 3rd person is answerable over
personsvho have the same liability on an instrumenirakers, underthis chapter och.404, the defendant may give the 3rd-per
drawers,acceptors, endorsers who endorsgoa® payees or sonwritten notice of the litigation, and the person notified may
anomalousndorsers are jointly and severally liable in¢apae  then give similar notice to any other person whaiswerable
ity in which they sign. over. If the notice states that the person notified may come in and
(2) Exceptas provided in 103.419 (5)pr by agreement of the defendand that failure to do so will bind the person notified in an
affected parties, a party having joint and several liability pays actionlater brought byhe person giving the notice as to any deter
the instrument is entitled to receive from any party having thainationof fact common to the 2 litigationthe person notified
samejoint and several liability contribution in accordance withs so bound unless after seasonable receipt ofdtiee the person
applicablelaw. notified does come in and defend.
(3) Dischargeof one party having joint and several liability ~ History: 1995 a. 449
a persorentitledto enforce the instrument does ndeef the right

under sub(2) of a party havinghesame joint and several liability SUBCHAPTERII
to r_eceive contribution from the party disched.
History: 1995 a. 449 NEGOTIATION, TRANSFER AND ENDORSEMENT

403.117 Other agreements affecting instrument. Sub o o

jectto applicable law regarding exclusion of proof of contempord03.201  Negotiation. (1) “Negotiation” means a transfer of
neousor previous agreements, the obligation of a party tm-an Possessionwhether voluntary or involuntargf an instrumentby
strumentto pay the instrument may be modified, supplemented @person other than the issuer to a person who thereby becomes its
nullified by a separate agreement of the obligor and a person glder.

titled to enforce the instrument, if the instrument is issued or the (2) Exceptfor negotiationby a remitterif an instrument is
obligationis incurred in reliance on the agreement or as pdneof payableto an identified person, negotiatioaquires transfer of
sametransaction giving rise to the agreement. tfle extent that possessiomf the instrument and its endorsement by the holder
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If an instrument is payable to beaiemay benegotiated by trans of that person. The principles stated id@3.110apply to special
fer of possession alone. endorsements.

History: 1995 a. 449 (2) If an endorsement is made by the holder of an instrument

L . i . dit is not a special endorsement, it is a blandorsement. If
403.202 Negotiation subject to rescission. (1) Negoti- 2" . ! )
ationis efecti\ge even if obtzflined in any of the fo?lo)winggways: endorsed in b_Iank, an instrument becomes payab_le to bearer and
(a) From an infant, aorporation exceeding its powers or &permay be negotiated by transfer of possessitame until specially

sonwithout capacity endorsed. |
(b) By fraud, duress or mistake (3) Theholder may convert a blardndorsement that consists

. . only of a signaturénto a special endorsement by writing, above
(c) Inbreach of duty or as part of an illegal transaction.  the signature ofthe endorsenwords identifying the person to
(2) To the extent permitted by other lamegotiation may be whomthe instrument is made payable.

rescindecbr may be subject to other remedies, but those remedieg) “Anomalousendorsement” means an endorsenmeatle

may not be asserted against a subsequent holder in due cour§g,@f person who is not the holder of the instrument. An anomalous

a person payingheinstrument in good faith and without knowl endorsemendoes not déct the manner in which the instrument
edgeof facts that are a basis for rescission or other remedy gy pe negotiated.

History: 1995 a. 449 History: 1995 a. 449

403.203 Transfer of instrument; rights acquired by
transfer. (1) An instrument is transferred when it is delivere
by a person _othedr tlhan Itfhlsspehrtftor th? purp;gsg oftglvmgtto fthertransfer or negotiation of the instrumennét efective to
personreceiving delivery the right to enforce the inSttument. - ey entfurther transfer or negotiation of the instrument.

(2) Transferof an instrument, whether or not the transfer is a (2) An endorsement stating a condition to the right of the en

negotiationvests in the transferee any right of the transferor0 efy, saeq receive payment does ndieat the right of the endorsee
force the instrument, including any right as a holderue course, to enforce the instrument. A person paying the instrument or tak

butthe transferee may not acquire rights of a holder in due couigey; t\iajue or collection may disregard the condition, and the
by a transferdirectly or indirectlyfrom a holder in due course if

h ; . ) : rightsand liabilitiesof that person are notfaéted by whether the
tmhgrt]rtansferee engaged in fraud or illegalitfeafing the instru conditionhas been fulfilled.

) . . . (3) If an instrument bears an endorsement described in s.
(3) Unlessotherwise agreed, if an instrument is transferred f%% 201(2), or an endorsement in blank or to a particular banak us
i

403.206 Restrictive endorsement. (1) An endorsement
miting payment to a particular person or otherwisehibiting

valueand the transferee does not become a holder because of -

o e words “for deposit”, “for collection”, or other words indi
of endorsement by the transferthre transferee has a spemﬂcally%;,jltinga purpose of hgving the instrument collected inank for

enforceablaight to the unqualified endorsement of the transfer ; : .
but negotiation of the instrument does not oagutil the endorse %he endorser or for a particular account, the following rules apply:

mentis made. (a) A person, other than a bank, who purchases the instrument

henso endorsed converts the instrument urtlessmount paid

(4) If atransferor purports to transfer less than the entire iﬁ; - : : P
> . r the instrument is received by the endorser or appliedis
strumentnegotiation of the instrument does not occlinetrans {gntly Wwith the endorsement.

fereeobtains naights under this chapter and has only the righ
of a partial assig?]ee. P y g (b) A depositary bank that purchases the instrument or takes

History: 1995 a. 449 it for collection when so endorsed converts the instrumeless
the amount paid by the bank with respezthe instrument is re

403.204 Endorsement. (1) “Endorsementmeans a signa ceivedby the endorser a@pplied consistently with the endorse
ture, other than that of a signer as makiawer or acceptpthat ment.
aloneor accompanied by other words is made on an instrument for(c) A payer bank that ialso the depositary bank or that takes
the purpose of negotiatinthe instrument, restricting payment ofthe instrument for immediate paymeaover the counter from a
theinstrument or incurring the endor&efiability on the instre  personother than a collecting bank converts the instruraetess
ment,but regardless of the intent of the sigresignature and its the proceeds of the instrumeatte received by the endorser of ap
accompanyingvords is an endorsement unless the accompanyigiged consistently with the endorsement.
words,terms of the instrument, place of the signature or other cir (d) Except as otherwise provid@dpar (c), a payer bank or
cumstancesinambiguously indicate that the signature was maﬂﬁermediarybank may disregard trmwdorseﬁwent and is not li

for a purpose other than endorsement. For the purp@iEe 516t the proceeds of thimstrument are not received by the en
mining whether a signature is made on an instrument, a paperg,seror applied consistently with the endorsement.

fixed to the instrument is a part of the instrument. ; .
(2) “Endorser” means a person who makes an endorseme (4) Exceptior an endorsement covered by s(8), if anin-
P umentbears an endorsement using words to teeiethatpay

(3) Forthe purpose of determining whether the transferee @fentis to be made to thendorsee as agent, trustee or other fidu
aninstrument is older an endorsement that transfers a securipfary for the benefit of the endorser or another person, the

interestin the instrument is &dctive as an unqualified endorse following rules apply:

mentof the instrument. (a) Unless there is notice of breach of fiduciary duty as pro
_(4) If an instrument is payabte a holder under a name thayijedin s.403.307 a person who purchases the instrunfieth

is not the namef the holderendorsement may be made by théne endorseer takes the instrument from the endorsee for collec
holderin the name stated in the instrument or in the hsld&ime  tjon or payment may pay the proceedpajment or the value giv

or both, but signature in both names may be required by a pergaffor theinstrument to the endorsee without regard to whether the

péll_lyingf?rltgﬁlg'éinQAEge instrument for value or collection. endorseeiolates a fiduciary duty to the endorser
istory: & (b) A subsequent transferee of the instrument or person who
403.205 Special endorsement; blank endorsement; paysthe instrument is neither given notice nor otherwifectdd

anomalous endorsement. (1) If an endorsement is made byby the restriction in the endorsement unless the transferee or payer
the holder of arinstrument, whether payable to an identified peknowsthat the fiduciary dealt with the instrument or its proceeds
sonor payable to beareand the endorsemeidentifies a person in breach of fiduciary duty

to whom it makes the instrument payable, it is a special endorse (5) Thepresence on an instrument of an endorsement to which
ment. If specially endorsed, an instrument becomes payable to this section applies does not prevanturchaser of the instrument
identified person and may heegotiated only by the endorsemenfrom becoming a holder idue course of the instrument unless the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/statutes/2001/403.110
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/statutes/2001/404.201(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/403.206(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/403.206(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/403.307

403.206 UCC — NEGOTIABLE INSTRUMENTS Updated 01-02Wis. Stats. Database 6

purchaseis a converter under sufd) or has notice or knowledge (4) If under s403.303 (1) (ajhe promise of performance that
of breach of fiduciary duty as stated in s(). is the consideratiofior an instrument has been partially per

(6) In an action to enforce the obligation of a party to pay termed,the holder may assert rights asader in due course of
instrumentthe obligor has a defense if paymamiuld violate an  theinstrument only to théraction of the amount payable under the
endorsemento which this section applies and the paymenbts instrumentequal to the value of theartial performance divided
permittedby this section. by the value of the promised performance.

History: 1995 a. 449 (5) If theperson entitled to enforce an instrument has only a

L o ) securityinterest in the instrument and the persbfiged to pay

403.207 Reacquisition. Reacquisition of an instrument-oc theinstrument has a defense, claim in recoupmenlaim to the
CL.||'S|f it is transferred to a former h0|d¢]‘y negotlatlon or other instrumentthat may be assertagainst the person who granted
wise. A former holder who reacquires the instrument caagel  the security interesthe person entitled to enforce the instrument
endorsementmade after the reacquirer first becaaniolder of mayassert rights as a holder in due course only to an amount pay
theinstrument. If the cancellation causes the instrument to be palleunder the instrument which, at the time of enforcement of the
ableto the reacquirer or to beartite reacquirer may negotiate thenstrumentdoes not exceed the amount of the unpaid obligation
instrument. An endorser whose endorsement is canceled-is digcured.
charged,and the dischge is efective against any subsequent ) T4 pe efective, notice shall be received at a time and in a
holder. mannerthat gives a reasonable opportunity to act on it.

History: 1995 a. 449 ) o - -
story é (7) Thissection is subject to any law limiting status as a holder
in due course in particular classes of transactions.
SUBCHAPTERIII History: 1995 a. 449

A creditor bank was not a holder in due cours® ascontractds checks because
thebank, having canceled the checks received from the contractpresumably
ENFORCEMENT OF INSTRUMENTS havingreturned them to the contractor on whose accthaytwere drawn, was not
“in possession,” a requirement of a “holder” under s. 401.201 (20). Schneider Fuel
. . v. West Allis State Bankf0 Ws. 2d 1041236 N.W2d 266(1975).
403.301 Person entitled to enforce instrument. “Person A holder in due course is not subject to a common law conversion claim. United

entitledto enforce” an instrument means the holder ofrtkau ngw:iscF;%”j&%%“é’ﬂﬁﬁ;?%‘é” DamGard Services Cente001 WI App 229,
ment, a nonholder in possession of the instrument who has g '

rights_of a holde,ror a person not in possession of the instrumenyh3 303 Value and consideration. (1) An instrument is is
who is entitied to enforce the instrument under83.3090r  syedor transferred for value if any of the following applies:
403.418(4). A person may be a person entitled to enforce the in - ) e instrument is issued or transferred for a promigerof
strumenteven though the persainot the owner of the 'nStrumemformance,to the extent that the promise has been performed.

or is in wrongful possession of the instrument. . L o
History: 1995 a. 449 (b) The transferee acquires a security interest or other lien in
the instrument other than a lien obtained by judicial proceeding.

403.302 Holder in due course. (1) Subject to sub(3) and (c) The instrument is issued or transferred as payment of, or as
s.403.106 (4)“holder in due course” means the holder of an irsecurityfor, an antecedent claim against any person, whether or
strumentif all of the following apply: not the claim is due.

(&) The instrument when issued or negotiated to the holder(d) The instrument is issued or transferred in exchange for a
doesnot bear such apparent evidence ajéoy or alteration or is negotiableinstrument.
nototherwise so irregular or incompletetasall into questionits  (e) The instrument isssued or transferred in exchange for in

authenticity. curringan irrevocable obligation to a 3rd party by the person tak
(b) The holder took the instrument: ing the instrument.
1. For value; (2) “Consideration” means any consideration fcient to
2. In good faith; supporta simple contractThe drawer or maker of an instrument

3. Without notice that the instrument is overdue or has beBﬁsa defense if the instrument is issued without consideration. If

dishonorecbr that there is an uncured default with respepage 21 instrument is issued for a promise of performance, the issuer
mentof another instrument issued as part of the same series;2sa defense to the extent that performavfuiae promise is due
4. Without notice that the instrument contains an unauthandthe promise has not been performed. If an instrument is issued

rized signature or has been altered:; for value as stated in suld), the instrument is also issued for eon

. : . . sideration.
5. Without notice of any claim to the instrument described in yistory: 1995 a. 449

s.403.306 and _ _
6. Without notice that any party has a defense or claim-in 03.304 Overdue instrument. (1) An instrument payable
coupmentescribed in $403.305 (1) on demand becomes overdue at the earliest of the following times:
(2) Notice of dischage of a partyother thardischage inan (&) On the day after the day on which demand for payment is
insolvency proceeding, is not notice of a defense under(&)b. duly made.
but dischage is efective against a person who became a holder (b) If the instrument is a check, 90 days after its date.
in due course withotice of the dischge. Public filing or record  (c) If the instrument is not a check, when the instrument has
ing of a document does not of itself constitute noticeddfense, peenoutstanding for a period of time after its date whidlriea
claimin recoupment or claim to the instrument. sonablylong under the circumstances of the particular case in
(3) Exceptto the extent that a transferor or predecessor in ilight of the nature of the instrument and usage of the trade.

teresthas rights as a holder in due course, a person does-not ag2) With respecto an instrument payable at a definite time the
quirerights of a holder in due course of an instrument taken in a@flowing rules apply:

of the following ways: ) . (a) If the principal is payable in installments and a due date has
(a) By legal process or furchase in an execution, bankruptnot been accelerated, the instrument becomes overdue upon de
cy or creditors sale or similar proceeding. fault under the instrument for nonpayment of an installment, and
(b) By purchase as part of a bulk transaction not in ordinattye instrument remains overdue until the default is cured.
courseof business of the transferor (b) If the principalis not payable in installments and the due
(c) As the successor in interest to an estate or otfaniza- datehas not been accelerated, the instrument becomes overdue on
tion. the day after the due date.
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(c) If a due date with respect to principals been accelerated, (b) “Represented person” means the principal, beneficiary
the instrument becomes overdue thie day after the acceleratedpartnershipgorporation or other person to whom the duty stated
due date. in par (a) is owed.

(3) Unlessthe due date gfrincipal has been accelerated, an (2) If an instrument is taken fromfiduciary for payment or
instrumentdoes not become overdue if there is defayigipment collectionor for value, the taker has knowledge of the fiduciary
of interest but no default in payment of principal. statusof the fiduciary and the represented person makes a claim

History: 1995 a. 449 to the instrument or its proceeds on the basis thatransaction
of the fiduciary isabreach of fiduciary dutythe following rules
403.305 Defenses and claims in recoupment. (1) Ex- apply:
ceptas stated in sulf2), the right to enforce the obligationaf  (3) Notice of breach of fiduciary duty by the fiduciary is notice
partyto pay an instrument is subject to the following: of the claim of the represented person.

(@) A defense of the obligor based on any of the following:  (b) In the case ddin instrument payable to the represented per
1. Infancy of the obligor to the extent thaista defense to a sonor the fiduciary as such, tti@ker has notice of the breach of
simple contract. fiduciary dutyif the instrument is taken in payment of or as securi
2. Duress, lack of legal capacity or illegality of thensaction ty for a debt known by the taker to be the personal debt of the fidu
which, under other laynullifies the obligation of the obligor ~ ciary or is taken in a transaction known by the taker to be for the

3. Fraudthat induced the obligor to sign the instrument witRersonabenefit of the fiduciary

neitherknowledge nor reasonable opportunity to learn affie () If aninstrument is issued by the represeipieson or the
acteror its essential terms. fiduciary as such, and magmyable to the fiduciary personally

; ; P ; thetaker does not have notice of the breach of fiduciary duty un
4. Dischage of the obligor in insolvency proceedings. o
(b) A defense of the obligor stated in another section of tthsssme take_r knows of_th_e breach of fiduciary duty
chapteror a defense of the obligor that would be availabtedaf . (d) If an instrument is issued by the represented person or the
personentitied to enforce the instrumemere enforcing a right to duciary as such to the taker as payee, the taker has notice of the
paymentunder a simple contract breachof fiduciary duty ifthe instrument is taken in payment of
) or as security for a dekhown by the taker to be the personal debt

(c) A claim in recoupment of the obligor agaittstoriginal - of the fiduciary or is taken in a transaction known by the taker to
payeeof the instrument if the claim arose from the transaction that 1oy the personal benefit of the fiduciary

gaverise to the instrument; but the claim of the obligor may be aspisiory: 1995 a. 449
sertedagainst a transferee of tirestrument only to reduce the
amountowing on the instrument at the time that the action #03.308 Proof of signatures and status as holder in
brought. due course. (1) In an action with respect to an instrument, the
(2) Theright of a holder in due course to enforce the obligatigithenticityof, and authorityo make, each signature on the in
of a party to pay the instrument is subjeadéfensesf the obligor strumentis admitted unless specifically denied in the pleadings.
statedin sub.(1) (a) but is not subject to defenses of the obligdf the validity of a signaturis denied in the pleadings, the burden
statedin sub.(1) (b) or claims in recoupment stated in s(if).(c) ~ of establishing validity i®n the person claiming validjtiput the
againsta person other than the holder signatureis presumed to be authentic and authorized unless-the ac
(3) Exceptas stated in sul4), in an action to enforce the-ob tion is to enforce the liability of theurported signer and the signer
ligation of a party to pay the instrument, the obligeay not assert 'S dead or incompetent at the time of trial of the issue of validity
againstthe person entitled to enforce the instruneedefense, a ©f the signature. If aaction to enforce the instrument is brought
claimin recoupment or a claim to the instrument undép8.306 2dainsta person ashe undisclosed principal of a person who
of another person, but the otiEersons claim to the instrument Signedthe instrumenas a party to the instrument, the plafrttds
may be asserted by the obligor if the other person is joined in {ine burden ofestablishing that the defendant is liable on the instru
actionand personally asserts the claim against the person entiffég/tas a represented person undei0s.402 (1)
to enforce the instrument. An obligor is not obliged to pay the in (2) If thevalidity of signatures is admitted or proved and there
strumentif the person seeking enforcement of the instrument ddégompliance with sul(1), a plaintif producing the instrument
not have rights of a holder in due course and the obligor provégntitled to payment if the plairttiproves entitiement to enforce
thatthe instrument is a lost or stolen instrument. theinstrument under €03.301 unless the defendant proves a de

(4) In an action to enforce the obligation of an accommodatid@S€ O claim in recoupment. If a defense or claim in recoupment
partyto pay an instrument, the accommodation party may assgfproved, the right to payment of the plaifisf subject to the de
againstthe person entitled to enforce finstrument any defense '€NSEOr claim, except to the extent the plainpfoves that the
or claim in recoupment under sufl) that theaccommodated plaintiff has rights of a holder in due course which are not subject
party could assert against the person entitleehiorce the instru  1© the defense or claim.
ment,except the defenses of disajin insolvency proceedings, 'StV 1995449

infancy and lack of legal capacity 403.309 Enforcement of lost, destroyed or stolen in -
History: 1995 a. 449 strument. (1) A person not in possession of an instrumeatis

403.306 Claims to an instrument. A person taking an in titled to enforce the instrument if all of the following apply:

strument,other than a person having rights ohaider in due _ (2) The personwas in possessigithe instrument and entitled
coursejs subjecto a claim of a property or possessory right in tH® enforce it when loss of possession occurred.
instrumentor its proceeds, including a claim to rescind a negoti (b) The loss of possession was not the result of a traigfer
ationand to recover the instrument or its proceeds. A persen hEig person or a lawful seizure.
ing rights of a holder in due course takes foé¢he claim to the (c) The person cannot reasonably obtain possession ofthe in
instrument. strumentbecause the instrument wasstroyed, its whereabouts
History: 1995 a. 449 cannotbe determined or it is in therongful possession of an-un
known person or a person that cannot be found or is not amenable
403.307 Notice of breach of fiduciary duty . (1) In this to service of process.
section: (2) A person seeking enforcement of an instrument usuter
(a) “Fiduciary” means an agent, trustee, partoerporate of (1) shall prove the terms of the instrument and the pessagtit
ficer or director or otherepresentative owing a fiduciary dutyto enforce the instrument. If that proof is maslé03.308applies
with respect to an instrument. to the cases if the person seeking enforcement had produced the
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instrument. The court may not enter judgment in favor of the per (a) The claimant, if an ganization, provethat all of the fol

sonseeking enforcement unlesdiitds that the person requiredlowing conditions have been met:

to pay theinstrument is adequately protected against loss that 1. Within a reasonable time before the tendee claimant

might occur by reason of a claim by another person to enforce hta conspicuous statement to the person against whom the

instrument. Adequate protection may be provided by any reasoglaim is asserted that communications concerning disputed debts,

ablemeans. including an instrument tendered as full satisfaction of a debt,
History: 1995 a. 449 to be sent to a designated persoficefor place.

403.310 Effect of instrument on obligation for which 2. The instrumenbr accompanying communication was not

taken. (1) Unless otherwise agreed, if a certified check, casReCiIV?ﬂ?y tr|1§t destlgn?tetﬁ personftloé or plaie. that
ier’'s check or telles check is taken for an obligation, the obliga (b) The claimant, whether or not arganization, proves tha

tion is dischaged to the same extent thischage would result within 90 days after payment of the instrument the claimant ten
if an amount of money equal to the amount of the instrument ngéeigsrz\?ﬁg%n?hnet ;;}rr;eisagggptggf Elt‘lf‘ﬁsl?)?rr:g;?gﬁh deogsfc?tnapply
takenin payment of the obligation. Disclyar of the obligation . ! . > : X
doesnot afect any liability that the obligor may have as an endorgv ittl;]ec;?lg?rit is an granization that sent a statement complying
er of the instrument. P T . ) )

(2) Unlessotherwise agreed and except as provided in sy (4) A claim is dischaged if the person against whom the claim

- e - S ‘asserted proves that within a reasonable time before collection
(1), if a note oran uncertified check is taken for an obligation, the; 4 instrlf)ment was initiated the claimant, or an agent of the
obligation is suspended to the same extent that the obligation; - \having direct responsibility with respect to the disputed

would be dischaged if an amount of money equal to the amourfyyjiation knew that the instrumemtas tendered in full satisfac
of the instrument were taken, and the following rules apply: tion of the claim

(@) In the case of an uncertified check, suspension of the obyistory: 1995 a. 449
ligation continues until dishonor of the check or until it is paid or
certified. Payment or certification dhe check results in dis 403.312 Lost, destroyed or stolen cashier 's check,
chargeof the obligation to the extent of the amount of the chedieller’s check or certified check. (1) In this section:

(b) In the case of a note, suspension of the obligation continuega) “Check” means a cashisrcheck, tellés check ocertified

until dishonor of the note or until it is paid. Payment of the notheck.

resultsin dischage of theobligation to the extent of the payment. () “Claimant” means a person who claims the right to receive
(c) Except aprovided in par(d), if the check or note is dishon the amount of a check that was lost, destroyed or stolen.

oredand the Obligee of the Obligation for which the instrument (C) “Declaration of loss” means a written statement, made un
wastaken is the person entitled to enforceitisrument, the obli  derpenalty of perjuryto the efect that the declarer lost possession
geemay enforce either the instrument or the obligation. In thg a check, that the declarer is the dramepayee of the check,
caseof an instrumenof a 3rd person which is negotiated to thén the case of a certified check, or the remitter or payee of the
obligeeby the obligordischage of the obligor on the instrumentcheck,in the case of a cashiercheck or tellés check, that the
alsodischages the obligation. lossof possession was not the result of a transfer by the declarer
(d) If the person entitled to enforce the instrument taken for ana lawful seizure, and that the declarer cannot reasonably obtain
obligationis a person other than the obligee, the obligee may metssessiorof the check becausbe check was destroyed, its
enforcethe obligation to the extent that the obligation is-susvhereaboutsannot be determineat it is in the wrongful posses
pended. If the obligee is the person entitled to enforceitisgu- ~ Sionof an unknown person or of a person that cannot be found or
ment but no longer has possession of it because it was lost, stiiéipt amenable to service of process.
or destroyed, the obligation may not be enforced to the extent of(d) “Obligatedbank” means the issuer of a casts@heck or
theamount payable on the instrument, &mthat extent the obli teller's check or the acceptor of a certified check.

gee'srights against the obligor are limited to enforcement of the (2) (a) A claimant may assert a claim to the amount of a check

Instrument. by a communication to the obligated bank describing the check
(3) If an instrumenbther than one described in s(ib.or(2) with reasonable certainty and requesting payment of the amount
is taken for an obligation, thefett is one of the following: of the check if all of the following apply:
(a) That stated in sulil) if the instrument is one on which a 1. The claimant ishe drawer or payee of a certified check or
bank is liable as maker or acceptor the remitter or payee of a cashigrcheck or tellés check.
(b) That stated in sulf2) in any other case. 2. The communication contains or is accompanied dgcia
History: 1995 a. 449 ration of loss of the claimant with respect to the check.
) ) ) 3. The communicatiors received at a time and in a manner
403.311 Accord and satisfaction by use of instrument. affording the obligated bank a reasonable time tooadt before

(1) Subsection§2) to(4) apply if a person against whom a clainthe check is paid.
is asserted proves that all of the followicgnditions have been 4. The claimant provides reasonable identification if re
met: _ _ _ questedvy the obligated bank.

(2) That person in good faith tendered an instrument to the ) pelivery of a declaration of loss is a warranty of the truth
claimantas full satisfaction of the claim. of the statements made in the declaration of loss.

(b) The amount of the claim was unliquidated or subject to a(c) If a claim is asserted in compliance witis subsection, the
bona fide dispute. _ _ following rules apply:

(c) The claimant obtained payment of the instrument. 1. The claim becomes enforceable at the later of the time that

(2) Unlesssub.(3) applies, the clains dischaged if the per  the claim is asserted, or the 90th day following the date of the
sonagainstwhom the claim is asserted proves that the instrumeitteck,in the case of a cashigicheck or tellés check, or the 90th
or an accompanying written communication contained a conspitay following the date of the acceptance, in the case of a certified
uousstatement to the fefct that the instrument was tendered asheck.

full satisfaction of the claim. 2. Until the claim becomes enforceable, it has no ledetef
(3) Subjectto sub(4), a claim is not dischged under sul§2) and the obligated bank may pay the checkndhe case of a tell
if any of the following applies: er's check, may permit the drawee to pay the check. Payment to
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aperson entitled to enforce the check disghamll liability of the checkif the signature is an authorized signature ofémeesented
obligatedbank with respect to the check. person.

3. If the claim becomes enforceable beforedheck is pre ~ History: 1995 a. 449 o . .
Sub. (3) does not shield a representative signer from claims of fraud in signing a

sentedfor payment, the obligated bank is not obliged to pay thgmoratecheck. Howevereliance upon a bookkeef®signing of acheck on the

check. instructionof a superiothat the corporation was solvent was not justifiable reliance

. : thaswould sustain a claim of fraud. Korhumel Steel Corwandler 229 Ws. 2d
4. When the claim becomes enforceable, the obligated baf§¥ koa NW2d 592(CL App. 1999). o —ree CorRandlerasu i

becomesbliged to pay the amount of the check to the claimant
if payment of the chedkas not been made to a person entitled #93.403 Unauthorized signature. (1) Unless otherwise
enforcethe check. Subject to 404.302 (1) (g)payment to the providedin this chapter or cht04, an unauthorized signature is
claimantdischages allliability of the obligated bank with respectineffectiveexcept as the signaturetbé unauthorized signer in-fa
to the check. vor of a person who in good faith pays the instrument or takes it
(3) If theobligated bank pays the amount of a check to a €laifior value. An unauthorized signature may be ratifadall pur
antunder sub(2) (c) 4.and the check is presented for payment hyosesof this chapter
aperson having rights of a holder in due course, the claimant is(2) If the signature of more than one person is required to
obligedto refund the payment to the obligated bank if the cheelnstitutethe authorized signature of arganization, the signa
is paid orpay the amount of the check to the person having righte of the oganization is unauthorized if onetbie required sig
of a holder in due course if the check is dishonored. naturess lacking.
(4) If a claimant hashe right to assert a claim under s(#). (3) Thecivil or criminal liability of a person who makes ar+un
and is also a person entitled to enforce a check which is lest, ggthorizedsignature is not fécted byany provision of this chap
stroyedor stolen, the claimant may assert rights with respect to te@which makes the unauthorized signatufeative for the pur

checkeither under this section or403.309 posesof this chapter
History: 1995 a. 449 History: 1995 a. 449
403.404 Impostors; fictitious payees. (1) If an impostor
SUBCHAPTERIV by use of the mails or otherwise, induces the issuer of an-instru
mentto issue the instrument to the impostarto a person acting
LIABILITY OF PARTIES in concert with the impostpby impersonating the payee of the in

strumentor a person authorized to act for the payee, an endorse
: ; . . mentof the instrument by any person in the name of the payee is
403.401 Signature. (1) A person is not liable on anstru ﬁ%r[gctiveas the endorsement of the payee in favor of a person who,

mentunless the person signed the instrument, or the person is : : -
resentecby an agent or representative wigned the instrument " ood faith, pays the instrument or takes it for value or for eollec

andthe signature is binding on the represented person under's,’ . . .
403.402 (2) It a person whose intedetermines to whom an instrument

(2) A signature may be made manuallyogrmeans of a de is payable under €103.110 (1)or (2) does not intend the person

. h ; identified as payee to have any interest in the instruroeifithe
vice or machine and may be maigthe use of any name, includ ‘%%sonidentified as payee of an instrument is a fictitious person,
i

ing a trade or assumed name, or by a word, mark or symbol exe following rules apply until the instrument is negotiated by spe

Svt:i?iggdopted by a person with present intention to authentica endorsement:

History: 1995 a. 449 (&) Any person in possession of the instrument is its holder

(b) An endorsement by any person in the name of the payee
403.402 Signature by representative. (1) If a person aet statedin the instrument is #dctive as the endorsement of the
ing, or purporting to act, as a representasigns an instrument payeein favor of a person who, in good faith, pays the instrument
by signing either the name of the represented person or the namiakes it for value or for collection.
of the signerthe represented person is bound by the signature to(3) Undersub.(1) or(2), an endorsement is made in the name
the same extent that threpresented person would be bound if thef a payee if it is made in a name substantially sindahat of
signaturewere on a simpleontract. If the represented person ighe payee or if the instrument, whether or not endorsetkpes

bound,the signature of the representative is the authorized-sigitad in a depositary bank to an account in a hame substastially
ture of the represented person and the represented person is liggl@o that of the payee.

on the instrument, whe.ther.or not identified in the instrumen_t. (4) With respect to an instrument to which s(.or (2) ap

(2) If arepresentative signs the name of the representativeyfi@s, if a person paying the instrument or taking it for value or for
aninstrument and the signature is an authorized signature of gflectionfails to exercise ordinary care in paying or taking the in
representegberson, the following rules apply: strument and that failure substantiafyntributego loss resulting

(a) If the form of the signature shows unambiguously that tfi@m payment of the instrument, the person bearing the loss may
signatures made on behatif the represented person who is iderrecoverfrom the person failing to exercise ordinary care tethe
tified in the instrument, theepresentative is not liable on the intent that the failure to exercise ordinary care contributed to the
strument. loss.

(b) Subject to sub(3), if the form of the signature does not History: 1995 a. 449
showunambiguously that the signature is made in a representatj , _
capacityor the represented person is not identified in the iﬂStffliil\é%Aos Employer’s responsibility for fraudulent en -
ment, the representative is liable on tetrument to a holder in dorsement by employee. (1) In this section:
duecourse that took the instrument without notice thaté¢pee (@) “Employee” includes an independent contractor and em
sentativewas not intended to be liable on the instrumerithve-  ployeeof an independent contractor retained by the employer
spect to any other person, the representative is liable on the instrub) “Fraudulent endorsement” means, in the case of an-nstru
mentunless the representative proves that the original parties gidntpayable to the employea foged endorsement purporting
notintend the representative to be liable on the instrument. to be that of the employer,an the case of an instrument with re

(3) If a representative signs the name of the representativé@ctto which the employer is the issparfoged endorsement
drawerof a check without indication of the representatitatus Purportingto be that of the person identified as payee.
andthe check is payable from an account of the represented per(c) 1. “Responsibility” with respect to instruments means au
son whoais identified on the check, the signer is not liable on thority to do any of the following:
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a. Sign or endorse instruments on behalf of the employeralteration. No other alteration dischges a partyand the instru

b. Process instruments received by the employer for-bodRent may be enforced according to its original terms.
keepingpurposes, for deposit to an account or for other disposi (3) A payer bank or drawee payimdraudulently altered in

tion. strumentor a person taking it for value, in good faith and without
c. Prepare or process instruments for isautee name of the noticeof thealteration, may enforce rights with respect to the in
employer. strumentaccording to its original terms,,an the case of an in

completeinstrument altered by unauthorized completamtord
é’pg to its terms as completed.
History: 1995 a. 449

d. Supply information determining the nanesaddresses of
payeef instruments to be issued in the name of the employ

e. Control the disposition of instruments toibsued in the

nameof the employer 403.408 Drawee not liable on unaccepted draft. A
f. Act otherwise in a responsible capacity with respect-to igheckor other draft does not of itself operate as an assignment of
struments. fundsin the hands of the drawee available for its paymentthend

draweeis notliable on the instrument until the drawee accepts it.

2. "Responsibility” does not include authority that meraly History: 1995 a, 449

lows an employee to have access to instrumertaak or incom
pleteinstrument forms that are beisgpred or transported or are403.409 Acceptance of draft; certified check. (1) “Ac-
partof incoming or outgoing mail, or similar access. ceptance” means the drawesigned agreemetu pay a draft as
(2) Forthe purpose of determinirie rights and liabilities of presented.The acceptance shall be written on the draft and may
aperson who, in good faith, pays an instrument or takes it for vatumsistof the drawee' signature alone. Acceptance may be made
or for collection, if an employer entrusted an employéth atany time and becomesf@gtive when notification pursuant to
responsibilitywith respect to the instrument and the employee structionsis given or theaccepted draft is delivered for the pur
aperson acting in concert with the employee makes a fraudulpaseof giving rights on the acceptance to any person.
endorsemendf the instrument, the endorsement feeive ashe (2) A draft may be accepted although it has not been signed by
endorsementf the person to whom the instrument is payéble the drawer is otherwise incomplete, is overdue or has been dis
it is made in the name of that personth person paying the-in honored.
strumentor taking it for value or for collection faite exercise er (3) If adraft is payable at a fixed period after sight and the ac
dinary care in paying or taking the instrument and that faiube  ceptorfails to date the acceptance, the holder may complete the
stantially contributes to loss resulting from the fraud, the persefgceptancéy supplying a date in good faith.
bearingthe loss may recover from the person failingtercise (4 «Certified check” means a check accepted by the bank on
ordinarycare to the extent that the failure to exercise ordinary cqfiiich it is drawn. Acceptance may be made as stated in(Bub.
contributedto the loss. or by a writing on the check which indicates that the check is certi
(3) Undersub.(2), an endorsement is made in the name of thied. Thedrawee of a check has no obligation to certify the check,
personto whom an instrument is payable if the endorsementdadrefusal to certify is not dishonor of the check.
madein a name substantially similtar the name of that person or History: 1995 a. 449
if the instrument, whether or not endorsed, is deposited in adepos )
itary bank to an account in a name substantially similar to t483-410 Acceptance varying draft. (1) If the terms ofa

nameof that person. drawee’sacceptance vary from the terms of the draft as presented,

History: 1995 a. 449 the holdemayrefuse the acceptance and treat the draft as dishon
ored. In that case, the drawee may cancel the acceptance.

403.406 Negligence contributing to forged signature (2) Theterms of a draft are not varied by an acceptance to pay

or alteration of instrument. (1) A person whose failure &% ata particular bank or place in the United States, unless the-accept
erciseordinary care substantially contributes to an alteration of ancestates that the draft is to be paid only at that bank or place.
instrumentor to the making of a fged signature on an instrument  (3) If the holder assents to anceptance varying the terms of
is precluded from asserting the alteration or thgdoy against a a draft, the obligation of each drawand endorser that does not
personwho, in goodaith, pays the instrument or takes it for valuexpresslyassent to the acceptance is disghdr
or for collection. History: 1995 a. 449

(2) Undersub.(1), if the person asserting the preclusion fail

to exercise ordinary caiie paying or taking the instrument an . . > e
that failure substantiallgontributes to loss, the loss is allocate heilfs and cehrt|f|ed checks.f 1) '.? tg's r?eclttlﬁn,_obllgateg
betweerthe person precluded and the perasserting the preciu anh_ njeerl]nsli € ?clcltgptorl; 0 kabcertlhltef ¢ ?ﬁ € ISsuer or a
sionaccording to the extent tehich the failure of each to exercise”2SNIEr SCECK OT IETIE check bought from the Issuer

(2) If the obligated bank wrongfully refusespay a cashiés

ordinarycare contributed to the loss. s ;

(3) Undersub.(1), the burden of proving failure to exerciwe cEecllzor certlfl?d"che(;k, wrongfully zt_ok?s pay?geg';%f aktehtker
dinarycare is on the person asserting the preclusion. Under s%@i%ﬁé!!é’rﬂ%;tﬁé?igﬁ‘?féﬁfé’riye"’t‘he'scﬁ’e”é’kr?s eniiod to Gom
(2), the burderof proving failure to exercise ordinary care is Ofyanqatiorfor expenses and lossiaterest resulting from the nen

the person precluded. f . -
History: 1995 a, 449 paymentand may recover consequential damages if the obligated

Although a claim for misrepresentation may “supplement” the provisions of th@ankrequles to pay afteeceiving notice of particular circum
UCC, it may not supplant themA bank customers failure to comply with ss. 403.406stancegiving rise to the damages.
and 404.406 precluded the custorigeclaim for strict-liability misrepresentation. ;
Weber,Leicht, Gohr & Associates \iberty Bank, 2000 WI App 242,39 Ws. 2d (3) EXpe.nseS)r Consequentlal qamages under $Bbare not
461, 620 N.w2d 472 recoverabldf the refusal of the obligated bank to pay occurs be
causeof any of the following:

403.407 Alteration. (1) “Alteration” means an unauthorized (a) The bank suspends payments.

changein an instrument that purports to modify in any respect the () The obligated bank asserts a claim or defense of the obli
obligationof a party or an unauthorized addition of words or-nungatedbank that it has reasonalgeounds to believe is available
bersor other change to @ncomplete instrument relating to theagainstthe person entitled to enforce the instrument, including a
obligationof a party claim or defense that arises from accepting, in good faith and exer
(2) Exceptas provided in sul{3), an alteration fraudulently cising ordinary care, an instrument as payment for a cdshier
madedischages a party whose obligation iseafted by the alter checkor tellefs check, where the instrumexdcepted as payment
ationunless that party assents or is precluded from asserting fibrethe cashi€s check or tellés check wasand the obligated

03.411 Refusal to pay cashier 's checks, teller s
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bankwas without notice thahe instrument was, stolen, fad, (7) A person who issues a check or other draft that is net hon
drawnon a fictitious account, drawn on an account with ifitsuf oredupon presentment, becauke drawer does not have an ac
cientfunds, or otherwise fraudulent or worthless. countwith the drawee or because the drawer does not héire suf

(c) The obligated bank has a reasonable doubt as to whe®iept funds in his or her account or 8aient credit with the

the person demandingayment is the person entitled to enforcflraweeis liable for all reasonable costs and expenses in connec
theinstrument. tion with the collection of the amount for which the checklraft

waswritten, except recovery is not permitted under this section if
aperson licensed under138.090r any other person collected or
could have collected a chge for thatcheck or other draft under
s.422.202 (1) (dpr (2m).

History: 1995 a. 4491997 a. 331

(d) Payment is prohibited by law
History: 1995 a. 449

403.412 Obligation of issuer of note or cashier’s
check. The issuer of a note or cashgecheck or other draft
drawnon the drawer is obliged to pay the instrument according

'ttﬁ‘afﬁtr rf?r?staéatlrrfetlimg thoasfslttag\'/s?c?r:s;‘u:ﬂmotigiﬁg%sg:hs? t:}rgg (5) andto s.403.419 (4)if an instrument is dishonored, an endors
P & 9 eris obliged to pay the amount due on the instrument according

anincomplete instrument, according to its terms when complet%i,the terms of the instrument at the time that it was endorsed, or
to the extent stated in s¢03.115and403.407 The obligation is ' se endorser endorsed an incomplete instrument, according to
owedto a person entitled to enforce the instrument or €na&lors s \when completed, to the extent stated iAG&115and

erl_\I(vTo pziigdg;he‘lizlgstrument under4§3.415 403.407 The obligation of the endorserdwed to a person en
story: & titled to enforce the instrument or to a subsequent endatser

403.413 Obligation of acceptor . (1) The acceptor of a paidthe instrument under this section. » )
draftis obliged to pay the draft according to its terms at the time (2) If an endorsement states thas made “without recourse
thatit was accepted, even though the acceptance states thaﬁf herwise disclaims liability of the endorsiae endorser is not
draftis payable “as originally drawrsr equivalent terms, if the lable under sub(1) to pay the instrument. . .
acceptancearies the terms of the draft, according to the terms of (3) If notice of dishonor of an instrument is required by s.
thedraft as varied, or if the acceptance is of a draft that is aninco#R3.503and notice of dishonor complying with that sectionds
plete instrument, according to its terms when completed, to the @ivento an endorsethe liability of the endorser under sib) is
tentstated in s$103.115and403.407 The obligation is owed to discharged.

aperson entitled to enforce the draft ottte drawer or an endorser  (4) If a draft is accepted by a bank after an endorsement is
who paid the draft under 403.4140r 403.415 made,the liability of the endorser under sih) is dischaged.

(2) If the certification of a check or other acceptance of a draft (5) If an endorser of a check is liable under gipand the
statesthe amount certified or accepted, the obligation of the agheckis notpresented for payment, or given to a depositary bank
ceptoris that amount. If the certification or acceptance does rfot collection, within 30 days after the day on which the endorse
statean amount, the amount of the instrument is subsequentigntwas made, the liability of the endorser under §Lipis dis
raised,and the instrument is then negotiated to a holder in dolarged.
course the obligation of the acceptor is the amount of the instru History: 1995 a. 449

mentat the time that it was taken by the holder in due course. )
History: 1995 a. 449 403.416 Transfer warranties. (1) A person who transfers

aninstrument for consideration warrants to the transferee and, if
403.414 Obligation of drawer . (1) This section does not the transfer is by endorsementatay subsequent transferee that
applyto cashie's checks or other drafts drawn on the drawer all of the following apply:

(2) If an unaccepted draft is dishonored, the drawebliged (a) The warrantor is a person entitlecettforce the instrument.
to pay the draft according to its terms at the time that it was issuedb) All signatureson the instrument are authentic and autho
or, if not issued, at the time that it first came iptmssession of a rized.
holder,or if the drawer signed an incomplete instrument, aecord (c) The instrument has not been altered.
ing to its terms when completed, to #adent stated in s403.115 (d) The instrument is not subject to a defense or claim-in re

and403.407 The obligation is owed to a person entitled te en. of tv which cah ted inst th
force the draft or to an endorser who paid the draft underté.#pmen any party which cahe asseried against the warran

403.415 . - (e) The warrantor has nknowledge of any insolvency pro
(3) If adraft is accepteby a bank, the drawer is dischad,  ceedingcommenced with respect to the maker or accepian or

regardless of when or by whom acceptance was obtained.  inecase of an unaccepted draft, the drawer

_ (4) If adraftis accepted and the acceptor is not a bank, the ob 2y A person to whom the warranties under lpare made

ligation of the drawer to pay the draft if the draft is dishonored byhqwho took the instrument in godaiith may recover from the

theacceptor is the same as the obligation of an endorser undgjairantorasdamages for breach of warranty an amount equal to

403.415(1) and(3). the loss sufered as a result of the breach, but not more than the
(5) If adraft states that it is drawn “without recourse” or estheamountof the instrument plus expenses and loss of intémest

wise disclaims liability of the drawer to pay the draft, the draweurredas a result of the breach.

is nOt I|ab|e under Su.lé2). FO pay the-draﬂ if the draftis nOt a check. (3) The warranties stated in Su@_) may not be disclaimed

A disclaimer of the liability stated in suf2) is not efective if the  wjth respect to checkdUnless notice of a claim for breach of war

draftis a check. rantyis given to the warrantor within 30 days after the claimant
(6) If acheck is not presented for paymangiven to a deposi hasreason to know of the breach and the identity of the warrantor

tary bank for collection within 30 days after its date, dnawee the liability of thewarrantor under sulf2) is dischaged to the ex

suspendpayments after expiratiasf the 30—day period without tentof any loss caused by the delay in giving notice of the claim.

payingthe check, and because of the suspension of payments, thet) A cause of action for breach of warranty under this section

draweris deprived ofunds maintained with the drawee to covesccruesvhen the claimant has reason to know of the breach.

paymentof the check, the drawebp the extent deprived &iinds, History: 1995 a. 449

may dischage itsobligation to pay the check by assigning to the

personentitled to enforce the check the rights of the drawet03.417 Presentment warranties. (1) If an unaccepted

againstthe drawee with respect to the funds. draftis presented to thdrawee for payment or acceptance and the

483.415 Obligation of endorser . (1) Subject to subg2) to
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draweepays or accepts the draft, the person obtaining paymnenthe person to whom or for whose benefit payment was made or

acceptancegt the time of presentment, aagrevious transferor in the case of acceptance, may revoke the acceptance.

of the draft, at the time of transfevarrant to the drawee making  (3) Theremedies provided by sutl) or(2) may not be assert

paymentor accepting the draft in good faith that all of the folowed against a person who took the instrument in good faith and for

ing apply: valueorwho in good faith changed position in reliance on the pay
(a) The warrantor is, or was at the time that the warrantortransentor acceptance. This subsection does not limit remedies pro

ferredthe draft, a person entitled to enforce the draft or authorizéided by s.403.4170r 404.407

to obtain payment or acceptance of the draft on behalf of a person4) Notwithstandings.404.215 if an instrument is paid or ac

entitiedto enforce the draft. ceptedby mistake and the payer acceptor recovers payment or
(b) The draft has not been altered. revokesacceptance under_ suth) or(2), the instryment is consic_zl
(c) The warrantor has no knowledge that the signature of gigdnot to have been paid or accepted and is treated as dishon
drawer of the draft is unauthorized. ored,and the person from whom payment is recovered has rights

(2) A drawee making payment may recofrem any warran 5@ person entitled to enforce the dishonored instrument.
tor damages for breach of warranty equal to the amountiyaid History: 1995a.449
thedrawee less the amount that the drawee received or is enti
to receive fronthe drawer because of the payment. In additio . g . :
thedrawee is entitled to compensation for expenses and loss 0 ) If an instrument 'S: issued for value g|v97’n for eaefit of a
terestresulting from the breachThe right of the drawee to recoverPaty t0 the instrumentaccommodated party”) and another party
damagesinder this subsection is notetedby any failure of the t© the instrument (*accommodation party”) signs the instrument
draweeto exercise ordinary care in making payment. If thfor the purpose of incurring liability on the instrument without be
draweeaccepts the draft, breach of warrantg Befense to the eb 'd @ direct beneficiary of the value given e instrument, the
ligation of the acceptor If the acceptor makes payment with reNStruments signed by the accommodation party “for accommo
spectto the draftthe acceptor is entitled to recover from any-wafation™ _ _ _
rantorfor breach of warranty the amounts stated in this subsection(2) An accommodatioparty may sign the instrument as mak

(3) If a drawee asserts a claim for breach of warranty undirdrawer acceptor or endorser and, subject to gibis obliged
sub.(1) basedbn an unauthorized endorsement of the draft or 43 P2y the instrument in treapacity in which the accommodation

alterationof the draft, the warrantanay defend by proving that P&ty Signs. The obligation of an accommodation party may be
the endorsement is fefctive under s403.404or 403.4050r the €nforcednotwithstanding any statute of frauds and whethewor

draweris precluded under 803.4060r 404.406from asserting the accommodation party receives consideration for the accom
againstthe drawee the unauthorized endorsement or alteratioffiodation. o _ _

(4) If a dishonored draft is presented for payment to the drawer(3) A Person signing an instrument is presumed to be an ac
or an endorser or any othimstrument is presented for paymer,pommodatlonparty and there is notice that the instrument is

to a party obliged to pay the instrument and payment is receivg@,nEdfor accommodatiorif the signature is an anomalous en
thefollowing rules apply: dorsemenbr is accompanied by words indicatithgt the signer

.- . acting as surety or guarantor with respedhe obligation of an
. (&) The person obtaining payment and a prior _transferor .Oft erpgrty to th(tey instg:ument. Except a?se provide(gj “0.605
't?]zttrtl:]ng%\r/];wrrzgﬁﬂtigo ;T%vggrz,ﬂ";]aek{ﬂgepﬁg?tehné wa??aonigilttrgthe obligation of an accommodatigrarty to pay the instrument
- ! . . ri‘?pot afected by thdact that the person enforcing the obligation
ferredthe instrument, a person entitled to enforce the instrum

or authorized to obtain payment on behalf of a person entitle dnotice wherthe instrument was taken by that person that the
enforcethe instrument. accommodatiomparty signed the instrument for accommodation.

(b) The person making payment may recd any warran (4) If the signature of a party to an instrument is accompanied

. words indicating unambiguously that the party is guaranteeing
te(;r fg;g;?ﬁg g;vsré??g earﬂ s?rp;suur};[iﬁql;?cl)rtr? mg 2:23%?: paid pILE%Ilectionrather than payment of the obligatiohanother party
P 9 ) to the instrument, the signer is obliged to pay the amount due on

(5) Thewarranties stated in sulf&) and(4) may not be dis  theinstrument to a person entitled to enforce the instrumelgt
claimedwith respect to checks. Unless notice of a cléom any of the following occurs:

breachof warranty is given to the warrantor within 30 days after a) Execution of judgment against the other party has been re
the claimant has reason to know of the breach and the idemitytl?rfgedunsatisfied Judg 9 party
the warrantoy the liability of the warrantounder sub(2) or (4) : . . ) .

is dischaged to the extent of any loss caused by the delay in giving(P) The other party is insolvent or in an insolvency proceeding.
noticeof the claim. (c) The other party cannot be served with process.

(6) A cause of action for breach of warranty under this section (d) It is otherwise apparent that payment cannot be obtained
accruesvhen the claimant has reason to know of the breach. from the other party
History: 1995 a. 449 (5) An accommodation party who pays the instrument is en
. titled to reimbursement from the accommodated party aad is
403.418 Payment or acceptance by mistake. (1) Except titled to enforce the instrument against the accommodated party

asprovided in sub(3), if the drawee of a draft pays or accepts then accommodated party who pays thstrument has no right of
draftand thedrawee acted on the mistaken belief that paymemv@‘courseagainst, and is not entitled contribution from, an ac

the draft had not been stopped pursuant #0g.403or that the commodatiorparty

signatureof the drawerof the draft was authorized, the drawee pistory: 1995 a. 449

may recover the amount of the draft from the person to wbom

for whose benefit payment was madeiothe case of acceptance403.420 Conversion of instrument. (1) The lawapplica

may revoke the acceptance. Rights of the drawee under this syl to conversion of personal property applies to instrumefs.

sectionare not dected by failure othe drawee to exercise ordi instrumentis also converted if it is taken by transfather than a

nary care in paying or accepting the draft. negotiation,from a person not entitled to enforce the instrument
(2) Exceptas provided in sulf3), if an instrument has beenor a bank makes or obtains payment with respect tmstieiment

paidor accepted by mistake and the case is not covered l{f subfor a person not entitled to enforce the instrument or receive pay

the person paying or accepting may the extent permitted lilge  ment. An action for conversion of an instrument may not be

law governing mistake and restitution, recover the payment frdsnoughtby the issuer or acceptor of the instrumertya payee

89;.419 Instruments  signed for accommodation.
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or endorsee who did not receive deliventlag instrument either  (c) If the note is not payable on demand and (pudoes not

directly or through delivery to an agent or a copayee. apply,the note is dishonored if it is not paid on the day on which
(2) In an action under sufil), the measure of liability is pre it becomes payable.

sumedto be theamount payable on the instrument, but recovery (2) Dishonorof an unaccepted draft other than a documentary

may not exceed the amount of the plafngfinterest in the instru draftis governed by the following rules:

ment. (a) If a check is duly presented for payment to the payer bank
(3) A representative, other than a depositary bank, who haoiherwisethan for immediate payment over the courtter check

goodfaith dealt with an instrument or its proceeds on behalhef is dishonored if the payer bank makes timely return ottiexk
who was not the person entitled to enforce the instrumemitis or sends timely notice of dishonor or nonpayment under s.
liable in conversion to that person beyond the amount of any p#4.3010r404.302 or becomes accountable for the amount of the
ceedshat it has not paid out. checkunder s404.302

History: 1995 a. 449 (b) If a draft is payable on demand and fe@rdoes not apply
thedraft is dishonored if presentment for paymierduly made
to the drawee and the draft is not paid on the day of presentment.

(c) If a draft is payablen a date stated in the draft, the draft
is dishonoredif presentment for payment is duly made to the
DISHONOR draweeand payment is not made on the day on which the draft be
comespayable or the day of presentment, whichever is, latéf
403.501 Presentment. (1) “Presentment” meansdemand presentmentor acceptance is duly made before the day on which
madeby or on behalf of a pers@mtitled to enforce an instrumentthe draft becomes payable and the draft is not accepted on the day
to do any of the following: of presentment.

(a) Pay the instrument made to the drawee party obliged  (d) If a draft is payable on elapse of a period of time after sight
to pay the instrument pin the case of a note or accepted draft pagr acceptance, the draft is dishonored if presentment for accept
ableat a bank, to the bank. anceis duly madeand the draft is not accepted on the day of pre

(b) Accept a draft made to the drawee. sentment.
(2) Thefollowing rules are subject to ch04, agreement of __(3) Dishonorof an unaccepted documentary draft occurs ac
the parties, and clearinghouse rules and the like: cordingto the rules stated in suB) (b)to(d), except that payment

(a) Presentment may be made atphaze of payment of the or acceptance may hkelayed without dishonor until no later than

. . .~ theclose of the 3rd busineday of the drawee following the da
instrumentand shall be made at the place of payment if the sttt which payment or accepta);lce is required by thosegparagrgphs.

mentis payable at a bank in the United States; may be made by an . . .
commercially reasonable means, including an oral, written or ¥4) Dishonorof an accepted draft is governed by the following

electroniccommunication; is ééctive when the demand fpay  "4'€S: _ o

mentor acceptance is received by the person to whom present(2) If the draft is payable on demand, the draft is dishonored
mentis made; and is feictive if made to any one of 2 or more makif presentment for payment is duly made to the acceptor and the
ers,acceptors, drawees or other payers. draftis not paid on the day of presentment.

(b) Upon demand of the person to whom presentment is made‘b) |f the dl’aft iS nopayable on demand, the dl’aft iS dishonored

the person making presentment shall do all of the following: if presentment for payment is duly made to the acceptor and pay
1. Exhibit the instrument. mentis not made on the dayn which it becomes payable or the

. . e . . gay of presentment, whichever is later
2. Give reasonable identification and, if presentment is made . . . . .
(5) In any casén which presentment is otherwise required for

on behalf of another person, reasonable evidence of authority to . . ;
d dishonorunder this section and presentment is excused under s.
05S0. : i ; h .
. . . 403.504 dishonor occurs without presentment if the instrument is
3. Sign a receipt on the instrument for any payment made

Jethe inat il i 3 8t duly accepted or paid.
surrendefne instrument It fulf payment IS made. (6) If a draft is dishonored because timely acceptance of the

(c) Without dishonoring the instrument, the party to whom preyraftwas not made and the person entitled to deraaneptance

sentment is made may return the instrument for lack of a necesg@fysentgo a late acceptance, from the time of acceptance the draft
endorsemenor refusepayment or acceptance for failure of thes treated as never having been dishonored.

presentmento comply with the terms of the instrument, an agree nisiory: 1995 a. 449
mentof the parties or other applicable law or rule.

(d) The party to whom presentment is made may treat presetd3.503 Notice of dishonor . (1) The obligation of an en
mentas occurring on the next business dégr the day of pre dorserstated in $403.415 (1)and the obligation of a drawer stated
sentmentif the party to whom presentment is made has estdb s.403.414 (4)may not be enforced unless the endorser or-draw
lished a cutof hour not earliethan 2 p.m. for the receipt ander is given noticeof dishonor of the instrument complying with
processingof instruments presented for payment or acceptanits section omotice of dishonor is excused unde4@3.504 (2)

andpresentment is made after the ctitafur. (2) Notice of dishonor may be given by any person; rbay
History: 1995 a. 449 givenby any commercially reasonable means, includingrah
) ) ) written or electronic communication; amsuficient if it reason
403.502 Dishonor. (1) Dishonor of a note is governed the  aply identifies the instrument and indicates that the instrument has
following rules: beendishonorecbr has not been paid or accepted. Return of an
(a) If the noteis payable on demand, the note is dishonorediifstrumentgiven to a bank for collection is $igfent notice ofdis-
presentmenis duly made to the maker and the note is not paid donor.

the day of presentment. (3) Subject to s403.504 (3)with respect to an instrument tak
(b) If the note is not payable on demand and is payable ateorfor collection by a collecting bank, notice of dishonor shall be
through a bank or the terms of the note require presentment,dhen by the bank before midnight of the next banking day fellow
noteis dishonored if presentment is duly made and the note is imgf the banking day owhich the bank receives notice of dishonor
paid on the day on which it becomes payable or the day of presaitthe instrument or by any other person within 30 days following
ment,whichever is later the day on which the person receives notice of dishohith

SUBCHAPTERV
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respecto any other instrument, notice of dishonor shall be givegrarty obligedto pay the instrument is discgad even though pay
within 30 days following the day on which dishonor occurs. mentis made with knowledge of a claim to the instrument under
History: 1995 a. 449 s.403.306by another person.
. . 2) Theobligation of a party to pathe instrument is not dis
403.504 Excused presentment and notice of dishonor ( : ; P
(1) Presentmentor payment or acceptance of an instrument Icéhargedmd_er sub(1) .'f any of the following applles.
excusedf any of the following conditions exists: (a) A claim to the instrument under403.306is enforceable
ainstthe partyreceiving payment and payment is made with
nowledgeby the payer thgtayment is prohibited by injunction
. N or similar process of a court of competent jurisdictionjrothe
(b) The maker or acceptor has repudiatedtaigation t0 pay caseof an instrument other than a castiezheck, telles check
theinstrument or is dead or in insolvency proceedings. or certified check, the partyaking payment accepted, from the
(c) By the terms of the instrument, presentment is not necgdrsonhaving a claim to the instrument, indemrityainst loss re
sary to enforce the obligation of endorsers or the drawer  sylting from refusal to pay the person entitled to enforce the instru
(d) The drawer or endorser whose obligation is being enforcent.

haswaived presentment or otherwise has no res@xpect or () The person making payment knows that the instrument is
right to require that the instrument be paid or accepted. astolen instrument and pays a person with knowledge that the per
(e) The drawer instructed the drawee not to pay or accept Bihis in wrongful possession of the instrument.
draftor the drawee was not obligated to the drawpatothe draft.  History: 1995 a. 449
(2) Notice of dishonor is excused if, by the terofghe instru
ment, notice of dishonor is not necesdargnforce the obligation 403.603 Tender of payment. (1) If tender of payment of an
of a party to pay the instrument or if the party whose obligation@$ligationto pay an instrument is made to a person entitled-to en
being enforcedwaived notice of dishonorA waiver of present forcethe instrument, the fefct oftender is governed by principles
mentis also a waiver of notice of dishonor of law applicable to tender of payment under a simple contract.

(3) Delayin giving notice of dishonor is excused if the delay (2) If tender of payment of asbligation to pay an instrument
was caused by circumstances beyond the control of the perssmade to a person entitled to enforce the instrument and the ten
giving the notice and the person giving the notice exercised rel®ris refused, there is disclyay, to the exterdf the amount of the
sonablediligence after the cause of the delay ceased to operatender,of the obligation of an endorser accommodation party

History: 1995 a. 449 havinga right of recourswith respect to the obligation to which
thetender relates.

1O h ; - 3) If tender of payment of an amount due on an instrument is
missibleas evidence and create a presumption of dishonor angipletg 4 person entitled to enforce the instrument, the obligation
any notice of dishonor statgd. ) ) ) of the obligor to pay interest after the due date on the amount ten
(a) A document regular in form as provided in sy which  geredis dischaged. If presentment is required with respect to an
purportsto be a protest. instrumentand the obligor is able and ready to pay on the due date
(b) A purported stamp or writing of the drawee, payer bank atevery place of payment stated in the instrument, the obligor is
presentingbank on omccompanying the instrument stating thagonsideredo have made tender of payment on thedhte to the
acceptancer payment has been refused unless reasons for thepgrsonentitled to enforce the instrument.
fusalare stated and the reasons are not consistent with dishonefistory: 1995 a. 449
(c) A book or record of the drawee, payer bank or collecting
bankkept in the usual course of business which shows dishor#3.604 Discharge by cancellation or renunciation.
evenif there is no evidence of who made the entry (2) A person entitlgd to enforce an instrument, with or without
(2) A protest is a certificate of dishonor made by a U.S. congi@nsiderationmay dischage the obligation of a party to pay the
or vice consul, o notary public or other person authorized to adStrument by doing any of the following:
ministeroaths by the law of the place where dishonor occurs. A (a) An intentional voluntary act, such as surrenofethe in
protestmay be made upon information satisfactory to that persattumento the partydestruction, mutilation or cancellation of the
The protest shall identify the instrumeamd certify either that pre instrument,cancellation ostriking out of the partg’ signature or
sentmenhas been made,df not made, the reason why it was nothe addition of words to the instrument indicating disgiear
made,and that the instrument has been dishonored by nonaccept(b) Agreeing not to sue or otherwise renouncing rights against
anceor nonpayment. The protest may also certify that notice @fe party by a signed writing.

dishonorhas been given to some or all parties. (2) Cancellatioror striking out of arendorsement pursuant to

(a) The person entitled to present the instrument cannot
reasonable diligence make presentment.

403.505 Evidence of dishonor . (1) The following are ad

History: 1995 a. 449 sub.(1) (a)does not déct the status and rights of a patgrived
from the endorsement.
SUBCHAPTERVI History: 1995 a. 449
DISCHARGE AND RYMENT 403.605 Discharge of endorsers and accommodation

parties. (1) In this section, “endorser” includes a drawearing
the obligation described in ¢03.414 (4)

(2) Dischargeunder s403.604 of the obligation of a party to
[gy an instrument does not discparthe obligation of an endorser

dischargean obligation to pay money under a simple contract.O" accommodation party having a right of recourse against the dis

(2) Dischargeof the obligation ofa party is not déctive chargedparty

againsta person acquiring rights of a holder in due course of the (3) If @ person entitled to enforce an instrument agreis,
instrument without notice of the dischar or without consideration, to an extension of the due date of the ob

History: 1995 a. 449 ligation of a party to pay the instrument, the extension diggsar
an endorser or accommodation party having a right of recourse
403.602 Payment. (1) Subject to sub(2), an instrument is againstthe party whose obligation is extendedhe extent that
paidto the extent that payment is made by or on behalf of a patttg endorser or accommodation party proves that the extension
obligedto pay the instrument and to a person entitled to enforcausedoss to the endorser or accommodatianty with respect
theinstrument. @ the extent of the payment, the obligation of th the right of recourse.

403.601 Discharge and effect of discharge. (1) Theob
ligation of a party to pay the instrument is disgfeat as stated in
this chapter or by an act or agreement with the party which wo
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(4) If a person entitled to enforce an instrument agreiéls, extentthat the impairment causes the party asserting dgehar
or without consideration, to material modification of the obliga paymore than that party would have been obliged to ta&jng
tion of a party other than an extension of the due datentluiifi-  into account rights of contribution, if impairment had not oc
cationdischages the obligation of an endorser or accommodatiouirred. If the party asserting disclggris an accommodation party
party having a right of recoursagainst the person whose obfiganot entitled to dischae under sul(5), the party is considered to
tion is modified to the extent that the modification causes losshavea right to contribution basesh joint and several liability
the endorser or accommodation party with respect to the rightatherthan a right to reimbursement. The burdéproving im
recourse. The loss stiéred by the endorser or accommodatiopairmentis on the party asserting discher
partyas a result of the modification is equal to &imeount of the (7) Under sub.(5) or (6), impairing value of an interest in
right of recourse unless the person enforcing ittetrument collateralincludes all of the following:
provesthat no loss was caused by the modificatiothat the loss  (a) Failure toobtain or maintain perfection or recordation of
causedby the modification was an amount lésan the amount theinterest in collateral.
of the right of recourse. (b) Releasef collateral without substitution of collateral of

(5) If the obligation of a party to pay arstrument is secured equalvalue.
by an interest in collateral and a person entitled to enforcethe in (¢) Failure toperform a duty to preserve the value of collateral
strumentimpairs the value of the interest in collateral, the oblig@wed,under ch409 or other lawto a debtor or surety or other per
tion of an endorser or accommodation party having a right-of rsonsecondarily liable.
courseagainst the obligor is disclyed to the extent of the (q) Failure to comply with applicable law in disposing of
impairment. The value of an interest in collateral is impaired tgg||ateral.
the extent thathe value of the interest is reduced to an amount less ; ; ;

. X >>(8) An accommodation party is not disched under sulg3),
thanthe amount of the right of recourse of the party assertirg dig) or (5 unlessthe person entitled to enforce the instrument
chargeor to the extent that the reduction in vatfehe interest 1o of the accommodatioar has notice under 403.419 )
causesan increase in the amount by whtble amount of the right atthe instrument was signed for accommodation.
of recourse extc_eeds tt?le valtie of thetl_nterde_st.gghden of prov (9) A party is not dischaed under this section if the paey
ing impairment 1S on the party asserting disgear . serting dischaye consents to the event or condbetis the basis

(6) If the obligation of gparty is secured by an interest inof the dischage or if the instrument or a separate agreemethieof
collateralnot providedby an accommodation party and a persogarty provides for waiver of dischge under this section either
entitledto enforce the instrument impairs the value of the Inter%ecifica”yor by generalanguage indicating that parties waive

in collateral, the obligation of any party who is jointly and severajefensesdased on suretyship or impairment of collateral.
ly liable with respect to the secured obligation is diggdttothe History: 1995 a. 449
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