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CHAPTER 48
CHILDREN'S CODE
SUBCHAPTERI SUBCHAPTER VI
GENERAL PROVISIONS DISPOSITION
48.01  Title and legislative purpose. 48.33  Court reports.
48.02  Definitions. 48.335 Dispositional hearings.
48.023 Guardianship. 48.345 Dispositionof child or unborn child of child expectant mother adjudged in
48.025 Declaration of paternal interest in matterfeeting children. needof protection or services.
48.027 Child custody jurisdiction. 48.347 Dispositionof unborn child ofdult expectant mother adjudged in need of
48.028 Custody of Indian children. protectionor services.
48.029 Pregnancy testing prohibited. 48.35  Effect of judgment and disposition.
SUBCHAPTER Il 48.355 Dispositional orders.
ORGANIZATION OF COUR 48.356 Duty of court to warn.
48.03  Time and place of court; absence or disability of judge; court of record?8.357 ~ Change in placement.
48.035 Court; Menominee and Shawano counties. 48.36  Payment for services. )
48.04  Employees of court. 48.361 Payment for alcohol and other drug abuse services.
48.06  Services for court. 48.362 Payment for certain special treatment or care services.
48.067 Powers and duties of intake workers. 48.363 Revision of dispositional orders.
48.069 Powers and duties of disposition &taf 48.365 Extension of orders.
48.07  Additional sources of court services. 48.366 Extended court jurisdiction.
48.08  Duties of person furnishing services to court. 48.368 Continuation of dispositional orders.
48.09 Representation of the interests of the public. 48.37  Costs. o ) ) )
48.10  Power of the judge to act as intake worker 48.371 Access to certain information by substitute care provider
48.11  Advisory board. 48.373 Medical authorization.
SUBCHAPTER III 48.375 Parental consent required prior to abortion; judicial waiver procedure.
JURISDICTION SUBCHAPTER VII
48.13  Jurisdiction over children alleged to be in need of protection or services. PERMANENCY PLANNING; RECORDS
48.133 Jurisdictionover unborn children in need of protection or servicestemd 48.38  Permanency planning.
expectanmothers of those unborn children. 48.396 Records.
48.135 Referralof children and expectant mothers of unborn children to preceed SUBCHAPTER VIII
ingsunder chapter 51 or 55. TERMINATION OF ARENTAL RIGHTS
48.14  Jurisdiction over other matters relating to children. 48.40  Definitions.
48.15  Jurisdiction of other courts to determine legal custody 48.41  Voluntary consent to termination of parental rights.
48.16  Jurisdictionover petitions for waiver of parentzdnsent to a mints abor  48.415 Grounds for involuntary termination of parental rights.
tion. 48.417 Petition for termination of parental rights; when required.
48.185 \Venue. 48.42  Procedure.
SUBCHAPTERIV 48.422 Hearing on the petition.
HOLDING A CHILD OR AN EXPECRANT MOTHER IN CUSTODY 48.423 Rights of persons alleging paternity
48.19  Taking a child into custody 48.424 Fact—finding hearing.
48.193 Taking an adult expectant mother into custody 48.425 Court report by an agency
48.195 Taking a newborn child into custady 48.426 Standard and factors.
48.20  Release or delivery of child from custody 48.427 Dispositions.
48.203 Release or delivery of adult expectant mother from custody 48.428 Sustaining care.
48.205 Criteria for holding a child or expectant mother in physical custody ~ 48.43  Court orders; contents andegft; review
48.207 Placeswhere a child or expectant mother may be held in nonsecure cust8.432 Access to medical information.
dy. 48.433 Access to identifying information about parents.
48.208 Criteriafor holding a child in a secure detention facility 48.434 Releaseof identifying information by an agenayhen authorization is
48.209 Criteria for holding a child in a county jail. granted.
48.21  Hearing for child in custody 48.435 Custodyof children.
48.213 Hearing for adult expectant mother in custody SUBCHAPTER IX
48.215 Mother-young child care program. JURISDICTION OVER PERSON 17 OR OLDER
48.227 Runaway homes. 48.44  Jurisdiction over persons 17 or older
48.23  Right to counsel. 48.45  Orders applicable to adults.
48.235 Guardian ad_ litem. . SUBCHAPTER X
48.236 Court-appointed special advocate. REHEARING AND APPEAL
SUBCHAPTER V 48.46  New evidence; relief from judgment terminating parental rights.
. PROCEDURE . SUBCHAPTER X
48.24  Receipt of jurisdictional information; intake inquiry
48.243 Basic rights: duty of intake worker - AUTHORITY
48'245 Informal dis. osition 48.48  Authority of d@partnjent. :
48'25 Petition: aut?lorizatién to file 48.485 Trar_1_sf_er of tribal chlld_ren to department for adoption. )
48'255 Petition. form and content. ) 48.52  Facilitiesfor care of children and adult expectant mothers in care of depart
48.257 Pztkljtgor’r(':g)nlnltlate a procedure to waive parental consent prior to a l$1|nor48 547 Alrg]oehn;i and other drug abuse program.
48.263  Amendmenf petition 48.548 Multidiscipli_nary screen_and assessment criteria. )
' o ' 48.55  State adoption information exchange and state adoption center
48.27  Notice; summons.
48.273 Service of summons or notice; expense. SUBCHAPTER XII
48.275 Parents’ contribution to cost of court and legal services. ) CHILD WELFARE SER/ICES
48.28  Failure to obey summons; capias. 48.56 Ch!ld welfare services in counties ha\{lng populatlo_ns of less than 500,000.
48.29  Substitution of judge. 48.561 Child welfareservices in a county having a population of 500,000 or more.
48.293 Discovery. 48.57  Powersand duties of department and county departments providing child
48.295 Physical, psychological, mental or developmental examination. welfareservices. ) )
48.297 Motions before trial. 48.58  County childrers home in populous counties.
48.299 Procedures at hearings. 48.59  Examination and records.
48.30  Plea hearing. SUBCHAPTER XIlI
48.305 Hearing upon the involuntary removal of a child or expectant mother CHILD WELFARE AGENCIES
48.31  Fact-finding hearing. 48.599 Definitions.
48.315 Delays, continuances and extensions. 48.60  Child welfare agencies licensed.
48.317 Jeopardy. 48.61  Powers and duties of child welfare agencies.
48.32  Consent decree. 48.615 Child welfare agency licensing fees.
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SUBCHAPTERXIV 48.80  Municipalities may sponsor activities.
FOSTER HOMES AND TREAMENT FOSTER HOMES SUBCHAPTER XIX
48.619  Definition. ADOPTION OF MINORS; GUARDIANSHIP
48.62  Licensing of foster homes and treatment foster homes; rates. 48.81  Who may be adopted.
48.625 Licensing of group homes; fees. 48.82  Who may adopt.
48.627 Fostertreatment foster and family-operated gréwme parent insurance 4g gosg Advertising related to adoption.
andliability. 48.83  Jurisdiction and venue.
48.63  Restrictions on placements. 48.831 Appointmentof guardian for child without a living parent fadoptability
48.64  Placemenbf children in foster homes, treatment foster homes and group finding.
homes. 48.832 Transferof guardianship upon revocation of guardiditense or contract.
SUBCHAPTER XV 48.833 Placemenbf children for adoption by the department, county departments
DAY CARE PROVIDERS andchild welfare agencies.
48.65  Day care centers licensed; fees. 48.835 Placement of children with relatives for adoption.
48.651 Certification of day care providers. 48.837 Placement of children with nonrelatives for adoption.
48.653 Information for day care providers. 48.838 Foreign adoption fees.
42-252 Parental _achcessk 48.839 Adoption of foreign children.
:118'627 Egre(r:];srg%e;ttgr rneovél)rts 48.841 Persons required to file recommendation as to adoption.
: y ports. 48.85 Recommendation of guardian.

LICENSING PROCEDURES AND REQUIREMENTS FOR CHILD WEARE
AGENCIES, FOSTER HOMES, TREMENT FOSTER HOMES, GROUP

SUBCHAPTER XVI 48.871

48.88

Filing of recommendation by guardian.
Notice of hearing; investigation.

48.89  Recommendation of the department.
45,66 HOlli/ilfe%s%Ang%ﬁeRsEofctEl,:Liﬁa?r?n'\éatcouNTY DERRTMENTS 48.90  Filing of adoption petition; preadoption residence.
: : . - 48.91  Hearing; order
48.67  Rulesgoverning child welfare agencies, day care centers, foster homﬁg,'gl3 Paymentshy adoptive or proposeatoptive parents to a birth parent or
treatmenfoster homes, group homes, shelter care facilities and county child or on behalf of a birth parent or child
48.675 Fc()jsetg?ger:qrgnetzhcation program. 48.915 Adoption appegls given preference.
48.68 Investigation of applicant; issuing of license. igggs \E/.ﬁ'?:t‘:tt.Of adot?ttlonf. tai
48.685 Criminal history and child abuse record search. ' Isitation rllg S Of certain persons.
48.69  Probationary licenses. 48.93 Recorc_]s ¢ osqq.
48.70  Provisions of licenses. 48.94  New birth certlflcat‘e. -
48.715 Sanctions and penalties. 48.95  Withdrawal or denial of petition.
48.72  Appeal procedure. 48.96 Subsequent adoption. o
48.73  Inspection of licensees. 48.97  Adoption orders of other jurisdictions.
48.735 Immunization requirements; day care centers. 48.975  Adoption assistance. ' o .
48.737 Lead screening, inspection and reduction requirements; day care centé$s977 Appointmentof relatives agyuardians for certain children in need of
48.74  Authority of department to investigate alleged violations. protectionor services. ) )
48.745 Formal complaints regarding child welfare agencies and group homes#8.978  Appointment or designation of standby guardian of a child.
48.75  Fosterhomes and treatment foster homes licensed by public licensing SUBCHAPTER XX
agenciesand by child welfare agencies. MISCELLANEOUS PROVISIONS
48.76  Penalties. o 48.98 Interstate placement of children.
48.77  Injunction against \é'0|atC'0“5- 48.981 Abused or neglected children and abused unborn children.
UBCHAPTER XVII 48.982 Child abuse and neglect prevention board.
GENERAL PROVISIONS ON RECORDS 48.985 Expenditure of federal child welfare funds.
48.78  Confidentiality of records. 48.987 Earnings of self-supporting minors.
SUBCHAPTER XVIII 48.988 Interstate compact on the placement of children.
COMMUNITY SERVICES 48.989 Interstate compact on the placement of children: additional procedure.
48.79  Powers of the department. 48.9985 Interstate adoption agreements.

Cross—reference: See s46.011for definitionsapplicable to ch46, 48, 51, 55
and58.

NOTE: 1995 Wis. Act 275 which made major revisions of Chapter 48con
tains extensive explanatory notes.

arecontrary to the welfare of children asdould therefore receg
nize the importance of eliminating theeed for children to wait
unreasonableeriods of time for their parents to correct the condi
tionsthat prevent their safe return to the family

(ad) To providejudicial and other procedures through which
children and all other interested parties are assured fair hearings
andtheir constitutional and other legal riglatiee recognized and
enforcedwhile protecting the public safety

(ag) To recognize that children have certain basic needs which
48.01 Title and legislative purpose. (1) This chaptemay must be provided foincluding the need for adequdt®d, cloth-
becited as “The Childrer’Code”. In construing this chaptaghe ing and shelter; the need to be free from physical, sexual or emo
bestinterests of thehild or unborn child shall always be of parational injury or exploitation; the need to develop physicather
mount considerationThis chapter shall be liberally construed tdally and emotionally to their potentiand the need for a safe and
effectuatethe following express legislative purposes: permanentamily. It is further recognized that, under certain cir

(a) While recognizing that the paramount goal of this chapteymstancesin order to ensure that the needs of a childleas
is to protect children and unborn children, to preserve the unityssribedin this paragraph, are provided ftine court may deter
the family, whenever appropriate, by strengthening family lifgninethat it is in the best interests of the child TOI’ the Chl|d_t0 be
through assisting parents and the expectaathers of unborn removedfrom his or her parents, consistent with any applicable
children,whenevemppropriate, in fulfilling their responsibilities law relating to the rights of parents.
asparents or expectant mothers. The coamtsagencies respon  (am) To recognize that unborn children have certain basic
sible for child welfare, while assuring that a chiidiealth and needswhich must berovided for including the need to develop
safetyare the paramount concerns, should assist parents andptiesicallyto their potential and the need to be free from physical
expectantmothers of unborn children in changing any cireumharmdue to the habitual lack of self-control of thekpectant
stancesn the home which might harthe child or unborn child, mothersin the use of alcohol beverages, controlled substances or
which may require the child to be placed outside the home @rntrolledsubstance analogs, exhibited teewvere degree. Itis
which may require the expectant mothete taken into custody further recognized that, when an expectant mother of an unborn
The courts should recognizbat they have the authority appre  child sufers from a habitual lack of self-continlthe use of alco
priate cases, not to reunite a childth his or her family The hol beverages, controlled substances or controlled substance ana
courtsand agencies responsible for child welfare shouldratso logs, exhibitedto a severe degree, in order to ensure that the needs
ognizethat instability and impermanengefamily relationships of the unborn child, as described in tharagraph, are provided

SUBCHAPTERI

GENERAL PROVISIONS
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for, the court may determine that it is in the best interests of the(a) A member of an Indian tribe, as define@lUSC 1903

unbornchild for the expectant mother to be ordered to recei(@).

treatmentjncludinginpatient treatment, for that habitual lack of (b Eligible for membership in an Indian tribe and isheog-

self-control,consistent with anypplicable law relating to the jcal child of a member of an Indian tribe.

rights of the expectant mother 41H1isétg£y: ﬁg 9cé9,554 17977297 g 139390719812 ?(’:.75332191%59 g. 313;’ 21987 a. 3831989 a.
(ap) To recognize the compelling need to reducehifienful 4L 1993a. 4 a s 990 a. 2o a .

financial, societal and emotional impacts that arise and the te sy 315 ﬁ?&gggtggg}*;g%'_'d 's & question of lakeloption of Bchick,60 Ws.

mendousburdens that are placed families and the community  The “paramount consideration” of the chiidest interest does not mandate that

andon the health carspocial services, educational and criminathe childs interests will always outweighe publics. In Interest of B.B166 Ws.

justice systems as a result of the habitual lack of self-controld 0_23_79 N'Vl"2d 205(Ct. £ep. 1991?1' ndian child welt i o 70

expectanimothers in the use of alcohol beverages, controlled sylay Gen 23y, (oo o g 10 e Indian ehidweliare act are discussed.

stance®r controlled substance analogs, exhibited to a severe dedoptionand terminatioproceedings in Wconsin: Straining the wisdom of Sol

gree,during all stages of pregnancy omon. Hayes and Morse, 66 MLR 439 (1983).

(bg) 1. T ensure that children are protected against the-harmwil'g?g%';, g?g,'geggi';g’; afg;g'{ﬁ[;el”gg;w'm'“a“"“ through participation in

ful effects resulting from the absence of parents or parent substi
tutes,from the i_nability other_than financiaihability, of parents 4802 Definitions. In this chaptemunless otherwise defined:
gr paregtffurgsttkl]tutdes ttcr) p;ic\)lwc:)e ﬁa\r/? ?n? pr?tﬁftm:helr Ch't: (1) “Abuse”, other than when used in referring to abuse-of al
tur‘gar;?r? pro?/idin;c;sé ;r?d p?rot%c?iog fgr E[)r?eﬁ czilodrgn. cohol bevergge_s pr ot'he.r drugs, mea_ns any of the foIIow!ng:
. . . (a) Physical injury inflicted on a child by other than accidental
2. To ensure that children are providgabd substitute paren
tal care in the event of the absence, temporary or permanent indbiT N>

" her than fi ial inabili fi £ t : (am) When used in referring to an unborn child, serious physi
gg’rggn%rprgtneéggm?r It?wz?rl g%o"rdlﬂgr:t-ness of parents to IOrO\lldecal harm inflicted on the unborn child, and the risksefious

(bm) To ensure that unborn children are protected against hysicalharm to the child when born, caused by the habitual lack

harmful effects resulting from the habitual lack of self-control o elfcontrol of the expectant mothertbe unborn child in the
h g seof alcohol beverages, controlled substances or controlled sub
their expectant mothers in the use of alcohol beverages, contro ?ﬁmeanalogs exhibited to a severe degree
substancesr controlled substance analogs, exhibited to a sevére " )
degreeTo efectuate this purpose and the purpssecified in par () Sexual intercourse or sexual contact undeF48.225
(am), it is the intent of the legislature that the provisions of th%48'020r948'(_)25
chapterthat protect unborn children against those hareffatts (c) A violation of s948.05
andthat provide for the needs of unborn children, as described in(d) Permitting, allowing or encouraging a child to violate
par. (am), shall be construed to apply throughout an expectedw4.30
mother’spregnancy to the extent that application of those provi (e) A violation of 5.948.055
sionsthroughout arexpectant moth& pregnancy is constitution (f) A violation of 5.948.10

ally permissible and that expectant mothst® habitually lack . . . .
self-controlin the use of alcohol beverages, controlled substance#gm) Emotional damage for which the chdgdarent, guardian

or controlled substancenalogs, exhibited to a severe degree, 1 €9l custodian has neglected, refused or been unable for rea
encouragedo seek treatment for that habitual lack of self-contrg@NSOther than poverty tobtain the necessary treatment or to take

voluntarily when voluntary treatment would be practicable angfePSto ameliorate the symptoms.
effective. (1d) “Adult” means a person who is 18 years of age or,older

exceptthat for purposes dfivestigating or prosecuting a person
yyho s allegedo have violated any state or federal criminal law

munity efforts and the usef community—based programs, as sig®”, 21 civil law or municipal ordinance, “adult” means a person

nificant strategies in planning and implementifegislative, who has attained 17 years of age. . )

executiveand local government policies and programs relating to (1€) “Alcohol and other drug abusenpairment” means a

childrenand their families and substitute families anditorn ~ conditionof a person which iexhibited by characteristics of-ha

childrenand their expectant mothers. bitual lack of self-control in thaise of alcohol beverages, eon
(dm) To divert children and unborn children from forrpab- trolled substances or qontrolled s_ubstance analogs to the extent

ceedingsunder this chapter tihe extent that this is consistent witr{'atthe persors health is substantiallyfatted or endangered or

protectionof children, unborn children and the public safety rﬂgt%%rsors social or economic functioning is substantialig
(f) To assure that children pending adoptive homes will be L _ . . )
placedin the best homes available and protected from addpgion (1M) “Alcoholism™ has the meaning given in%1.01 (1m)

(br) To encourage innovative ardfective prevention, inter
ventionand treatment approaches, including collaborative-co

personaunfit to have responsibility for raising children. (1s) “Approvedtreatment facility” has the meaning given in
(gg) To promote the adoption children into safe and stableS: 51'0% (2? ) )

families rather than allowing children to remairtfeimperma (2) “Child” means erson who is less than 18 years of age,

nence of foster or treatment foster care. except that for purposes wivestigating or prosecuting a person

who is alleged to haveiolateda state or federal criminal law or

estpossible time after rehabilitation and reunificatiofor§ are &Ny Civil rl]awhor munjcip(;;tl ordinancef, “child” does not include a
discontinuedn accordance with this chaptend termination of Personwho has attained 17 years of age. S
parentalrights is in the best interest of the child. (2d) “Controlled substance” has the meaning given in s.

(gt) To reafirm that the duty of a parent support and main 961.01(4). ] ] )
tain his or her child continues during any perioavnich the child ~ (2€) “Controlled substance analog” has the meaning given in
may be removed from the custody of the parent. 5.961.01 (4m)

(2) In proceedings involvingn American Indian child, the  (2g) “County department” means a county department under
bestinterests of the child shall be determiremhsistent with the S.46.220r46.23 unless the context requires otherwise.

Indian child welfare act25 USC 190101963 In this subsection, (2m) “Court”, when used without further qualification,
“American Indian child” means any unmarried persamo is un  meanshe court assigned to exercise jurisdiction underciégp
der 18 years of age and who is one of the following: terand ch938

(gr) To allow for the termination of parental rights at the earl
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(3) “Court intake worker” means any person designated toarryunder s767.6Q “parent” includes a persatknowledged

provideintake services under48.067 unde_rs. 767.62 (1)or a sub_s.tant_ially similar law of another state
(4) “Department’means the department of health and familgr adjudicated to be the biological fathéParent” does not in
services. cludeany person whose parental rights have been terminated.
(5) “Developmentally disabled” meansaving a develop  (14) “Physicalcustody” means actual custody of the person in
mentaldisability, as defined in $1.01 (5) theabs_ence of a court order granting legal custodiie physical
(5g) “Drug dependent” has the meanigigen in s51.01 (8) custodian. S _ o
(5)) “Emotional damage” means harm to a clgisychologi (14g) “Physicalinjury” includes but is not limited to lacera

calor intellectuafunctioning. “Emotional damage” shall be evi tions, fractured bones, burns, internal injuries, severfesguent
dencedby one or more of thisllowing characteristics exhibited Pruisingor great bodily harm, as defined ir889.22 (14)

to a severe degreeanxiety; depression; withdrawal; outward (15) “Relative” means a parent, grandparent, greatgrand
aggressivésehavior; or a substantial and observablange in be parent,stepparent, brothesister first cousin, nephewniece, un
havior,emotional response or cognition tignhot within the nor  cle, or aunt. This relationship shall be by blood, marriage, or

mal range for the child’ age and stage of development. adoption.
(5m) “Foreign jurisdiction” means a jurisdiction outside of (15d) “Residentialcare center for childresnd youth” means
the United States. a facility operated by a childvelfare agency licensed under s.

(6) “Fosterhome” means anfacility that is operated by a per 4_8_.60for the care and maintenance of children residing in that fa
sonrequired to be licensed by48.62 (1) (a)and that provides Cility.
careand maintenand®r no more than 4 children,af necessary (16) “Securedetention facility” means a locked facility -ap
to enable a sibling group to remain togettier no more that  provedby the department of corrections unde3i.36for the se
childrenor, if the department promulgates rules permitting a di€ure,temporary holding in custody of children.

ferentnumber of Children, for the number of children permitted (17) “Sheltercare fac”ity” means a nonsecure p|ace of te{npo

underthose rules. rary care and physical custody for children, including a holdover
(7) “Group home” means any facility operated by a persen reoom, licensed by the department unde48.66 (1) (a)

quiredto be licensed by the department undet8s625for the (17m) “Special treatment or care” means professionat ser

careand maintenance of 5 to 8 children, as provided48$25 viceswhich need tde provided to a child or his or her family to

(2). protectthe well-being of the child, prevent placement of the child
(8) “Guardian” means the persaramed by the court having outsidethe home or meet thepecial needs of the child. “Special

the duty and authority of guardianship. treatmenbr care” also means professional services which need to
(9s) “Integratedservice plan” has the meaning given in sheprovided to the expectant mother of an unborn child to protect

46.56(1) (). the physical health of the unborn child and of the child when born

(10) “Judge”, if used without further qualification, means thdrom the harmful dects resulting_from the habitual lack of self—
judge of the court assigned to exercise jurisdiction under tH§@ntrol of the expectant mother in the use of alcohol, controlled
chapterand ch938 substancesr controlled substance analogs, exhibited to a severe

(11) “Legal custodian” means a person, other than a paren egree. This term includes, but is not limitéd, medical, psycho
guardian,or an agency to whom legal custody of the child h gglcal or psychlat.rldreatment, alcohol or other drug abuse treat
beentransferred by a court, but does not include a person who RELOr otherservices which the court finds to be necessary and
only physical custody of the child. appropriate. ) B _

(12) “Legal custody” means legal status created by the order (179) Treatmentfos@erhome means any facility that is op
of a court, which confers the right and dutyptotect, train and 'ateddy a person required to be licensed undéB2 (1) (b)
disciplinethe child, and to provide food, shelttegal services, thatis operated under the supervisaiithe department, a county
educationand ordinary medical and dental care, subjethéeo departmenor a licensed child welfare ageneyd that provides
rights, duties and responsibilities of the guardian of the child afd"© mo|{e than 4 céuldren C;Fea.mg'”tf“?”ﬁeg“d sﬁructured, pro
subjectto any residual parental rights and responsibilities and tfgSionatreatment by trained individuals, including the treatment
provisionsof any court order osterparents.

(12m) “Nonidentifying social history information” means-in __(18) “Trial” means a fact-finding hearing to determjings-
formationabout apersors birth parent that may aid the person iiction: _ _ _
establishinga sense of identity'Nonidentifyingsocial history in (19) “Unborn child” means a human being from the time of
formation” may include, but is ndimited to, the following infor ~ fertilization to the time of birth.

mationabouta birth parent, but does not include any i”fOVma“Ogh';‘Zz";yig%S? fé543](s)bl§;5 129179183-0165'111%7833 % 12593411%74% 2{3958232 3157‘%51491887
thatwould disclose the name, location or identitydfirth parent: , 57 5gx 339 1989 a. 31Sup. Ct. Orden51 Ws. 2d xxv (1983)1989 a. 1071991

(a) Age at the time of the perserbirth. a.39 1993 a. 98375, 377, 385, 446, 491; 1995 a. 2%5.2423t0 2426p 9126 (19)

. . 9145(1), 1995 a. 77275, 352,448, 1997 a. 27104, 191, 292, 1999 a. 92001 a. 16
(b) Nationality 59, 69.
(c) Race. 58Cross—reference: See s46.011for definitions applicable to ch46to51, 55 and
(d) Education. Undersub. (13), a deceaspdrent continues to be parent; a deceased papemt’
(e) General physical appearance. ents continue to be grandparents. Grandpareisigdon of C.G.F168 Ws. 2d 62

X L N.W.2d 803 (1992).

(f) Talents, hobbies and special interests. A viable fetus is not a “person” within the definitionao€hild under sub. (2). State

(h) Reason foplacing the child for adoption or for the terminaexrel. Angela M.Wv. Kruzicki, 209 Ws. 2d 1.2, 561 N.w2d 729(1997).
Due process and equal protection; classificatibased on illegitimacy Bazos,

tion of parental rights. 1973WLR 908.
() Rellg!on.. 48.023 Guardianship. Except as limited by an order tbfe
(k) Family history courtunder s48.977 (5) (b)or 48.978 (6) (b) 2.a person ap
(m) Personality traits of each parent. pointedby the court to be thguardian of a child under this chapter

(13) “Parent”means either a biological parent, a hushahd hasthe duty and authority to make important decisions in matters
hasconsented to the artificial inseminatioh his wife under s. havinga permanent f&ct on the life and development of the child
891.4Q or a parent bydoption. If the child is a nonmarital childandthe duty to be concerned about the chitineral welfare, in
who is not adopted or whose parents do not subsequently inuding but not limited to:
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(1) The authorityto consent to marriage, enlistment in the SUBCHAPTERII
U.S.armed forces, majanedical, psychiatric and fical treat
ment,and obtaining a motor vehicle operasdicense. ORGANIZATION OF COUR

(2) The authority to represent the child in legal actions and
make(_)ther decisions of sut_)stantial legal significance cpncerniﬁg.% Time and place of court; absence or disability of
L%i%g'g gsljtrgoigitrgii %Ut?ﬁgtgﬁg C:gpy the child the assistancejqge: court of record. (1) The judge shalet apart a time and
€q y p o _ placeto hold court on juvenile matters.
(3) The right and duty of reasonable visitation of the child. (2) In the case of the absencedisability of the judge of a

(4) The rights and responsibilities of legal custody excepjourtassigned to exercise jurisdiction under this chapter and ch.
whenlegal custody has been vested in another person or whengBg another judge shall lassigned under 51.03to act tempeo
child is under the supervision of the departnadrttorrections un  rarily in the judges place. If the judge assigned temporarily is
ders.938.183938.34 (4h)(4m) or (4n)or938.357 (4)or the su  from a circuit other than the one for which elected, the judge shall
pervisionof a county department underd88.34 (4d)r (4n). receiveexpenses as provided unde7s3.073

History: 1977 c. 3541993 a. 3851995 a. 2777, 275,352, 1997 a. 334 History: 1971 c. 461977 c. 18%.135 1977c. 273449 1989 a. 561995 a. 77

A guardian may not recover ftire loss of society and companionship of a ward,
nor may the guardian bring a separate claim for costs incurred or income dast on . . .
countof injuries to thavard. ConantPhysicians Plus Medical Group, 1ae9 Ws. ~ 48.035 ) Court; Menominee and Shawano cou nties.
2d 271, 600 N.W2d 21(Ct. App. 1999). MenomineeCounty is attached to Shawano County for judicial

7 guardian has general authority to consent to medication for awarday con | purposego the extent of the jurisdiction and functions of the court
sentto psychotropic medication only accordance with ss. 880.07 (1m) and 880.3 X . A .
(4m)and (4r). The guardiaauthority to consent to medicationmedical treatment  @SSignedo exercise jurisdiction under this chapter and9da

of any kind is not décted by an order for protective placement or servigesG  andthe ofice and functions of the judge of the court, and the duly

5-99 designated judge of the court assigned to exercise jurisdigtion
. . . derthis chapter and cB38 of the circuit court for Menominee and
48.025 Declaration of paternal interest in matters af - ghawanaountiesshall serve in both counties. The county boards

fecting children. (1) Any person claiming to be the father ofut Menominee County and ShawaBeunty shall enter into an
anonmarital child who is not adopted or whose pamaitsot sub - 54reemenbn administration of this section atiee prorating of
sequently intermarry under&7.60may in accordance with pro ey nendituresnvolved, and for such purposes the county board of
cedyrgsunder ihls section, fl|.e with the d.epartment a dedarat'%pervisormf Menominee County may appropriate, levy and col
of his interest in mattersfatting such child. lecta sum each year digient to payits share of the expenses. If
(2) The declaration provided in sulil) may be filed at any the2 county boards are unable to agree on the prorating of-expen
time except after a termination of the fatfgerights undesubch. diture involved, then the circuit judges for the circuit court for
VIII'. The declaration shall be in writing, signed by the persen fillenomineeand Shawano counties shall, upon appropriate notice
ing the declaration and shall contain the persor@me and ad andhearing, determine the prorating of the expenditomese ba
dressthe name and last-known addre$she motherthe month  sisof a fair allocation to each countyder such procedure as they
andyear of the birth or expected birth of the child arsisaement prescribe. If the circuit judges are unable to agree, the chief judge
that he has reason to believe that he may be the father of the cbildhe judicial administrative district shatiake the determina
(3) A copy of a declaration filed with the department unddion.
sub. (1) shall be sent to the mother at her last-known addresdfistory: 1977 c. 4491995 a. 77
Nonreceiptof such copy shall notfatt the validity of the declara )
tion. The mother may send a written response to the declaratf$h04 Employees of court. If the county contains one or
to the department, and the written response shall be filed with fR@recities ofthe 2nd or 3rd class, the circuit judges for the county
declaration. Failure tosend a written response shall not constitug@bjectto the approval athe chief judge of the judicial adminis

anadmission of the statements contained in the declaration. trative district, may appoint, by an instrument in writing, filed
with the county clerka clerk of court for juvenile matters and such

(4) Filing a declaratiominder this section shall not extend padeputiesas may be needed, who shall perform the duties of clerk
rentalrights to the person filing such declaration. ; .
History: 1973 c. 2631979 c. 3301981 c. 3591983 a. 447 andre.porter of the cougls direqtgd by the judges. The.clerk and
The constitutional right®f a a putative father to establish his parentage and assgﬁpUt'eSha” take and file the fiial 06}th and shall _rece've such
parentalights. 58 MLR 175. salaryas the county board of supervisors determines.
History: 1977 c. 354449 1985 a. 1761999 a. 83
48.027 Child custody jurisdiction.  All proceedingselat
ing to the custody of children shall comply with the requiremen#$.06  Services for court. (1) COUNTIESWITH A POPULATION
of ch.822. OF500,0000RMORE. (&) 1. In counties with a populationi0,000
History: 1975 c. 283 or more, the department shall provide the court with the services
necessaryor investigating and supervising child welfare and un
48.028 Custody of Indian children.  The Indian child wel born child welfare cases under this chapt@ihe department is
fareact,25 USC 191 to 1963 supersedes the provisions of thichargedwith providing child welfare and unborn child welfare in
chapter in any child custody proceeding governed by that acttakeand dispositional services and with administration of the per
History: 1981 c. 81 sonneland services of the child welfare and unborn child welfare
Whenthe childrers code provides safeguards in addition to those in the Indidgntake and dispositional sections of the department. The depart
\‘j\'}i'_lf‘%"(’fggfélag‘g’,\ﬁh\?fz‘zsgi?f;ég)s. should be followed. In Re Interest of I86.P 3t shall include investigative services for all children and un
born children alleged to be in need of protection or servicégto

48.029 Pregnancy testing prohibited.  No law enforce Providedby the department.

ment agencydistrict attorneycorporation counsel, county -de 2. The chief judge of the judicial administrative district shall
partmentjicensed child welfare agency or other person involvd@rmulatewritten judicial policy governing intake and court-ser
in the investigation or prosecution of an allegation that an unbofigesfor child welfare matters undéis chapter and the depart
child has been the victim of or is at substantial dskbuse may mentshall be chaied with executing the judicial policyrhechief

without a court orderequire a person to take a pregnatesyin -~ judge shall direct and supervise the work of @dirsonnel of the
connectionwith that investigation or prosecution. court, exceptthe work of the district attorney or corporation coun
History: 1997 a. 292 selassigned to the court.
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3. The county board of supervisors does not have authorit)), for the cost of providing court attached intake services in
and may not assert jurisdiction over the disposition of any caaejountanot to exceed 50% of the costbviding court attached
child, unborn child or expectant mother of an unborn child aftértakeservices or $30,000 per county per calendar, ya@achev
awritten order is made under48.210r48.213or if a petition is eris less.
filed under s48.25 History: 1971 c. 1251975 c. 39199, 302, 307, 422 1977 c. 2711977 c. 354

- - . . $5.10t014, 101; 1977 c. 447449, 1979 c. 34300, 1981 c. 2(5.2202 (20) (0)1981
(am) 1. Allintake workers providing services under B8P ¢ 93s.186 1981 c. 314329 1983 a. 2391985 a. 29176 1987 a. 151399 1991
ter who begin employment after May 15, 1980, shall have the274 1995 a. 271997 a. 2780, 292, 2001 a. 61
qualificationsrequired to perform entrievel social work in a  Cross Refeence: See also ch. HSS 49,isVadm. code.
ﬁounty department and shall have successfully completed %9.067 Powers and duties of intake workers.  To carry
oursof intaketraining approved or provided by the OIeIC)"’Irtme%utthe objectives and provisions of this chapterdulject to its
prior to the completion of thfirst 6 months of employment in thelimitations] intake Workgrs shall: P
position. The department shationitor compliance with this sub o . '
division according to rules promulgated by the department. (1) Provideintake service24 hours a day days a week, for
the purpose of screening children taketo custody and not +e

2. The departmenshall make training programs availablg, <04\ nder €820 (2)and the adult expectant mothers of un
annuallythat permit intakevorkers who provide services underbom children taken into custody and not releaseder s48.203
this chapter to satisfy the requirements specified under dubd. e

3. Each intake worker providing services under this chapter
whoseresponsibilities include investigation or treatment of chilgr
abuseor neglect or unborn child abuse shall successfoligplete

(2) Interview,unless impossible, any chitet expectant moth
of an unborn child who is taken into physical custody and not

additionaltraining in child abuse and neglect and unborn Chi@eased,and when appropriate interview other available-con

b - rnedparties. If the child cannot be interviewed, the intatek-
abuseprotective services approved by the department undelgggp o) consuilt with the chilg’parent or a responsible adut.

48.981(8) (d) Not more than 4 hours of the additional training, 54yit expectant mother of amborn child cannot be inter
may be applied to the requirement under subd. viewed, theintake worker shall consult with an adult relative or

~ (2) CouNTIESWITH A POPULATION UNDER 500,000. (@) In coun friend of the adult expectant motheNo child may be placed in
ties having less than 500,000 population, the county board of gecure detention facility unless the cHilals been interviewed
pervisorsshall authorize the countjepartment or court or both in person by an intake workesxcept that if thintake worker is

to provide intake services required byt8.067and the sthineed  in a place which is distant from the place where the child is or the
edto carry out the objectives and provisions of this chapter undigjuris unreasonable, as defined by written court intake rules, and
$.48.069 Intake services shall be provided by employees of tifethe child meets the criteria under8.208 the intake worker
courtor county department and may not be subcontracted to othger consulting by telephone with the law enforcemeficef
individualsor agencies, except any county which had intake s@fho took the child into custogynay authorize the secure holding
vicessubcontracted from the county shiesifdepartment on April of the child while the intake worker is en route to itheperson

1, 1980, may continue to subcontract intake services from tiigerview or until 8 a.m. of the morning after the night on which
countysherif's department. Intakeorkers shall be governed inthe child was taken into custady

their intake work, including their responsibilities for recommend (3) peterminewhether thehild or the expectant mother of an
ing the filing of a petition and entering into an informal disposiynphom child shall be held under&.205and such policies as the
tion, by general written policies whichall be formulated by the judgeshall promulgate under 48.06 (1)or (2).

circuit judges for the countysubject to the approval of the chie (4) If the child or the expectant mother oftmborn child is

judgeof the j_udicial administrati\_/e_ district.. ) notreleased, determine where the child or expectant mother shall
(b) 1. Allintake workers providing services under thspter peheld.

who begin employment after May 15, 1980, shall have the qualifi gy prqyide crisis counseling during the intake process when
cationsrequired to perform entry level sociabrk in a county de such counseling appears to be necessary
partmentand shall have successfully completed 30 houirstaie - - - . L
training approved or provided by the department prior to the (6) Receivereferral information, conduct intake inquiries; re
completionof the first 6 months of employment in the positionquesttha§ a petition be filed, and enter into informal dispositions
The departmenshall monitor compliance with this paragraph ad!nderpolicies promulgated under483.06 ()or (2). )
cordingto rules promulgated by the department. (6m) Conductthe multidisciplinary screen in countiésat

2. The departmenshall make training programs availablé1alvean alcohol and other drug abuse program u.ndm..5.47.
annuallythat permit intakavorkers who provide services under (7) Makereferrals of cases to other agendideir assistance
this chapter to satisfy the requirements specified under dubd. @PPeargo be needed or desirable. _

(c) Each intake worker providinggrvicesunder this chapter  (7mM) At the request of a minor who claims to be pregnant, as
whoseresponsibilities include investigation or treatment of chil§iStthe minor in preparing a petition to initiateproceeding under
abuseor neglect or unborn child abuse shall successtoligplete S.48.375 (7)&_1nd f_|Ie the petition WIFh the clerk of circuit court_.
additionaltraining in child abuse and neglect and unborn child (8) Make interim recommendations to the court concerning
abuseprotective services approved by the department undercBildren,and unborn children and their expectant mothers, await
48.981(8) (d) Not more than 4 hours of the additional trainingnd final disposition under €8.355
may be applied to the requirement under. gay. (9) Performany other functions ordered by tbeurt, and as

(3) INTAKE SERVICES. The Court’the department in a Countysistthe COl_th or Ch|ef ]Udgef the jUdlClal administrative dIStI‘ICt
havinga population of 500,000 or more or the county departmelft developing written policies or carrying out its other duties when
responsiblefor providing intake services under48.067shall ~thecourt or chief judge so requests.
specifyone or more persons to provide intake services. If theyg#iSton: ég;gzc.lsésggggééwg c. 3001987 a. 151339 1991 a. 2631993 a.
is more than one such workene ofthe workers shall be desig ™ ' '

natedas chief worker and shall supervise other workers. 48.069 Powers and duties of disposition staff. (1) The

(4) StatEAID. State aid to any county for court services undataff of the department, theourt, a county department or a li
this section shall be at the same n&efve rate that eactounty censecchild welfare agency designated by the court to carry out
is reimbursed for county administration undet&495 Counties theobjectives and provisions of this chapterin a county having
havinga population of less than 500,000 may use fuadsived apopulation of 500,000 or more, the departmergroagency un
unders.46.495 (1) (d)including county or federal revenue sharder contractwith the department to provide dispositional services,
ing funds allocated to match funds received undd6<195 (1) shall:
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(a) Supervise and assist a child and the chftanily or theex  cial advocate program is responsible for selecting, traisinggf
pectantmother of an unbornhild pursuant to informal dispesi vising and evaluating the volunteers and employeeghef
tions,a consent decree or order of the court. programwho are authorized to provide court-appoinseécial

(b) Offer individual and family counseling. advocateservices aprovided in parg(b) to (d), that, in addition

(c) Make an dfrmative efort to obtain necessary or desired® any otheractivities specified in the memorandum of urder
servicesfor the child and the chilg’family or for the expectant Standing.a volunteer or employee of the program who is autho
motherof anunborn child and investigate and develop resourci4ed to provide court-appointed special advocate services may
towardthat end. be designated to perform any of the activities specifie48.236

(d) Prepare reports for the court recommending a plaghaf (3) (a)to (c) and that, in addition to any other authospecified
bilitation. treatment and care. in the memorandum of understanding, a volunteer or employee of

. . . . the program who is authorized to provide court—appoisisetial

h(e% Perfogm ag;gotr%er functions consistent with this chaptgg, o cateservices may be authorized to exercise any of the author
which are ordered by the court. _ ity specified in s48.236 (4) (apnd(b), unless thearties to the

(2) Exceptin a county having a population of 500,000 opyemorandumof understandingletermine that a variance from
more, licensed child welfare agencies and the department shlk requirements of pargb) to (d), the activities specified in s.
provideservicesunder this section only upon the approval of_thg8.236(3) (a)to (c) or the authority specified in 48.236 (4) (a)
agencyfrom whom services are requested. In a county havingiaq (b) is necessary for thefifient administration of the pro
populationof 500,000 or more, the departmentwith the ap  gram,
proval of the department, a licensed child welfagencyshall (b) Selection. 1. A court—-appointed special advocate program

provideservices under this section. . . ... mayselect a person to provide court-appointed spediabcate
(3) A court or county departmergsponsible for disposition genicesf the person is 21 years of age or oldEmonstrates an
staffor, in a county having a population of 500,000 or more, thierest in the welfare of children, ungees a satisfactory back

_ (4) Dispositionstaf employed to perform the duties specifietourt-appointedpecial advocate program may refuse to permit
in sub.(1) after November 18, 1978 shall have the qualificationg provide court-appointed special advocate services any person
requiredunder the county merit system. whoseprovision of those services might posesh, as determined

History: 1977 c. 3541979 c. 3001985 a. 1761989 a. 31107, 1993 a. 98385, — i i
1995a. 27ss.2428m 2428p 9126 (19) 1995 a. 771997 a. 27292 gx;@%ﬁgurt appomted SDECISJ advocate program, to the safety of

48.07 Additional sources of court services.  If thecounty 2. On receipt of an application from prospective court—
boardof supervisors has complied with8.06 the court may ob appointedspecial advocate, the court—appointed special advocate
tain supplementary servicdsr investigating cases and providingprogram,with the assistance of the departmehjustice, shall
supervisionof cases from one or more of the following sourcesonducta background investigation of the applicant. If the court-
(2) LICENSEDCHILD WELFAREAGENCY. Thecourt may request appointedspecial advocate program determines that any informa
the services of a child welfare agency licensed undé8£0in  tion obtained as a result of thackground investigation provides
accordancaevith procedures established by that ageridye child areasonable basis for further investigation, the court-appointed
welfareagency shall receive no compensation for these serviggecialadvocate program may require the appli¢arite finger
but may be reimbursed out of funds made available to the court fisintedon 2 fingerprint cards, each bearmgomplete set of the
the actual and necessary expenisesirred in the performance of applicant’sfingerprints. The department of justice may provide
dutiesfor the court. for the submission of the fingerprint cards to the federal bureau of
(3) THE DEPARTMENTIN POPULOUSCOUNTIES. In counties hav inVe.Stigationfor the purposes OfVerlfymg the identification Of the
ing a population of 500,000 or more, the department may-be @pplicantand obtaining the applicasttriminal arrest andonvic
deredby the court to provide services for furnishiempegency tion record. The court-appointed special advocate program shall
sheltercare to any child whose need therefor is determingtidoy keepconfidential all information received from the department of
intakeworker under s48.205 The court may authorize the-de justiceand the federal bureau of investigation undershisdivi
partmentto appoint members of the department to fureister  SION.
gencyshelter care services for the child. The ejaecy shelter (c) Training. A court-appointed special advocate program
care may be provided as specified i4&.207 shallrequire a volunteer or employee of the program selected un
(4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTALDIS-  derpat (b) to complete a training program before the volunteer
ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE ~€mployeemay be designated as a court-appointed speciat advo
SERvVICES. Within the limits of available state and federal funds arehteunder s48.236 (1) The training program shall include-in
of county funds appropriated to match state funds, the court nggctionon recognizing child abuse andglect, cultural compe
ordercounty departments established und&ils42or51.437to tency,as defined in $48.982 (1) (bm)child development, the
providespecial treatment or care to a child if special treatment @ioceduref the court, permanen@lanning, the activities of a
carehas been ordered under8.345 (6)andif s.48.362 (4)ap  court-appointedpecialadvocate under 48.236 (3)and infor
pliesor to provide special treatment or care to the expectant motationgathering and documentation, and shall include observa
er of an unborn child if special treatment or care has been ordetie of a proceeding under48.13 A court-appointed special-ad
unders.48.347 (4)and if s.48.362 (4)applies. vocateprogram shall also require each voluntaed employee of
(5) COURT-APPOINTEDSPECIALADVOCATE PROGRAM. (3) Mem-  theprogram selected under pf) to complete continuing train
orandumof understanding The court may obtain the services of"d annually
a court—appointed special advocate program that has been recodd) Supervision and evaluatiorThe supervisory support staf
nizedby the chief judge of the judicial administrative district. Af a court-appointed special advocate program bleatiasily ac
chief judge of a judicial administrative district may recogreéze cessibleto the volunteers and employasghe program who are
court-appointedspecial advocate program by entering into authorized to provide court—appointed special advocate services,
memorandunof understanding with the court—-appointggkcial shallhold regular case conferences with those volunteersrand
advocateprogram that specifies the responsibilities of the courptoyeesto review case progressid shall conduct annual peror
appointedspecial advocate program and of a court—appointetnceevaluations of those volunteers and employees. A court-
specialadvocate designated unded8.236 (1) The memoran appointedspecial advocate program shall provide itsfsiafl
dum of understanding shadpecify that the court—appointed spevolunteerswith written guidelines describinipe policies, prac
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ticesand procedures of the program and the responsibilities of a(b) To familiarize themselves with the functions and facilities
volunteeror employee of the program whoasthorized to pro of the court under this law and to interpret to the public the work

vide court-appointed special advocate services. of the court.

History: 1975 c. 391977 c. 271354, 447, 1979 c. 341981 c. 314.146 1983 2) Nothing in this section shall be construed to require the
a.275.2202 (20) 1985 a. 1761989 a. 31107 1993 a. 4461995 a. 2777, 1997 2) 9 d discl hei q
a.27 292 1999 a. 149 courtto open court records or to disclose their contents.

History: 1977 c. 449

48.08 Duties of person furnishing services to court.

(1) It is the duty ofeach person appointed to furnish services to

the court as provided in $83.06and48.07to make such inves

tigationsand exercise such discretionary powers as the judge

direct, to keep a written record of such investigations and te sub JURISDICTION

mit a report to the judge. Such person shall keep informed con

cerningtheconduct and condition of a child or expectant mothe8.13 Jurisdiction over children alleged to be in need

of an unborn child under the persesupervision and shall reportof protection or services.  The court has exclusive originat ju

onthat conduct and condition as the judge directs. risdiction over a child alleged to be in need of protection or ser
(2) Any person authorized to provide or providing intake oficeswhich can be ordered by the court, and:

dispositional services for the court under4&067and48.069 (1) Who is without a parent or guardian;

hasthe powerof police oficers and deputy shefsf only for the (2) Who has been abandoned:

purposeof taking a child into physical custody when the child 5,y \Whoseparenthas relinquished custody of the child un

comesvoluntarily or is suering from illness or injury or is in im ers.48.195 (1)

mediatedanger from his or her surroundings and removal from tHe (3') Who has been the victim of abuse. as defined #8902

surroundingss necessary . o 1) (@) (b), (c), (d), () or (f), including injury that is self-inflicted
(3) Any person authorized to provide or providing intake oY inficted by another;

dispositionalservices for the court under48.067or 48.069has (3m) Who is at su’bstantial fisk of becoming the victim of

the power of police dfcers and deputgherifs only for the pur buseas defined in 98.02 (1) (a)(b), (¢), (d) (e)ogr(f) incluc

Egls ;? Sftgk;nv?/ﬁzﬁ tehxg 25(?: gt;nnc:tg%tﬁgf 2 Olmggr\?olcuhr']gm%hyﬁ]g injury that is self-inflicted or inflic'ted’by émothderas:ed on re

thereis asubstantial risk that the physical health of the unbo ble and credible information that another child in the home has

child, and of the child when born, will be seriouslfeated or en  Peenthe victim of such abuse;

SUBCHAPTERIII

dangered due to the expectant mothiabitual laclof seli-con (4) Whoseparent or guardian signs the petition requesting ju

trol in the use of alcohol beverages, controlled substances-or dgflictionunder this subsection and is unabi@ieeds assistance

trolled substance analogs, exhibited to a severe degree. to care for or provide necessary special treatment or care for the
History: 1975 c. 302421 1977 ¢. 3541979¢. 3001985 a. 3201991 a. 3816, Child;

1995a. 2777, 1997 a. 292 (5) Who has beeplacedfor care or adoption in violation of

A judge may order the department to provide information on foster care plaggy-
mentsin a county In Interest of J. A138 Wis. 2d 483406 N.W2d 372(1987). ! . L. . . .
(8) Whois receivingnadequate care during the period of time

48.09 Representation of the interests of the public. aparent is missing, incarcerated, hospitalized or institutionalized;
Theinterests of th@ublic shall be represented in proceedings un (9) Whois at least age 12, signs thetition requesting juris
derthis chapter as follows: diction under thissubsection and is in need of special treatment or

(5) By the district attorney orif designated by the county carewhich the parent, guardian or legal custodian is unwilling, ne
boardof supervisors, by the corporation counsel, in any mat@ecting,unable or needs assistance to provide;
arisingunder s48.1348.1330r48.977 If the county board trans ~ (10) Whoseparent, guardian or legal custodian neglects, re
fers this authority to or from the district attorney on or aftefusesor is unable for reasons other than poverty to provide neces
May 11, 1990 the board may do so only if the action ifeefive ~ sarycare, food, clothing, medical dental care or shelter so as to
on September 1 of an odd-numbered year and the board notifiggouslyendanger the physical health of the child;
the department of administration of thettange by January 1 of (10m) Whoseparent, guardian degal custodian is at sub

thatodd—numbered year stantial risk of neglecting, refusing or being unable for reasons
(6) By any appropriate person designated by the county bo&tfierthan poverty to provide necessary care, food, clothing; med
of supervisors in any matter arising undet&14 ical or dental carer shelter so as to endanger seriously the physi
History: 1977 c. 3541985 a. 1761989 a. 3361993 a. 2461995 a. 77275 1997  Cal health of thechild, based on reliable and credible information
a.292 thatthe childs parent, guardian or legalistodian has neglected,

refusedor been unable for reasons other than poverty to provide
48.10 Power of the judge to act as intake worker . The necessargare, food, clothing, medical or dental care or shelter so
duties of the intakevorker may be carried out from time to timeas to endanger seriously the physical health of another child in the
by the judge at his or heliscretion, but if a request to file a petitionrhome;
is made or an informal disposition is entered into, the judge shall(11) who is sufering emotionatiamage for which the parent,
be disqualified from participating further in the proceedings. guardianor legal custodian has neglected, refused or been unable
History: 1977 ¢. 3541979 c. 331359 1995 a. 771997 a. 80 andis neglecting, refusing or unable, for reasons other than-pover

ty, to obtain necessary treatmento take necessary steps to ame
48.11 Advisory board. (1) The court may appoint a boardli)é)ratethe symptomS'y y Step

of not more than 15 citizens of the coymtyown for their interest
in the welfare of children, who shall serve without compensatiolpn
to be called the advisory boardtbe court. The members of the
boardshall hold diice during the pleasure of the court. The duti rovidetreatment: or
of the board are: ' . . .

(a) To advise and cooperate with the court upon all matters ?F\élr%)t (\a/\)l(g%g?esdnl?rt]db;egslzmonzltgl)zed as required bg52.04
fecting the workings of this law and other laws relating to-chi History: 1977 ¢. 29354 1979 c. 258300 334 1085 a. 3211087 a, 285339,
dren,their care and protection. 403 1993 a. 27363, 395, 474, 1995 a. 77275 1997 a. 802001 a. 2

(12m) Whois sufering from an alcohol and other draguse
pairment,exhibited to a severe degree, for which the parent,
uardianor legal custodian is neglecting, refusing or unable to
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NOTE: 1993 Wis. Act 395 which created subs. (3m) and (10m), contains €x (6) Consent to marry under 865.02

tensiveexplanatory notes.
CHIPSproceedings are controlled by the Code of Civil Procedure unless ch. 48 (7) Appeals under 115.80 (7)

requiresa different procedure; summary judgment under s. 802.08 is available in (8) Runawaychildren, but onlyas provided under 48.227
CHIPScases. In Interest of@. 162 Ws. 2d 607470 N.Ww2d 1(Ct. App. 1991). for the limited purpose described in that section.

A jury verdict that children are in need of protection or services requires a separate, .
verdictquestion for each of the specific jurisdictiogabunds alleged. Interestof ~ (9) Proceedings under $46.34 (5)

LauranF. 194 Wis. 2d 283533 N.W2d 812(1995). 10) Pr inasinder s813.1220r813.125in which the r
A viable fetus is not a “person” within the definitioha child under s. 48.02 (2). ( 0) oceed g8l der s813. org13.125 chthere

A court does not have jurisdiction over a fetus under this section. State ex rel. Al §Q9ndents a child.

M.W. v. Kruzicki, 209 Ws. 2d 12, 561 N.W2d 729(1997). (11) Granting visitation privileges under&30.155

A child's need for protection or services should be determined as of thibelate  jigiory: 1975 ¢, 4301977 ¢, 354449 1979 c. 325.92 (2) 1979 c. 3001979
petitionis filed. Children can be adjudicated in n@égrotection or services when . 330.'3 13 1981 ¢. 81s8.5, 33 1985 a 501989 a. 1611993 a. 3181995 a
divorcedparents have joint custodgne parent committed acts proscribedsbip. ?8 77 275 1597 . 16'4292'354. ; . . . .

(10), and at the time of the hearing the other can provide the necessary thee fo| i ; ) ’ )
children. State vGregory L.S2002 Wi App 101, W. 2d 643 N.W2d 890 If two actions between the same parties, on the same subject, to test the same rights
— — arebrought in diferent courtsith concurrent jurisdiction, it is error for the second

L . . courtto assume jurisdiction. Interest affany W. & Myokra W. 192 Wis. 2d 407
48.133 Jurisdiction over unborn children in need of 532 N.W2d 135(Ct. App. 1995).

protection or services and the expectant mothers of o )

those unborn children.  Thecourt has exclusive original juris 48.15 Jurisdiction of other courts to determine legal

diction over an unborn child alleged to be in need of protection @¢stody. Nothing contained in s48.13 48.133and48.14de
serviceswhich can be ordered by the court whose expectant motiivesother courts of the right to determine the legal custody of
er habitually lacks self-control in the use of alcohol beverage®lildrenby habeas corpus or to determine the legal custody or
controlledsubstances or controlled substance analogs, exhibititfrdianshimf children if the legal custody guardianship is in

to a severe degree, to the extent that tieeaesubstantial risk that cidentalto the determination of causgsnding in the other courts.
the physical health of the unborn child, apfthe child when born, But the jurisdiction of the court assigned to exercise jurisdiction
will be seriously décted or endangered unless the expectawpderthis chapter and cB38is paramount in all cases involving
motherreceives prompt and adequate treatment for that habitgBildrenalleged to come within the provisions of 48.13and

lack of self-control. The courlso has exclusive original juris 48.14and unborn children and their expectant mothers alleged to

diction over the expectant mother of an unborn child describedGamewithin the provisions of s€8.133and48.14 (5)
this section History: 1977 c. 4491981 c. 2891995 a. 771997 a. 292
History: 195.)7 202 Judicial Council Note, 1981 :Reference to “writs” of habeas corpus has been re
Istory: a movedbecause that remedy is now available in an ordinary action. See s. 781.01,
stats.,and the note thereto. [Bill 613-A]

48.135 Referral of children and expectant mothers of

unborn children to proceedings under chapter 51 or 55. 48.16 Jurisdiction over petitions for waiver of parental

(1) If a child alleged to be in need of protection or services ocansent to a minor 's abortion.  Any circuit court within this
child expectant mother of an unborn child alleged to be in needstdtehasjurisdiction over a proceeding under4®.375 (7)for
protectionor services is before the court and it appearsthteat waiver of the parental consent requirement undé8s375 (4)
child or child expectant mother is developmentally disabled; menHistory: 1991 a. 263

tally ill or drug dependent or defs from alcoholism, the court .
may proceed under cl51 or 55, If an adult expectant mother of48-185 Venue. (1) Subject to sub2), venuefor any proceed
anunborn child alleged to be in need of protection or servicedid Under ss48.13 48.133 48.135and48.14 (1)to (9) may be in
before the court and it appears that the aekgiectant mother is any of thefollowing: the county where the child or the expectant

drug dependent or sigfs fromalcoholism, the court may proceedM0therof the unborn child resides dre county where the child
underch.51. or expectant mother is presentere forproceedings brought un

. . dersubchVIll is as provided ithis subsection except where the
(2) Exceptas provided in s#8.19t048.21and s48.345 (14) hild has been placed and is living outside the home of theshild’
anyvoluntary or involuntary admissions, placements or comm

tsof a child made in ofb an inpatient facili defined i arentpursuant to a dispositionatder in which case venue is as
mentsof & child made in ofo an inpatient facilityas defined In - o iqedin sub.(2). Venue for a proceeding unde#8. 14 (10)
s.51.01 (10) shall be governed by ch1 or55. Except as pro is as provided in $801.50 (5s)

videdin ss.48.193t0 48.213and s48.347 (6) any voluntary or . .

involuntary admissions, placements or commitmenftan adult . (2) In an action under €8.41, venue shall be in the county

expectantotherof an unborn child made in or to an inpatient faVherethe birth parent or child residesthe time that the petition

cility, as defined in $51.01 (10) shall be governed by chl. is filed. Venue for any proceeding under48.363 48.365or
History: 1977 c. 3541977 c. 418.928 (55) (c) 1977 c. 428.6; 1979 c. 30p  48-977 or any proceeding under subshill when the child has

1987a. 3391995 a. 771997 a. 292 beenplaced outside the home pursuant to a dispositional onder
ders.48.3450r 48.347 shall be in the county where the disposi
48.14 Jurisdiction over other matters relating to chil -  tional order was issued, unless the clsildounty of residendeas
dren. The court has exclusive jurisdiction over: changedpr the parent of the child or the expectant mother of the
(1) Thetermination of parental rights a minor in accordance Unbornchild has resided in a g&frent county of this state for 6
with subchVIII . months. In either case, the court maypon a motion and for good

; ; use shown, transfer the case, along with all appropriate records,
(2) Theappointment and removal of a guardian of the pers c@ the county of residence of the child, par@néxpectant mother

in the following cases:
.g . . History: 1977 c. 354Stats. 1977 s. 48.185979 c. 3301989 a. 1611993 a. 98
(a) For a minarwhere parental rights have been terminated upig 491; 1995 a. 77275 1997 a. 80292

dersubch\VIIl; or This section does not authorize change of venue, upon motion of party or upon stip

(b) The appointment and removal of a guardiathe person %Igtr;(.)gocg parties, after adjudication but before the first dispositional heatigtty.

for achild under s18.42748.42848.43 48.831,48.83248.839
(4) (a), 48.977and48.978and ch880and for a child found to be

in need of protection or services unde4&.13because the child SUBCHAPTERIV

is without parent or guardian.
(3) The adoption of children. HOLDING A CHILD OR AN EXPECRANT MOTHER IN
(5) Proceedingsinder chs51 and55 which apply to minors CUSTODY

andproceedings under cfl which apply to the adult expectant
mothers of unborn children, if thos€elultexpectant mothers ap 48.19 Taking a child into custody . (1) A child may be tak
pear to be drug dependent or tofsufrom alcoholism. eninto custody under any of the following:
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(&) A warrant. stance®r controlled substance analogs, exhibited to a severe de
(b) A capias issued by a judge undet&28 gree,there is a substantial risk that the physical health of the un

(c) An order of the judge if made uparshowing satisfactory PO ‘(:jh"d‘ ang of lthe Cgiéd lwhen born, wﬁbhser_iousll(y décted
to the judge that the welfare of the child demands that the (:hild(l{gen a(rngﬁre hun %ssl thdult expec;]tar)t m(f)t eris tahen |n;o<:uds
immediatelyremoved from his or heresent custodyThe order ©©dY and that the adult expectanbtheris refusing or has refuse

shall specify that the child be held in custody unddg207 (1) ' ;’*scﬁgﬁnznkﬁ’nag'%ohhgs' ﬁg{’fﬁ‘j&e";ﬂggéﬁ ?;{Pflégfe?czagzgut:?pgg

Oﬁé(any alcohol or other drug abuse servicésretl to her The of

to the judge that thehild is an expectant moth¢hat due to the ; ;
child expectant mothé&s habitual lack of self-control in the useﬂ%ﬁ?ih%?%@y(t{]%the adult expectant mother be held in custody

of alcohol beverages, controlled substance€ontrolled sub . . . ) .
stanceanalogs, exhibited to a severe degree, there is a substantiaf) Circumstances in which a law enforcemefitef believes

risk thatthe physical health of the unborn child, and of the chil@f! féasonable grounds that any of the following conditexists:
whenborn, will be seriously #cted or endangered unless the 1. A capias or warrant for trepprehension of the adult expec
child expectant mother is taken into custody and that the child &ntmother has been issued in this state or in another state.
pectantmother is refusing or has refused to accept any alcohol or 2. Thereis a substantial risk that the physical health of the un
otherdrug abuse servicesfafed to her or is not making or has nobornchild, and of the child when born, wile seriously #&&cted
madea good faitreffort to participate in any alcohol or other drugor endangered due to the adult expectant mitinebitual lack of
abuseservices dered to her The order shall specify that the childself-controlin the use of alcohol beverages, controlled substances

expectanmother be held in custody unde#8.207 (1) or controlled substance analogs, exhibited severe degree,-un
(d) Circumstances in which a law enforcemefitef believes lessthe adult expectant mother is taken into custody
on reasonable grounds that any of the following conditeasts: 3. The adult expectant mother has violated the conditions of

1. A capias or a warrant for the chidipprehension haeen a@n order under s18.213 (3)or the conditions of aarder for tem
issuedin this state, or that the child is a fugitive from justice. Poraryphysical custody by an intake worker o

2. A capias or a warrant for the chiddipprehension haen  (2) Whenan adult expectant mother of an unborn chikdks
issuedin another state. en |nrt]o pf(]jyslltcal cus:od;t/ as t;;]rov!dted in tttusd seckflol?, the pde_rstoln ta:<
. . .__ing the adult expectant mother into custody shall immediately a
or I:Qargfgﬁ;ls(jicg?ilzg?og\ilgﬁy from his ber parents, guardian temptto notify an adult relative or friend of the adult expectant

e - " . o _ motherby the most practical means. The person taking the adult

5. Thechild is sufering from illness or injury or is in immedi  expectanmother into custody shall continue such attempt until an
atedanger from his or her surroundings and removal from thoggyt relativeor friend is notified, or the adult expectant mother
surroundingss necessary is delivered taan intake worker under48.203 (2) whichever o€

7. The child has violated the conditions of an order underceirsfirst. If the adult expectant mother is delivered to the intake
48.21(4) or the conditions of an order for temporary physical cugvorker before an adult relative or friend is notified, the intake
tody by an intake worker worker,or another person at his or her direct&imll continue the

8. The child is arexpectant mother and there is a substantiaitemptto notify until an adult relative or friend of the adult expec
risk thatthe physical health of the unborn child, and of the chik&ntmother is notified.
when born, will be seriously gected or endangered due to the (3) Takinginto custody is not an arrest except for pgpose
child expectant mothés habitual lack of self-control in the useof determining whether the taking into custodyhe obtaining of
of alcohol beverages, controlled substancesontrolled sub anyevidence is lawful.
stanceanalogs, exhibited to a severe degree, unless the child existory: 1997 a. 292
pectant mother is taken into custody

(2) Whena child is taken into physical custody as provitied 48-195 Taking a newborn child into custody . (1) TAk-
this section, the person taking thieild into custody shall immedi NG CHILD INTO cusToDy. In additionto being taken into custody
ately attempt to notify the parerguardian and legal custodian ofunders.48.19 a child whom a law enforcemenfioér, emegen-
the child by the most practical means. The person taking the cl‘fibﬂ medical technician, or hospital dtafember reasonably be
into custody shall continue such attempt until the parent, guard(?‘/es_to be 72 hoursld or younger may be taken into custody un
andlegal custodian of the child are notified, or the childgliy- Jer circumstances in which a parent of the child relinquishes
eredto an intake worker under48.20 (3) whichever occurs first. €uStodyof the child to the law enforcementfioér, emegency
If the child is delivered to the intake worker before the parefi€dicaltechnician, or hospital stahember andloes not express
guardianand legal custodian are notified, the intakerker or an a1 intent to return for the child. If a parent who wishes to +elin
otherperson at his or her direction, shall continue the attemptdyishcustody of his or her childnder this subsection is unable

notify until the parent, guardian and legal custodian of the chifd trave! to a sherifs ofice, police station, fire station, hospital,
arenotified. or other place where a law enforcemefficer, emegency medi

(3) Takinginto custody is not an arrest except for poepose caltechnician, or hospital stahember is located, the parent may

M oLl - dial the telephone number “@1or, in an area in which the tele
of determining whether the taking into custodyre obtaining of phonenumber “91" is not available, the numbtor an emagen-
any evidence is lawful.

e , cy medical service provideand the person receiving the call shall

o TSR A7T 400 1000 & 3 Trr 1000 m pop - TTPI989.2 31961071993 igpatcha law enforcement fiber or emegency medical techni
A viable fetus is not a “person” within the definitioha child under s. 48.02 (2). cian to meet the parent and take the child into custédgw en

A court may not order protective custody of a fetus by requiring custody of the mabrcementofficer, emegencymedical technician, or hospital taf
er. State ex rel. Angela M.W. Kruzicki, 209 Ws. 2d 1.2, 561 N.W2d 729(1997). membemwho takes a child into CUStOdy under this subsestiai
takeany action necessary to protect the health and safety of the
; child, shall, within 24 hourafter taking the child into custodye
'(1t) An ?dé'lt exgectant rr}c;:]heg (I)If an unborn child maya@n jiyer the child to the intake worker under8.2Q and shallithin
Into custody under any ot the tollowing: 5 days after taking the child into custoéiie a birth certificate for

(@) Awarrant. _ the child under s69.14 (3)

(b) A capias issued by a judge unde4&28 (2) ANONYMITY AND CONFIDENTIALITY. (a) Except as provided

(c) An order of the judge if made uparshowing satisfactory in this paragraph, a parent who relinquishes custodychfld un
to the judge that due to the adult expectaathets habitual lack der sub.(1) and any person who assists the parent inréiet
of self-control in the use of alcohol beverages, controlled sujuishmenthave the right to remain anonymoukhe exercise of

48.193 Taking an adult expectant mother into custody
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thatright shall not &&ct the manner in which a law enforcementivil or criminal liability for any good faith act or omission in eon
officer, emegency medical technician, or hospital stmember nectionwith that relinquishment. The immunity grantedder
performshis or her duties under this section. plerson may in this paragraph includes immunity for exercising tigét to re
duce or coerce or attempt to indwirecoerce a parent or personmainanonymous under suf2) (a) the right to leave at any time
assistinga parent who wishes to remain anonymous into revealingdersub.(2) (b), and the right not to accept any information un
his or her identityunless the person has reasonable cause-to siersub.(3) (b)and immunity from prosecution unde®438.20for
pect that the child has been the victim of abuse or negletes abandonmentf a child or under €48.21for neglecting ahild.
finedin s.48.981 (1) (d)orthat the person assisting the parentis (b) Any lawenforcement dicer, emegency medical techni
coercingthe parent into relinquishing custody of the child.  cjan,or hospital stdfmember who takes child into custody under

(b) A parent who relinquishes custody of a child under @)b. sub.(1) is immune fromany civil liability to the child$ parents,
andany person who assists the parent in that relinquishment neayany criminal liability for any good faith act or omission oecur
leave the presence of the law enforcemerftcef, emegency ring solely in connection with the act of receiving custody of the
medicaltechnician, or hospital sfahember whdook custody of child from the child$ parents, but is not immune from any civil or
the child atany time, and no person may follow or pursue the pasriminal liability for any act or omission occurring in subsequent
entor person assistirtfpe parent, unless the person has reasonalyleproviding care for the child.
causeto suspect that the child has been the victim of abuse or ne(c) In any civil or criminal proceeding, the good faith qfex
glect,as defined in $48.981 (1) (d)or that the person assistingsonspecified in pafa) or (b) is presumed. This presumptiotay
the_ parent has coercelde parent into relinquishing custody of these overcome only by clear and convincing evidence.
child. (5) MEDICAL AssISTANCEELIGIBILITY. A child whois taken into

(c) No oficer, employee, or agent of thisate or of a political custodyunder sub(1) is presumed to be eligible for medical as
subdivisionof this state may attempt to locate or ascertain thgstance under €9.460r 49.47
identity of a parent who relinquishes custody ahéd under sub. () RyLes. The department shall promulgate rules to imple
(1) or any person who assists the parent in that relinquisharent, ment this section. In promulgating those rules, the department
lessthe oficer, employee, or agettilas reasonable cause t0-SUssha| considerthe diferent circumstances under which a parent
pectthat the child has been the victim of abuse or neglect.-as ffgnt relinquish custody of a child under sgb). The rules shall
finedin s.48.981 (1) (d)or that the person assisting the parent hiclude rules prescribing a means by which a parent who-relin
coercedthe parent into relinquishing custody of the child. quishescustody of his or her child under s) may until the

(d) Any person who obtains any information relating torthe grantingof an order terminating parentights, choose to be iden
linquishmentof a childunder sub(1) shall keep that information tified as the childs parent.
confidentialand may not disclose that information, except to theHistory: 2001 a. 2
following persons:

1. The birth parentf the child, if the birth parent has waived48'20 Release or delivery of child from custody . (2)

: . : -~ (ag) Except as provided in pa(®) to (d), a personaking a child
his or her right under pa@) to remain anonymous, or the adOptIV‘lgnto custody shall make everyfeft to release the child immedi

parentof the child, if the child is later adopted. : . ;
2. Appropriate stdfof the department, county department O.?telyto the childs parent, guardian or legal custodian.
- AAPPIob P . y aep X (b) If the childs parent, guardian or legal custodian is unavail

Ié(r:]ﬁgsedchlld welfareagency that is providing services to th%\ble,unwilling or unable to provide supervision for the child, the

personwho took the child inteustody may release the child to a
responsibleadult after counseling or warning the child as may be
appropriate.

3. A person authorized to provide providing intake or dis
positionalservices under 48.067 48.069 or48.1Q

4. An attending physician fgurposes of diagnosis and treat () If the child is 15 years of age or oldéeperson who took

mentof the child. the child into custody may release thkild without immediate

5. The childs foster parent, treatment foster parent, or othgultsupervision after counseling or warning the child as may be
personhaving physical custody of the child. appropriate.
6. A court conductingroceedings under 48.21, proceed (d) If the child is a runawayhe persomvho took the child into
ingsrelating to a petition under48.13(2m)or48.42 or disposi  custody may release the child to a home authorized under s.
tional proceedings under subdHi. orVIII relating to the chilkhe 48227

county corporation counsel, district attorneyr agency legal (3) If the child is released undeub.(2) (b)to (d), the person
counselrepresenting the interests of the puldtithose proceed o took the child into custody shall immediately notify the

ings, or the guardian ad litem representing the interests of the chilgq's parent, guardian and legal custodian of the time ard cir
in those proceedings. o , cumstancesf the release and the person, if,aaywhom the child
7. Atribal court, or otheadjudicative body authorized by anwasreleased. If the child is not released under(@)hthe person

Americanindian tribeor band to perform child welfare functions,who took the child into custody shall arrange in a manner deter
that is exercising jurisdiction over proceedingsating to the minedby the court and law enforcement agencies for the thild
child, an attorney representing the interests of the American leinterviewed by the intake worker unde#8.067 (2) and shall
diantribe or band in those proceedings, or an attorney represefbkea statement in writing with supporting facts of the reasons
ing the interests of the child in those proceedings. why the child was taken into physical custody and shall give any

(3) INFORMATION FORPARENT. (a) Subject to pafb), alaw en child 12 years of age or older a copy of the statement in addition
forcementofficer, emegencymedical technician, or hospital staf to giving a copy to the intake workewhen the intake interview
membemwho takes a child into custody under sdf).shall make is not done in person, the report may be read to the intake worker
availableto the parent who relinquishes custody of the child the (4) If the child is believed to be $efing from a serious physi
maternaland child health toll-fretelephone number maintainedcal condition which requires either prompt diagnosis or prompt
by the department undé2 USC 705a) (5) (E). treatmentthe person taking the child into physical custdidy in

(b) The decision whether to accept the information neadé takeworkeror other appropriate person shall deliver the child to
ableunder par(a) is entirely voluntary on the part of the parenta hospital as defined in §0.33 (2) (a)and(c) or physicians of
No person may induce or coerce or attetnphduce or coerce any fice.
parentinto accepting that information. (4m) If the child is an expectant mother and if the unborn child

(4) IMMUNITY FROM LIABILITY. (a) Any parent who relin or child expectant mother is believed to béesurfg from a serious
quishescustody of his or her child under s(b) and any person physical condition which requires either prompt diagnosis or
who assists the parent in that relinquishment are immune from gmpmpttreatment, the person taking tbleild expectant mother

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/48.981(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.981(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.981(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.067
https://docs.legis.wisconsin.gov/document/statutes/2001/48.069
https://docs.legis.wisconsin.gov/document/statutes/2001/48.10
https://docs.legis.wisconsin.gov/document/statutes/2001/48.21
https://docs.legis.wisconsin.gov/document/statutes/2001/48.13(2m)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.42
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20VI%20of%20ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20VIII%20of%20ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(1)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20705
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/948.20
https://docs.legis.wisconsin.gov/document/statutes/2001/948.21
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.46
https://docs.legis.wisconsin.gov/document/statutes/2001/49.47
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.195(1)
https://docs.legis.wisconsin.gov/document/acts/2001/2
https://docs.legis.wisconsin.gov/document/statutes/2001/48.20(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.20(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.227
https://docs.legis.wisconsin.gov/document/statutes/2001/48.20(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.20(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.20(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.067(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/50.33(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/50.33(2)(c)

48.20 CHILDREN'’S CODE Updated 01-02Wis. Stats. Database 12

into physical custodythe intake worker or other appropriate-per48.203 Release or delivery of adult expectant mother
sonshall deliver the child expectant mother to a hospital as deom custody . (1) A person taking an adult expectant mother
finedin s.50.33 (2) (agnd(c) or physiciars office. of an unborn child into custody shall make evefgréto release

(5) If the child is believed to beentallyill, drug dependent theadult expectant mother to an adult relative or friend of the adult

or developmentally disabled, and exhilinduct which consti €xpectanmother after counselingr warning the adult expectant
tutesa substantigbrobability of physical harm to the child or tomotheras may be appropriate, diran adult relative or friend is
others,or avery substantial probability of physical impairment onavailableunwilling or unableto accept the release of the adult
injury to the child exists due to the impaired judgnrihe child, €xpectantmother the person taking the adult expectant mother
andthe standards of §1.15are met, the person taking ttieild  into custody may release the adult expectant mother under the

into physical custodythe intake worker or other appropriate-perddult expectant mothés own supervision after counseling or
sonshall proceed under 51.15 warningthe adult expectant mother as may be appropriate.

(6) If the child is believed to be an intoxicated personhdm  (2) If theadult expectant mother is not released under(shib.
threatenedattempted or inflicted physichlrm on himself or her the personwho took the adult expectant mother into custody shall
selfor on another and is likely to inflict such physical harm unlegérange in a manneletermined by the court and law enforcement
committed,or is incapacitated bglcohol, the person taking the@genciedor the adult expectant mother to be interviewed by the
child into physicalcustodythe intake worker or other appropriatdntake worker under €8.067 (2) and shall make a statement in
personshall proceed under 51.45 (1.). writing with supporting facts of the reasons why the adult expec

(7) (a) When a child is interviewed by an intake workee tant motherwas taken into physical custody and shall give the

intakeworker shall inform any child who &lleged to be in need adultexpectant m.other a copy of the stat.ement.in ad?’iFiO“ to giv
g a copy to the intake workewWhen the intake intervieis not

of protection or servicesnd who is 12 years of age or older of hi onein person, the report may be read to the intake worker

or her right to counsel. ) . .
(b) The intake worker shall review the needatd the child (3) If the unborn child or adult expectant mother is believed
in custody and shall make everycet to release the child from © be sufering from a serious physical condition which requires
Sel‘[herprompt diagnosisr prompt treatment, the person taking the

custodyas provided in pac). The intake worker shall base hi X . ;
or her decision as to whether to release the child or to continué Itexpectant mothento physical custodyhe intake worker or

G - Y iate person shall deliver the adult expectant mother
hold the child in custody on the criteria specified id&.205 (1) otherappropriate persc =
andcriteria established under48.06 (1)or (2). to a hospital, adefinedin s.50.33 (2) (ajpnd(c), or physiciars

. . office.
(c) The intake worker.may release the C.h”d'. (4) If the adult expectant mother is believedéomentally ill,

1. To aparent, guardian or legal custodian,ibthe parent, 4r,q'dependent or developmentally disabled, and exhibits con
guardianor legal custodian is unavailable, unwilling or unable tg,ct\hich constitutes a substantial probability of physical harm
providesupervision for thehild, release the child to a responsiblg, herself or others, or a substantial probabéftphysical impair
adult, counselingor warning the child as may be appropriat¢, Opentor injury to the adult expectant mother exists tiuthe im

- g‘?ired judgment of the adult expectant mathed the standards

if a child is 15 years of age or olderlease the child without im
mediateadult supervision, counseling or warning the child as Mm@y s 51.15are met, the person taking the adult expectant mother

be appropriate; or into physical custodythe intake worker or other appropriate-per
2. Inthe case of a runaway child, to a home authorized undefshall proceed under 51.15
S.48.221 (5) If the adult expectant mother is believed to be an intoxi

(d) Ifthe child is released from custodyeintake worker shall catedperson who has threatened, attemateunflicted physical
immediatelynotify the childs parent, guardian and legal custoharmon herself or on another and is likely to inflict such physical
dian of the time and circumstancestbé release and the personharm unless committed, or is incapacitated by alcohopéhson
if any to whom the child was released. takingthe adulexpectant mother into physical custptihe intake

(8) If a child is held in custogiyhe intake worker shall notify worker or other appropriate person shall proceed undgt.d45
the child’s parent, guardian and legal custodian of the reasons (bt).
holdingthe child incustody and of the chilslwhereabouts unless  (6) (a) When an adult expectant mother is interviewed by an
there is reason to believe that notice would present imminent ditakeworker, the intake worker shall inform the adult expectant
gerto the child. The parent, guardian and legal custodian shalbtherof her right to counsel.
alsobenotified of the time and place of the detention hearing re (b) The intake worker shall review the needadd the adult
quired under s48.21, the nature and possible consequences @kpectanmother in custody and shall make evefgreto release
thathearing, and the right to present and cross—-examine witnesggsadult expectant mother from custoaly provided in patc).
atthe hearing. Ithe parent, guardian or legal custodian is net ifrhe intakeworker shall base his or her decision as to whether to
mediatelyavailable, the intakeorker or another person desig rejeasehe adult expectant mother ordontinue to hold the adult

natedby the courshall provide notice as soon as possible. Whefypectanmother in custodpn the criteria specified in 48.205
thechild is 12 years of age or oldérechild shall receive the same (1m) and criteria established unde#8.06 (1)or (2).

noticeabout the detention hearingthe parent, guardian or legal
custodian. The intake worker shall notify both the child and th?o
child’s parent, guardian or legal custodian. When the chitthis
expectantmother who has been taken into custadgler s48.19

(1) (cm) or (d) 8, the unborn child, through the unborn clsld’

(c) The intake worker may release the adult expectant mother
an adult relative or friend of the adult expectant mother after
counselingor warning the adult expectant mother as may be ap
propriateor, if an adult relative or friend is unavailable, unwilling

guardianad litem, shall receive the same notice about the WheOr unable to accept the release of the adult expectant mtitaer

. M€ Gtake worker may release tradult expectant mother under the
aboutsof the child expectant mothexbout the reasons for holdlng_adult expectant r)r/mthes own superin)sion after counseling or

the child expectant mother in custody and about the detenti : .
hearingas the child expectant mother and her parent, guardian\wc%‘rrmngthe adult expectant mother as may be appropriate.

legal custodian. The intake worker shall notify the chiighectant (/) If an adult expectant mothertisld in custodythe intake

mother, her parent, guardian or legal custodian and the unbdygrker shall notify the adult expectant mother and the unborn
child, by the unborn chilé guardian ad litem. child, through the unborohild’s guardian ad litem, of the reasons

History: 1977 c. 354449, 1979 c. 3001983 a. 18%.329 (5) 1993 a. 1656,98, [oF holding the adult expectant mothiarcustody the time and
385, 1995 a. 2777; 1997 a. 292 placeof the detention hearing required undet&213 thenature
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andpossible consequences of that hearing, and the right to presienial homicide, of garent of the child, and the conviction has not
andcross—examine witnesses at the hearing. beenreversed, set aside vacated, unless the person making the

History: 1997 a. 292 custodydecision determines by clear and convincawidence
thatthe placement would be in the best interests of the child. The
personmaking the custody decisiatall consider the wishes of
the child in making that determination.

(b) The home of a relative, except that a child matybe held

48.205 Criteria for holding a child or expectant mother
in physical custody . (1) A child may be held under 48.207
(1), 48.2080r 48.209if the intake worker determines that there

probablec_ause o believe the child is within the jurisdiction of thﬁ] the home of a relative if the relative has been convicted under
courtand: . . . s. 940.01 of the first-degree intentional homicide, or under s.
(2) Probable cause exists to believe thétefchild is not held g4 o50f the 2nd-degree intentional homicide, qfaaent of the
heor she will cause injury to himself or herself or be subject-t0 igpjiq, and the conviction has not been reversed, set aside or va
jury by others. _ ) _ o cated,unless the person making the custody decision determines
(am) Probable cause exists to believe that if the child is not hejg clear and convincingvidence that the placement would be in
heor shewill be subject to injury by others, based on a determinghe best interests of the child’he person making the custody de
tion under par(a) or a finding under s18.21 (4)that if another cisionshall consider the wishes of the child in making that deter
child in the home is not held that child will be subject to injury byhination.
others. ) . ~ (c) Alicensed foster home or a licengeghtment foster home
(b) Probable cause exists to believe that the parent, guar idedthe placement does not violate the conditions of the li
or legal custodiaof the child or other responsible adult is negleceense.

ing, refusing, unable or unavailablefioovide adequate supervi A licensed group home provided that the placement does
sionand care and thaervices to ensure the chidsafety and |4t violate the conditions of the license.

well-beingare not available or would be inadequate. o . .

(bm) P?obable cause exists to believe that t(?\e child meets H?féd) A nonsecure facility operated by a licensed child welfare
criteriaspecified in par(b), basedn a determination under par ncyA licensed private or public shelter care facilit
(b) or a finding under £48.21 (4)that another child in the home (€ censed private or public shelter care taciiity
meets those criteria. () The home of a person not a relative, if the placement does

(c) Probable cause exists to believe that the child wilbmsay notexceed 30 days, though the placement may be extended for an

or be taken away so 4s be unavailable for proceedings of th%\ddltlonaﬂ 30 days for cause by the court, and if the person has not
courtor its oficers. ad a foster homer treatment foster home license refused, re

. . - vokedor suspended within the last 2 years.

(d) Probable cause existshielieve that the child is an expec ) ) . .
tant motherthat if the child expectant mother is not held, there is_(9) /?f_hos_Pl:]al aﬁ.%e.f'nﬁ%“ 52'33 (2) (a)and(c) or physt
a substantial risk that the physical health of the unborn child, arg" S Office if the child is held under 88.20 (4)or (4m).
of the child when born, will be seriousiffected or endangered () A place listed in s51.15 (2)if the child is held under s.
by thechild expectant mothi habitual lack of self-control in the 48-20(5).
useof alcohol beverages, controlled substances or controlled sub(i) An approved public treatment facility for emencytreat
stanceanalogs, exhibited to a severe degree, and that the childentif the child is held under 48.20 (6)
pectantmother is refusing or has refused to accept any alcohol or(k) A facility under s48.58
otherdrug abuse servicesfefed to her or is not making or has not  (1m) An adult expectant mother of an unborn child held in

madea good faitfeffort to participate in any alcohol or other drugyhysicalcustody under €8.205 (Im)may be held in any of the
abuseservices dered to her foliowing places:

(Im) An adult expectant mother of an unborn child may be (a) The home of an adult relative or friend of the adult expec
held unders. 48.207 (1m)if the intake worker determines thatignt mother
thereis probable cause to believe that #uleilt expectant mother
is within the jurisdiction of the court, to believe that if the adulﬁn
expectantmother is not held, there is a substaniigk that the
hysicalhealth of the unborohild, and of the child when born, : ) . .
\F/)vil?/ be seriously décted or endangered by the adexpectant . (C) A hospital, aslefined in $50.33 (2) (ajand(c), or a physi
mother'shabitual lack of self-control ithe use of alcohol bever Cian'soffice if the adult expectant mother is held undet8s203
ages,controlled substances controlled substance analogs; ex\*/ ] ) ]
hibitedto a severe degree, and to believe that the epttctant ~ (d) A place listed in $1.15 (2)if the adult expectant mother
motheris refusing or has refused to accept any alcohol or otfigheld under s48.203 (4)
drugabuse servicesfefed to her or is not making or has nwde (e) An approved public treatment facility for emencytreat
agood faith dbrt to participate in any alcohol or other drug abusmentif the adult expectant mother is held undet&203 (5)
servicesoffered to her (2) (a) If afacility listed in sub(1) (b)to (k) is used to hold
(2) Thecriteria for holdinga child or the expectant mother ofa child in custodyor if supervisory services a'home detention
anunborn child in custody specified in thiection shall govern programare provided to a child held under s(.(a) the authe
the decision of all persons responsible for determining whetheézed rate of the facility for the care of the chod the authorized
the action is appropriate. ratefor those supervisory services shallgaed by the county in
History: 1977 c. 3541979 c. 3001983 a. 3991989 a. 31107, 1993 a. 16377,  a county having a population of less tH&00,000 or by the depart

395, 1995 a. 2777, 275, 1997 a. 2921999 a. 83 i i i
NOTE: 1993 Wis. Act 395 which creates subs. (1) (am) and (bm), contains mentin a county having population of 500,000 or more. If no

(b) A licensed community—based residential facilagde
edin s.50.01 (1g) if the placement does not violate the cendi
tions of the license.

extensiveexplanatory notes. authorizedrate has been established, a reasonable sunfii@te
by the court shall be paid by the county in a colnatying a popu
48.207 Places where a child or expectant mother may lation of less than 500,000 or by the departmest @ounty having

be held in nonsecure custody . (1) A child held in physical apopulation of 500,000 or more for the supervision or care of the
custodyunder s48.205 (1)may be held in any of the following child.
places: (b) If a facility listed in sub(1m) (b)to (e)is used to hold an

(&) The home of a parent or guardian, except that a child maxpectanmother of an unborn child in custody if supervisory
not be held in the home of a parent or guardian if the parentsarvicesof a home detention program are provided to an expectant
guardianhas been convicted unde40.010f the first-degree in motherheld under sulflm) (a) the authorized rate of the facility
tentionalhomicide, or under 240.050f the 2nd-degremten  for the care of the expectambther or the authorized rate for those
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supervisoryservices shall be paid by the county in a county haviegt at the hearing shall be granted a rehearing upon request for
a populationof less than 500,000 or by the department in a courggod cause shown.
havinga population of 500,000 or more. If no authorized rate has fb) If no petition has been filed by the time of the hearing, a
beenestablished, a reasonable sum to be fixed by the court sigalld may be held in custody with approwdlthe judge or circuit
be paid by the county in a county having a population of less thedurt commissioner foan additional 72 hours from the time of the
500,0000r by the department in a county having a population péaring, excluding Saturdays, Sundays and legal holidays, only if,
500,0000r morefor the supervision or care of the expectant motfasa result othe facts brought forth at the hearing, the judge or cir
er. cuit court commissioner determines that probable cause exists to
(3) A child taken into custody under43.981may be held in believe that the child is an imminent danger to himself or herself
a hospital, fostehome, treatment foster home, relatsviebme or or to others, that probable cause exists to belieaethe parent,
other appropriate medical or child welfare facility whichrist guardianor legal custodian of the child or other responsible adult

usedprimarily for the detention of delinquent children. is neglecting, refusing, unable or unavailable to provide adequate
History: 1977 c. 354355 447, 1979 c. 3001983 a. 1721983 a. 18%.329 (5)  supervisionand care qrif the childis an expectant mother who
1985a. 3321993 a. 4461997 a. 27292, 1999 a. 9 wastaken into custody under48.19 (1) (cmr (d) 8, that prob

ablecause exists to believe that there is a substantial risk that if the
child expectant mother is not held, the physical health of the un
born child, and of the child when born, wile seriously &écted

48.208 Criteria for holding a child in a secure detention
facility. A child may be helih a secure detention facility if the

intakeworker determines that one of the following conditions ap), endangered by the child expectant mdthbabitual lack of

plies: , o _ , self-controlin the use of alcohol beverages, controlled substances
(3) The child consents in writing to being heldoirler to pre oy controlled substance analogs, exhibitea severe degree, and
tecthim or her from an imminent physical threat from another aRg pelieve that the child expectant mother is refusing ordfased
suchsecure custody is ordered by the judge in a protective. ordgraccept any alcohol or other draguse services fefed to her
(4) Probablecause exists to believe that the child, having beemis not making ohas not made a good faitHcet to participate
placedin nonsecure custody by an intake worker undé8207 in any alcohol or other drug abuservices dered to her The ex
(1) or by the judge or a circuit court commissioner undéB=21 tensionmay be granted only once for any petition. In the event of
(4), has run away or committed a delinquent act and no other sféilure to file a petition within the extension period provided for
ablealternative exists. in this paragraph, thedge or circuit court commissioner shal or

History: 1977 c. 3541979 c. 3001985 a. 1761993 a. 16377,385 491, 1995  derthe childs immediate release from custody
a.27, 77,1997 a. 2922001 a. 61 3) PR
Courtsmay hold juveniles in contempt of court, but only under the criteria under ( ) OCEEDINGSCONCERNING CHILDREN IN NEED OF PROTEC

s.48.205 and this section. 70 Attgen. 98. TION OR SERVICESAND UNBORN CHILDREN IN NEED OF PROTECTION
o ) o o ORSERVICESAND THEIR CHILD EXPECTANTMOTHERS. (ag) Proceed
48.209 Criteria for holding a child in a county jail. Sub  ingsconcerning a child who comes within the jurisdiction of the

jectto the prqvision;of €8.208 a county jail may be used as acourtunder s48.130r an unborn child and a child expectanth
securedetention facility if the criteria under either sgb) or (2)  er of the unborn child who come within the jurisdiction of the

aremet: courtunder s48.133shall be conducted according to this subsec
(1) Thereis no other secure detention facility approved by tHon.

departmendf corrections or a county which is available and: (am) The parent, guardian, or legal custodian may waive his
(@) The jail meets the standards for secure detention facilitiesher right to participate in the hearing under this section. After

establishedy the department of corrections; anywaiver, a rehearinghall be granted at the request of the par
(b) The child is held in a room separated eerdoved from in ent, guardian, legal custodian, or any other interested party for

carcerateddults; goodcause shown.

(c) The child is not held in a cell designfed the administra (b) If present at the hearing, a copy of the petition shall be given
tive or disciplinary segregation of adults: to the parent, guardian t&gal custodian, and to the child if he or

T - sheis 12 years of age or olddrefore the hearing begins. If the
(d) Adequate supervision is provided; and child is an expectant mother who has been taken into custedy un
(€) The judge reviews the status of the child every 3 days.gers.48.19 (1) (cm)r (d) 8, a copy of the petition shall also be

(2) The child presents a substantial risk of physical harm tgivento the unborn child, through the unborn chilguardian ad
otherpersons in the secure detention facibty evidenced by pre litem, before the hearing beginBrior notice of the hearing shall
vious acts orattempts, which can only be avoided by transfer tge given to the child parent, guardian and legaistodian, to the
thejail. The provisions of sulfl) (a)to(e) shall be met. The child child if he or she is 12 years of age or older and, if the chid is
shall be given a hearing and transferred only upon order of tegpectanmother who has been taken into custodyler s48.19
judge. (1) (cm)or (d) 8, to the unborn child, through the unborn clsild’

History: 1977 c. 3541989 a. 311993 a. 981995 a. 77 guardianad litem, in accordance with48.20 (8)

Cross Refeence: See also DOC 346.01Wis. adm. code. . .

(d) Prior to the commencement of the hearing, the parent,

48.21 Hearing for child in custody . (1) Hearing; when —guardianor legal custodian shall be informby the court of the
HELD. (a) If a child who has been taken into custody is not releagdi§gationsthat have been made or may be mdde nature and
unders.48.2Q a hearing to determine whether the child shalt coRossibleconsequences of this hearing as compar@ossible fu
tinueto be held in custody under the criteria ofi§s205to48.209  tUrehearings, the right to confroand cross—examine witnesses
shallbe conducted bghe judge or a circuit court commissione@nd the right to present witnesses. ) o
within 48 hours of the time the decisiém hold the child was  (€) If the parent, guardian or legal custodian or the child is not
made excluding Saturdays, Sundays, degal holidays. By the representetby counsel at the heanng and the child is continued in
time of the hearing a petition underd8.25shall be filed, except custodyas a result of the hearing, the parent, guardian, legat custo
thatno petition need be filed where a child is taken oustody dianor child may request through counsel subsequently appointed
unders.48.19 (1) (bjor(d) 2.or7. or wherethe child is a runaway O retained or through a guardian ad litem that the order to hold the
from another state, in whiotase a written statement of the-reachild in custody be reheard. If thequest is made, a rehearing
sonsfor holding achild in custody shall be substituted if the petishalltake place as soon as possible. Arger to hold the child
tion is not filed. If no hearing has been held within 48 hours, e custody shall be subject to rehearing for good cause, whether
cluding Saturdays, Sundays, and legal holidays, or if no petiti® not counsel was present.
or statemenhas been filed at the time of the hearing, the child (3m) ParenTAL NOTICEREQUIRED. If the child has been taken
shallbe releasedxcept as provided in péb). A parent not pres into custody because he or stmmmitted an act which resulted
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in personal injury odamage to or loss of the property of angthewith respect to the parent to makpossible for the child to return
the court, prior to the commencement of any hearing utider safelyto his or her home.
section,shall attempt to notify the chilslparents of the possibility  (c) The judge or circuit court commissioner shall make the
of _dlsclosyre of the identity of the child and the parents, o_f tlﬁﬁdings specified in par(b) 1.and3. on a case-by-case basis
child’s police records and ghe outcome of proceedings againspasedon circumstances specific tioe child and shall document
the child for use in civil actions for damages against the child gf reference the specific information on which those findargs
the parents and of thearents’ potential liability for acts of their hasedn the custody orderA custody order that merely references
children. If the court is unable to provide thetice before com par.(b) 1.or 3. without documenting or referencing thetecific
mencemenbf the hearing, it shall provide the chd@arents with  jnformationin the custody order or an amended custody dheer
the specified information in writing as soon as possible after thgtroactivelycorrects an earlier custody order that doeoot
hearing. ply with this paragraph is not digient to comply with this para
(4) ConTINUATION OF cusToDY. If the judge or circuit court graph.
commissionefinds that the child should ntinued in custody  (d) 1. If the judge or circuit court commissioner finds that any
under the criteria of €8.205 he or she shall enter one of the fol of the circumstances specified in8.355 (2d)b) 1.to5. applies
lowing orders: with respect to a parent, tiiedge or circuit court commissioner
(a) Place the chilavith a parent, guardian, legal custodian oshallhold a hearing within 30 days after the date of that finding
otherresponsible person and may impose reasonable restrictitmdetermine the permanency plan for the chifé hearing is held
on the childs travel, association with other persons or places ofiderthis subdivision, the agency responsible for preparing the
abodeduring the period of placement, including a condition rgpermanencylan shall file the permanency plan with the cowtt
quiring the child to return to other custody as requestestiioiect lessthan 5 days before the date of the hearing.
the child to the supervision of an agency agreeing to supervise the 2 |f ahearing is held under subH, at least 10 days before
child. Reasonable restrictions may be placed upon the conduciffdateof the hearing the court shall notify the child, any parent,
the parent, guardian, legal custodian or other responsible perg@Rrdian,and legal custodiaof the child, and any foster parent,
which may be necessary to ensure the safety of the child.  treatmentfoster parent, or other physical custodian described in
(b) Order the child held in an appropriatenner under s. s.48.62 (2)of the child of the time, place, and purpose of the-hear

48.207 48.2080r 48.209 ing.
(5) ORDERSIN WRITING. (@) All orders to holdh custody shall 3. The court shall give a foster parent, treatment fpstent,
bein writing, listing the reasons and criteria forming the basis for other physical custodian described id4&.62 (2)who isnoti-
the decision. fied of a hearing under sub2l.an opportunity to be heard at the
(b) An order relating to a child held in custody outside of higearingby permitting the foster parent, treatment foster parent, or
or her home shall also include all of the following: otherphysical custodian to makenaitten or oral statement dur

1. Afinding that continued placement of the child in his or héRd the hearing, or to submit a written statement prior to the hear
homewould be contrary to the welfare tfe child. Unless the N9; relevant to the issues to be determined at the hearing. A foster
judgeor circuit court commissioner finds that amithe circura ~ Parenttreatment foster parent, or other physical custodian who
stancesspecified in s48.355 (2d) (b) 1to 5. applies, the order "€ceivesa noticeof a hearing under subd. and an opportunity
shallin addition include a finding as to whetitae person who 0 be heard undehis subdivision does not become a party to the
took the child into custodgnd the intake worker have made-reaProceeding on which the hearing is held solely on the basts of
sonableefforts to prevent the removal of the child from the hom&€iving that notice and opportunity to be heard.
while assuring that the chillhealth and safety are tharamount ~ (6) AMENDMENT OF ORDER. An order placing a child under
concernsand a finding as to whether the person who tilek sub.(4) (a)on conditions specified in this section may at any time
child into custody and the intake worker have made reasoefiblebe amended, with notice, so as to place the child in anéther
forts to make it possible for the child to return safely homéf or of custody for failure to conform to the conditions originally im
for good cause shown digfent information is not available for posed. A child may be transferred to secure custody if he or she
the judge or circuit court commissioner to make a findingoas meets the criteria of 48.208
whetherthose reasonablefefts were made to prevent the remov  (7) INFORMAL DisPosITION. If the judge or circuit court com
al of the child from the home, a finding as to whether those reasefissionerdetermines that the best interests of the child and the
ableefforts were made to make it possible for dindd to return public are served gin the case o child expectant mother who
safelyhome and an ordéor the county department, departmenthasbeen takeinto custody under €8.19 (1) (cm)or (d) 8, that
in a county having a population of 500,000 or moregency pri  the best interests of the unborn child and the public are served, he
marily responsible for providing servicés the child under the or she may enter a consent decree undis.82or order the peti
custodyorder to file with the court sfi€ient information for the tion dismissed and refer the matter to the intake worker for-infor
judgeor circuit court commissioner to make a finding as to whethal disposition in accordance with48.245
er those reasonablefefts were made to prevent the removal of History: 1977 c. 3544471979 c. 3001983 a. 3991985 a. 31; 1993 a. 981995

the child from the home by no later than 5 days after the dated#? 77,275 1997 a. 35237, 292, 2001 a. 1661, 109. )
the order Theperiod under sub. (1) (a) runs from the time the intake worker decitekito
o . . . thechild. Curtis Wv. State, 192 Wis. 2d 719531 N.W2d 633(Ct. App. 1995).
2. If the child is held in custody outside the home in a place

mentrecommended by the intakeorker a statement that the 48.213 Hearing for adult expectant mother in  custody .
courtapproves the placement recommended by the intake workey HearING; WHEN HELD. (@) If an adult expectant mother of an
or, if the child isplaced outside the home in a placement other thaAbornchild who has been taken into custody is not released un
aplacement recommended by the intake workestatement that der 5.48.203 a hearing to determine whether the adult expectant
the court hasgiven bona fide consideration to the recommendgnothershall continue to be held custody under the criteria of s.
tions made by the intake worker and all partietating to the 48.205(1m) shall be conducted by thedge or a circuit court
placemenbf the child. commissionewithin 48 hours after the time that the decision to
3. If the judge or circuit court commissioner finds that any dfold the adult expectant mother was made, excluding Saturdays,
the circumstances specified s.48.355 (2d) (b) 1to 5. applies Sundaysand legal holidays. By the time of the hearingettion
with respect to a parent, a determinatibatthe county depart unders.48.25shall be filed, except thab petition need be filed
ment,department, in a county haviagpopulation of 500,000 or when an adult expectannother is taken into custody under s.
more,or agency primarily responsible for providing services u8.193(1) (b)or (d) 1.or 3., in which case a written statement of
derthe custody order is not requiredri@ke reasonablefefts thereasons for holding the adult expectant mother in custody shall
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be substituted if the petition is not filed. If no hearing has be@ssaryto ensure the safety of the unborn child and of the child
held within those 48 hours, excluding Saturde§sndays and4e whenborn.

gal holidays, or if no petition or statement has been filed at the time(y) Order the adult expectant mother to be held in an appropri
of the hearing, the adult expectant mother shall be released exg@panner under €8.207 (1m)

asprovided in par(b). _ _ _ (4) OrDERsIN WRITING. All orders to hold an adult expectant
(b) If no petition has been filed by the time of the hearing, afotherof an unborn child in custody shall be in writing, listing the

aqlﬁlt(ra]xpectant ﬁ}OtPer: of adn unborn chitdy be held in CL_lStOde reasonsand criteria forming the basis for the decision.

with the approval of the judge or circuit court commissioner for oy A\ exovENT OFORDER. An order under SUk3) (2)impos

anadditional 72hours after the.tlme of the_hearlng, excluding Saﬁ1 (rgstrictions on an adult expectambther of al??zjr(]b)ornpchild

urdays,Sundays and legal holidays, only if, as a result of the fagfs, ot any time be amended, witbtice, so as to place the adult

broughtforth at the hearing, thiedge or circuit court commtis expectantmother in another form of custody for failure of the

sionerdetermines that probable cause exists to believahba - - :
is a substantial risk that if the adult expectant mother is not hegggggxpectant mother to conform to the conditions originally im

the physical health of the unborn child, avfithe child when born, . L
will be seriously décted or endangered by the adespectant _(8) INFORMAL DIsPosiTION. If the judge or circuit court com
missionerdetermines that the best interestst@ unborn child

mother’shabitual lack of self-control ithe use of alcohol bever dth bii d. the iud Lo .
ages,controlled substances controlled substance analogs; ex2ndthe public are served, the judge or circuit ceorhimissioner
may enter a consent decree undet&32or order the petition dis

hibitedto a severe degree, and to believe that the edpéictant ' ter th he intak ver for inf .
motheris refusing or has refused to accept any alcohol or otfgjssedand refer the matter to the intake worker for informal dis
positionin accordance with €.8.245

drugabuse servicesfefed to her or is not making or has nwde History: 1997 5. 2092001 . 61
agood faith ebrt to participate in any alcohol or other drug abuse H'Sto": a. 2972001 a.

servicesnffered to her The extension may be granted oahce 48.215 Mother-young child care program. Sections

for any petition. In the event of failure to file a petition within th . T
extensionperiod provided for in this paragraph, felge or cir ﬁ?_.lgton48h2”hdé)arr1é)t arlgplr);rtr? nggﬁ% f%r‘tllgcmatlmgthe moth
cuit court commissioner shall order the adult expectant nisthet H?S/wlr;_ glcggl 2 39 prog u )

immediaterelease from custody

(2) PROCEEDINGSCONCERNINGUNBORN CHILDREN IN NEED OF 48,227 Runaway homes. (1) Nothing containedh this see
PROTECTIONOR SERVICESAND THEIR ADULT EXPECTANT MOTHERS.  tjon prohibits a home licensed unde#8.48or 48.75from pro
(a) Proceedings concerning an unborn child and an adult€Xpgging housing and services to a runaway child with the consent
tantmother of the unborn child who come within 1basdnctlon _of the child and the conseottthe childs parent, guardian or legal
of the court under €8.133shall be conducted according to thigystodianunder thesupervision of a county department, a child
subsection. welfareagencyor the department. When the parent, guardian or

(b) The adult expectant motheray waive the hearing underlegal custodian and the child both consent to the provision of these
this section. After any waivea hearing shalle granted at the-re servicesand the child has not been taken icstody no hearing
questof any interested party asdescribed in this section is required.

(c) A copy of the petition shall be given to the adult expectant (2) Any person who operates home under sulfl) and Ii
mother,and to the unborn child, through the unborn chitfliard  censedinder s48.480r48.75 when engaged in sheltering a+un
ian ad litem, before the hearitggins. Prior notice of the hearingaway child without the consent of the chiédbarent, guardiaor
shallbe given to the adult expectant mother and unborn childlgyal custodian, shall notify the intake workertbé presence of
accordanceith s.48.203 (7) the child in the home within 12 hours. The intake worker shall

(d) Prior to the commencement of the hearing, the adult expaetify the parent, guardian and legal custodian as soon as possible
tant mother and the unborohild, through the unborn chilsl’ of the childs presence in that home. A hearing shall be held under
guardianad litem, shall be informed kige court of the allegations sub.(4). The child shall not be removed from the home except
thathave been made or may be maHe,nature and possible eon with the approval of the court under s(d). This subsection does
sequencesf this hearing as compared to possible future hearinggot prohibit the parent, guardian or legal custodian from cenfer
theright to confrontand cross—examine witnesses and the right timng with the child or the person operating the home.
presenwitnesses. (3) Forrunaway children who have been taken into custody

(e) If the adult expectant mother is not represented by coungetithen released, the judgeay with the agreement of the per
atthe hearing and the adult expectant motheoriginued in custo sonsoperating the homes, designate homes licensed under ss.
dy as a result of the hearing, the adult expectant mother may48.48and48.75as places for the temporary care and housing of
quest through counsel subsequently appointed or retained sschchildren. If the parenguardian or legal custodian refuses
througha guardian ad litem that the order to hold the adult expéo consent, the person taking the child into custody omtiage
tantmother in custody be reheard. If the request is made, a-reha@rkermay release the child to one of the homes designated under
ing shall take place as soon as possible. Any order to hold the athigt section; however hearing shall be held under s{#). The
expectanmother in custody shall sibject to rehearing for good child shall not be removed from the home exaeifh the approval
causewhether or not counsel was present. of the court under sulp4). This subsection does not prohibit the

(3) CONTINUATION OF cusToDy. If the judge or circuit court Parentguardian, or legal custodian from conferring with the child
commissionefinds that the adult expectant mother should be cofif the person operating the home.
tinuedin custody under the criteria 0f48.205 (1m)the judge or (4) (a) If the child’s parent, guardian or legal custodian does
circuit court commissioner shall enter one of the following ordemsot consent to the temporacgreand housing of the child at the

(a) Release the adult expectant mother and impose reasong#fli@wayhome as provided under syB) or (3), a hearing shall
restrictionson the adult expectant mothertravel, association Peheld on the issue by the judge or a circuit coorhmissioner
with other persons or p|aces of abode during the period (m'r.thewnhln 24 hOl.JrS of the time that the child entered- the rUnaW_ay
der,including a condition requiring the adult expectant mother fiome,excluding Saturdays, Sundays and legal holidays. Fhe in
returnto other custody as requested; or subject the expéictant takeworker shall notifythe child and the child’parent, guardian
motherto the supervision of an agency agreeing to supervise fidegal custodian of the time, place and purpose of the hearing.
adult expectant motherReasonable restrictiomsay be placed (b) If, in addition to jurisdiction under p&c), the courthas
uponthe conduct of the adult expectant mother which may be ngaisdiction over the child under $48.13to0 48.14 excluding s.
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48.14(8), or under s938.12t0938.14 a hearing may be heldun  (2) RIGHT OF PARENTSTO COUNSEL. Whenever a child is the
ders.48.210r938.21 subjectof a proceeding involving a contested adoption or the in

(c) For the purposes of this section, the court has jurisdictigfluntarytermination of parental rights, any parent under 18 years
overa runaway child only to the extent that it may hold the-he¥ age who appears before the cailnall be represented by ceun
ingsand make the orders provided in this section. sel; but no such parent may waive counsel. A minor parent peti

(d) At the hearing, the child, the chiibarent, guardian or-le tioning for the voluntary termination of parentaghts shall be
gal custodian and a representative of the runavaaye may pres representethy a guardian ad litem. & proceeding involves a con

entevidence, cross—examine and confront witnesses and be reffaiedadoption or the involuntary termination of parenmights,
sentecby counsel or guardian ad litem. ny parent 18 years old or older who appears before the court shall

- - . berepresented by counsel; but the parent may waive counsel pro
(€) Atthe conclusion of the hearing, the court may order: \;jeqthe court is satisfied such waiver is knowingly and voluntar
1. That the child be released to his or her parent, guandiany made.

legal custodian; or . (2m) RIGHT OF EXPECTANTMOTHER TO COUNSEL. (a) When an
2. That, with the consent of the child and the runaway homgbornchild is alleged to be in need of protection or servizes
the child remain in the care of the runaway home for a period @ér s 48.133 the expectant mother of the unborn child, if the ex

not more than 20 days. Miout further proceedings, the childpectantmother is a child, shall be represented by counsel and may
shallbe releasedhenever the child indicates, either by statemeRfbt waive counsel.

or conduct, that he or she wishes to leave the home or wheneve(rb) If a petition under $48.133is contested, no expectant

therunaway home withdraws its consent. During this time perioglyihermay be placed outside of her home unless the expectant
not to exceed 20 days ordered by the court, the sfldfent, qieris represented by counsailthe fact-finding hearing and
guardianor legal custodian may not remove tteld from the g,psequenproceedings. If the petitiois not contested, the €x
homebut may confer with the child or with the person operatingstanmother may not bplaced outside of her home unless the
the home. If, at the conclusion of the time period ordered by {g,ectanmother is represented by counsel at the hearing at which
courtthe child has not left the home, and no petioncerning ;o placements made. An adult expectant moteswever may
thechild has beefiled under 5.48.13 48.133 938.120r938.13  \\aive counsel if the court is satisfied that the waiver is knowingly
the child shall be released from the home. If a petition concernigeyyoluntarily made and the court may place the adult expectant

thechild has been filed under48.13 48.133 938.120r938.13  yqtheroutside of her home even though the adult expectant moth
the child may be held inemporary physical custody under SSgras not represented by counsel.

48.20t0 48.210r938.20to_938.21 . . (c) For an expectant mother under 12 years of age, the judge
(5) No person operating an approved or licensed home i,y ‘apnoint a guardian ad litem instead of counsel.
compliancewith this section is subject to civil or criminal liability (3) POWEROF THE COURTTO APPOINTCOUNSEL. EXCept in pre

by virtue of false imprisonment. . i .

yHistory: 1977 c. 35419F7)9 c. 3001985 a, 1761995 a. 771997 a. 2922001 2. C€€diNgsUnder s48.13 at any time, upon request or on its own
61 motion, the court may appoint counsel for the child or any party

unlessthe child or the party has or wishes to retain counsel of his

48.23 Right to counsel. (1g) DerINITION. In this section, or her own choosing. The court may not appoint counsel for any
“counsel” means an attorney acting as adversary counsel wprsty other than the child in a proceeding undet&13
shalladvance and protect the legal rights of the party represented(3m) GUARDIANS AD LITEM OR COUNSEL FOR ABUSED OR NE-
andwho may not act as guardian ad litem or court-appointed speecTEDCHILDREN. Thecourt shall appoint counsel for any child
cial advocate for any party in the same proceeding. allegedto be in need of protection or services unddgsl3 (3)

(1m) RIGHT OF CHILDREN TO LEGAL REPRESENTATION. Children  (3m), (10), (10m)and(11), except that if the child is less than 12
subjectto proceedings under this chapter shall ieraéd legal Yyears of age the court may appoint a guardian ad litem instead of
representatioms follows: counsel. The guardian ad litem or counsel for the child may not

() Any child held in a securetention facility shall be repre @ctas counsel for any other party or any governmentaboial
sentecby counsel at all stages of the proceedings, but a child @gencyinvolved in the proceeding and may not act as court-
yearsof ageor older may waive counsel if the court is satisfied th@PPointedspecial advocate for the child in the proceeding.

the waiveris knowingly and voluntarily made and the court ac  (4) PROVIDING COUNSEL. In any situation under this section in
ceptsthe waiver which a child has a right to be represented by coumsi pro

(b) 1. Ifa child isalleged to be in need of protection or servic \ided counsel at the discretion of the court and counsel is not
unders.48.13 the child may be represented by counsel at the dﬁ@owmgly and v_oluntanly waived, the court shall refer_the child
cretionof the court. Except as provided in suBid.a child 15 to the state public defender and counsel shall be appointed by the

yearsof age or older may waive counsel if the court is satisfigtia{ePublic defender under 877.08without a determination of
suchwaiver is knowingly and voluntarilnade and the court-ac indigency. If the referral is of a child who has filed a petition under
ceptsthe waiver s.48.375 (7) the state public defender shall appoint counselwith

L . . in 24 hours after that referral. Any counsel appointed in a petition
2. If the petition is contested, the conmay not place the child g0’ nder s48.375 (7)shall continue to represent ttieild in any
outsidehis or her home unless the child is represented by cou

tthe fact—finding heari d sub ¢ dingthe If eal brought under&09.105unless the child requests substitu
atthe tact=finding hearing and subsequent proceediNgMElt v of counsel or extenuating circumstances make it impossible
petitionis not contested, the court may not place the child outs

. o counsel to continue to represent the child. In any situation un
his or her home unless the child is represented by counsel at P y

X . . . ?sub.(Z) or (2m) in which a parent 18 years of age or over or
hearingat which the placement is made. For a child under 12 yeges, it expectant mother is entitled to representation by counsel;
of age, the judgenay appoint a guardian ad litem instead of eoun

ounselis not knowingly androluntarily waived; and it appears
sel. _ _ o thatthe parent or adult expectant mother is unablefocatoun

(c) Any child subject to the jurisdiction of the court under selin full, or the parent or adult expectant motseindicates; the
48.14(5) shall be represented by counsel. Waiver of counsel courtshall refer the parent or adult expectant mother to the author
may be accepted by the court. ity for indigency determinatiorspecified under €77.07 (1) In

(cm) Any minor who is subject to the jurisdiction of the circuiany other situation under this section in which a person has a right
courtunders.48.16and who is required to appear in court shatb be represented by counsel or is provided counsel at the-discre
berepresented by counsel. tion of the court, competent and independent counsel shall be pro
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videdand reimbursed in any manrseritable to the court regard interestsof that persoror unborn child. If the guardian ad litem
lessof the persors ability to pay except that theourt may not determineghatthe best interests of the person are substantially in
ordera person who files a petition undeB$3.1220r813.125t0  consistentwith the wishes of that person, the guardiariteth
reimbursecounsel for the child whisz named as the respondenshallso inform the court and the court may appominsel to rep

in that petition. resentthat person. The guardian ad litéwas none of the rights

(5) COUNSEL OF OWN CHOOSING. Regardlessf any provision Or duties of a general guardian.
of this section, any party is entitled to retain counsel of his or her(b) In addition to any other duties and responsibilities required
own choosing at his or her own expense in any proceeding undéa guardian ad litem, a guardian ad litem appointed for a child
this chapter who is the subject of a proceeding undet&13or for an unborn

History: 1977 c. 354355, 447, 449 1979 c. 300356 1987 a. 271987 a. 383  child who is the subject of a proceeding undets133shall do
1989a. 31 Sup. Ct. Order51 Ws. 2d xxv (1989)1989 a. 56107, 1991 & 2631993 | of the following:
a.377,385, 395, 451, 491; 1995 a. 2777; 1997 a. 2921999 a. 9149 2001 a. 103 :

Cross-reference: See s48.275 (2) concerning contribution toward legal-ex 1. Unless grantetbave by the court not to do so, personally
pensesy parent or guardian. or through a trained designee, meet with the child or expectant

Thecourt erred by failing to inform the parents of their right to a jury trial and H i
representatioby counsel. In reéfmination of Parental Rights to M. A. 116 Ws. fhotherof the unborn child, assess the appropriateness and Safety

2d 432, 342 N.W2d 410(1984). of the environment of thehild or unborn child and, if the child is
Neitheratemporary custody order nor a custodial interrogation were proceedir@id enough to communicate, interview the child and determine the
undersub. (1) (a). State VVOOdS.,ll7. Ws. 2d 701345 N.W2d 457(1984). child’s goa|s and concerns regarding his or her p|acement_
Whena party to a CHIPS action is represented by both adversary counsel and a - .
GAL, adversary counsel must be allowed to zealously represent thes eligmtssed 2. Make clea_lr and specific reslommendatlons_ to the court
wishes,even if the GAL holds an opposing view Interest of TL. 151 Ws. 2d 725 cerningthe best interest of the child or unborn child at every stage
445N.W.2d 729(Ct. App. 1989). of the proceeding.
The right to be represented by counsel includes the rightetctige counsel. In
Interest of M.D.(S)168 Ws. 2d 996485 N.W2d 52(1992). (4) MATTERSINVOLVING CHILD IN NEED OF PROTECTIONOR SER-

The prohibition in sub. (3) against appointingunsel for a party other than the VICES. (@) In any matteinvolving a child found to be in need of
child is unconstitutional. Joni B. $tate 202 Ws. 2d 1 549 N.W2d 411 (1996). ofectionor services, the guardian ad litem midyeappointed
Sub.(4) does not say in cases other than those under s. 48.375 that appointmegng . ) / !
counseldoes not continue after an appkas been filed. Section 809.85 providesOf | _the appointment is continued under s{), do any of the fel
otherwise. Juneau County DepartmesitHuman Services James B. 2000 WI App lowing:
86,234 Wis. 2d 406610 N.w2d 144 .. . .
UnderJoni B.,juvenile courts have discretionary authority to appoint counsel for 1. P)artlmpate in permanency planning under48s38 and

parentsn CHIPS cases. When a parent requests counsel or when circumstances4dsd 3 (

areasonable concern that the parent will not be able to provide meaningful self-repre " :
sentationthe court must exercise that discretion. Stalfammy L.D. 2000 WI App 2. Petition for a Change n placement undeiBs357

200,238 Ws. 2d 516617 N.W2d 894 3. Petition for terminatiolf parental rights or any other mat
ter specified under ¢18.14

4. Petition for revision oflispositional orders under43.363

5. Petition for extension of dispositionatders under s.
48.365

6. Petition for atemporary restraining order and injunction

48.235 Guardian ad litem. (1) APPOINTMENT. () The court
may appoint a guardian ad litem in any appropriate matter under
this chapter
(b) The court shall appoint a guardian ad litem for a muaer
entpetitioning for the vqunt_ary termlne_ttlon of !oarental ”ghts'_,,gwders.813.1220r813.125
() The court shall appoint a guardian ad litem for any chi 7. Petition for relief from gudgment terminating parental
who is the subject of a proceeding to terminate parental rights ht. der s48.46 gudg 9p
whethervoluntary or involuntaryfor a child who is the subject of rights un er sao. ) )
acontested adoption proceeding and for a child who is the subject 79- Petition for the appointment of a guardian undé8<77
of a proceeding under 48.9770r 48.978 (2), therevision of a guardianship order unde48.977 (6)or the
(d) The circuit court may appoiatguardian ad litem for a mi removalof ‘T’I guardlaq under 98'_977 @ L
nor in a proceeding under 48.375(7) to aid the circuit courtin 7,m. Bring an action or motion for the determination of the
determiningunder s48.375 (7) (cwhether or not the minor is ma Child’s paternity under s167.45
ture and well-informed enough toake the abortion decision on 8. Perform any other duties consistent with this chapter
herown and whether or not the performance or inducement of the(b) The court shall order the agency identified undéBs355
abortionis in the minots best interests. (2) (b) 1.as primarily responsible for the provision of services to
(e) The court shall appoint a guardian ad litem, or extend thetify the guardian ad litem, if ansegarding actions to be taken
appointmentof a guardian ad litem previously appointed undemderpar (a).
par.(a), for any childalleged or found to be in need of protection (4m) MATTERSINVOLVING UNBORN CHILD IN NEED OF PROTEG
or services, if the court has ordered, or if a request or recommengian or ServICES. (a) In any matter involving an unbochild
tion has been made that the court ortie child to be placed out foundto be in need of protection or services, the guardian ad litem
of his or her home under 48.3450r 48.357 may, if reappointed or if the appointmentdsntinued under sub.
(f) The court shall appoint a guardian ad litem, or extend ti&), do any of the following:
appointmeniof a guardian ad litem previously appointed under 1. Participate in permanency planning under48€s38 and
par. (a), for any unborn child alleged or found to be in need @f8.43(5) after the child is born.
protectionor services. 2. Petition for a change in placement unde8s357

(2) QuaLIFicaTions. The guardian ad litem shall be an attor 3. petition for terminationf parental rights or any other mat
neyadmitted to practice in this state. No person who is an int@gr specified under 8.14after the child is born.
estedparty in a proceeding, who appears as counsel or court= 3, “patition for a commitment of the expectant mother of the

appointedspecial advocate in a proceeding on behalf of any parfy,,mchild under ch51 as specified in $t8.14 (5)
or who is a relative or representative of an interested party i a pro

ceedingmay be appointed guardian ad litem in that proceeding. - ) - o
(3) DUTIES AND RESPONSIBILITIES. (a) The guardian ad litem 5. Petition for extension of dispositionatders under s.

shallbe an advocate for the best interests of the persombarn 48.365 N o o )

child for whom the appointmeiis made. The guardian ad litem 6. Petition for atemporary restraining order and injunction

shall function independentjyn the same manner as an attorneynders.813.122or 813.125after the child is born.

for a party to thection, and shall considdaut shall not be bound 7. Petition for relief from gudgment terminating parental

by, the wishes of that person or thesitions of others as to the bestights under s48.46after the child is born.

4. Petition for revision oflispositional orders under43.363
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7g. Petition for the appointment of a guardian undéB<D77 thecourt may order the county of venue to pay the compensation,
(2), therevision of a guardianship order unde4&8.977 (6)or the in whole or in part, and may order theoposed adoptive parents
removalof a guardian under 48.977 (7)after the child is born. to reimburse the countyn whole or in part, for the payment.

7m. Bring an action or motion for the determination of the (d) At any timebefore the final order in a proceeding in which
child’s paternity under s(67.45after the child is born. aguardian ad litem is appointed for a child under this chapier

8. Perform any other duties consistent with this chapter courtmay order a parent, agency or proposed adoptive parent to
(b) The court shall order the agency identified undeB55 Placepayments in an escrow accoum@an amount estimated to

(2) (b) 1.as primarily responsible for the provision of services [&?suiﬁcient to pay any compensation and fees payable under par

notify the guardian ad litem, if ansegarding actions to be taken(P) Or (C)- _
underpatr (a). (e) If the court orders a pareot proposed adoptive parent to

(5) MATTERSINVOLVING MINOR PARENT. The guardian ad litem '€imbursea county under pafb) or (c) 2, the court may order a

for a minor parent whose parental rights are the subject of a:volﬁﬁc’r‘;’“""t‘?“d‘ilrmanotI for the arr?ount of theimbursergerg in favor
tary termination proceeding shall interview the minor parieat, ©! th€ county and against the parent or proposed adoptive parent

vestigatethe reason for the termination of parental rights, assé¥g0 is responsible for the reimbursement. _
thevoluntariness of the consent and inform the minor parent of his(f) The court may enforce its ordewaderthis subsection by
or her rights and of the alternatives to, andefiect of, termina  means of its contempt powers.
i i History: Sup. CtOrder 151 Ws. 2d xxv (1989)1991 a. 189263 1993 a. 16
tion of parental rlghts. . . . 318 395 1995 a. 27275 1997 a. 237292 334 1999 a. 149

(6) COMMUNICATION TO A JURY. In jury trials under this chap  udicial Council Note, 1990:This section is designed to clarify when a guardian
ter, the guardian ad literar the court may tell the jury that theadlitem may or shall be appointed under this chapter; to define the duties of the guard

; : ; ian ad litem; and to require the adoptive parents to pay guardian ad litem fees in inde
guardlanad litem represents the interests of the perscmmborn pendentadoptions and the agency to do so in adoptions pursuant to s. 48.837.

child for whom the guardian ad litem was appointed. _ Sub.(1) indicates when a guardian ad litento be appointed, leaving broad discre
(7) TERMINATION AND EXTENSION OF APPOINTMENT. The ap  tionto the court for such appointments.

; B ; ; Sub.(1) (b)and (c) set forth situations in which a guardian ad litem is required.
pomtmentof a guardlan ad litem under SL(H)) terminates upon While there are situations in which adversary counsel are an altertwagivgiardian

the entryof the court final order or upon the termination of anyadiitem or more desirable and therefore required under s. 48.23, the committee con
appealin which the guardian ad litem participates. The guardiglydedthat the best interests of the child must be reflected by a guardian ad litem in
: o : ; the situations enumerated in these paragraphs.
ﬁ]d “t?][n may apriealt’ Tay gartlmpatetln ar:jatlﬁpeal OI(‘jdnanEI(-j lit Sub. (2) continues the qualifications currently in s. 48.235.
er an appea '_S _a en_ y any party an € guardian ad li ergub. (3) addresses the responsibilities of the guardian ad litem. The guardian ad
choosesot to participate in that appeal, he or she shallfite  litem is to be an advocate for thest interests of the person for whom the appointment

theappellate court a statement of reasons for not participating. igmade. The definition specifically rejects the view that the guardian ad litem should
; ; ; ) il ;L = represent the wishes of the subject when they deetit from interests. The guard
respectlva)f the guard|an ad litem'decision not to participate in ian ad litem is required to inform the court whbe wishes of the person feif from

anappeal, theppellate court may order the guardian ad litem tahatthe guardian ad litem believes to be his or her best interests. The definition also

participatein the appeal. At any time, the guardian ad litem arzgesseshefact that the guardian ad litem should be independent and function in the
! ! memanner as the lawyer for a parfhis includes the responsibility to serve appro

party or the person for whom the appointmentisde may request iaiedocuments, to advocate in accordance with the rules of evidence, to avoid ex
in writing or on the record that theurt extend or terminate theparte communication, and the like.
appointmentor reappointment. The court may extend that ap Sub.(4) is designed to suggest the possible duties of a guardian ad litem after a

: : : ; ; =HIPSorder Continuation of the guardian ad litésndiscretionary with the court
pointment,or reappoint a guardian ad litem appointed under t uch situations, as provided in sub. (7). Sub. (4) specifically permits the continued

section,after the entry othe final order or after the terminationinvolvementof the guardian ad litem in permanency planning and in the monitoring

of the appeal, but the court shall specifically state the scope of ¢hige placement. It also makes it clear that, if it is in the best interests of the child,
AT f . : ; theguardian ad litem may seek the termination of the parental rights of the parents
responsibilitiesof the guardian ad litemuring the period of that of the child and prosecute such an action. It ismended to limit the responsibilities

extensionor reappointment. to those noted. The court may require the department to give appropriate notice to

; ; ; eguardian ad litem so the duties can be fulfilled.
(8) CompEnsATION. () A guardian ad litem appointed unde}h Sub.(5) clarifies the responsibilities of the guardian ad litem for minor parents in

this chapter shall be Compensat?d at a rate that the court dgf€hinationcases, in the way of investigation and communication.
minesis reasonable, except that, if the court orders a county to pagub.(6) permits the guardiaad litem or court to explain to the jury that he or she
the compensation of the guardian ad litem under(paor (c) 2, representshe interests of the person. This is to avoid unnecessary confusion.

the amount orderemay not exceed the compensation payable toSub.(?) providesfor the termination of appointment of the guardian ad litem upon
entry of the cour final order unless the court extends or reappoints, indicating the

aprivate attorney under 877.08 (4m) (h) scopeof continuing responsibilityThere are a Ige number of things a guardiad

(b) Subject to pa(c) the court may order either or both of thditem might do during the period of extension or reappointment, including participate
! in permanency planning, seek extension or revision of dispositional orders, seek a

pa}rentsof a child for whom a guardian ad Iitdmappqinted under changein placement and the like. The court might well identify general concerns to
this chapter to pay all or any part of the compensation of the-guartlichthe guardian ad litem should continue tcaktentive, leaving to the guardian

i i it ; H H dlitem the methods to cargut the delegation of responsibilitfhis subsection also
ian adlitem. In addition, upon motion by the guardlan ad IIterﬁpi?rovidesfor the involvement of the guardian ad litem in appeals, leaving to the guard

the court may order either or both of the parents of the child to payad litem broad discretion as to whether and how to participate. The requirement
thefee for an expert witness used by thmrdian ad litem, if the that the guardian ad litem notify the appellate court if the guardititeatchooses

; ; ; participate is to ensure that the guardian ad litem reflects on this important deci
guardlan ad litem shows that the use of the expert is necessa@gﬂaThe appellate court may require participation, notwithstanding the guardian ad

assistthe guardian ad litem in performing his or her functions @fem's decision.
dutiesunder this chapterif one or both parents are indigent or if Sub.(8) retains the current law that, unless the court otherwise ordecsthiy

the court determines that it would be unfair to a parent to requn@/sthe fees of the guardian ad litem in matters under this chaptet creates an
exceptionfor uncontested termination proceedings and uncontested adoptions, in

him or her to paythe court may order the county of venue to pajhich cases the adoptive parents oragency are required to pay this fee unless the
the compensation and fees, in whole or in part. If the candeirs  courtfinds they are unable to do sBhe court is given the authority to require ad

the county of venue to pay because a parent is indigentotime vancepaymenbf the guardian ad litem fees into an escrow account. [Re Oféer ef

| d ith both of th imb %ve Jan. 1, 1990]
may a S_O oraer elt, er or both of the parents to reimburse t §vhena party to a CHIPS action is represented by both adversary counsel and a
county,in whole or in part, for the payment. GAL, adversary counsel must be allowed to zealously represent thes eligmtssed

(¢) 1. In an uncontested termination of parental rights aﬁ@hﬁfﬁ‘ﬂ;;&‘éfﬁ'ﬁgq‘gg{ Opposing view Interest of 1L 151 Ws. 2d 725
adoptionproceeding under €8.833 the court shall order the = A courts power to appropriate compensation for court-appointed counsetis nec
agencythat placed the child for adoption to pay the compensatiessaryfor the efective operation of the judicial system. In ordering compensation
of the childs guardian ad litem for attorneys a court should abide by the s. 977.08 (4m) rate wteEmrietain quali

O . fied andeffective counsel at that rate, but should order compensation at the rate under
2. In an uncontested termination of parenigthts and adop SCR81.01or 81.02, or a higher rate when necessiargecure ééctive counsel.
tion proceeding under 48.8350r48.837 the court shall order the Friedrichv. Dane County Circuit CL92 Wis. 2d 1 531 N.W2d 32(1995).

; : 441 Exceptas provided in sub. (8), a guardian ad litem appointed under ch. 48 is to be
proposedadoptive parents to palge compensation of the chid aid by the countyregardless of the type of action or the paseability to pay

guardianad litem. If the proposed adoptive parents are indigentiichael T. v. Briggs,204 Ws. 2d 401555 N.W2d 651(Ct. App. 1996).
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48.236 Court—-appointed special advocate. (1) Desic- court-appointedpecial advocate shall also disclose ihfarma
NATION. In any proceeding under48.13in which the court finds tion to all parties to the proceeding. altourt—appointed special
that providing the servicesf a court—appointed special advocatedvocatediscloses information in violation of the confidentiality
would be in the best interests of the child, the court may requesguiremenspecified in this paragraph, the court—appointed spe
a court-appointed special advocate programesignate a person cial advocate is liable to any person damaged as a result of that dis
who meets the qualifications specified in s(i®) as acourt— closurefor such damages as may be proved and, notwithstanding
appointedspecial advocate to undertake the activities specified$r814.04 (1) for such costs and reasonable actual attorney fees as
sub.(3). A court—appointed special advocate does not becomgay be incurred by the person damaged.

partyto the proceeding and, as a nonpartgty not make motions  (b) Observe thehild who is the subject of the proceeding and
or call or cross—examine witnesses. A designation under this sti child’s living environment andf the child is old enough to
sectionterminates when the jurisdiction of the court over the chitbmmunicateinterview the child; interview the parent, guardian,
unders.48.13terminates, unless the court disdfes the court- legal custodian or other caregivef the child who is the subject
appointedspecial advocate sooner of the proceeding and observe that peisdising environment;

(2) QuaLIFicaTions. A court—appointed special advocateandinterview any other persomho might possess any informa
shallbe a volunteer or employee of a court-appointed special 4@n relating to the child anthe childs family that is relevant to
vocate program who has been selected and trained as providdhgsubject of the proceeding. A court-appointed special advocate
the memorandum of understanding enteired under s48.07 (5) mMayobserve or interview the child at any location without the per
(a). No person who is a party in a proceeding, who appearsndigsionof the childs parentguardian, legal custodian or other
counselor guardian ad litem in a proceeding behalf of any party caregiverif necessary to obtain aimyformation that is relevant to
or who is a relative or representative gfaaty in a proceeding may the subject of the proceeding, except that a court-appointed spe

be designated aa court-appointed special advocate in that pr&ial advocate magntera childs home only with the permission
ceeding. of the childs parent, guardian, legal custod@other caregiver

(3) AcTiviies. A court-appointed special advocate may bgr after obtaining a court ordgrermitting the court-appointed

; ; - 2. “Specialadvocate to do so. A court—-appointed spegiblocate
;ji::!gnatedjnder sub(1) to perform any of the following activi who obtains any information undéris paragraph shall keep the

) ) . information confidential and may disclose that information only

(2) Gather information and make observations about the chiiglhe court. If a court-appointed special advocate dischrsgs
for whom the designation is made, the chikdimily and any other jnformationto the court under this paragraph, the court-appointed
personresiding in the same home as the child and provide that §hecialadvocate shall also disclose that information to all parties
formationand those observations to the court in the form of wrifg the proceeding. If a court-appointed special advocate discloses
tenreports orif requested by the court, oral testimony informationin violation of the confidentiality requirement speci

(b) Maintain regular contact with the child for whom the desidied in this paragraphhe court-appointed special advocate is li
nationis made; monitor the appropriateness and safety of the erableto any person damaged as a result of that disclosusecbr
ronmentof the child, the exterib which the child and the chikl’ damagess may be proved and, notwithstandingl<l.04 (1) for
family are complying with any consent decree or dispositional @uchcosts and reasonable actual attorney fees as may be incurred
der of the court and with any permanency plan undt8.88 and by the person damaged.
the extent to which any agency that is required to provide serviceqc) Exercise anyther authority that is consistent with the
for the child and thehild’s family under a consent decree,-dismemorandunof understanding entered into undet&07 (5) (a)
positionalorder or permanency plan is providing those services; (5) |yvunimy FrRom LIABILITY. A volunteer court-appointed
and,based on that regulaontact and monitoring, provide infor gpecial advocate designated under lpor an employee of a
mationto the court in the form ofritten reports qrif requested  court-appointedspecial advocate program recognized under s.
by the court, oral testimony 48.07(5) is immunefrom civil liability for any act or omission of

(c) Promote the best interests of the child. the volunteer or employee occurring while acting within the scope

(d) Undertake any other activities that are consistent with taé his or heractivities and authority as a volunteer court-
memorandunof understanding entered into undet&07 (5) (a) appointedspecialadvocate or employee of a court-appointed spe

(4) AUTHORITY. A court that requests court-appointed spe Cial advocate program.
cial advocate program wesignate a court-appointed special ad Histoy: 1999a.149
vocateto undertake the activities specified in s(&).may include
in the order requesting theéesignation an order authorizi_ng_the SUBCHAPTERV
court—appointedpecial advocate to do any of the following:

(a) Inspect any reports and records relating to the child who is
the subject of the proceeding, the chdldamily and any other per
sonresiding in the same home as the child that are relevant to the . o . o .
subjectmatter of the proceeding, including records discoverat#8.24 Receipt of jurisdictional information; intake in -
unders.48.293 examination reports under48.295 (2)law en  quiry. (1) Information indicating that a child or an unborn child
forcementreports and records under 48.396(1) and938.396 should be referred to the court as in need of protection or services
(1), court records under $48.396 (2) (apnd938.396 (2) (a)so shallbe referred to the intake workerho shall conduct an intake
cial welfare agency records under48.78 (2) (apnd938.78 (2) inquiry on behalf othe court to determine whether the available
(a), abuse andeglect reports and records undet&981 (7) (a) factsestabllsh prima facie Jurl5d|ctlon and to dete_rmme the best
11r. and pupil records under £8.125 (2)(L). The order shall |nterestsof the childor unborn child and of the public with regard
alsorequire the custodian of any report or record specified in tisany action to be taken.
paragraphto permit the court—appointed special advocate (Im) As part of the intake inquirythe intake worker shall in
inspect the report or record on presentation by twurt— form the child and the child’parent, guardian and legal custodian
appointedspecial advocate of a copy of the ordéx court— thatthey or the adult expectamother of an unborn child that she,
appointedspecial advocate that obtains access to a report or redd®y request counseling from a person designated by the court to
describedn this paragraph shall keep the information containgifovidedispositional services under48.069
in the report or record confidential and may discloseittfiatma (2) (@) As part of the intake inquiry the intake worker may
tion only to the court. |& court—appointed special advocate disconduct multidisciplinary screens and intake conferences with
closesany information to the court undéhis paragraph, the noticeto the child, parent, guardian and legal custodian treto

PROCEDURE

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/48.13
https://docs.legis.wisconsin.gov/document/statutes/2001/48.236(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.236(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.13
https://docs.legis.wisconsin.gov/document/statutes/2001/48.07(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.07(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.236(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.38
https://docs.legis.wisconsin.gov/document/statutes/2001/48.07(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.236(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.293
https://docs.legis.wisconsin.gov/document/statutes/2001/48.295(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.396(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.396(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.396(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.396(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.396(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.981(7)(a)11r.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.981(7)(a)11r.
https://docs.legis.wisconsin.gov/document/statutes/2001/118.125(2)(L)
https://docs.legis.wisconsin.gov/document/statutes/2001/814.04(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/814.04(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.07(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.236(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.07(5)
https://docs.legis.wisconsin.gov/document/acts/1999/149
https://docs.legis.wisconsin.gov/document/statutes/2001/48.069

21 Updated 01-02Wis. Stats. Database CHILDREN’S CODE 48.245

adultexpectant mother of the unborn child. If s(#m) applies, Th_?_recbeipt of phg_neéneiﬁage c?_rlllfmgou?ty Sokfia'tfﬁ”’iﬁf ageml?]ﬁtrt]emion to
.  Jiaminli ecificabuse combined with specifitformation about the abuse, which the agency
the intake worker shall conduct a mU|t|d|SC|p|'nary screen undgt;elleda referral, constituted the “receipt of referral information” under sulan@)

s.48.547if the child or expectant mother has not refused to parti@iggeredthe 40-day period for requesting that a petition to be filed. Sheboygan
pateunder par(b). CountyDepartment of Health and Human Servicedodell G. 2001 WI App 1240
) Wis. 2d 516 625 N.w2d 307
(b) No child or other persamay be compelled to appear at any
conferenceparticipate ira multidisciplinary screen, produce any48.243 Basic rights: duty of intake worker . (1) Before
papersor visit any place by an intake worker conferringwith the parent, expectant mother or child during the
(2m) (a) In counties that have an alcohol arlker drug abuse intakeinquiry, the intake worker shall personally inform parents,
programunder s48.547 a multidisciplinary screen shall be eon expectanmothers and children #ars of age or older who are
ductedfor: the focus of an inquiry regarding the need for protection or ser
2. Any child alleged to be in need of protection and servicticesthat the referral may result in a petition to the court and of
who has at least 2 priadjudications for a violation of $25.07 all of the following: _ N
(4) (a)or(b), 125.085 (3) (bpr125.09 (2)or a local ordinance that (@) What allegations could be in the petition.

strictly conforms to any of those sections. (b) Thenature and possible consequences of the proceedings.
4. Any child 12 years of age or older wheguests and cen (c) The right to remain silent and the fact that silence of any
sentsto a multidisciplinary screen. party may be relevant.
5. Any child who consent® a multidisciplinary screen4e  (d) The right to confront and cross—examine those appearing
questecby his or her parents. against them.
6. Any expectantother 12 years of age or over who requests (e€) The right to counsel under48.23
andconsents to a multidisciplinary screen. (f) The right to present and subpoena witnesses.

(b) The multidisciplinary screen may be conducted by an in (g) The right to a jury trial.
takeworker for any reason other thénose specified in the criteria (h) The right to have the allegations of ftition proved by
underpar (a).. _ _ ~ clearand convincing evidence.

(3) If the intake worker determines ageault of the intake in(3) |f the child or expectant mother has not had a hearing under
quiry that the child or unborn child should be referred tacthet, s 48.210r48.213and was not present at an intake conferenee un
theintake worker shall requesitat the district attornegorpora  der s. 48.24 the intake worker shall inforrthe child, parent,
tion counsel or other &€ial SpeCIerd in s48.09file a petltlon. guardianand |ega| Custodian‘ or expectant mqtherappropriate’

(4) If the intake worker determines ageault of the intake in  of the basigights provided under this section. The notice shall be
quiry that the case should be subjecan informal disposition, or given verbally either in person or by telephone, andwirting.
shouldbe closed, the intake worker shall so proceed. If a petitidhis notice shall be given so as to allow diéld, parent, guardian,
hasbeen filed, informal disposition may notcur or a case may legal custodian or adult expectant motherfisignt time to pre
not be closedinless the petition is withdrawn by the district attorparefor the plea hearing. This subsection does not apply to cases
ney, corporation counsel or otherfiofal specified in s48.09 or  of informal disposition under 48.245
is dismissed by the judge. (4) This section does not apply if the child or expectanther

(5) Theintake worker shall request that a petitimnfiled, en  Waspresent at a hearing unde#8.210r 48.213
ter into an informal disposition or close the case within 40 daysaoyésg%i 1977 c. 3541979 c. 3001985 a. 31; 1987 a. 271995 a. 2777, 1997
Soqnemf rec_eipt O_f_rEf_erral informaﬂonlf th_e case is closed or " A'cHips proceeding is not a criminal proceeding within the meaning of the 5th
aninformal disposition is entered into, the district attormeype  amendmentMirandawarnings are not requiréd be given to the CHIPS petition
ration counsel or other 6éial under s48.09shall receive written  sibctesen hough he b e custody and subject o pirogation, i order
noticeof such action. If a law enforcemaaficer has made a rec s7oN.w.2d 586(Ct. App. 1997)
ommendatiorconcerning the child, or thenborn child and the ex
pectantmother of the unborn child, the intake worker sfal  48.245 Informal disposition. (1) The intake worker may
ward this recommendation to the district attornegrporation enterinto a written agreement with all partiehich imposes in
counselor other dficial under s48.02 With respect to petition formal disposition under this sectiortlife intake worker has de
ing a child or unborn child to be in need of protection or servicaerminedthat neither the interest$ the child or unborn child nor
informationreceived more than 40 days before filing ple¢ition  of the public require filing o& petition for circumstances relating
may be included to establish a conditionpaittern which, together to ss.48.13t048.14 Informal disposition shall be available only
with informationreceived within the 40-day period, provides # the factgpersuade the intake worker that the jurisdiction of the
basisfor conferring jurisdiction otthe court. The judge shall dis court, if sought,would exist and upon consent of the child, parent,
misswith prejudice any such petition which is not referred or fileduardianand legal custodian; or upon consent of the ahijoee
within the time limits specified within this subsection. tantmother her parent, guardian and legal custodian and the un

(6) Theintake worker shall perform his or her responsibilitie0rn child, by the unborn child’'guardian ad litem; or upon con
underthis section under general written policies whichjttuge Sentof the adult expectant mother and the unborn childhby

shall promulgate under $8.06 (1)or (2). unbornchild's guardian ad litem. _

History: 1975 c. 4301977 c. 3541979 c. 300331, 355, 359 1987 a. 3391989 (2) (a) Informal disposition may provider any one or more
a.31, 56, 1993 a. 981995 a. 77275, 448 1997 a. 292 of the following:

Underthe facts of the case, sub. (5) did not mandate dismissal although referral was ; ; :
notmade within 40 days. In e J. L. %3 Ws. 2d 126420 N.w2d 398(Ct. App. . 1 That the child appeavith a parent, guardian or legal custo
1988). dianfor counseling and advice or that @dult expectant mother

Undersub. (1), “information indicating that a child should be referred to the courppearfor counseling and advice.

is that quantum of information that would allow a reasonable intake worker te evalu . . .
atethe appropriate disposition of the mattér Interest of J.\W. 159 Ws. 2d 754 2. That the child and a parent, guardian and legal custodian

465 N.W2d 520(Ct. App. 1990). abideby such obligations as will tend to ensure the rehabilitation,
Sub.(5), when read in conjunctiasith sub. (3), requires that an intake worker re protectionor care of the child or that the expectant mother abide

questthe district attorney to file a petition and does not require the intake Workerts?, such obligations asill tend to ensure the protection or care of
make a recommendation that a petition be filed. Interest of Antonio MZWs. . e
2d 301, 513 N.W2d 662(Ct. App. 1994). the unborn child and the rehabilitation of the expectant mother

Undersub.(2) (b), a parent is not be required to cooperate, and a refusal to-cooper 3, That the child or expectant mother submit to an alcohol and
ate cannot be used as evidence supporting a CHIPS petition. Sheboygan Ceun P Jrs
partmentof Health and Human ServicesJodell G. 2001 WI App 1&40 Ws. 2d "liferdrug abuse assessment that conforms to the criteria specified

516,625 N.w2d 307 under s48.547 (4)and that is conducted by an approved treatment
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facility for an examination of the use of alcohol beverages, camtedthe intake worker may request the district attorney or eorpo
trolled substances or controlled substance analoglebghild or ration counsel to file a petition.

expectanmother and any medical, personal, fanaifysocial ef (5) Informal disposition shall be terminated upon the request
fects caused by itsse,if the multidisciplinary screen conductedof the child, parent, guardian or legal custodian, upon request of
unders.48.24 (2)shows that the child or expectant mother is ahe child expectaniother her parent, guardian or legal custodian
risk of havingneeds and problems related to the use of alcohsi the unbornchild by the unborn child’ guardian ad litem, or
beveragescontrolledsubstances or controlled substance analogponthe request of the adult expectant mother or the unborn child
andits medical, personal, family or sociafests. by the unborn chil& guardian ad litem.

4. That the chilcbr expectant mother participate in an alcohol (5m) An informal disposition is terminatedttiie district attor
andother drugabuse outpatient treatment program or an eduggey or corporation counsel files a petition within @dys after re
tion program relating to the abuse of alcohol beverages, controligsipt of notice of the informal disposition underd8.24 (5) In
substances or controlled substance analogs, if an alcohol and athehcase statements made to the intake worker durinigtiiee
drug abuse assessment conducted under stibe@icommends inquiry are inadmissible.

outpatienttreatment or education. (7) If at any time during the period of informal disposition the
(b) Informal disposition may nanclude any form of residen intakeworker determines that the obligations imposed under it are
tial placement and may not exceed 6 morghsept as provided notbeing met, the intake worker may cancel the informal disposi
undersub.(2r). tion. Within 10 daysafter the cancellation of the informal disposi
(c) If theinformal disposition provides for alcohol and othefon, the intake worker shall notify the district attornegrpora
drug abuse outpatient treatment unger (a) 4, the child and the tion counsel or other fi€ial under s48.090f the cancellation and
child’s parent, guardian or legal custodiantte adult expectant request that a petition be filed. The judge shall dismiss with-preju
mother,shall execute an informed consent form that indicates ti§hge any petition which is not filed within the time lingpecified
theyare, or that she is, voluntarily and knowingly entering into df this subsection.
informal disposition agreement for the provision of alccéiod (8) If the obligations imposed under the informal disposition
otherdrug abuse outpatient treatment. aremet, the intake worker shall so inform the child and a parent,

(2r) If an informal disposition is based on allegations that@ardianand legal custodian, the child expectant mother par
child or an unborn child is in need of protection or services, ti§8t,guardian and legal custodian and the unborn child by the un
intakeworker mayafter giving written notice to the child and thePorn childs guardian ad litem, or thelultexpectant mother and
child’s parent, guardian and legaistodian and their counsel, iftheunborn child by the unborn chidguardian ad litem, in wit
any, or after giving written notice to thehild expectant mother ing. and no petition may be filed on the ajes that brought about
her parentguardian and legal custodian and their counsel, jf arf€informal disposition nor may the cigass be the sole basis for
andthe unborn child byhe unborn child guardian ad litem, or @ Petition under ssi8.13t0 48.14
aftergiving written notice to the adult expectant mother coun (9) Theintake worker shall perform his or her responsibilities
sel,if any, andthe unborn child, by the unborn chidjuardian ad underthis section under general written policies whichjtiuge
litem, extend the informal disposition for up to an additional hall promulgate under 48.06 (1)or (2).
monthsunless the child or the chifdparent, guardian or legal eus _History: 1977c. 354 1979 c. 300331, 359 1985 a. 31; 1987 a. 27285 339
todian, the child expectant motherer parentguardian or legal 03 1991 @ 213253 3151993 a. 981995 a. 2477, 275 448 1997 a. 80292
custodian or the unborn child by the unborn chilgliardian ad
litem, or the adult expectant mother or the unborn child by the
born child’s guardian ad litem, objects tee extension. If the
child or the childs parent, guardian or legal custodian, the chil
expectanimother her parent, guardian or legal custodian or “’6}
unbornchild by the unborrehild’s guardian ad litem, or the adult

48.25 Petition: authorization to file. (1) A petition initiat

lmg proceedings under this chapter shall be signed by a person who
sknowledge of the facts alleged or is informed of them and be
vesthem to be true. The distriattorney corporation counsel
other appropriate fifial specified under g18.09may file the
petitionif the proceeding is under48.130r48.133 The counsel

or guardian ad litem for a parent, relative, guardian or child may

T . Clile a petition under €18.130r48.14 The counsel or guardian ad
ommendo the district attorney aorporation counsel that a peti |itay, for an expectant mother or the guardian ad litem for an un

tion be filed under s48.130r 48.133 An extension under this )., chilg may file a petition under48.133 The district attor

h ; . ; : ISIUOMey corporation counsel or other appropriate person designated
An extension under this subsection of an informal disposion y, corp bprop b g

. : ' - by the court may initiate proceedings unde4&14in a manner
lating to an unborn child who is alleged to be in need of protectlgﬁeciﬁedby the court
or services may be granted after the child is born. :

2) If th ding ib ht under #48.130r 48.133 th
(3) The obligations imposed under an informal dispositiog:{( ) © proceeding, [Srougit Uncer or 3 the

- . . - ) trict attorney corporationcounsel or other appropriatdiofal
andits efective date shall be set forth in writing. The child and}, 5 file the petition, close the case, or refer the case back to intake

aparent, guardian and legal custodian, the child expectant motQg#hin 20 days after the date that the intake wogkezcommen
herparent, guardian arldgal custodian and the unborn child byyationwas filed. A referral back to intake may be made only when
the unborn childs guardian ad litem, or thelult expectant mother e gistrict attorneycorporation counsel or other appropriatie of
andthe unborn child by the unborn chidjuardian ad litem, shall ¢ja| gecides not to file a petition or determines that further inves
receivea copy as shall any agency providing services under thationis necessarylf the case is referred back to intake upon a
agreement. decisionnot to file a petition, the intake worker shall close the case
(4) Theintake worker shall inform the child and the clsld’ or enter into an informal disposition within 20 days. If the case is
parent,guardian and legal custodian, the child expectant mothesferredbackto intake for further investigation, the appropriate
her parent, guardian arldgal custodian and the unborn child byagencyor person shall complete the investigation within 20 days.
theunborn childs guardian ad litem, or tlelult expectant mother If another referral is made to the district attoynegrporation
andthe unborn child by the unborn chddjuardian ad litem, in counselor other appropriate fiial, it shall be considered a new
writing of their right to terminatéhe informal disposition at any referralto which the time limits of this subsection shall apfiize
time or object at any time to the fact or terms of the infordi®l time limits in this subsection may only be extended by a judge
position. If an objection arises the intake worker may alter thgona showing of good cause unde#8.315 If a petition is not
termsof the agreement or request the district attorney or corpofited within the time limitations set forth in this subsection and the
tion counsel to file a petition. If the informal disposition is termicourthas not granted an extensitime petition shall be accompa
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niedby a statement of reasons for the del@ilie court shall dis (b) The name, birth date and address of the expectant mother
misswith prejudice a petition which was not timely filed unless (bm) The names and addresses of the parent, guardian, legal
the court finds at the plelaearing that good cause has been showistodianor spouse, if anyf the expectant mothef the expee
for failure to meet the time limitations. tant mother is &hild, the name and address of the spouse, if any
(3) If thedistrict attorneycorporation counsel or other appro of the expectanmother if the expectant mother is an adult, ibr
priate official specified in s48.09refuses to file a petition, any no such person can be identified, the name and address of the near
personmay request thizdge to order that the petition be filed anstrelative of the expectant mother
a hearing shall be held on the requeshe judge may order the .y \yhether thexpectant mother is in custody and, if so, the
filing of the petition on his or her own motion. The matter Mayj,e\here the expectant mother is being held and the time when
notbe heard by the judge who orders the filing of a petition. ¢ oy nectant mother was taken into custody unless theee is
(6) If a proceeding is brought under8.13 any party to or spnaplecause to believe that disclosure of that information would

any governmentabr social agency involved in the proceedingegyltin imminent danger to the unborn child, expectant mother
may petition the court to issue a temporary restraining order ag@hysical custodian.

injunctionas provided in $813.1220r813.125 The court exer d) . .
i et ; Whether the unborn child, when born, may be subject to the
cising jurisdiction under this chapter shall follow the procedur, 2 deralindian Child Vielfare Act.25 USC 191 to 1963

unders. 813.1220r 813.125except that the court may combin ) e ; X .
hearingsauthorized under 813.1220r813.125and this chapter () Reliable and credible information which forms the basis of
the petitioner for the temporary restraining order amjdnction the allegations necessary to invoke the Ju_rlsdlctlon of the court un
is not subject to the limitations undei84.3.122 (2pr813.125 (2) ders.48.133and to provide reasonaletice of the conduct or
andno fee is required regarding the filing of fetition under s. circumstanceso be considered by the court, together with a-state
813.1220r813.125 mentthat the unborn child is in need of protection or care and that

History: 1977 c. 354447;1979 c. 300331, 355,359 1985 a. 2341993 a. 318 the expectant mother i& need of supervision, services, care or
1995a. 77 1997 a. 292 rehabilitation.

“Good cause” undesub.(2) is determined by first considering the best interests . . .
of thechild. Additional factors are whether: 1) the party seeking thegememtof  (f) If the expectant mother is a child and the child expectant
time has acted in good faith; 2) the oppasing party is not prejudiced; and 3) the diigifotheris being held in custody outside of her home, reliable and
2856 422 N W2d 893(CL App. 1088). o et O > credible information showingthat continued placement of the

If the state fails to comply with the mandatory filing procedures pursuant to séilild expectant mother in her home woble contrary to the wel

(2), the petition must be dismissed with prejudice. In Interest of CXeKWs. 2d  fare of the child expectant mother andhless any of the circum
612,453 N.W2d 897(1990). ie . . .
In a case referred by the district attorney of one county to another ceacttydis stancesspecified in s48.355 (2d) (b) 1to 5. applies, reliable and

trict attorney had 20 days under sub.t®2}ct following the respective referrals by credibleinformation showing that the person wiook the child
Eg‘i"/‘_\tg'gel"‘é%rgfrs of each countfitate vEverett231 Ws. 2d 616605 N.W2d 633 axnectanimother intocustody and the intake worker have made

R ' reasonablefforts to prevent the removal of the child expectant
48.255 Petition; form and content. (1) A petitioninitiat- Motherfrom the home, while assuring that the child expectant
ing proceedings under this chaptether than aetition under s. Mothers health and safety are the paramount concerns, and to
48.133 shall be entitled, “Inthe interest of (child name), a per Makeit possible for the child expectant mother to return safely
sonunder the age of 18nd shall set forth with specificity: home.

(a) The name, birth date and address of the child. (2) If any of the facts required under s(b). (a)to (cm) and

(b) The names and addresses of the chipdrent, guardian, () or(1m) (@)to(d) and(f) are not known or cannot be ascertained
legal custodian or spouse, if any; or if no such person can be-ideRY the Petitionerthe petition shall so state.
fied, the name and address of the nearest relative. (3 If the information required under suf) (e)or (1m) (e)

(c) Whether the child is in custadgnd,if so, the place where 1S NOt stated, the petition shall be dismissedroended under s.
thechild is being held and the time he or she was taken into-cuét§-263 (2)
dy unless there is reasonable cause to believe that such disclosufd) A copy of a petition under sufil) shall be given to the
would result in imminent danger to the child or physical custehild if the child is 12 years of age or over and to the parents,

dian. guardian, legal custodian and physical custodian. A copy of a
(cm) Whether the child may be subject to the federal Indidtgtition under sub(1m) shall be given to the chiléxpectant
child welfare act25 USC 191 to 1963 mother,if 12 years of age or ovdrer parents, guardian, legal €us

(e) If the child is alleged to come within the provisions of §0dianand physical custodian and the unborn child bytitgorn
48.13 0r48.14 reliable and credible information which forms th&hild’s guardian ad litem or to treult expectant mothethe un
basisof the allegations necessary to invoke the jurisdiction of tR@rn child through the unborn chiliguardian ad litem and the
courtand to provide reasonable notice of the conduct or circuRfysical custodian of the expectant motlieany. A copy of a
stanceso be considered by the cotagether with a statement thatPetition under sub(1) or (1m) shall also be given to the tribe or
the child is in need of supervision, services, care or rehabiIitl'zlticﬂF|’-i1_f|1(;|j with thICF t_Ele th”CLfI_S EﬁatedhOY Vglth W_f#ﬁh tu'eldu'nbom

(f) If the child is being held in custodyutside of his or her €Ni'd may be eligible Tor ahiation when born, ITthechild IS an
home,reliable and credible information showing that continuelfdianchild or the unborn child may be an Indian child when born.
placemenbf the child in his or her home would be contrary to the (5) Subsectiongl) to (4) do not apply tgpetitions to initiate
welfareof the child and, unless any of the circumstances specifie¢iroceeding under 48.375 (7)
in 5.48.355 (2d) (b) 1to5. applies, reliable and credible informa History: 1977 c. 3541991 a. 2631995 a. 2777, 352 1997 a. 2922001 a. 109
tion showing that the person who took the child into custody ancf CHIPS petition that alleged that a child was the victim of sexual abuse, but con
theintake worker have made reasonableres to prevent the e ‘hechonormaten giang isetoan nfernce et fere was someting he cout
moval of the child from the home, while assuring that the childof Courtney E184 Wis. 2d 592516 N.W2d 422(1994).
healthand safety are the paramount concerns, and to make it pos
sible for the child to return safely home. 48.257 Petition to initiate a procedure to waive paren -

(1m) A petition initiating proceedings under®.133shall be tal consent prior to a minor s abortion. (1) A petition to
entitled“In the interest of (J. Doe), an unborn child, and (expethitiate a proceeding under 48.375 (7)shall be entitled, “In the
tant mothets name), the unborn chitdexpectant mother” and interestof ‘JaneDoe’, a person under the age of 18", and shall set
shall set forth with specificity: forth with specificity:

(&) The estimated gestational age of the unborn child. (@) The name “Jane Doe” and the misatate of birth.
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(b) A statement that the minor is pregnant and the estimatdvho is an adult, unlegbe adult expectant mother voluntarily
gestationabhge of the fetus at the time that the petition is filed, argbpearsthe court mayssue a summons requiring the adult expec
a statement that the minor is seeking an abortion. tant mother to appear personally before the court at a time and
(c) The name and address of the person who inteqisfirm ~ placestated.
or induce the abortion, Known. If that person is not known, the (2) Summonamaybe issued requiring the appearance of any
nameand address of the clinic or other medical facility that irotherperson whose presence, in the opinion of the court, is-neces

tendsto perform or induce the abortion, if known. sary.
(d) A request for waiver of the parental consent requirement (3) (a) 1. If the petition that was filed relates to facts concern
unders.48.375 (4) ing a situation under €8.13o0r a situation under 48.133involv-

(e) A statement alleging that the minor is mature and weliRg an expectant mother who is a child, the court shall also notify
informedenough to make her own decision on wheterot to  unders.48.273 the child, any parent, guardian and legizdto
havean abortiorand facts stitient to establish that the minor isdian of the child, any foster parent, treatment foster parent or other
matureenough and well-informed enoutghmake her own deci physicalcustodian described in 43.62 (2)of the child, the un
sion. born child by the unborn child’guardian ad litem, if applicable,

(f) A statement alleging that, if the circuit court does not fin@ndany person specified in pé), (d) or (e), if applicable, of all
that the minor is mature enough and well-informed enough Rgaringsnvolving the child except hearings on motionsvidiich
makeherown decision, the circuit court should find that having\?t'ce”%d only be provided to the child and his or her counsel.
anabortion is irthe minots best interest and factsfitient to es ~ Whenparents who are entitled to notice have the same place of
tablishthat an abortion is in the mirerbest interest. residencenotice to one shall constitute notice to the othEre

. . first notice to any interested parfgster parent, treatment foster

(9) A statement acknowledging that the minor has fhekn X i - ,
informed of the risks and consequences of abortion and the rig%en_tor other physical custodian described iA&62 (2)shall
andconsequences of carrying the pregnancy to term. € written and may have a copy of the petition attached to it.

(h) If the minor is not represented by counsel, the place wh Jereatternotice of hearlngs may b(_a given tajephone at_least
andthe manner in which tk?ainor wishgs to be nbtifieg of pro qfhoursb.efore the time of the hearing. The person giving tele

) X . P10 shonenotice shall place in the case file a signed statement of the
ceedings under €8.375 (7)until appointment of counsel under

5.48.375 (7) (a) 1If the petition is filed by a member of the glgr time notice was given and the person to whom he or she spoke.

; : ; 1m. The court shall give a foster parent, treatment foster par
on behalf of the mingrthe place where and manner in which the : X . : :
member of the clegy wishes to be notifiedf proceedings under ENLOr other physical custodian described #i&s62 (2who is ne
s.48.375 (7) tified of a hearing under subdl. an opportunity to be heard at the

(2) Thedirectorof state courts shall provide simplified formsy 5/ 0R PETTY SO TE5TE% A, (EREten SOt P
for use infiling a petition under this section to the clerk of circui g the hearing, or to submit a written statement prior to the hear
courtin each county _ _ _ ing, relevant to the issues to be determined at the hearing. A foster

(3) Theminor who is seeking the abortion shall sign the namgyrent, treatment foster parent or other physical custodian
“JaneDoe” on the petition to initiate a proceeding undei8s375  scribedin s.48.62 (2)who receives a notice of a hearing under
(7). No other person may be required to sign the petition.  sypd.1. and an opportunity to be heard under this subdivision does

(4) Theclerk of circuit court shall give copy of the petition notbecome a party to the proceeding on which the hearing is held
to the minor or to the member of the digwho files a petitioon  solely on the basis of receiving thabtice and opportunity to be

behalfof the minor if any. heard.

(5) Theminor, or the intake worker under48.067 (7m)shall 2. Failure to give notice under sulddto a foster parent, treat
file the completegetition under this section with the clerk of cir ment foster parent or other physical custodian describesl in
cuit court. 48.62(2) does not deprive the court of jurisdiction in the action or

(6) No filing fee may be chged for a petition under this sec proceeding. If a foster parent, treatment foster parent or other
tion. physicalcustodian described in48.62 (2)is notgiven notice of

History: 1991 a. 263315, a hearing under subd., that persommay request a rehearing on

the matter during the pendenoyan order resulting from the hear

48.263 Amendment of petition. (1) Except as provided in ing. If the request is made, the court shall order a rehearing.
$.48.255 (3) no petition, process or other proceeding magtise  (y) 1. Except as provided in suld, if the petition that was
missedor reversed for any error or mistake if the case and the idgpy relates to facts concerning a situation undé8si3or asitu
tity of the child or expectant mother named in the petition may 88, under s48.133involving an expectant mother who is a child
readily understood by the court; and the court may order @pqif the child is a nonmaritathild who is not adopted or whose
amendmenturing the defects. _ ~ parentsdo not subsequently intermarry as provided under s.

(2) With reasonable notification to the interested parties ag7.60and if paternity has not been established, the court shall

prior to the taking of a plea under48.3Q the petition may be notify, under s48.273 all of the following persons:
amendedat the discretion of the court or person who filed the peti 5 A person who has filed a declaration of interest under s.

tion. After the taking of a plea, the petition may be amended pig; o5

\éf@%ﬁg objecting party is allowed a continuance for a reason b. A person alleged to the court to be the father ottiilel

History: 1977 c. 3541979 c. 3001995 a. 771997 a. 292 or whomay based on the statements of the mother or other infor
mationpresented to the court, be the father of the child.

48.27 Notice; summons. (1) (a) After a petition has been 2. A court is not required to provide notice, under sihdo
filed relating to facts concerning a situation specified under any person who may be the father of a child conceived as a result
48.13o0r a situation specified in 48.133involving anexpectant of a sexual assault if a physician attests to his or her belief that
motherwho is a child, unless thgarties under sui3) voluntarily therewas a sexual assault of the childiother that may have-re
appearthe court may issue a summons requitimgperson who sultedin the childs conception.
haslegal custody of the chilth appear personalignd, if the court  (c) If the petition that was filed relates to facts concerning a sit
soorders, to bring the child before the court at a time and plaggtion unders. 48.133involving an expectant mother who is an
stated. adult, the court shall notifyunder s48.273 the unborn child by

(b) After a petition has been filed relating to facts concernirte unborn child$ guardian ad litem, the expectant mathiee
a situation specified under48.133involving an expectant moth physicalcustodian of the expectant mothéany, and any person
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specifiedin par (d), if applicable, of all hearings involving the-un asrequested under 48.257 (1) (h)and, after appointment of the
born child andexpectant mother except hearings on motions faminor’s counsel, if anyby her counsel.
which notice need only be provided to the expectant mother anéfistory: 1977 c. 3541979 c. 300331, 359, 1983 a. 27Sup. Ct. Orderl41 Ws.
her counsel and the unborn child through the unborn chilcdXlv (1987):1987 a. 4031991 a. 263315 1993 a. 98395 1995 a. 2777, 275
. . X : . 997 a. 237292 1999 a. 32149

guardianad litem. The first notice to any interested party shall be
written and may have a copy of the petition attachet! fbhereaf 45 273 Service of summons or notice; expense.
ter, notice of hearings may be given by telephone at least 72 hqys serviceof summons or notice required by48.27 may be
beforethe time of the hearing. The persgiuing telephone notice madeby mailing a copy thereof to the persons summoned or noti
shall place in the casie a signed statement of the time notice Wageq, If the persons fail to appear at the hearing or otherwise to ac
givenand the person to whom he or she spoke. knowledgeservice, a continuanahall be granted, except where

(d) If the petition that was filed relates to facts concerningthe court determines otherwise because the child is in secure cus
situationunder s48.133concerning an unborn child whahen tody, and service shall be made personally by delivering to the per
born, will be an Indian child, the court shall notifunder s. sonsa copy of the summons or notice; except thettefcourt is
48.273 the tribe or band with which the unborn child will biliaf ~ satisfiedthat it isimpracticable to serve the summons or notice
atedwhen born and that tribe or band maithe cours discre personallyjt may make amrder providing for the service of the
tion, intervene in the proceeding before the unborn child is bosummonsor notice by certified mail addressed to khst—known

(e) If the petition that was filed relates to facts concerning a skddressesf the persons. The court may refuse to grairginu
uationunder s48.13 the court shall also notifyander s48.273  ancewhen the child is being held in secure custdady in such a
the court-appointed special advocate for the dffilal hearings casethe court shalbrder that service of notice of the next hearing
involving the child. Thdirst notice to a court-appointed speciab€ made personally diy certified mail to the last-known address
advocate shall be written and shall ha@py of the petition at 0f the person who failed to appear at the hearing. Personal service
tachedto it. Thereaftemotice of hearings may be given by {e|esha” be made at least 72 hours beﬁblletlme of the hearlng. Mail
phoneat least 72 hours before the time of the hearing. The per§bdllbe sent at least 7 days before the time of the hearing, except
giving telephone notice shall plagethe case file a signed state Wherethe petition is filed under ¢8.13and the persoto be not
mentof the time thahotice was given and the person to whom Hied lives outside the state, in which case the mail shall be sent at

or she spoke. least14 days before the time of the hearing.
(4) (a) A notice under sulf3) (a)or (b) shall: (2) Serviceof summonswr notice required by this chapter may
1. Contain thexame of the child, and the nature, location, daHee made by any suitable person under the direction of the court.
andtime of the hearing. (3) The expense®f service of summons or notice or of the

2. Advise the child of his or her right to legal counsel regar ublicationof summons or noticand the traveling expenses and
o eesas allowed in ch885incurred by any person summoned or
lessof ability to pay - . . L :
. . requiredto appear ahe hearing of any case coming within the ju
(b) A notice under sulg3) (c) shall: risdiction of the court under sé8.13to0 48.14 shall be a chge
1. Contain the name of the adult expectant motref the na  on the county when approved by the court.

ture, location, date and time of the hearing. (4) (a) Subsectionél) and(3) do not apply to any proceeding
2. Advise the adulexpectant mother of her right to legalunders.48.375 (7)

counselregardless of ability to pay (b) Personal service is required for notice of all proceedings
(5) Subjectto sub.(3) (b), the court shall make every reasonunders.48.375 (7) except thatif the minor is not represented by
ableeffort to identify and notify any person who has filed a declaounsel notice to the minor shall be in the manner and at the place
ration of interest under €8.025and any person who has been adjesignatedn the petition under €8.257 (L)until appointment of
judged to be the biological father of the child in a judicialthe minors counselif any, under s48.375 (7) (a) 1.Notice shall
proceedingunless the biologicdhthers rights have been termi be served immediately for any proceeding unddi8s375 (7)un
nated. lessthe minor waives the immediate notice. If the minor waives
(6) Whena proceeding is initiatednder s48.14 all inter  the immediate notice, the notice shall be served at least 24 hours
estedparties shall receive notice and appropriate summons stigforethe timeof the hearing under 48.375 (7) (b)or any other
beissued in a manner specifiedthe court, consistent with appli Proceedingunder s48.375(7). A minor mayin acknowledging
cablegoverningstatutes. In addition, if the child who is the subreceiptof service of the notice, sign the name “Jane Doe” in lieu
ject of the proceeding is in the care of a foster parent, treatm@hproviding the mindss full signature.
fosterparent or other physical custodian describexl48.62 (2) (c) The expenses of service of notice and the travel expenses
the court shall givethe foster parent, treatment foster parent @ndfees allowed in ct885incurred by any person who is required
otherphysical custodian notice and epportunity to be heard asto appearother than the minor who ieamedn the petition, in any
providedin sub.(3) (a) proceedingunder s.48.375 (7)shall be paid by the county in

(8) Whena petition is filed under €8.130r when a petition Whichthe circuit court that holds the proceeding is located.
involving an expectant mother who is a child is filed ungler History: 1977 c. 3541979 c. 3001991 a. 2631993 a. 981995 a. 77
48.133 the court shalhotify, in writing, the childs parents or fﬁ,ﬁ[‘fg?fg;’fl(‘?';dsg%‘fgg'?\,?\fv‘;'hcga'f(g.mA%'S.bngg;a” Indian tribiaterest
guardianthat they may be ordered to reimburse this state or t?we
c_ountyfor the costs of legal counsel provided for the child, as prgg 275 Parents’ contribution to cost of court and legal
videdunder s48.275 (2) services. (1) If the court finds a child to be in need of protection
(9) Subsectionél) to(8) do not apply irany proceeding under or services under ¢8.13or an unborn child of an expectant moth
s.48.375 (7) For proceedings under48.375 (7)the circuit court er who is achild to be in need of protection or services under s.
shall provide notice only to the minoher counsel, if anythe 48.133 the courtshall order the parent of the child to contribute
memberof the clegy who filed the petition on behalf of the minor towardthe expense of post-adjudication servicethéochild ex
if any andher guardian ad litem, if anyThe notice shall contain pectantmother and the child when born the proportion of the total
the titteandcase number of the proceeding, and the nature, loe@nount which the court finds the parent is able to |ifathe court
tion, date and time of thieearing or other proceeding. Notice tdinds an unborn child of an expectant mother who is an adult to be
theminor or to the member of the dgr if any, shall be provided in need of protection or services unde#8.133 the court shall
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orderthe adult expectant mother to contribute towardettpgense (dm) WIthin 30 days after each calendar quartiee clerk of

of post—adjudication services to the adult expectant mother ammirt for each county shall report to the state public defender all

the child whenborn the proportion of the total amount which thef the following:

courtfinds the adult expectant mother is able to. pay 1. The total amount of reimbursemefgtermined or ordered
(2) (a) If this state or a county provides legal counsel to a chilshderpar (b) or (cr) for state—provided counsduring the pre

who is subjecto a proceeding under48.13or to a child expec vious calendar quarter

tantmother who is subject to a proceeding undet8s133 the 2. The total amount collected under.id) for state—provided

_courtshall order _the child'parent to _reimburse the state or countyounselduring the previous calendar quarter

in accordance with pgb) or(c). If this state or a county provides (e) A person who fails to comply with an order unde (igr

legal counsel to an adult expectant mother who is subject to a p§p (¢ mav be proceedeabainst for contempt of court under ch
ceedingunder s48.133 the court shall order the adeltpectant 78g) yhep ey P '

motherto reimburse the state or countyaccordance with pab) . . .
or (c). The court may not order reimbursement if a paretfisis 48(33;5-{?;5 section does not apply to any proceedings under s.

complainingor petitioning party or if the court finds that the inter History: 1977 c. 29354 449, 1981 c. 201983 a. 271985 a. 29176 1987 a
estsof the parent and thiaterests of the child in the proceeding7: 1991 a. 2631993 a, 98446, 1995 a. 2777 1997 a. 27292, '
are substantially and directly adverse and that reimbursementuardianad litem fees are not reimbursable under sub.(2) (a). In Interesgof G.
would be unfair to the parent. The court may not order reimburde’ 119 Ws. 2d 349349 N.w2d 743(Ct. App. 1984).

mentuntil the completion of the proceeding until the state or

countyis no longer providing the child or expectant mother witA8-28 Failure to obey summons; capias. If any person
legal counsel in the proceeding. summonedfails without reasonable cause to appes or she

may be proceeded against for contempt of court. In case the sum

(b) If this state provides thehild or adult expectant mother nscannot be serveat the parties served fail to obey the same
with legal counsel and the court orders reimbursement under H&? : p y th S
in any case when it appears to the court that the service will be

(a), the childs parenbr the adult expectant mother may reque?’
i

the state public defender to determine whether the parent or a cﬁﬁectuala capias may be issued for the parexguardian or for

expectanimother is indigent as provided undeBg7.07and to %iﬁgltlgdiubchaptdt\/ governs the taking and holdinga child

determinethe amount of reimburs_em_ent. If the parent or adtglt e History: 1977 c. 354.41: Stats. 1977 5. 48.28979 c. 331359,

peCtantmOther is found notp be 'ndlgent' the amount of reim Theissuance of a capias {o secure the physical attendance of a juvenile prior to the

bursemenshall be the maximum amount establishgdhe pub  serviceof the summons and petition on the juvenile was error but did nottbeny

“C defendelboard_ |f the parent or aduh: expectant mother iS fouﬁg.lrtpersonal jurisdiction. Interest of Jermaind T81 Wis. 2d 82510 N.W2d 735

to be indigent in part, the amount of reimbursement shall be & APp- 1993).

amountof partia}l payment determined in accordance with thf8 29 Substitution of judge. (1) The child, the child par

rulesof the public defen(_jer boa“? unde@%7.02 (3) ent, guardian or legal custodian, the expectant mother or the un
_(c) Ifthe county provides thehild or adult expectant mother porn child by theunborn childs guardian ad litem, either before

with legal counsel and the court orders reimbursement under paijuring the plea hearing, may file a written request with the clerk

(a), the court shaleither make a determination of indigency opf the court or other person acting as the clerk for a substitution

shall appointthe county department to make the determinatiops the judge assigned to the proceeding. Upon filing the written

If the court or the county department finds that the parent or addljuestthe filing party shall immediately mail or deliver a copy

expectanimother is not indigent or is indigent in part, twirt  of the request to the judge named in the request. When any person

Sha” estab“sh the amount Of I’EImbursement and Sha" Ol’del‘ %the r|ght to request a substitutioﬁjudge, that persw’coun

parentor adult expectant mother to pay it. selor guardian ad litem may file the request. Not more than one
(cg) The court shall, upon motion by a parent or expectaguichwritten request may be filed in any one proceeding, nor may
mother,hold a hearing to review any of the following: any single request name more than one judge. This section does
1. An indigency determination made under. fig¥or (c). notapply to proceedings under48.21or 48.213
2. The amount of reimbursement ordered. (Im) Whenthe clerk receives a request for substitution, the

3. The court finding, under pata), that the interests of the clerk shall immediately contact the judge whose substitution has

parentand the child are not substantially and directly adverse afgenrequested foa determination of whether the request was
thatordering the payment of reimbursement waudt be unfair Madetimely and in proper form. If the request is found to be timely
to the parent. andin proper form, the judge named in the request has no further

Followi heari d th . p jurisdictionand the clerk shall request the assignmeanother

(c_r)d o OWC;'.”Q 31 ear'ln% unaer péttg),d € court may arm, judgeunder s751.03 If no determination is made within 7 days,
rescindor modify the reimbursement order the clerk shall refer the matter to the chief judge of the judicial ad

(d) 1. Ina county having a population of less than 500,00inistrativedistrict for determination of whether the request was
{ﬁlmburstemﬁnt p?ﬁ/ments Sgﬁi" bet ml?dle to thé C'ﬁrk of COUtrtSIrqrﬁalfdetimely and in proper form and reassignment as necessary

ecounty where the proceedings took place. Each payment sha - - -
betransmitted_ to the county trgasurwho sha_1|| deposit 25% of unc{ist;)rs.SXBb. Ze7%tlg)7r;$'l:)o?r;?c()}:rgggﬂgnsoa2gg:gr.13z;gy(7p)r ?hcg ‘fndimg
the amount paid for state—provided counsettie county treasury - may select the judge whom she wishes to be assigned to the

andtransmit the remainder to the state treasuPayments trans ; ; ; ;
. NS roceedingand that judge shall be assigned to the proceeding.
mittedto the state treasurer shall be deposited in the general fBr]!ﬂstory: 13737 c 35419J79 3325.92 (1) 1979 c. 3%01987 a 15&291 a. 263 9

and credited to the appropriation account und20%650 (1) (L) 1993a. 98 1995 a. 771997 a. 35292

The county treasurer shalleposit 100% of the amount paid for Sub.(1) permits more than one party to file a request for a substitution of judge in
county—-providectounsel in the county treasury aTPR proceeding. Julie A.B. 8heboygan Count2002 WI App 220, _ W. 2d.

. Nw2d__ .

2. In a county having a population of 500,000 or more,+eim
bursemenpayments shall be made the clerk of courts of the 48.293 Discovery. (1) Copiesof all law enforcement Gter
countywherethe proceedings took place. Each payment shall teports, including the dicer's memorandum and witnesses’
transmittedto the state treasurewho shall deposit the amountstatementsshall be made available upon request to counsel or
paidin the general fund and credit 25% of the amount paid to theardianad litem forany party and to the court-appointed special
appropriation account under20.435 (3) (gx)and the remainder advocateor the child priorto a plea hearing. The reports shall be
to the appropriation account unde£6.550 (1) (L) available through the representative of the public designated
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unders.48.02 The identity of a confidential informant may be (1c) Reasonableause ionsidered to exist to warrant an al
withheld pursuant to £905.10 coholand other drug abusssessment under sib) if the multi

(2) All records relating to a child, or to an unborn child and tifésciplinary screen procedure conducted undet@24 (2)indi-
unbornchild's expectant mothewhich are relevant to the subjectcatesthatthe child or expectant mother is at risk of having needs
matterof a proceeding under this chapter shall be open to inspagdproblems related to alcohol or other drug abuse.
tion by a guardian ad litem or counsel for any party to inspec (1g) If the court orders an alcohad other drug abuse assess
tion by the court-appointed special advocate for the child, uparentunder sub(l), the approved treatment facility shall, within
demandand upon presentation of releases when necesséegst 14 days after the court ordeeport the results of the assessment
48 hours before the proceeding. Personsuarimrn children, by to the court, except that, upon request by the approved treatment
their guardiansad litem, entitled to inspect the records may obtafacility and if the child is not an expectant mother undé8<.33
copiesof the records witlthe permission of the custodian of theandis not held in secure or nonsecatstody the court may ex
recordsor with permission of the court. The court may instrugend the period for assessment for not more than 20 additional
counsela guardian ad litem or a court-appointed special advocaterking days. The report shall include a recommendation as to
not to disclose specified items in the materials to the chith®r whetherthe child or expectant mother is in need of treatment for
parent,or to the expectant mothéf the court reasonably believesabuseof alcohol beverages, controlled substances or controlled
thatthe disclosure would be harmful to the interests of the chiddibstanca&nalogs or education relating to the use of alcohol bev
or the unborn child. erages,controlled substances amdntrolled substance analogs

(3) Uponrequest prior to the fact-finding hearing, counsel fand,if so, shall recommend a service plan andippropriate treat
theinterests of the public shall discloethe child, through his ment,from an approved treatment faciligr a court-approved
or her counsel or guardian ad litem, or to the unborn child, througtiucationprogram.
the unborn childs guardian ad litem, the existerafeany videe (2) Theexaminer shall file a report of the examination with the
tapedoral statement dd child under 908.08which is within the  courtby thedate specified in the ordeThe court shall cause cop
possession;ustody or controbf the state and shall make reasoriesto be transmitted to the district attorney or corporatmmsel,
able arrangements fathe requesting person to view the videoto counsel or guardian ad litem for the child and toabert—
tapedoral statement. If, subsequent to compliance with this siuppointedspecial advocate for the child. If applicable, the court
section, the state obtains possession, custody or control of sughdlalso cause copies to be transmitted to counsel or guardian ad
videotaped statement, counsel for the interests of the public sh&dm for the unborn child and the unborn cheléxpectant moth
promptly notify the requesting person of that fact and make regr. The report shall describe the nature of the examination and
sonablearrangements for the requesting person to viewitte®  identify the persons interviewed, the particular records reviewed
tapedoral statement. and any tests administered to the child or expectather The

(4) In addition to the discovergrocedures permitted underreportshall also state in reasonable detail the factgeamsbning
subs (1) to (3), the discovery procedures permitted undei8éd. uponwhich the examinés opinions are based.

shallapply in all proceedings under this chapter (3) If the child, the child parent or the expectant mother ob

a 2"'552“’1%/591271 ;3501985 2. 2621989 . 1211993 2. 161995 a. 77275 1997 jects to a particular physician, psychiatrist, licenssgthologist

Judicial Council Note, 1985:Sub. (3) makes videotaped oral statements of chiP! Other expert as required under this sectioncthet shall ap
dren in the possession, custody or control of the state discoverable upon demarfigifnt a diferent physician, psychiatrist, psychologist or o#er
thechild, child’s counsel or guardian ad litem. These statements may be admissrw‘qt as required under this section
unders. 908.08, stats. [85 Act 262] : - . .

Priorto a waiver hearing, a juvenile does not have broad discovery rightshisder  (4) Motions or objections under this section may be heard un
section. In Interest of TM. J.110 Wis. 2d 7 327 N.W2d 198(Ct. App. 1982). ders.807.13

This section is the exclusive source of discovery rights of parties in ch. 48 actionsHistory: 1977 c. 3541979 c. 3001985 a. 321Sup. Ct. Orderl41 Ws. 2d xiii
Thatch. 804 discovery procedures are not availabteh. 48 actions does not deny (1987);1987a. 3391993 a. 4741995 a. 77225, 448 1997 a. 27292 1999 a. 149
due process. StateTammy F196 Ws. 2d 981539 N.W2d 475(Ct. App. 1995). Judicial Council Note, 1988:Sub. (4) allows oral gument on motions or objec

tionsunder this section to be heard by telephone. [Re Orfimtige Jan. 1, 1988]
48.295 Physical, psychological, mental or develop -
mental examination. (1) After the filing of a petition and 48.297 Motions before trial. (1) Any motion which is ca
upona finding by the court that reasonable cause exists to warrpableof determination without trial of the geneissue may be
anexamination or an alcohol and other drug abuse assessmentthiebefore trial.
conformsto the criteria specified under 48.547 (4) the court () pefensesand objections bas@m defects in the institution
may order any child coming within its jurisdiction to beamined ot proceedings, lack of probable cause on the face of the petition,
asan outpatient by personnelan approved treatment facility for jhsyfficiencyof the petition or invalidity in whole or in part tife
alcoholand other drug abuse, by a physician, psychiatrist or §atteon whichthe petition is founded shall be raised not later
censedpsychologist, or by another expert appointed by the coyitn 10 days after the plea hearing or be deemed waived. Other

holdingat least a masterdegree in social work or another relateg,stions capableof determination without trial may be brought
field of child development, in order that the chilghysical, psy anytime before trial.

chological,alcohol or other drug dependennyental or develop - . . .
mentalcondition may be considered. The court may also order an(zse) d(’;/:'oéltoa?esr’:]%nst:lgplr]?j/?neVI!)Cieeerr]]CﬁleasaITa\(/)IE% ir?ggnsrl:liellgzgy
examinationor analcohol and other drug abuse assessment t@%d before fact—findi % ; 9 hy .

conformsto the criteria specified under48.547 (4)of a parent, ebefore fact-finding on the issues. The court may entertain

; : e -1+ the motion at the fact—finding hearing if it appears that a party is
guardianor legal custodian whose ability to care for a child is él? : ; -
issuebefore the court or of an expectant mother whose ability }§"PriSeédy the attempt to introduce such evidence and that party

control her use ofalcohol beverages, controlled substances waweSJeopardy ) .

controlledsubstance analogs is at issue before the court. The court4) Althoughthe taking of a child or an expectant mother of
shall hear any objections by the chilaechild's parents, guardian an unborn child into custody is not an arrest, that taking into custo
or legal custodian to the request for such an examination or-ass@¢shall be considered an arrest for the purpose of deciding mo
mentbefore ordering the examination or assessment. The #®ns which require a decision about the propriety of taking into
pensef an examination, if approved by the court, shall be pagdistody, including motions to suppressvidence as illegally

by the county of the court ordering the examination in a cour#gizedmotions to suppress statements as illegally obtained and
havinga populatiorof less than 500,000 or by the department iffotionschallenging the lawfulness of the taking into custody
acounty having a population of 500,000 or more. The payment(5) If the child or the expectant mother ofamborn child is

for an alcohol and other drug abuse assessment shall be in-acdordustody andhe court grants a motion to dismiss based on a de
ancewith s.48.361 fectin the petition or in the institution of the proceedings, the court
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may order the child or expectant mothere continued in custody shallgive efect to the rules of privilegeecognized by lawThe
for not more than 48 hours pending the filing of a new petitioncourtshall apply the basigrinciples of relevangynateriality and

(6) A motion required to be served on a child may be servegobativevalue to proof of all questions of fad@bjections to evi
on his or her attorney of record. A motion required to be servdgntiaryoffers and ders of proof of evidence not admitted may
on an unborn child mafe served on the unborn chiidjuardian be made and shall be noted in the record.

adlitem. ~ (5) Onrequest of any partynless good cause to the contrary
(7) Oral agument permitted on motions under this sectiol§ Shown, any hearing under8.209 (1) (e)48.21 (1)or48.213

may be heard by telephone undeB67.13 (1) (1) may be held on the record by telephone or &ueiovisual
History: 1977 c. 3541979 c. 300331, 359 Sup. Ct. Orderl41 Ws. 2d xii Meansor testimony may be receivéy telephone or live audiovi

(1987);1995 a. 771997 a. 35292 sualmeans as prescribed in8907.13 (2) The request and the

) showingof good cause for not conducting the hearing or admitting
48.299 Procedures athearings. (1) (a) The genergub  testimonyby telephoner live audiovisual means may be made
lic shallbe excluded from hearings under this chapter and frasy telephone.

hearingshy courts exercising jurisdictiaamder s48.16unless a (6) If aman who has been given notice undés=27 (3) (b)

public fact-finding hearing is demanded by a child through his gr 5 yhears at any hearing for which he received the notice, alleges

hercounsel, by an expectambther through her counsel or by anyaihe s the father of the child and states that he wishestab
unborn child through the unborn chigjuardian ad litem. HOow |igh the paternity of the child, all of the following apply:

ever,the court shall refuse to grant §eblic hearing in a proceed

ing other than @roceeding under 48.375 (7) f a parent, guard ES(S())”-;?&ggféﬁﬂ;‘ﬂéﬁggﬁgﬁnﬂé‘;rtgg Ztgté?zé;)otrh:;;torney

mn,e(;gpecéapt mot?)gr or unborn child through the unborn ShllC[ermination under s.767.45 of whether an action should be

gu?; |)ar|1i alt?g]cge:i?rftsﬁther than a proceeding undid 375 broughtfor the purpose of determining the paternity of the child.
9 p 9 p 9 . (b) The state or thattorney responsible for support enferce

(7), if a public hearings not held, only the parties and their coun . ,
: - _ : : ntwho receives a referral under daj shall perform the duties
sel or guardian ad litem, the court—appointed special advocategﬁecifiedunder $767.45 (5) (CANd(6r).

thechild, the childs foster parent, treatment fosparent or other TO A ARETY . .
physicalcustodian described in48.62 (2) witnesses and other . (€) The court having jurisdiction over actionseating the
personsrequested by a party and approved by the Courtlmayfam”y shall give priority under 767.475 (7m) to an action brought
presentexcept that the court may excludéoater parent, treat unders.767.45whenever the petition filed under®7.45indi-
ment foster parent or other physical custodian describesl incates that the matter was referred by the court undefapar
48.62 (2) from anyportion of the hearing if that portion of the (d) The court may stay the proceedings under this chapter
hearingdeals with sensitive personal information of the cbild pending the outcome of the paternity proceedings under ss.
the child’s family or if the court determines that excluding the fog67.45to 767.60if the court determines théte paternity pro
ter parent, treatment foster parent or other physical custodiegedingswill not unduly delay the proceedingader this chapter
would be in the best interests of the child. Except in a proceeditigdthe determination of paternity is necessarhtocourts dis
unders.48.375 (7) any other person the court findshave a prop  positionof the child if the child is found to be in need of protection
erinterest in the case or in the work of the cdodluding a mem  Or services.
ber of the baymay be admitted by the court. (e) 1. In this paragraph, “genetic test” means a test that ex
(ar) All hearings under €.8.375 (7)shall be held in chambers,aminesgenetic markers present on blood cedlén cells, tissue
unlessa public fact—finding hearing is demanded by the chilgells, bodily fluid cells or cells of another body material for the
through her counsel. In a proceeding unde#8.375 (7) the purposeof determining the statistical probability that a man who
child’s foster parent, treatment fosfearent or other physical cus is alleged to be a child'father is the child’ biological father
todiandescribed in $48.62 (2)may bepresent if requested by a 2. The court shall, at the hearing, orally infaamy man speci
party and approved by the court. fied in sub.(6) (intro.)that he may be required to pay for any-test
(b) Except as provided in $48.375 (7) (eand48.396 any ing ordered by the court under this paragraph or unds8%23
personwho divulges any information which would identify the 3. In addition to ordering testing as provided und&gs.23
child, the expectant mother or the family involved in any proceeif the court determines that it would be in the best intereshe of
ing under this chapter shall be subject to%3b. child, the court may order ampan specified in sulf6) (intro.)to
(3) If the court finds that it is in the best interest of the chil@ubmitto one or more genetic tests which shallperformed by
andif the child’s counsel or guardian ad litem consents, the chi@dh expertqualified as an examiner of genetic markers present on
may be temporarily excluded by the court from a heanimg peti  the cells and of the specific body material to be used for the tests,
tion alleging that the child is in need of protectiorservices. If asappointed by the court. A report completed and certifietthdy
the court finds that a child under 7 years of age is too young@eurt-appointeexpert stating genettest results and the statisti
comprehend theearing, and that it is in the best interest of theal probability that thenan alleged to be the chidfather is the
child, the child may be excluded from the entire hearing. chiId’_s biologic_al father based upon the genetic tests is admissible
(4) () Chapter®01 to 911 shall govern the presentatioh aSevidence without expert testimony and may be entered into the
evidenceat the fact-finding hearings under st8.31 48.42 recordatany hearing. The court, upon request by a,pasly of
48.977(4) (d)and48.978 (2) (epnd(3) (f) 2. der that independent tests be performed by other expeatified
(b) Except as provided in 801.05 neithercommon law nor asexaminers ofienetic markers present on the cells of the specific

statutoryrules of evidencare binding at a hearing for a child heIxPOdy materials to b_e used for the tests. .
I custody under 821, a hearing for an adult expectant mother, 1% SPREICERe SR 0 E A e father is
heldin custody under €8.213 a runawayhome hearing under . ) . ‘ h

N y i 3 a runawayh Ing U ihe childs biological father is 99.0% or highéne court may de

s.48.227 (4) a dispositional hearing, or a hearing about chang 4 . .
in placement, revision of dispositional orders, extension ef digrminethat for purposes of a proceeding under this chagitesr
ana proceeding under subaHll , the man ishe childs biologk

positionalorders or termination ajuardianship orders enteredt
unders.48.977 (4) (h) 2or (6) or 48.978 (2) () 2or (3) (g). At calparent. o _ _
thosehearings, the court shall admit all testimony having reason 5. A determination by the court under suBidis not a judg

able probative value, but shall exclude immaterial, irrelevant #aentof paternity under ctv.67 or an adjudication of paternity un
unduly repetitious testimony or evidence that is inadmissible ugler subch.Vill .

ders.901.05 Hearsay evidence may be admitted if it has demon (7) If a man who has been given notice unddB27 (3) (b)
strablecircumstantial guarantees of trustworthiness. The codrtappears at any hearing for which he received the notice but does
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not allege that he is thfather of the child and state that he wishesourtorders the child parent to provide that statemémthe des

to establish thgaternity of the child or if no man to whom suctignatedagency under €18.33 (1)and that designated agency is

noticewas given appears at a hearing, the court may refer the nmait the county department,an a county having a populatiaf

terto the state or to the attorney responsible for support enfor6€0,0000r more, the department, the court shall also order the

mentunder s59.53 (6) (afor a determination, under 867.45 child’s parent to provide that statement to the coulgyartment

of whether an action should be brought for the purpose of-deter, in a county having a population of 500,000 or more, the depart

mining the paternity of the child. mentat least 5 days before teeheduled date of the dispositional
(8) As part of the proceedings under this chapifee court hearingor as otherwise ordered by the court. The county depart

may order that a record be made of any testimoithe childs mentor, in a county having a population of 500,000 or more, the

motherrelating to the child paternity A record made under this departmenshall provide, without chge, to the parent a form on

subsectioris admissible in a proceeding to determinedhiéd’s which to providethatstatement, and the parent sh.all provide that

paternityunder ss767.45to 767.60 statemenbn that form. The county department iora county
History: 1979 c. 3001981 c. 3531985 a. 31; 1987 a. 27Sup. Ct. Orderi41  havinga population of 500,000 or more, the department sisall

Wis. 2d xiii (1987);1991 a. 263269, 1993 a. 1632, 98,227,228 395 1995a. 77  the information provided in the statement to determine whether

201,275 1997 a. 35252 292 334 1999 2. 37142 the department may claim federal foster care and adoption-assist

Judicial Council Note, 1988:Sub. (5) allows a judicial review of the status of a .
child held in a county jail, or a continuation of custody hearing, to be held by te@Ncereimbursement undé USC 67Qo 679afor the cost of pro

phoneconference, orelephoned testimony to be admitted at such a hearing; on Widing care for the child.

uestof any partyunless good cause to the contrary is shown. [Re Orfdtieé . .
gan.1, 198%]p Y 9 Y [ (7) If thepetition is contested, the court shall set a date for the

fact-findinghearing which allows reasonable tifioe the parties
48.30 Plea hearing. (1) Except as provided in this subsecto prepare but is no more than 20 days after the plea hearing for
tion, the hearing to determine whether any party wishes to conteshild who isheld in secure custody and no more than 30 days af
an allegation that the child or unborn child is in need of protectiter the plea hearing for a child or an expectant mother who is not
or services shall take place on a date which allows reasonable tivakslin secure custody

for the parties to prepare butvisthin 30 days after the filing of  (8) Beforeaccepting an admission or plea ofaumtest of the
apetition for a child or an expectant mother who is not beéid  allegedfacts in a petition, the court shall:

in secure custody or within 10 days after the filing of a petition for 5y address the parties present including the child or expectant
achild who is being held in secure custody mother personally andietermine that the plea or admission is
(2) At the commencemenf the hearing under this section thenadevoluntarily with understanding of the nature of the acts al
child and the parent, guardian or legal custodian, the child exprged in the petition and the potential dispositions.
tantmother her parent, guardian or legal custodiad the unbom — ~p) - Etaplish whether any promises or threats were rwde
child through the unborn chils'guardian ad litem or the adultex gjicit the plea omdmission and alert unrepresented parties to the

pectantmother and the unborn child through the unborn child ibilitvthat a | di def itioati ;
guardianad litem, shall be advised of their rights as specified Egrﬁwssltelnrlw?:/es\?hiihav\\l/vgjlcjﬂgi/ bésgg\ézrreﬁt (teg ?ﬁ:n(:.r mitigating cir

s.48.243and shall be informetthat a request for a jury trial or for L ) ) .
a substitution of judge under48.29mugt be madejbt-?flore the end (c) Make such inquirieas satisfactorily establishes that there

of the plea hearing or be waiveblonpetitioning parties, includ Is a factual basis for the plea admission of the parent and child,

ing the child, shall be granted a continuance of the plea hearing;hthe parent and child expectanotheror of the adult expectant

theywish to consult with an attorney on the request for a jury tri other. o L .
or substitution of a judge. (9) If a circuit court commissioner conducts the pilearing

(3) If a petition alleges that a childiisneed of protection or andaccepts an admission of the alleged facts in a petition brought

servicesunder s48.13or that an unborn child of a child expectanrmjers'.48'.1?"”48'13:.'3 the judge shall review the admission at
motheris in need of protection @ervices under €8.133 the he beginning of the dispositional hearing by addressing the par
nonpetitioningparties and the child, if he or she is 12 years of aBgsand making the Inquiries setforth in s(ﬂi_))._ . .
or older or is otherwise competent to do so, shall state whethe{10) Thecourt may permit anparty to participate in hearings
they desire to contest the petition. If a petition alleges that an Md?rth'igis(:t'g‘@?a’ iﬂelgggneao?lg;;j’gssgg%éssuzgg%gqg{;?

H o H istory: C. 35¢ s C. 1 a
born_chlld of an adult expectant mother is in need of protection Y51 1987 a. 403.256 Sup. Ct. Order58 Ws. 2d xvii (1990)1993 a. 163474
servicesunder s48.133 the adult expectant mother of the unborag:; 1995 a. 77225 404 417 1997 a. 3252 292 1999 a. 1032001 a. 61

child shall state whether she desires to contest the petition. Thetime limits under sub. (1) are mandatdajture to comply results in the cowrt’

TS s of competency and is propemymedieddy dismissal without prejudice. In Inter
(6) (a) If a petitionis not contested, the court shall set a da@of Jason BLT6 W, 24 400500 N.W2dy384(Ct. App. 1993‘;’_ )

for the dispositional hearing which allows reasonable time for thex courts failure to inform a juvenile dhe right to judicial substitution does not
partiesto prepare but is no more than 10 days after the plea heasiffegtits competence and warrants reversal only if the juvenifersudctual preju
for a child who is held in secure custody and no more thatayg dicé- State vKywanda F200 Ws. 2d 26546 N.W2d 440(1996).

after the plea hearing for a child or an expectant mother who is g

heldin secure custodyif all parties consent the court may procee hild or expectant mother . Notwithstanding other time peri

|mmed|at_erW|th the dispositional hearlng. . odsfor hearings under this chaptéra child is removed frorthe
_(b) If it appears to the court that disposition of the case Mgy sicalcustody of the child parent or guardian under8.19
includeplacement of the child outsidiee childs home, the court 1) (c) or (cm) or (d) 5.or 8. without the consent of the parent or
shallorder the chilcs parent to provide a statement of income, ag, ardianor if an adult expectant mother is taken into custody un
sets,debts and living expenses to the court or the designated a $48.193 (1) (cpr (d) 2.without the consent of the expectant
cy under s48.33 (1)at least 5 days before the scheduled date Rfoiher, the court shall schedule a pleearing and fact-finding
thedispositional hearing or as otherwise ordered by the court. rindwithin 30 days after a request from the paremjardian
clerk of court shall provide, without cfge, toany parent ordered from whom custody was removed or from the adult expectant
to provide a statement of income, assets, debts and living expensgterwho was taken into custodyThe pleahearing and fact—

a document setting forth the percentagendard established byfinding hearing may be combined. This time period may be ex

the department oforkforce development under49.22 (9)and  tendedonly with the consent of the requesting parent, guastian
the manner ofits application established by the department Xpectanmother

healthand family services under46.247and listing the factors isiory: 1977 c. 3541979 c. 3001997 a. 202
thata court may consider under4$.10 (14) (c)

(c) If the court orders the chiklparent to provide a statemen#8.31 Fact-finding hearing. (1) In this section, “fact—
of income, assets, debts and living expenses to the couther iffinding hearing” means a hearing to determinghe allegations

8?305 Hearing upon the involuntary removal of a
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in a petitionunder s48.130r48.133or a petition to terminate pa the manner ofits application established by the department of
rentalrights are proved by clear and convincing evidence.  healthand family services under46.247and listing the factors

(2) The hearing shall be to the court unless the child, tiBata court may consider under4§.10 (14) (c)
child’s parent, guardian, or legal custodian, the unborn child by (c) If the court orders the chilsiparent to provide a statement
the unborn childs guardian ad litem, or the expectant mother ®ff income, assets, debts and living expenses to the couther if
the unborn child exercises the right to a jury trial by demandiegurtorders the child parent to provide that statememnthe des
ajury trial at any time before or during the plea hearing. If a jufgnatedagency under €18.33 (1)and that designated agency is
trial is demanded in a proceedimgder s48.130r48.133 the jury notthe county department,dn a county having a populatiarf
shallconsist of 6 persons. If a jury trial is demanded in a preceé0,0000r more, the department, the court shall also order the
ing under s48.42 the jury shall consist of 12 persons unless thghild’s parent to provide that statement to the codeyartment
partiesagree to desser numberChapter§56 and805shall gov  or, in a county having a population of 500,000 or more, the depart
ernthe selection of jurors. If the hearing involves a child victirmentat least 5 days before teeheduled date of the dispositional
or witness, as defined in 850.02 the court may order the takinghearingor as otherwise ordered by the court. The county depart
andallow the use of a videotaped deposition undé63.04 (7) mentor, in a county having a population of 500,000 or more, the
to (10) and, with the district attorngyshall comply with s. departmenshall provide, without chge, to the parent a form on
971.105 At the conclusion of the hearing, the court or jury shalhich to providethatstatement, and the parent shall provide that
makea determination of the factsxcept that in a case alleging sstatemenbn that form. The county department iora county
child or an unborn child to be in need of protection or services Uravinga population of 500,000 or more, the department sisell
ders.48.130r48.133 the court shall make the determination unthe information provided in the statement to determine whether
ders.48.13 (intro.)or 48.133relating to whether the child or un thedepartment may claim federal foster care and adoption-assist
born child is in need of protection or services that can be ordefgtereimbursement undd2 USC 6700 679afor the cost of pro
by the court. If the coufinds that the child or unborn child is notviding care for the child. .
within the jurisdiction of the court pin a case alleging a chitt History: 1977 c. 3544471979 c. 325.92 (13) 1979 c. 300831, 355 357, 359
an unbornchild to be in need of protection or services Under oy 5. 555 565 1099 2. 050008 & 105 - CHHO90 2 17275 404 448
48.130r 48.133 that the child or unborn child is not in need of As a matter of judicial administration, the supreme court mandates procéafures
protectionor services that can be orderedtbg court or if the Wi%dgg\gggc’(fl a fglé\)/enile'é jury demand. In Interest of N.E22 Wis. 2d 198361

courtor jury finds that the facts aIIeged in the petition have nHtA fact—finding hearing under sufl.) was not closed until the court ruled on & mo

beenproved, the court shall dismiss the petition with prejudiceion to set aside the verdict. In Interest of C.M.67 Ws. 2d 152458 N.w2d 573

i i (Ct. App. 1990).

(4) Thecourt Or.Jury shall make.fmdlngs of faﬁ:th the court LA cﬁﬁd‘s need for protection or services should be determined as of thibelate
shallmake conclusions of law relating to the allegations of a pegktitionis filed. Children can be adjudicated in neégrotection or services when
tion filed under s48.13 48.1330r 48.42, except that the court divorcedparents have joint custadyne parent committed acts proscribed by s. 48.13
shallmake findings of fact relating to whether the child or unboif%); a9 g{;tgev%”pgggfr;hfshggég‘%h/_fp%tqgrlca” provide theﬁﬂgcﬁﬁ,flg’g’ggge for
child is in need of protection or services which can be ordered by ' B — ’
thecourt. In cases alleging a child to be in need of protection4g.315 Delays, continuances and extensions. (1) The
servicesunder s48.13 (1), the court may not find that the childfollowing time periods shall be excluded domputing time re
is sufering emotional damage unless a licensed physician speciflirementswithin this chapter:
izing in psychiatry or a licensed psychologist appointed by the 3y any period of delay resultinom other legal actions cen
courtto examine the child has testified at the hearing that in hisQiningthe child or the unborn child and the unborn chiekpee
her opinion the condition exists, aadequat@pportunity for the  1antmother including an examination under48.2950r a hearing
cross—examinatioof the physician or psychologist has been afelatedto the mental condition of the child, the chilparent,
forded. The judge may use the written reports if the right to hayg,ardianor legal custodian or the expectant matipeehearing
testimonypresented is voluntarilknowingly and intelligently motions,waiver motions and hearings on other matters.
waivedby the guardian ad litem or legal counsel for the child an b) Any period of delay resulting from a continuance granted

the parent or guardian. In cases alleging a child to be in needai) he request of or witthe consent of the child and his or her

rotectionor services under 48.13 (1lm) or an unborn child to . : )
gein need of protection or services(und()a¢&133 the court may l(;tounselor of the unborn child by the unborn chéduardian ad
item.

not find that the child or the expectambther of the unborn child . . N

is in need of treatment and education for needs and probéems, (c) Any period of delay caused by the disqualification of a
lated to the useor abuse of alcohol beverages, controlled supidge. ) ) .

stancer controlled substance analogs and its medical, personal(d) Any period of delay resulting from a continuance granted
family or social efects unless an assessment for alcohol and oti@tthe request of the representative of the public und@:@9if
drugabuse that conforms to the criteria specifiader s48.547  the continuance igranted because of the unavailability of-evi

(4) has been conducted by an approved treatment facility =~ dencematerial to the case when he or she has exercisediltue
(7) (a) Atthe close of the factfinding hearing, the court sh ence to obtain the evidence and there are reasonable grounds to

seta date for the dispositional hearing which allows a reasonaBfgi€vethat the evidence will be available at the later date, or to
time for the parties to prepare but is no more than 10 days afterj@" him or her additional time to prepare the case and additional
fact-finding hearing for achild in secure custody and no mordiMme is justified because of the exceptional circumstancéiseof
than30 days after thfact—finding hearing for a child or expectant@Se€: _ _ _ =
motherwhois not held in secure custodjf all parties consent,  (€) Any period of delay resulting from the imposition of a-con
the court may immediately proceed widhdispositional hearing. Sentdecree. _ ) _

(b) If it appears to the court that disposition of the case ma%,(.f) Any period of delay resulting from the absencermavait
includeplacement of the child outsidiee childs home, the court ability of the child or expectant mother
shallorder the child parent to provide a statement of income, as (fm) Any period of delay resulting from the inability of the
sets,debts and living expenses to the court or the designated ag@urtto provide the child with notice of an extension heating
cy under s48.33 (1)at least 5 days before the scheduled date @@rs.48.365due to the child having run away or otherwiseing
thedispositional hearing or as otherwise ordered by the court. Thadehimself or herself unavailable to receive that notice.
clerk of court shall provide, without ctge, toany parent ordered  (g) A reasonable period of delahen the child is joined in a
to provide a statement of income, assets, debts and living expemgesingwith another child as to whom the time for a hearing has
a document setting forth the percentagendard established bynotexpired under this section if there is good cause for not hearing
the department oivorkforce development under49.22 (9)and the cases separately
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(h) Any period of delay resulting from the need to appointsionermay suspend the proceedings and place the child or-expec

qualified interpreter tantmother under supervision the home or present placement
(1m) Subsectiorfl) (a) (d), (e) and(g) does noapply to pre  Of the child or expectant motheThe court may establigerms
ceedingunder s48.375 (7) and conditions applicable to the child arlde childs parent,

(2) A continuance shall be granted by the caumty upon a guardianor legal custodian, to the child expectardther and her
showingof good cause in open court or duratglephone confer parent,guardian or legal custodian or to the adult expectant-moth
ence under €07.130on the record and only for so long as is nece8h including the conditiospecifiedin sub.(1b). The order under
sary,taking into account the request or consent of the district attBS Section shall be known as a consent decree and must be agreed
ney or the parties and the interest of the public in the promi®by the child if 12 years of age or oldére parent, guardiaor
dispositionof cases. egal custodian, and the person filing the petitiorer s48.25

(2m) (a) No continuance or extension of a time limit specifiegy the child expectant mothérer parent, guardian or legal custo

in this chapter may be grantadd no period of delay specified in lan, the unborn child by the unbashild's guardian ad litem and

: ! : . filing the petition under48.25 or by the adult expec
sub.(1) may be excluded in computing a time requirement und person . X )
this chapter if the continuance, extension, or exclusion would éntmotgerr] the ””bofflf.‘ Ch't!d by the un%ﬂ‘ Czhséd;lj_‘ﬁard'an ad
sultin any of the following: 1Item and the person filing the petition unde48. e consent

1. The court making an initial finding under&.21 (5) (b) decreeshall be reduced to writing and given to the parties.

1, 48.355 (2) (b) 6.0r 48.357 (2v) (a) 1that reasonable fefts (b) 1. If at the time the consent decree is entered into the child
havebeen made to prevent the removal of the child from the ho ptl%ceq outtslde_thel_hpme utn%evgiunrtlary ag(tehemtent ur[ﬁsr S.
while assuring that the chilsihealth and safety are tharamount ~0:920" IS Otheénwise living oulside the home without a cotoier
concernsor an initialfinding under s48.21 (5) (b) 3.48.355 (2) andif the consent decree maintains the child in that placement or
(b) 61, 0r48.357 (2v) (a) 3that those.étﬁ'rts Werenot.reduired to otherliving arrangement, the consent decree shall include a find

: e ing that placement of the child in his leer home would be cen
:)Oesm ggg@?ﬁ?;{fggﬂ géag;:;ﬁséeiﬁg%i;glfhsﬁﬁiéﬁdt)hgbéhli‘ldtrary to the welfare of the child, a finding as to whether the county
waéremovea from the home. departmentthe department, in a county having a population of

. L 500,0000r more, or thegency primarily responsible for provid
2. The court making an initial finding under8.38 (Smxhat i services to the child has made reasonabbeteto prevent the
the agency primarily responsible for providing services to t

hild h d blefcat: hi o s of th moval of the child from the home, while assutimat the childs
child has made reasonablefcets to achieve the goals of thepe gy ihang safety are the paramount concerns, unless the judge or
child’s permanency plan more than 12 months after the date

hich the child daf he h K b uit court commissioner finds that any of the circumstances

which the child was removed from the home or making any subgyeifiedin s.48.355 (2d) (b) 1to 5. applies,and a finding as to

quentfindingsunder s48.38 (Smjas to those reasonablécefs  \ypather the county department, departmenagency has made

morethan 12 months after the date of a previous finding as to ths&<onapleforts to achieve the goal of the chddbermanency

reasonablefforts. _ S - plan, unless return of the child to the home is the goal of the perma
(b) Failure to comply with any time limit specified in p&) nencyplan and the judge or circuit court commissioner finds that

doesnot deprive the court of personal or subject matter jurisdigny of the circumstances specified int8.355 (2d)b) 1.to5. ap

tion or of competency to exercise that jurisdiction. If a party doﬁﬁes.

notcomply with a time limit specified in pga), the court, while 5 "1t 0 idge or circuit court commissioner finds that any of

assuringhe safety of the child, may dismiss the proceeding wiflje ¢jreymstances specified s.48.355 (2d) (b) 1to 5. applies

or without prejudice, release the child from custagrantany with respect to a parent, the consent decree isicilide a deter

Otﬂggre_“elgggit ;fgzlesﬁoucrtt g(r)dr;ilz(ljle\:\iss 2‘5%&%3&?@87 a. 4031901 minationthat the county department, department, in a cduagy
a.263 1503 a 081997 a. 5‘922'001 a 16109 ' ' ing a population of 500,000 or more, or agency primagspon

A trial courts sua sponte adjournment of a fact-finding hedsaypnd the 30-day Sible for providing services under the consent decree is not
limit due to a congested calendar constituted good cause under sub. (2) when thesgfliiredto make reasonablefefts with respect to the parent to

'ﬁ’gg’gﬂgr,%?\;v‘g’gs5§?§_r%’p$’_'t{‘é%$? 30-day period. In MattekRI1S2Ws. Ay eit possiblefor the child to return safely to his or her home.

A CO”?AOTC?S %cr)]mptﬁteg%e%ﬂercise,Jtérisdi;gag ?G%XES;‘% an gcr)dgr When_tigiehear 3. The judge or circuitourt commissioner shall make the
ing is not held within the 30—-day period un . ; the 30—-day period may fin i i i —hy— H
not be expanded by a continuance unddB8s315 and the coustloss of competence flndlngs sp_ecmed in subdsl. .a.nd 2.0n .a case by case basis
cannotbe waived. In Interest of B.J.N62 Ws. 2d 635469 N.W2d 845(1991).  basedon circumstances $peCIfIC tbe child a_nd shall dQCU_ment
The period under sub. (1) (c) includes the time required to assign the new judgereference the specific information on which those findargs
sendany required notices, nolify the parties, and arrange for time on thecalett ~ hasedn the consent decree. ebnsent decree that merely refer
dar; applicable time limits foplea hearings apply after the assignment of the new . . .
judge. In Interest of Joshua MM79 Ws. 2d 335507 N.W.2d 141(Ct. App. 1993). €ncessubd.1. or 2. without documenting or referencing that spe
Undersub. (2), “on the record” does not require reporting by a ceparter A cific information in theconsent decree or an amended consent de
clerk’s minutes satisfy the requirement.auMkesha County. Darlene R201 Wis. 2d i i
et Rl coects an Saler consent dece it does
Thebenefits of a pretrial are universally recognized by bench and bar such th%cg p.y. . ply
court neechot specify the factors supporting “good cause” for a continuance of tABIS subdivision.

time limits under sub. (2). ukesha County.\Darlene R201 Wis. 2d 633549 i H ; icci :
N.W.2d 489 (Ct. App. 1995). (c) 1. Ifthe judge or circuit court commissioner finds that any

Undersub. (1) (a), the time limits are tolled for an examination of a pareter Of_ the circumstances speci_fied in48..3_55 (deb) 1.to5. a_ppl_ies
s.48.295. Vdukesha County.\Darlene R201 Wis. 2d 633549 N.W2d 489(Ct. with respect toa parent, thuidge or circuit court commissioner

App. 1996). i ithi indi
Thegeneral time requirements sfib. (2) control all extensions of time under ch.Sha” hold a hea”ng within 30 days after the date of that fmdmg

48. There are no provisions for waiver of time limits, and the only provisions for dt0 determine the permanency plan for the chifch hearing is held
lays, continuances, and extensions are under this section. Stqel¥D. 2000 Wi underthis subdivision, the agency responsible for preparing the

App 70,233 Ws. 2d 663607 N.W2d 927 permanencylan shall file the permanency plan with the coott
lessthan 5 days before the date of the hearing.

2. If ahearing is held under subtl, at least 10 days before
the dateof the hearing the court shall notify the child, any parent,
eguardian,and legal custodiaof the child, and any foster parent,
treatmentfoster parent, or other physical custodian described in
s.48.62 (2)of the child of the time, place, and purpose of the-hear
48.32 Consent decree. (1) (a) Atany time after théling NQ.
of a petition for a proceeding relatit@s.48.130r48.133and be 3. The court shall give a foster parent, treatment fpstemt,
fore the entry of judgment, the judge or a circuit court commisr other physical custodian described i#8.62 (2)who isnoti-

48.317 Jeopardy. Jeopardy attaches:
(1) In atrial to the court, when a witness is sworn.

(2) In ajury trial, wherthe jury selection is completed and th
jury sworn.
History: 1977 c. 354
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fied of a hearing under sub2l.an opportunity to be heard the SUBCHAPTERVI
hearingby permitting the foster parent, treatment foster parent, or
otherphysical custodian to makenaitten or oral statement dur DISPOSITION

ing the hearing, or to submit a written statement prior to the hear

ing, relevant to the issues to be determined at the hearing. Afogie3 Court reports. (1) REPORTREQUIRED. Before the dis
parent,treatment foster parent, or other physical custodian whgsition of a child or unborn child adjudged to be in need of
receivesa noticeof a hearing under subf. and an opportunity nrotectionor services the court shalesignate an agenas de

to be heard undethis subdivision does not become a party to thghed in 5.48.38 (1) (a)to submit aeport which shall contain all
proceeding on which the hearing is held solely on the basés of of the following:

ceiving that potice and qppqrtunity to b? hgard. (@) The social historgf the child or of the expectant mother
(1b) Thejudge or a circuit coutommissioner mayas a con  of the unborn child.

dition under sub(1), request @ourt—appointed special advocate (b) A recommended plan of rehabilitation or treatment and

programto designate a court-appointed special advocate for fgafor the childor expectant mother which is based on the inves
child to perform the activities specified in48.236 (3xhat are au g ation conductedy the agency and any report resulting from an
thorizedin thememorandum of understanding undet&07 (5) * oyaminationor assessment under48.295 which employs the
(@). A court-appointed special advocate designated under fiSsirestrictive means available to accomplish the objectives of
subsectiorshall have the authority specified ir8.236 (4Xhat o pian and, in cases of child abuse or neglect or unborn child
is authorized in the memorandwhunderstanding under48.07 g, ;se\which also includes an assessment of risks to the physical
(®) (a) o safetyand physical health of the child or unborn child and-a de

(2) (a) A consent decree shall remain ifeef up to 6 months scriptionof a plan for controlling the risks.
unlessthe child, parent, guardian, legal custodian or expectant ¢y A description othe specific services or continuum of-ser
motheris dischaged sooner by the judge or circuit court commisiceswhich the agency is recommending that the court order for
sioner. the child or family or for the expectant mother of the unborn child,

(c) Upon the motion of the court or the applicatidithe child, the persons or agencies thabuld be primarily responsible for
parentguardian, legal custodian, expectardther unborn child  providingthose services, thdentity of the person or agency that
by the unborn child guardian ad litem, intake worker or anywould provide case managementt coordination of services, if
agencysupervising thehild or expectant mother under the €onany,and, in the case of a child adjudged to be in need of protection
sentdecree, the court magftergiving notice to the parties to theor services, whether or not the child should receive an integrated
consentdecree, their counsel or guardian ad litem and the couserviceplan.
appointedspecial advocate for the child, if agxtend the decree  (g) A statement of the objectives of the plan, including ary be
for up toan additional 6 months in the absence of objection-t0 &¥ayior changeslesired of the child or expectant mother and the
tensionby theparties to the initial consent decree. If the child; pagcademicsocial and vocational skills needeyi the child or the
ent, guardian, legal custodian, expectant motreunborn child  gxpectant mother
by the unbor child guardian ad litem objects to the extension, o) A pian for theprovision of educational services to the child
itgsedléggg Egﬁ!iz%hegglgx?emi?crnlrrl]%:gg‘r(?h?sc:gggrg];tloni ogrfpeprepqre(hﬂer consultation with the sfaff the school in which the
decreerelating to an unborn child who is alleged to be in need 8?'|d is enrolled or the_ last school in V.Vh'Ch tield was enrolled.

(f) If the agency is recommending that the court otter

protectionor services may be granted after the child is born. N 4 :
3) If. prior to dischage by the court, or the expiration of th child’s parent, guardian or legal custodian or the expectant mother
( P Dy e : 0 participate in mental health treatment, anger management, indi
consentecree, the court finds that the child, parent, guardian, dual or family counseling or parent or prenatvelopment

?al CUSt%d'a” S_rt_expecft?r?t mother thgs falﬁgltct)hfulflrl]lgligpress trainingand education, a statement as to the availability of those
ermsand conditions of the consent decre € Chid OreX  sepyices and as to the availability of funding for those services.

pectantmother objects to the continuation of the consent decrée, 2) H A " ding that

the hearingunder which the child or expectant mother was placed ( )h'IdOME P'-.A.CEr’;’.'ENT R;POETS' re?r?rt rtﬁcommer; |r1[g ?h

on supervision may be continued to conclusiorif #ise consent 1€ chiid remainn nis or her home or that the expectant motner
remainin her home may be presented oratythe dispositional

r never n entered. i . .
decreehad never been entered . hearingif all parties consent. A repdttat is presented orally shall

(5) A court which, under this section, elicits or examines '.'bnetranscribed and made a part of the court record.
formationor material about a child or an expectant mother whic
(4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend

would be inadmissible in hearing on the allegations of the petiin lacement of an adult expectant mother outside ohtete
tion may not, over objections of one of tparties, participate in gp p

: ; " . ~~. shallbe in writing. A report recommending placement of a child
any subsequent proceedings if any of the following applies: ingii foster home, treatment foster home, group home, or residen

(2) The court refuses to enter into a consent decree and thg;jaf care center for children and youth or in the home of a relative

legationsin the petition remain to be decided in & hearingra¢h  otherthan aparent shall be in writing and shall include all of the
one of the parties denies the allegatidoeming the basis for a following:

child or unborn child in need of protection or services petition.

a) A permanency plan prepared undet&38
(b) A consent decree is granted the petition under €.8.13 (@ Ap y pian prep

. A (b) A recommendation for an amount of child support to be
or48.133is subsequently reinstated. ‘gaid by either or both of the chils'parents or for referral to the

(6) Thejudge or circuit court commissioner shall inform th ountychild support agency unders9.53 (5)for theestablish
child and the chiles parent, guardian or legalistodian, or the ment of child support.

adultexpectant mothem writing, of the right of the child orex .y gpacific information showing that continued placement of
pectantmother to object to the continuation of the consent decrgey ii'in his or her home would be contrary towresfare of the
undersub.(3) and the fact that thieearing under which the child -, “specific information showing that the county department,
or expectant mother was placed supervision may be contlnuedH:e department, in a county having a population of 500,000 or
 onelusion a i e consentdectee fa never been eneroreor th agencprmarty responsie for proing sevces
' oa7 ‘997 ) > ; to the chi as made reasonal &$ to prevent the removal o
1993 a. 981995 a. 2477, 448 1997 a. 2921999 a. 1492001 a. 61109, : d > :
A finding that a consent decree has been violated must be made before the col3&ghild from the home, while assuring that the chilaalth and
decreeexpires. Filing a motion to vacatiee consent decree prior to its expirationsafety are the paramount concerns, unless ahthe circum
doesnot extend the term of the decree and does not prevent the automatic dismgﬁhCESpeciﬁed in $48.355 (2d) (b) 1to5. applies, and specific

of the original petitiorupon the expiration of the decree. Interest of Leif E.N. & Nor | .
M.S.189 Ws. 2d 480526 N.W2d 275(Ct. App. 1994). informationshowing that the county department, department, or
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agencyhas made reasonablefagfs to achieve the goal of the (5) Atthe conclusion of the hearing, tbeurt shall make a dis
child’s permanency plan, unless return of ¢héd to the home is positionalorder in accordance with 48.355
the goal of the permanency plan and any of the circumstan%esistory: 1977 c. 3541979 c. 300331 359 Sup. Ct. Orderl41 Ws. 2d xiii

ifin i ; 1987);1993 a. 98481; 1995 a. 771997 a. 252292 2001 a. 109
specifiedin s.48.355 (2d) (b) 1to 5. applies. Judicial Council Note,1988:Sub. (4) allows the court to admit testimony on the

(4m) SUPPORTRECOMMENDATIONS; INFORMATION TO PARENTS.  record by telephone or live television at hearings on disposition, revision and exten
In making a recommendation for an amount of child support undﬁ’f‘ of orders, or change of placement, on request of any palegs good cause is
. shpwn.[Re Order dective Jan. 1, 1988]
SUb‘(4)’ the agency shall ConSId.er.the factors that the court GOhSIG‘Fhe petitioner bears thieurden of proof by the greater weight of the credible evi
ersunder s46.10 (14) (c¥or deviation from the percentage Standencefor purposes of dispositional and extension hearings. In InteresfiS. 152
dard. Prior to the dispositional hearingder s48.335 the agency Wis. 2d 345448 N.W2d 282(Ct. App. 1989).

shall provide the child parent with all of the following: 48.345 Di i ¢ child b hild of child
; ; ; . isposition of child or unborn child of chi ex-
(2) A copy of its recommendation for child support, ctant mother adjudged in need of protection or ser -

(b) A written explanation of how the parent may request thg‘- es. Ifthe i : 0 e i
- A . judge finds that thehild is in need of protection or
the court modify the amount of child support unde¢&.10 (14)  geryicesor that the unborn child ofchild expectant mother is in

(©). . ) ~needof protection or services, the judge shall eateorder decid

_ (c) Awritten explanation of how the parent ntaguest a revi ing one or more of the dispositions of the case as provided in this
sionunder s48.363in the amount of child support ordered by theectionunder a care and treatment plan, except that the order may
courtunder s48.355 (2) (b) 4. not place anychild not specifically found under chés, 49, 51,

(5) IDENTITY OF FOSTERPARENTOR TREATMENT FOSTERPARENT; 115 and 880 to be developmentally disabled, mentally ill or to
CONFIDENTIALITY. [f the report recommends placement in a fostéravea disability specified in 415.76(5) in facilities which exclu
homeor a treatment foster home, and the name of the foster pargaely treat those categories of children and the court may not
or treatment foster parent is not availabléhattime the report is placeany child expectant mother of an unborn child in need of
filed, the agenchall provide the court and the chilgiarent or protectionor services outside of the child expectant mdsher
guardianwith the name andddress of the foster parent or treathomeunless the court findbat the child expectant mother is re
ment foster parent within 2daysafter the dispositional order is fusingor has refused to accept any alcohol or other drug abuse ser
enteredgxcept that the court may order the information withheldcesoffered to hewor is not making or has not made a good faith
from the childs parent or guardian if the court finds that disclosuedfort to participate in any alcohol or other drug abuse serviees of
would result in imminent danger to the child or to the foster pareferedto her The dispositions under this section are as follows:

or treatment foster parent. After notifying the clslgharentor (1) Counselthe child or theparent, guardian or legal custo
guardianthe court shall hold a hearing prior to ordering the infoglian.

mﬁitslg?ywllgyf (I:d5541979 c. 3001983 a. 3991987a. 27339 1989 a. 3141 (2) Placethe child under supervision of an agertt depatt
107 1993 a. 377385 446 481 1095 a. 2777, 201 1997a. 27292 2001 a. sa10a  Ment,if the department approves, or a suitable adult, including a

CrossReference: See also $4FS 58.04Wis. adm. code. friend of the child, under conditions prescribed by the judge in
cludingreasonable rules for the ch#ctonduct, designed for the
48.335 Dispositional hearings. (1) The court shall con physical,mental and moral well-being and behavior of the child
ducta hearing to determine the disposition of a case in whictaad,if applicable, for the physicatell-being of the child ur
child is adjudged to be in need of protection or services undebgrnchild.
48.130r an unborn child is adjudged to be in need of protection (2m) Placethe child in thechild’s home under the supervision
or services under ¢8.133 of an agency or the department, if department approves, and
(3) At hearings under this section, any party may premént orderthe agency or department to provide specified services to the
dencerelevant to the issue of disposition, including expert-tesghild and the child family, which mayinclude but are not limited
mony,and may makalternative dispositional recommendationsto individual, family or group counseling, homemaker or parent
(3g) At hearings under this section, i the agersydefined aide servicesespite care, housing assistance, day care parent
in 5.48.38 (1) (a)is recommending placement of the child in a foSkills training or prenatal development training or education.
ter home, treatment foster home, group home, or residential carg2r) Placethe child as provided in suf2) or(2m) and, in adei
centerfor children and youth or in the home of a relative other th&ien, request a court-appointed special advocate program-to des
a parenttheagency shall present as evidence specific informatiégnatea court-appointed special advocate for the chifgetéorm
showingthat continued placement of the child in his orfieme the activities specified in $18.236 (3)that are authorized in the
would be contrary to the welfare of the child, specific informatiomemorandunof understanding under 48.07 (5) (a) A court-
showingthat the county departmetite department, in a countyappointedspecial advocate designated under this subsection shall
having a population of 500,000 or more, or the agency primarl§vethe authority specified in 48.236 (4)xhat is authorized in
responsiblgor providing services tthe child has made reason the memorandum of understanding unde4¢&07 (5) (a)
able efforts to prevent the removal of the child from the home, (3) Designateone of the following as the placement for the
while assuring that the chilslhealth and safety are tharamount child:
concernsunless any of the circumstances specified #8s355 (a) The home of a parent or other relative of the child, except
(2d) (b) 1.to5. applies, and specific information showing that thehatthe judge may not designate the homa pérent or other rela
county department, department, or agemas made reasonabletjye of the child as the chilsplacement if the parent or other rela
effortsto achieve thgoal of the childs permanency plan, unlesstive has been convictashder s940.010f the first-degree inten
returnof the child tathe home is the goal of the permanency plagbnal homicide, or under £40.050f the 2nd-degree intentional
andany of the circumstances specified id8.355 (2d) (b) 1to  homicide,of a parent of thehild, and the conviction has not been
5. applies. reversedset aside or vacated, unless the judge determines by clear
(3r) At hearings under this section, a parent of the child mayndconvincing evidence that the placement would be in the best
presentvidence relevant to the amount of child support to be péiderestsof the child. The judge shall consider the wishethef
by either or both parents. child in making that determination.

(4) At hearings under this secti@®8.35748.3630r48.365 (b) The home of a person who is not required to be licensed if
on the request of any partynless good cause to the contrary iplacemenis for less than 30 days, except that the judge may not
shown,the court may admit testimony on tlezord by telephone designatehe home of a person who is not required to be licensed
or live audiovisual means, if available, unde8@7.13 (2) The as the childs placement if the person has been convicted under s.
requesiand theshowing of good cause may be made by telephor@10.010f the first-degree intentional homicide uder s940.05

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.33(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/46.10(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.335
https://docs.legis.wisconsin.gov/document/statutes/2001/46.10(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/46.10(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.363
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2)(b)4.
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1983/399
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/339
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/41
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/377
https://docs.legis.wisconsin.gov/document/acts/1993/385
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1993/481
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/acts/2001/59
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/administrativecode/HFS%2058.04
https://docs.legis.wisconsin.gov/document/statutes/2001/48.13
https://docs.legis.wisconsin.gov/document/statutes/2001/48.133
https://docs.legis.wisconsin.gov/document/statutes/2001/48.38(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357
https://docs.legis.wisconsin.gov/document/statutes/2001/48.363
https://docs.legis.wisconsin.gov/document/statutes/2001/48.365
https://docs.legis.wisconsin.gov/document/statutes/2001/807.13(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1979/331
https://docs.legis.wisconsin.gov/document/acts/1979/359
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1993/481
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/courts/152%20Wis.%202d%20345
https://docs.legis.wisconsin.gov/document/courts/152%20Wis.%202d%20345
https://docs.legis.wisconsin.gov/document/courts/448%20N.W.2d%20282
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20880
https://docs.legis.wisconsin.gov/document/statutes/2001/115.76(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.345(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.345(2m)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.236(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.07(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.236(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.07(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/940.01
https://docs.legis.wisconsin.gov/document/statutes/2001/940.05
https://docs.legis.wisconsin.gov/document/statutes/2001/940.01
https://docs.legis.wisconsin.gov/document/statutes/2001/940.05

48.345 CHILDREN'’S CODE Updated 01-02Wis. Stats. Database 34

of the 2nd-degree intentional homicide, of a parent otltile, 3. Pursuant to a contractual agreement with the school district
andthe conviction has not been reversed, set aside or vacatedjmumhich the child resides, an educational program provided by a
lessthe judgedetermines by clear and convincing evidence thptivate, nonprofit, nonsectarian agendhat is located in the
the placement would be in the best interests of the child. The judgdooldistrict in which the child resides and that complies with
shall consider the wishes of the childimaking that determina 42 USC 2000d

tion. _ 4. Pursuant to a contractual agreement with the school district
(c) A foster home or treatment foster home licensed undeiirswhich the child resides, an educational program provided by a
48.620r a group home licensed unde#A8.625 technicalcollege district located in the school district in which the

(cm) A group home described in48.625 (1m)f the child is  child resides.
atleast 12 yearsf age, is a custodial parent, as defined 49sl41 (b) The judge shall order the school board to disclose the
(1) (b), or anexpectant motheis receiving inadequate care, anghild’s pupil records, as definathder s118.125 (1) (d)to the

is in need of a safe and structured living arrangement. county department, department, in a county having a population
(d) A residential treatment center operated by a child welfané& 500,000 or more, dicensed child welfare agency responsible
agencylicensed under €.8.6Q for supervising the child, as necessary to determine the <hild’

(4) If it is shown that the rehabilitation or the treatment arg@mpliancewith the order under pa).
careof the child cannot be accomplishedrbgans of voluntary  (c) The judge shall order the county department, department,
consenbf the parent oguardian, transfer legal custody to any oiin a county having a population 560,000 or more, or licensed

the following: child welfare agency responsible for supervising the chiltiso
(a) A relative of the child. closeto the school board, technical college district board er pri
(b) Thecounty department in a county having a population ypte,nonprofit, nonsectarian agemaich is providing an eduea

lessthan 500,000. tional program under pafa) 3.records or information about the

(?pild, as necessary to assure the provision of appropriate-educa
I

(bm) The department in a county having a population onal services under pa@).

>00,0000r more. (d) This subsection d t apply t hild with a disapbilit
; ; is subsection does not apply to a child with a disability
(c) A licensed child welfare agency asdefined under €115.76 (5)

6) (a) If the child is inneed of special treatment or care, as
©) @ b | (13) ALCOHOL OR DRUG TREATMENT OREDUCATION. (&) If the

identifiedin anevaluation under €8.295and the report under s. A
48.33 the judge may order the chiibarent to provide the Specialreportprepared under 48.33(1) recommends that the child is in
needof treatment for the use or abuseatifohol beverages, con

treatmenbr care. If the pareffails or is financially unable to pro lled sub lled sub | i dical
vide the special treatment or care, fhéige may order an appro trolled substances or controlled substance analogs and its medical,

priateagencyto provide the special treatment or care whether BErsonalfamily or social ects, the court may order the chid
not legal custody has been taken from the parents. If a judgeS3iteran outpatienalcohol and other drug abuse treatment pro
dersa county department undeisd..420r51.437to provide spe  9ramat an approved treatment facilitf he approved treatment
cial treatmenbr care under this paragraph, the provision of thigcility shall, under théerms of a service agreement between the
special treatment or care shall be subject to conditions specifdprovedtreatment facility and the county in a county having a
in ch.51. An order of special treatment or care under this-paf@oPulationof less than 500,000 or the department in a county hav
graphmay not include an ordéor the administration of psycho INg & population of 500,000 or more, or with the writieformed
tropic drugs. consentof the child or the child parent if the child has not-at
(b) Payment for the specitatment or care that relates to altamedthe age of 12, report to the agency primarily responsible for

: providing services to the child as to whether the child is cooperat
fnoggzz%?gacggg rvaiﬁggasbggi services ordered undefapahall be ing with the treatment and whether the treatment appears te be ef

(c) Payment for services provided underkhthat are ordered fective.

; (b) If the reportprepared under 48.33 (1)recommends that
gﬁgﬁ kr)péairn(gzsccgtrra%rnt?: Cvﬁlrl]cgggénd other drug abuse serwc%ﬁé child is in need of education relating to the use of alcohol bev

eragescontrolled substances or controlled substance analogs, the

tha(t?rqg clriiliihi(?s irr?’:r)](()eg dpg?gﬁrﬁ?eg?gggfﬁcgﬁgﬁoéﬂgnﬁgsingég“” may order the child to participate in an alcohaltberdrug
gratedservice program under46.56has beerstablished in the useeducation program approved by the codrhe person or

. ; > agencythat provides the education program shall, under the terms
Sce)lli)mgdtgﬁ éui(rjr?elerpnegn?erger that an integrated service plalebe ¢, ‘<o rice agreement between the education program and the
P P : . countyin a county having a population of less than 500,000 or the
(10) SUPERVISEDINDEPENDENTLIVING. (@) The judge may or gepartmentn a county having a population 500,000 or more,
derthat a child, on attaining 17 years of age, be allowed to kve i with the writteninformed consent of the child or the chilgiar
dependentlygither alone or with friends, under sustipervision  gnif the child has not attained the age of 12, report to the agency
asthe judge deems appropriate. _ primarily responsible for providing services to the child about the
~(b) If the plan for independent living cannot be accomplisheghild’s attendance at the program.
with tge c%o?]senﬁltl); the paf@‘gt gr. guardian, the judgetraagfer () payment fothe court ordered treatment or education under
custodyof the child as provided in sufl) (@)to(¢). i subsectiorin counties that have an alcohol and other drug
(c) The judge may order independent living as a dispositionguseprogram under s48.547 shall be inaccordance with s.
altt_arnatlvg only upon a_shc_)wmg that ttiéld is of suficient ma 48 361
turity and judgment to live independently and only upon proof of 614) (a) If, based on an evaluation unde#8.295and the re

a reasonable plan for supervision by an appropriate person gt ,nder's48.33 the judge finds that the child expectant mother
agency. o of an unborn child in need of protection or services is in need of
(12) EpucaTioN PROGRAM. () Except as provided in p@),  inpatienttreatment for her habitual lack of self-control in the use
thejudge may order the child to attend any of the following:  f gicohol, controlled substances or controlled substance analogs,
1. A nonresidential educational program, including & prexhibitedto a severe degree, that inpatient treatment is appropri
gramfor children at riskunder s118.153 provided by the school atefor the child expectant motHemeeds and that inpatigregat
districtin which the child resides. ment is the least restrictive treatment consistent with the child ex
2. Pursuant to a contractual agreement with the school distpectantmotheis needs, the judge may order the child expectant
in which the child resides, a nonresidential educational programotherto enter an inpatient alcohol or other drug abuse treatment
providedby a licensed child welfare agency programat an inpatient facilityas defined irs.51.01 (10) The
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inpatientfacility shall, under the terms of a service agreement k&pecifiedin ch.51. An order of special treatment or care under this
tweenthe inpatient facility and the county in a county having paragraphmay not include an order for the administration of psy
populationof less than 500,000 or the department in a county hahotropicdrugs.

ing a population of 500,000 or more, or with the written and in () Payment for any specimbatment or care that relates to al
formedconsent of thehild expectant mother or the child expeccoholand other drug abuse services ordered undgapahall be
tantmothets parent if the child expectant mother has not attaingfaccordance with €8.361

theage of12, report to the agency primarily responsible for pro (c) Payment for any services provided undessdithat are or

viding services to the child expectant mother as to whatfeer oo nder par(a), other than alcohol and other drug abuse ser
child expectant mother is cooperating with the treatment aoaes shall be in accordance with48.362

whetherthe treatment appears to béeefive.
(b) Payment for any treatment ordered under(pashall be (5) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (@) If the
in accordance with €8 361 reportprepared under €8.33 (1)recommends that the adult-ex
i ' o . pectantmother is in need of treatment for the use or abuateof
(15) If it appears that an unborn child in need of protection gp| peverages, controlled substances or controlled substance ana
services may be born during the period of the dispositional,orq s and its medical, personal, family or socideefs, the court
thejudge may order that the child, when born, be provided wighay order the adult expectant mother to emteoutpatient alco
any services or care that may be ordered for a child in needhqﬁ and other drug abuse treatment program at an appti@zd
prgitjocrt'_o?glscelr‘zlggz‘3”3(3_)48{9'[72'? 2(?(;227”:;1 posio80a s1107. 1005 MENLIACHH. The approved treatment facility shall, undee
2.363 377,385 491, 1995 a. 571005 . 755 23510237, 230,241 249 250, 257  LeTMSOf a Service agreement between the approved treaterent
10263 1995 a. 225448 1997 a. 2780, 164, 292 1999 a. 9149 2001 a. 5969.  Cility and the county in a county having a population of less than
500,0000r the department in a county having a population of
48.347 Disposition of unborn child of adult expectant 500,0000r more, or with the written informed consent of dloeilt
mother adjudged in need of protection or services. Ifthe expectanimother report to the agengyrimarily responsible for
judgefinds thatthe unborn child of an adult expectant mother igroviding services to thadult expectant mother as to whether the
in need of protection or servicabe judge shall enter an order deadult expectant mother is cooperating with the treatment and
ciding one or more of the dispositions of the casgrovided in whetherthe treatment appears to béeefive.
this section undea care and treatment plan, except that the order () |f the reporprepared under 48.33 (1)recommends that
may not place any adult expectant mother of an unborn child Rk adult expectant mother is in need of education relating to the
specificallyfound under ch51, 55 or880to be developmentally yseof alcohol beverages, controlled substances or controlled sub
disabledor mentally ill in a facility which exclusively treatisose  stanceanalogsthe court may order the adult expectant mother to
categorief individuals and the court may not place any adult egarticipatein analcohol or other drug abuse education program
pectantmother of an unborn child in need of protection or serviceggprovedby the court. The person or agernbgt provides the
outsideof the adult expectant mothierhomeunless the court eqycationprogram shall, under the terms of a service agreement
acceptany alcohol or other drug abuse servicdsretl to heor 5 population of less thaB00,000 or the department in a county
is not making or has not made a good faitbreto participate in havinga population of 500,000 or more, or with the written in
any alcohol or other drug abuse servicefer#d to her If the  formedconsent of the adult expectant motheport to the agency
judgefindsthat the unborn child of a child expectant mother is igrimarily responsible for providing services to the adult expectant

needof protection or services, the judge shall eateorder decid  motherabout the adult expectant motiseattendance at the pro
ing one or more of the dispositions of the caserasided ins. yram.

48.345u_nder a carand treatment plan. The dispositions unde (c) Payment for any treatment or educatindered under this
this section are as follows: subsectiorin counties that have an alcohol and other drug abuse
(1) CounseLing. Counsel the adult expectant mother program under 28.547shall be in accordance with48.361
(2) Supervisio. Place the adult expectant mothedersu (6) INPATIENT ALCOHOL OR DRUG TREATMENT. (@) If, based on
pervisionof the county department, the department, ifdépart 5 eyajuation under 8.295and the report under 48.33 the
mentapproves, or a suitable adult, including an adult relative pfyqefinds that the adult expectant mother is in need of inpatient
treatmenftor her habitual lack of self-control in the use of alcohol,
) : : . Whtrolledsubstances or controlled substance analogs, exhibited
mother'sconduct, designed for tiiysical well-being of the un 43 severe degree, that inpatient treatment is appropriate for the
bornchild. An order under this paragraph miaglude an order .ﬁaéjultexpectant mothé&s needs and that inpatient treatment is the
to participate in mental health treatment, anger management, ifdh; restrictive treatment consistent with the adult expectant

vidual or family counseling or prenatdevelopment training or yahersneeds, the judge may order the adult expectant mother
educat}oraﬂd to makfer? reasonable contribution, based on abiiyenter an inpatient alcohol or other drug abuse treatment pro
to pay, for the cost of those services. _ gramat an inpatient facilityas definedh s.51.01 (10) The inpa
(3) PLacemeNT. Designate one of the following as the placetient facility shall, under the terms ofservice agreement between
mentfor the adult expectant mother: theinpatient facility and the county in a county having a popula
(a) The home of an adult relative or friend of the adult expetion of less than 500,000 or the department @oanty having a
tantmother populationof 500,000 or more, or with the written and informed
(b) A community-based residential facilitgs defined in s. consenbf the adult expectant motheeport to the agency primar
50.01(1g). ily responsible for providing services to the adult expectant-moth
(4) SPECIAL TREATMENT OR CARE. (a) If the adult expectant €fas to whether the adult expectant mother is cooperating with the
motheris in need of special treatment or care, as identifieshin tréatmentand whether the treatment appears to feetve.
evaluationunder s48.295and the reportinder s48.33 the judge (b) Payment for any treatment ordered under (pashall be
may order the adult expectant mother to obtain the special tréataccordance with .8.361
mentor care. If the adult expectant mother fails or is financially (7) ServicEsFORCHILD WHEN BORN. If it appears that the un
unableto obtain the special treatment or care, the judge may or@efn child may be born during the period of the dispositional or
anappropriate agency to provide the spetidtment or care. If der,the judge may order that the child, when born, be provided any
ajudge orders a county department undeéils42or 51.437t0  servicesor care that may be ordered for a child in need of protec
providespecial treatment or care under this paragraph, the-praibn or services under 48.345
sionof that special treatment or care shall be subject to conditionsistory: 1997 a. 292
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48.35 Effect of judgment and disposition. (1) (a) The anyrecord kept or information received by the agency about the
judge shall enter a judgment setting forth his or her findings ackiild or expectant mother as provided id8.78 (2) (agand(aj).
disposition in the proceeding. 2. If the child is placed outside the home, the name of the place
(b) The disposition of a child or an unborn child, and any rer facility, including transitional placements, where the child shall
cord of evidence given in a hearing in court, shall not be admisbie cared for or treated, except that if the placememfdster home
ble as evidence against the child or the expectant mother of-the entreatment foster home and the name and address of the foster
bornchild in any case or proceeding in any other court except fsirentor treatment foster parent is not available at the time of the
thefollowing: order,the name and address of the foster parent or treatment foster
1. In sentencing proceedings after the child or expectaiﬂl’ent shall be furnished to the court and the parent within 21 days
motherhas been convicted of a felony or misdemeanor and thefrithe order If, after a hearing on the issue with due notice to the

only for the purpose of a presentence investigation. parentor guardian, the judge finds that disclosaf¢he identity
2. In a proceeding in any court assigned to exercise jurisdf the foster parent dreatment foster parent would result in-im
tion under this chapter and ¥88 minentdanger to the childhe foster parent or the treatment foster

parentthe judgemay order the name and address of the prespec
tive foster parents or treatment foster parents withheld from the
parentor guardian.

2m. If the adult expectant mother is placed outside her home,

3. Inacourt of civilor criminal jurisdiction while it is exercis
ing jurisdiction over an action fafcting the familyand is consider
ing the custody of a child.
doézs)noﬁéigg}ﬁgeiﬁzcg&?ltl¥r§r§10\élig§%]s;%bi-é%g}ég&smigﬁn the name of the place or facilityncluding transitional place
fied persons if the court considers the disclosure to be in the HE§NS:Where the expectant mother shall be treated.
interestsof the child or unborn child or of the administration of 3. The date of the expiration of the cosigrder
justice. 4. If the child is placed outside the chddiome, alesignation

History: 1971 c. 21%.5; 1973 c. 3281975 c. 391977 c. 291977 ¢.354ss59,  of the amount of support, if antp be paid by the child’parent,
S o Lsor A ochag 0 & 32300 331,359 1985 2. 3211987 a. 2221995 2. guardianor trustee, specifying that the support obligation begins
Y ’ onthe date of the placement, or a referral to the county child sup
48.355 Dispositional orders. (1) INTENT. In any order un port agency under §9.53(5) for establishment of child support.
der s.48.3450r 48.347the judge shall decide @nplacementand  4m. If the child is placed outside the home and if the child’
treatmenfinding based on evidence submitted to the judge. Th&renthas not already provided a statement of income, assets,
dispositionshallemploy those means necessary to maintain agébtsand living expenses to the county departmerih@ county
protectthe well-being of the child or unborn child which are theavinga population of 500,000 enore, the department under s.
least restrictive of the rights of tiparentand child, of the rights 48.30 (6) (b)or (c) or 48.31 (7)(b) or (c), an order for the parent
of the parent and child expectant mother or of the rights of tfie provide that statement to the county departmerib @ county
adultexpectant motheand which assure the care, treatmemgor havinga population of 500,000 or more, the department by a date
habilitation of the child and the famijyof the child expectant specifiedby the court. The county departmentiora county hav
mother,the unborn child and the family or of the adult expectaittg apopulation of 500,000 or more, the department shall provide,
motherand the unborn child, consistent with fvetection of the without chage, to the parertform on which to provide that state
public. When appropriate, anih cases of child abuse or neglectnent,and the parent shall provide that statement on that form. The
or unborn child abuse, when it is consistent with the best interestintydepartment giin a countyhaving a population of 500,000
of the child or unborn child in ternwd physical safety and physi or more, the departmeshall use the information provided in the
cal health, the family unit shall be preserved and thbedl be a statemento determine whether the department may claim federal
policy of transferring custody of a child from the parent or of-pladostercareand adoption assistance reimbursement uw@l&fSC
ing an expectant mother outside of her home only when theré&70to 679afor the cost of providing care for the child.
no less drastic alternative. If there is no less drastic alternative for 5. For a child placed outside his or her home pursuant to an

achild than transferring custody from the paréiné, judge shall orderunder s.48.345 a permanency plan unde#48.38if one has
consider transferring custody to a relative whenever possible beenprepared.

(2) CONTENTOFORDER;COPYTOPARENT. (@) Inaddition to the 6. If the child is placedutside the home, a finding that contin
order,thejudge shall make written findings of fact and concluyedplacement of the child in his or her home would be contrary
sionsof law based on the evidence presented to the judge 1o Sithe welfare of the child, a finding &swhether the county ee
portthe disposition ordered, including findings as to the COﬂdItI%rtment’the department, in a county having a population of
and need for special treatment or care of the child or expect&ejo 000or more, or th@gency primarily responsible for provid
motherif an examination or assessment was conducted unde,'rng. services under a court order has made reasondbteseb
48.295 A finding may not include a finding thatchild or an ex  preventthe removal of the child from the home, whilssuring
pectantmother is in need of psychotropic medications. thatthe childs health and safety are the paramount concerns, un

(b) The court order shall be in writing and shall contain:  lessthe court finds that any of the circumstances specified in sub.

1. The specific services or continuum of services to be pr@d) (b) 1.to5. applies, and a finding as to whether the courtty de
videdto the child and familyto the child expectant mother andpartment,department, or agency has made reasonatugsefo
family or to the adult expectant mothtite identity of the agencies achievethe goal of the child’ permanency plan, unless retofn
which are to be primarily responsible for the provision of the sethe child to the home is the goal of the permanency plan and the
vicesordered by the judge, the identity of the person or agenegurtfinds thatany of the circumstances specified in @) (b)
who will provide case management or coordination of services lifto5. applies. The court shall make the findings specified in this
any, and, if custody of the child is to be transferred featfthe subdivisionon a case-by-case basis based on circumstanees spe
treatmentplan, the identity of the legal custodian. cific to the child and shall document or reference the specific in

1m. A notice that the child’ parent, guardian or legalsto formationon which those findings are based in the court orler
dian, the child, if 14 years of age or oyéiteexpectant motheif ~ courtorder that merely references this subdivision wittuimetut
14 years of age oover, or the unborn child by the unborn chid’ Mentingor referencing that specific information in the court order
guardianad litem may request an agency that is providing care@ran amended court ordéhat retroactively corrects an earlier
servicesfor the child or expectant mother or that has legatody ~courtorder that does not comply with this subdivision issuft-
of the child to disclose tmr make available for inspection, lije ~ cientto comply with this subdivision.
parent,guardian, legal custodian, child, expectant mother or un  6m. If the child is placed outside theme in a placement rec
bornchild by the unborn child’guardian ad litem the contents obmmendeddy the agency designated unde4&.33 (1) a state
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mentthat the court approveke placement recommended by the c¢. Community support services, such as day care, parent skills
agencyor, if the child is placed outside the home in a placememaining, housing assistance, employment training and genery
otherthan a placement recommended by that agenstatement mentalhealth services.

thatthe court has given bona fide consideration to the recommen d. Specialized services for family members with special
dationsmade by the agency and all parties relatmthe childs peeds.

placement. _ . 4. Monitoring of clientprogress and client participation in
6r. If the court finds that any of the circumstances specifie@rvicesvas provided.

in sub.(2d) (b) 1.to 5. applies with respect to a parent, a deter 5 - A consideration of alternative ways of addressing the-fami
minationthat the county department, department, in a caty |\»s needs was provided, if services did not exist or existing ser
ing a population of 500,000 or more, or agency prima@BPoR  yiceswere not available to the family

sible for providing services under the court order is not required -
to make reasonablefefts with respect to the parent to make i\t/v h(ebt?nevrit/t:]eer(]:oatjrﬁou(r:ltem:rlﬁser?tﬂgglne?rtlr;nédnet; fﬁ%‘éb) [?éeisntoa
possiblefor the child to return safely to his or her home. ty dep » dep ty 9

. . . . opulationof 500,000 or more, or agency primarily responsible
7. A statement of the conditions with which the child or X, providing services to the child undeicourt order has made
pectant mother is required to comply reasonableforts to achieve the goal of the permanency plan, the
(c) If school attendance is a condition of an order unde(tar court’s consideration of reasonabldats shallinclude the con

7., the order shall specify what constitutes a violation of the eondiderationslisted under par(a) 1.to 5. and whether visitation
tion and shall direct the school board of the school district, or tsehedulesbetween the child and his or her parents were imple
governingbody of the private school, in which the child is enmented,unless visitation was denied or limited by the court.
rolled to notify the county department that is responsible fer su (2d) REASONABLE EFFORTSNOT REQUIRED. (a) In this subsec
pervisingthe child orin a county having a population of 500,00 -

or more, the department within 5 days after any violation of the 1. “Aggravated circumstances’ include abandonmient

conditionby the child. . . . violation of s.948.200r in violation of thdaw of any other state

_ (d) The courshall provide a copy of a dispositional order relalyy federal law if that violation would be a violation 0Bg8.20if

ing to achild in need of protection or services to the chifitrent, committedin this state, torture, chronic abuse and sexual abuse.
guardianor trustee, tahe child through the child’counsel or 2. “Sexual abuse” means a violation 0B40.225 944.3Q

guardianad litem and to the chils’court—appointed speciative 48.02 948.025 948.05 948.055 948.06 948.09
. X - . . . . . .090r948.100r a
cate. The court shall provide a copy of a dispositional order-rel 'olatiin of the5law ofa5ny othersstate o?federal law if that viola

ing to an unborn child in need of protection or services to the §5n would be a violation of 940 225944.30 948.02 948.025

pectantmother to the unborn child through the unborn ctsld ; . e
guardianad litem and, if the expectant mother is a child, to her p%rt?téos 948.055 948.06 948.090r 948.10if committed in this

t, di trustee. . . . .
ent.guardian or frustee (b) Notwithstanding sul{2) (b) 6, the court is not required to

de(i?t)mgg'rltﬁ?g:N:retEnﬁzg't\lAiiLZEch)aEISDE;\’\//:erTEaD. Ac\) Cﬁf;{%ﬂ include in a dispositional order a finding as to whether the county
P P ’ y g a pop epartmentthe department, in a county having a population of

500,0000r more, or thegency primarily responsible for provid A : .
ing services to a childnder a court order magt the same time 500,0000r more, or thegency primarily responsible for provid

asthe countv department. department. or agency is makin i’%% services under a court order has made reasonéttes afith
y department, dep ’ gency 9 pecto a parent of a child to prevent the removal of the child
reasonablefforts required under sufR) (b) 6.to prevent the re fro

moval of the child from the home or to make it possible for thiC™ the home, while assuring that the clsillealth and safety are
OV : . It possi e paramount concerns, or a finding as to whether the county de
child to return safely to his or her home, work with the departmeB

; rtmentdepartment, or agency has made reasondblesafvith
acounty departmeninder s48.57 (1) (epr (hm), or a child wel respecto a parent of ahild to achieve the permanency plan goal

fare agency licensed under48.61 (5)in making reasonable -ef . : : : :
forts to place the child for adoption, with a guardian, with a fit angw;eg;jmlen?omivﬁgq safely to his or her homahi court finds

willing relative, or in some other alternative permangate . . .
mentg P e 1. That the parent has subjected the child to aggravated cir
' cumstancesas evidenced by a final judgment of conviction.

(2¢c) REASONABLE EFFORTSSTANDARDS. (@) When a court . .
makesa findingunder sub(2) (b) 6.as to whether the county-de __2- Thatthe parent has commitied, has aided or abetted the
Gpmmlssmmf, or has solicited, conspired, or attempted to-com

partment,the department, in a county having a population of > .
500,0000r more, or thagency primarily responsible for provid Mit: @ violation of $940.01 940.02 940.03 or940.050r a viola
QN of the law of any other state or federal l#vthat violation

ing servicego the child under a court order has made reasonal A .
effortsto prevent the removal of the child from bisher home, Would be a violation of $940.01, 940.02 940.03 or 940.05if

while assuring that the chilsihealth and safety are theramount COMmMittedin this state, as evidenced by a final judgment of con
concernsthe courts consideration of reasonabléoefs shallin- viction, and that the victim of that violation is a child of the parent.

clude, but not be limited to, whether: 3. That the parent has committegialation of $.940.19 (3)
1999stats., a violation of £40.19 (2)(4), or(5), 940.225 (1)or

: : e el (2), 948.02 (1)or (2), 948.025 or 948.03 (2) (a)pr (3) (a)or a
completedincluding a determination of thikelihood of protect violation of the law of any other state or federal J#vthat viola

ing the childs health, safety and welfardegftively in the home. tion would be a violation of ©40.19 (2)(4). or (5), 940.225 (1)

2. Financial assistance, if applicable, was provided to t ?(2), 948.02 (L)or (2), 948.025 or 948.03 (2) (apr (3) (a)if
family. ] . . ) committedin this state, as evidenced by a final judgment of con
3. Services were tdred or provided to the famjlif applica  viction, and that the violation resulted in great bodily harm, as de
ble, and whether any assistance was providetie family to en  fined in .939.22 (14) or in substantial bodily harm, defined
ablethe family to utilize theservices. Examples of the types ofn s5.939.22 (38)to the child or another child of the parent.
serviceghat may have beenfefed include: NOTE: Subd. 3. is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior

a. In—home support services, such as homemakers and pafefitl-03 it eads:

1. A comprehensive assessment of the fas#jtuationvas

aides 3. That the parent has committed a violation of s. 940.19 (2), (3¥), or (5),
’ . . . 940.225(1) or (2),948.02 (1) or (2), 948.025, or 948.03 (2) (a) or (3) (a) or a viola
b. In-home intensive treatment services. tion of the law of any other state or federal lawif that violation would be a viola
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Lo 15,5008 9,0 9 3, 04022 )12, 45302 1) 1 2 34855 place. Howevey the court my place specifine imitions on
ment o‘f conviction, and that the violation esulted’in great bodily h);rm, as.]deg interim arrangements made for the c_are of the C_hl|d_C_)r for the ”?at
fined in s. 939.22 (14), or in substantial bodily harm, as defined in s. 939.22 (38),MeNtof the expectant mother pending the availability of the dis

to the child or another child of the paent. positional placement.

4. That the parental rights of the parent to another child have(3) PaReNTAL viSITATION. (@) Except as provided in péb),
beeninvoluntarily terminated, asvidenced by a final order of aif, after a hearing on the issue with due notice to the parent or
courtof competent jurisdiction terminating those parerigiits. guardianthe court finds that it would be in the best interest of the

5. That the parent has been found undéBsl3 (2mYo have child, the court may set reasonable rules of parental visitation.
relinquishedcustody of the child under 48.195 (1)when the (b) 1. Except as provided in sult, the courtmay not grant
child was 72 hours old or youngers evidenced by a final ordervisitation under par(a) to a parent of a child if the parent has been
of a court of competent jurisdiction making that finding. convictedunder s940.010f the first-degree intentional homi

(bm) The court shall make a finding specifiadpar (b) 1.to  cide, or under s940.050f the 2nd—degree intentional homicide,
5. on a case—-by—casmsis based on circumstances specific to ti#é the childs other parent, and the conviction has not been re
child and shall document or reference the specific information érsed set aside or vacated.
which that finding is based in the dispositional ordardispost 1m. Except as provided in suldgl, if a parent who is granted
tional order that merely referencpar (b) 1.to 5. without docd  visitation rights witha child under pafa) is convicted under s.
mentingor referencing that specific information in the disposi940.010f the first-degree intentional homicide umder s940.05
tional order or aramended dispositional order that retroactivelgf the 2nd-degree intentional homicide, of the chilather par
corrects an earlier dispositional order that does not comply wight,and the conviction has not been reversed, set aside or vacated,
this paragraph is not sfifient to comply with this paragraph. the court shall issue an order prohibiting the parent from having

(c) 1. Ifthe court finds that any of the circumstances specifiatsitation with the child on petition of the child, the guardian or
in par (b) 1.to 5. applies with respect to a parent, the cehall legal custodian of the child, a person or agency bound by the dis
hold a hearing within 30 days after the date of fimating to deter  positionalorder or the district attorney or corporation coundgel
minethe permanency plan for the child. If a heaigeld under thecounty in which the dispositional order was entered, dhen
this subdivision, the agency responsible for preparing the pernggurt'sown motion, and on notice to the parent.
nencyplan shall file the permanency plan with the court not less 2. Subdivisionsl. and1m. do not apply if the court deter
than 5 days before the date of the hearing. minesby clear and convincing evidence tkizeé visitation would

2. If a hearing is held under suldd. at least 10 days beforebein the best interestsf the child. The court shall consider the
the dateof the hearing the court shall notify the child, any parentjishesof the child in making that determination.
guardian,and legal custodiaof the child, and any foster parent, (4) TERMINATION OF ORDERS. Except as provided under s.
treatmentfoster parent, or other physical custodian described48.368 an order under thisection or s48.3570r 48.365made
$.48.62 (2)of the child of the time, place, and purpose of the-hedseforethe child reaches 18 years of age that places or continues
ing. the placement of the child in ha@ her home shall terminate at the

3. The court shall give a foster parent, treatment fpstemt, endof one year after its entry unless the judge specifies a shorter
or other physical custodian described i#&.62 (2)who isnoti-  periodof time or the judge terminates the order saofscept as
fied of a hearing under subl.an opportunity to be heard at theprovidedunder s48.368 an order under this section o#8.357
hearingby permitting the foster parent, treatment foster parent, @48.365made before the child reaches 18 years of age that places
otherphysical custodian to makenaitten or oral statement dur or continues the placement of the child in a foster home, treatment
ing the hearing, or to submit a written statement prior to the hetgsterhome, group home, eesidential care center for children
ing, relevant to the issues to be determined at the hearing. A fostedlyouth or in the home of a relative other than a parent shall ter
parent,treatment foster parent, or other physical custodian whnatewhen the child reaches 18 yeafsage, at the end of one
receivesa noticeof a hearing under subg. and an opportunity yearafter its entryor, if the child is a full-time student at a secon
to be heard undehis subdivision does not become a party to tr@ary school or its vocational or technical equivalent angason
proceeding on which the hearing is held solely on the basis ofably expected t@womplete the program before reaching 19 years
ceiving that notice and opportunity to be heard. of age, when the child reaches 19 years of age, whichever js later

(2€) PERMANENCY PLANS; FILING; AMENDED ORDERS; COPIES. ur]lessthe judge specifies a shorter period .of timg or the judge ter
(a) If a permanency plan has not been prepared at the time-the igates the order sooneAn order under this section £48.357
positionalorder is entered, or if the court orders a disposition th@f48-365relating to an unborn child in need of protection or ser
is not consistent with the permanency plan, the agency respoif&§esthat is made beforiie unborn child is born shall terminate
ble for preparing the plan shall prepare a permanency plaisthat the end of one year after its entry unless the judge spegifies
consistenwith the order or revise the permanency plan to coahorterperiod of time or the judge terminates the order sooner
form to the order and shall file the plan with the court within the (5) EFFECTOFCOURTORDER. Any party person or agency who
time specified in s48.38 (3) A permanency plan filed undttis  providesservices for the child or the expectant mother uttdsr
paragraplshall be made a part of the dispositional arder sectionshall be bound by the court order

(b) Each time a child' placement is changed unde#8.357 (7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUS-
or a dispositionabrder is revised under48.3630r extended un  TODIANS, EXPECTANT MOTHERSAND OTHERADULTS. In addition to
der s.48.365 the agency that prepared the permanency plan st&ly dispositional order entered under48.345or 48.347 the
revisethe plan to conform to the order and sfifdla copy of the courtmay enter an order applicable to the pagusydian or legal
revisedplan with the court. Each plan filed under this paragraptistodianof a child, to a family member of an adult expectant
shallbe made a part of the court order motheror to another adult as provided undet&45

; jstory: 1977 c. 3541979 c. 295300, 359 1983 a. 27102, 399, 538 1985 a.
(c) Either the court or the agency that prepared the permaneng§facr. 5507522000 & 2000 00 10 8 o S o a0s & o
plan shaI.I furnish a copy of the original plan and eaph revised plags 377, 385 395,446,481, 491 1995 a. 2777, 201, 225,275, 1997 a. 27205, 237,
to the childs parent or guardian, to tihild or the childs counsel 292 1999 a. 9103 149, 186; 2001 a. 216, 109
or guardian ad litem, to the chiltourt—appointed special advo Mandatorytime limits afect a trial courts competency to act, but an objection

. ) O mustbe raised before the trial court to avoid waiver Interest of L.M.C146 Ws.
cateand to the person representing the interests of the publicg377 430 N.wad 352(Ct. App. 1083) e S

(2m) TRANSITIONAL PLACEMENTS. The court order may in
cludethe name of transitional placements, but may not designd&356 Duty of court to warn. (1) Whenevelthe court or
a specific time when transitions are to take platke procedures dersa child to be placed outside his or her home, orders an-expec
of ss.48.357and48.363shallgovern when such transitions takeant mother of an unborn child to be placed outside of her home
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or denies a parent visitation because the child or unborn child hitem, or theadult expectant mother and the unborn child by the
beenadjudged to be in need of protection or services underusbornchild’s guardian ad litem, sign written waivers of objec
48.34548.34748.357 48.3630r48.365 the court shall orally in  tion, except that changes in placement that vaeithorized in the
form the parent or parents who appear in court or the expectdispositionalorder may be made immediatéiyotice is given as
motherwho appears in court of any groundstfimination of pa  requiredunder subdl. In addition, a hearing is not requirat
rentalrights under s48.415which may be applicable and of theplacementchanges authorized in the dispositional order except
conditionsnecessary for the child or expectant mother to be henan objection filed by a person who received notice alleges
turnedto the home or for the parent to be granted visitation. thatnew information is available thaffets the advisability of the

(2) In additionto the notice required under siib), any writ  court'sdispositional order
ten order which places a child or an expectant mother outside the3. If the court changes the chidlacement from a placement
home or denies visitatiomndersub.(1) shall notify the parent or outsidethe home to another placement outside home, the
parentsor expectant mother of the information specified undghangein placement order shall contain one of the statements

sub.(l). specifiedin sub.(2v) (a) 2.
29|;|story. 1979 c. 3301983 a. 3991989 a.86, 1991 a. 391995 a. 2751997 a. (c) 1. Ifthe proposed change in placement would change the

Substantiatompliances not adequate to meet the sub. (2) notice provision; orgdlacemenbf a child placed in the home tgpicement outside the
ratherthan written, notice is insiiient. In re D.F147 Wis. 2d 486433 N.W2d 609 home,the person or agency primarily responsible for implement

(Ct. App. 1988). . - i e ;
Dismissalof termination proceedings because only 2 of 6 dispositional orders CCIJﬂg the dISpOSItIOnaI ordethe district attorngyor thecorporatlon

tained statutory warnings was inappropriate. The warning is only required on onei@Unselishall submit a request for the change in placement to the
der. In Interest of K.K162 Ws. 2d 431469 N.W2d 881(Ct. App. 1991). court. The request shall contain the name and addfeke new

To comply with sub. (2)the written order must contain the same information a i
theoral notice under sub. (1); that the notice contained more doaseaotsub. (2 placementthe reasons for thenange in placement, a statement

wasviolated. In Interest of Jamie L72 Ws. 2d 218493 N.W2d 56(1992). describingwhy thenew placement is preferable to the present
Whenthe grounds for termination of parental rights is under s. 48.415 (8) for mfglacementand a statement of how the new placement satatfies

deringthe other parent, no notice under sub. (1) of the conditions necessary forj@@tivesof the treatment plan ordered by the court. The request
returnof the child is necessary as the grounds for terminatiomtinder cannot be hall al : ific inf . howi . . d
remedied.Winnebago County DSS Darrell A.194 Ws. 2d 628534 N.w2d 907  Shall also contain specific information showing tfeamntinue

(Ct. App. 1995). placemenbf the child in his or her home would be contrary to the

d,flft Wastfa derg}ifl of ?huet mocess tg terminate pgrrn%ntal riggtg 50(? glsstul:m;aqtia!ly welfareof the child and, unless any of the circumstances specified
AP 105 W, 20 855537 NW2A 47(Ct App. 1005), o Coenalie® in s 48 355 (2d) (b) 1to5. applies, specific information showing

Thewritten warning undesub. (2) applies only to orders removing children fronthat the agency primarily responsible for implementing the dis

placementvith their parents or denying parental visitatioeniporary physicatus ositionalorder has made reasonablers to prevent the remev
tody orders or extensions of those orders may not lead to a loss of parental rightsp ng

do not require the written warning. Marinette Countyammy C.219 Ws. 2d 206 al of the child from the home, while assurthgtthe childs health

579N.W.2d 635(1998). ) ) ) - andsafety are the paramount concerns.
Thelast order placing the child outside the home issued before the filingpetthe . . .
tion to terminate parental rights, rather than each pnaest contain the written no 2. The courshall hold a hearing prior to ordering any change

tzlge3 ﬂzezgri?bﬁwgdsééﬁﬁt (2)-a\A|k§séha hCounéy. ‘St‘?‘"\T H. l3020000\(;\/\5\%82\1\33 Vfis in placement requested under subdNot less than 3 days prior
A ( But see alst ushara County.\Lisa pp i 1 1 i i
537\Wis, 2d 830615 N.W2d 204in which it was held that there was adequate notict® the hearing, the coushall provide notice of the hearing, togeth

whenan extension ordewhich was the final order issuedfore a TPR petition was €r with a copy of the request for the change in placement, to the
filed, did not contain the written notice, but the earlier orders that were extended I"(gﬁ”d’ the parent, guardian’ and |ega| custodian of the child, the
child’s court—appointed special advocate, and all parties that are

48.357 Change in placement. (1) (a) The person oragen pondhy the dispositional ordetf all parties consent, the court
cy primarily responsible for implementing the dispositional ordeﬁ1ay proceed immediately with the hearing.

the district attorneyor the corporation counsel may request a 3. If the court changes the chidblacement from a placement
changein the placement of the child or expectant motivbether the childs home to a placement outside the chilibme, the

or not the change requested is authorized in the dispositional (Q{angein placement order shall contain #edlings specified in

der,, as provided in patam) or (c), whichever is applicable. g
(am) pl If the F;)o(osgd c(hlln e in Iacemgjnﬁ involves aSUb'(-Z\-I) (2) 1, oneof the statements specified in s() (a) 2,
: prop g P d,if in addition the court finds that any of the circumstances

changein placementther than a change in placement specifie ecifiedin s.48.355 (2d) (b) 1to5. applies with respect to a par
in par (c), the person or agency primarily responsible for mpleem the dete'rmi-natioffl si)c(ec)ified i‘n S&’BV) ()3 P P
mentingthe dispositional ordethe district attorneyor thecorpe ! ’

ration counsel shall cause writtemtice of the proposed change (2) If emegency conditions necessitate an immedidiange
in placement to be sent to the child, the parent, guardiategald N the placement of a child or expectant mother placeq outside the
custodianof the child, any foster parent, treatment foster paretﬁ‘l‘?mevthe_ person or agency primarily responsible for implement
or other physical custodian described id8.62 (2)of the child, N9 the dispositional order may remove the child or expectant
the child’s court-appointed special advocaad, if the child is Motherto a new placement, whether or not authorized by the exist
the expectant mother of an unborn child undet&133 the un NG dispositional c_)rdelthhout the prior notice prowded in sub.
born child by the unborn child guardian ad litem. If the expec (1) (@am) 1. Thenotice shall, howevebe sent within 48 hours after
tantmother is an adult, written notice shalldsmnt to the adult ex theemegency change in placement. Any party receiving notice
pectant mother and the unborn child by the unbarhild’s mMaydemand a hearing under s(b. (am) 2. In emegency situa
guardianad litem. The notice shall contain the name aadress tions, a child may be placed in a licensed public or private shelter
of the new placement, the reasons for the change in placemeggrgfacility as a transitional placement for not more than 20 days,
statementlescribing why the new placement is preferablia¢o aswell as in any placement authorized undet8s345 (3)
preseniplacement, and a statement of how the new placement sat(2m) (a) The child, the parent, guardian,legal custodian of
isfies objectives of the treatment plan ordered by the court.  the child, the expectant mothehe unborn child by the unborn

2. Any person receiving the notice under subar notice of ~child’s guardian ad litem, or any personagiency primarily bound
a specific placement under48.355(2) (b) 2, other than a court- by the dispositional ordeother than the person or agemegpor
appointedspecial advocate, may obtain a hearing on the matterdiple for implementing therder may request a change in place
filing an objection with the court within 10 days after receipt of theentunder this paragraph. The request shall contain the name and
notice. Placements may not be changed until 10 days after thataslsiresf the new placement requested and sdtate what new
ticeis sent to the court unless the parent, guardialegal custo informationis availablethat afects the advisability of the current
dianand the child, if 12 years of age or guarthe child expectant placement.If the proposed change in placement would change the
mother,if 12 years of age or ovehner parent, guardian, or legalplacementf a child placed in the home tgkcement outside the
custodiarnand the unborehild by the unborn child’'guardian ad home,the request shall also contaipecific information showing
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thatcontinued placement of the child in the home would be cotourt approves the placement recommended by that person or
trary to the welfare of the child and, unless any of the circuragencyor, if the change in placement order would change the
stancespecified in $48.355 (2d) (b) 1to 5. applies, specific n  placemenbf the child to a placement outside the home that is not
formation showing thatthe agency primarily responsible fora placement recommended by that person or agemlegther
implementingthe dispositional order has made reasonabdetef from a placement in the home or from another placemmetside

to prevent the removalf the child from the home, while assuringthe home, a statement that the court has given bona fide censider
thatthe childs health and safety are the paramount concerns. Et@nto the recommendations made by that pesagency and
requesshall be submitted to the court. In addition, the court mayl parties relating to the chillplacement.

proposea change in placement on its own motion. 3. If the court finds that any of the circumstances specified in
(b) The court shall hold kearing on the matter prior to order s.48.355 (2d) (b) 1to 5. applies with respect to a parent, a deter

ing any change in placement requested or proposed und@)pamination that the agency primarily responsible for providing ser

if the request states that new information is available tfettaf vicesunder the change in placement order is not required to make

the advisability of the current placement, unless the requestedessonableforts with respect to the paremtmake it possible for

proposecchange in placement involves any change in placemené child to return safely to his or her home.

other than a change in placement of a child placed in the home tqp) The court shall make the findings specified in @arl.and

aplacement outside the home and written waivers of objectiondGyy’a case-by-casasis based on circumstances specific to the

the proposed change in placement are signed by all persens &fjiq and shall document or reference the specific information on

titled to receive notice under syti) (am) 1, otherthan a court- yhjch those findings are based in the change in placement order

parent,or other physical custodian described iA&62 (2)of the
child, the childs court—-appointed special advocate, ptties
who are bound by the dispositional ordand, if the child is the
expectanmotherof an unborn child under 48.133 the unborn
child by the unborn child’ guardian ad litem, azhall notify the
adult expectant mothethe unborn child by the unborn chid’
guardianad litem, and all parties who are bound by the dispo§
tional order at least 3 days prior to tinearing. A copy of the re
questor proposal for the change in placement shall be attache

thenotice. If all of the parties consent, the court may proceed i -
mediatlelywith the heaﬁng! ! yP Inencyplan with the court not less thard&ys before the date of

. the hearing.

c) If the court changes the chadlacement from placement L
in t(h()a childs home to g placemeﬁ)outside the cbiEthme, the 2. Ifahearing is held under subt, at least 10 days before
changein placement order shall contain iredings specified in the dateof the hearing the court shall notify the child, any parent,
sub.(2v) (a) 1, oneof the statements specified in s(&) (a) 2, guardian,and legal custodiaof the child, and any foster parent,
and, if in addition the court finds that any of the circumstance&eatmentoster parent, or other physical custodian described in
specifiedin s.48.355 (2d) (b) 1to5. applies with respect to a par 5.48.62 (2)of the child of the time, place, and purpose of the-hear
ent, the determination specified in syBv) (a) 3. Ing. .

(2r) If a hearing is held under su) (am) 2.or (2m) (b)and 3. The court shall give a foster parent, treatment fpstent,
the change in placement would remove a child from a foster horfé Other physical custodian described i#8.62 (2)who isnoti-
treatmentoster home, or other placement with a physical eustied of a hearing under sub2l.an opportunity to be heard at the
diandescribed in $18.62 (2) the court shall give the foster parenthearingby permitting the foster parent, treatment foster parent, or
treatmentfoster parent, or other physical custodian described @herphysical custodian to makenaitten or oral statement dur
5.48.62 (2)an opportunity to be heard at the hearing by permittiigd the hearing, or to submit a written statement prior to the hear
thefoster parent, treatment foster parent, or other physical-cudfig: relevant to the issues to be determined at the hearing. A foster
dianto make a written or oral statement during the hearing orRgrent,treatment foster parent, or other physical custodian who
submita written statement prior to the hearing relating to the chilceivesa noticeof a hearing under subd. and an opportunity
and the requested change in placement. A foster paesattnent to be he_ard und&h_ls SUdeVISIQﬂ d_oes not become a party_to the
fosterparent, or other physical custodian describexi48.62 (2) Proceeding on which the hearing is held solely on the basés of
who receives notice of a hearing under ap(am) 1or(2m) (b) ceivingthat notice and opportunity to be heard.
andan opportunity to be heard under this subsection dodsenot (4d) (a) Except as provided in p&b), the court may not
comea party to the proceeding on which the hearing is held solelyangea childs placement to a placement in the home of a person
onthe basis of receiving that notice and opportunity to be heawho has been convicted unde®40.010f the first-degree inten

(2v) (a) A change in placement order under glipor (2m) tional homicide, or under £40.050f the 2nd—degree intentional
shall contain all of the following: homicide,of a parent of the child, if the convictitras not been

1. If the change in placement order changes the sipldce ~ '€versed, set aside or vacated.
ment from a placement in the chddiometo a placement outside ~ (am) Except as provideh par (b), if a parent in whose home
the child’s home, a finding that continued placement of the chiichild is placed is convicted undergt0.010f the first-degree
in his or her home would be contrary to the welfare ofcthitl  intentionalhomicide, or under £40.050f the 2nd-degree inten
and,unless a circumstance specified i#&.355 (2d) (b) 1to5. tional homicide, of the child other parent, and the convictioas
applies,a findingthat the agency primarily responsible for implenot been reversed, set aside or vacated, the court shall change the
menting the dispositional order has made reasonalftetefto child’s placement to a placement out of tiene of the parent on
preventthe removal of the child from the home, whilssuring petition of the child, the guardian or legal custodian of the child,
thatthe childs health and safety are the paramount concerns.aperson or agency bound by the dispositional codéne district

2. If the change in placement order would changepthee ~ attorneyor corporation counsel of the county in \(vhich the disposi
ment of the childo a placement outside the home recommendé@nal order was entered, or on the caudivn motion, and on Ro
by the person or agency primarily responsible for implementiriéfe to the parent.
the dispositional ordemwhether from a placement in the home or (b) Paragraphga) and(am) do not apply if the court deter
from another placement outside the home, a statement thatrtiresby clear and convincing evidence thia placement would

mentorder that retroactively corrects an earlier chang#doe
mentorder thatdoes not comply with this paragraph is nofisuf
cientto comply with this paragraph.
(c) 1. If the court finds under pag) 3.that any of the circum

stancespecified in s48.355 (2d) (b) 1to 5. applies with respect

a parent, the court shall hold a hearing within 30 days after the
ate of that findingto determine the permanency plan for the
§9dd. If a hearing is held under this subdivision, the agency re
gponsiblefor preparing the permanency plan shall file peema

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(1)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.133
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2v)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2v)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2v)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(1)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(1)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2m)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2v)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2v)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2v)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2v)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2v)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.355(2d)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2v)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2v)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(2v)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(4d)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/940.01
https://docs.legis.wisconsin.gov/document/statutes/2001/940.05
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(4d)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/940.01
https://docs.legis.wisconsin.gov/document/statutes/2001/940.05
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(4d)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.357(4d)(am)

41 Updated 01-02Wis. Stats. Database CHILDREN’S CODE 48.361

bein the best interests the child. The court shall consider thehe duty of the parent or guardian, an the case of a transfer of
wishesof the child in making that determination. guardianshigand custody under 48.839 (4) the duty of the for

(5m) (a) If a proposed change in placement changesld's Merguardian to provide support shall continue even though-the le
placementrom a placemerin the childs home to a placement9dal custodian or the placement designee may provide the support.
outsidethe childs home, the court shall order the childarent to A copy of the order transferring custody or designating alternative
providea statement of incomassets, debts and living expenseBlacementor the child shall be submitted to the agency or person
to the court or the person or agency primarily responsible for ifi¢ceiving custody or placement and the agency or person may ap
plementingthe dispositional order by a date specifigche court. Ply to the court for an order to compel the pamguardian to
Theclerk of court shall provide, without clya, to any parent or Providethe support. Support payments for residential services,
deredto provide a statement of income, assets, defutdiving ex ~Whenpurchased or otherwise funded or provided by the depart
pensesa document setting forth the percentage standard-estg#entor a county department under 46.22 46.23 51.42 or
lishedby the department of workforce developmender s49.22 ©1.437 shall be determined under4$.10 (14)

(9) and themannerof its application established by the department (b) In determining the amount of support under. (e the

of health and family services unde#8.247andlisting the factors courtmay consider all relevant financial information or other in
thata court mayconsider under €6.10 (14) (c) If the child is formationrelevant to the parestearning capacityncludingin-
placedoutside the chil& home, the court shalktermine thedi formationreported under ¢9.22 (2mjo the department of work
ability of the parent in the manner provided id8.10 (14) force development or the county child suppagency under s.

(b) If the court orders the chiliparent to provide a statement29-53(5). If the court has insfi€ient information with which to ’
of income, assets, debts and living expenses to the couther ifdeterminethe amount of support, the court shall order the child
courtorders the child parento provide that statement to the-perParentto furnish a statement aicome, assets, debts and living
sonor agency primarily responsible for implementingdisposi ~ €XPensesi the parent has not already dase to the court within
tional order andhat person or agency is not the county departmetff days after the coustorder transferring custody designating
or, in a county having a population of 500,000 or more, the depdt altérnative placemeii entered or at such other time as ordered
ment,the court shall also order the chilgsarent to provide that PY the court. _
statemento the county department, @ a county having popu (2) If an expectant mother or a child whose legal custody has
lation of 500,000 or morethe department by a date specified bjiotbeen takeffrom a parent or guardian is given educational and
thecourt. The county departmemt in a county having a popula Socialservices, or medical, psychologicalpsychiatric treatment
tion of 500,000 or more, the department shall provide, withofy order of the court, the cost of those services or that treatment,
charge to the parent a form on which to provide that statemeifiit,ordered by the court, shall be a geupon thecounty in a
and the parent shall provide that statement on that form. TgeuUntyhaving a population of less than 500,000 or the department
countydepartment gin a countyhaving a population of 500,000in @ county having population of 500,000 or more. This section
or more, the departmeshall use the information provided in thedoesnot prevent recovery of reasonable contribution toward the
statemento determine whether the department may claim fedefgstsfrom the parent or guardian of the child or from an adult ex
fostercareand adoption assistance reimbursement uf2iétSC ~ pectantmother as the court mayder based on the ability of the

670to 679afor the cost of providing care for the child. parent,guardian or adult expectant mother to.p@ijiis subsection
(5r) Thecourt may not change the placement of an expectfma” be subject t.o _546'03 (18) .
motherof an unborn child in need of protection or servitem (3) In determining county or departmental liabilithis see

aplacement in the expectant motisenome to a placement eut tion does not apply to services specified in ttb

sideof the expectant mottisrhome unless the court finds that the HISoly: 1977 ¢, 3341979 ¢, 2241068 c. 811985 2. 2% BI02(0%) 1985 8,

expectanmmother is refusing or hasfused to accept any alcoholsos 1997 a. 327, 292

or other drug abuse servicesavéd to her ors not making or has

not made a good faith fgirt to participate in any alcohol or other48.361 Payment for alcohol and other drug abuse ser -

drug abuse servicesfefed to her vices. (1) In this section, “alcohol and other drug abuse ser
(6) No change in placement may extend the expiration datevi¢es” means all of the following:

the original ordey except that if the change in placement is from (a) Any alcohol or othedrug abuse examination or assessment

aplacement in the child’home to a placement outside the homerderedby a court under €8.295 (1)

the court may extend the expiration date of the original ordeeto  (15) Any special treatment or care that relates to alcohol or other
dateon which the child reaches 18 years of age, to the date thquﬁg abuse services ordered by a court undé8 845 (6) (apr
oneyear aftethe date of the change in placement grdeif the 48 347 (4) (a)

child is a full-time studer&t a secondary school or its vocational (c) Any alcohol omther drug abuse treatment or educatien or

or technical equivalent and is reasonably expected to contipdete
programbeforereaching 19 years of age, to the date on which t er?g;:) )(;ra(g)o 1(15 under #8.345 (6) (a)(13) or (14) or48.347 (4)

child reaches 19 years of agehichever is lateror for a shorter . .
periodof time as specified by the coutf.the change in placement __ (2) () 1. If a childs parent neglects, refuses or is unable to
is from a placement outside the home to a placement in theschiﬁ[;ov'd.e court-ordered alcohol and other drug atseseicesior
homeandif the expiration date of the original order is more thaly'€ child through his or her health insurance or other 3rd-party
oneyear after the date of the change in placement dfuecourt Paymentsnotwithstanding 48.36 (3) the judge may order the
shall shorten the expiration date of the original order to the ddparentto pay for the court-ordered alcohol and drug abuse ser

thatis one year after the daéthe change in placement order oyices. If the parent consents to provide court-ordered alcohol and
to an earlier date as specified by the court. otherdrug abuse services for a child through his or her health in

History: 1977 c. 3541979 c. 3001987 a. 2719894, 31 107, 1993 a, 16385, Suranceor other 3rd—party payments but tmealth insurance pro

395, 446, 481, 491; 1995 a. 2777, 275,404 1997 a. 335, 80,237,292 1999 a. 9  vider or other 3rd-party payer refuses to provide the court-

102 fl49, 2001 a. ;6103|129 hoai dor <. 48,64 (4 dina th orderedalcohol and othedrug abuse services the court may order

Interoes 6 o foster parent even whon piacement of the onld canristtmitie. (e health insurance provider 3rd-party payer to pay for the

hearingoutcome. Bingenheimer PHSS,129 Ws. 2d 100383 N.W2d 898(1986).  court—orderechlcohol and other drug abuse services in aecord
ancewith the terms of the paresthealth insurance policy or other

48.36 Payment for services. (1) (a) If legal custody is 3rd—partypayment plan.

transferredrom the parent or guardian or the court otherwise des 1m. If an adult expectant mother neglects, refuses or is unable

ignatesan alternativeplacement for the child by a dispositionto obtain court—ordered alcohol anther drug abuse services for

madeunder s48.3450r by a change in placement undet&357  herselfthroughher health insurance or other 3rd—party payments,
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the judge may order thadult expectant mother to pay for theto provide the court-ordered special treatment or care, the judge
court-orderedhlcoholand drug abuse services. If the adult expemay orderthe health insurance provider or 3rd—party payer to pay
tant mother consents to obtain court-ordered alcohol and otlier the court-ordered special treatment or care in accordance with
drug abuseservicesfor herself through her health insurance otheterms of the paresthealth insurance policy or other 3rd—party
other3rd—party payments but the health insurance providathor paymentplan.
er 3rd-party payer refuses to provithe court-ordered alcohol = (3 | an adult expectant mother neglects, refuses ais
andother drug abuse services, the court may order the health
%

: Bleto obtain court—ordered special treatment or carbdoself
suranceprovider or3rd—party payer to pay for the court-ordereg ,,gn her health insurance or other 3rd—party payments, the
alcohol and other drug abuse services in accordance with X

X . ﬁgemay order the adult expectant mother to pay for the court-
termsof the adult expectant mothemealth insurance policy or orderedspecial treatment or care. If the adult expectant mother

other3rd-party payment plan. consentgo obtain court-ordered special treatment or care fer her

2. This paragraph applies to payment for alcohol and othglit through her health insurance or otBed—party payments but
drug abuse services in any countggardlesf whether the {henealth insurance provider other 3rd—party payer refuses to
countyis a pilot coun_ty under 48.547 providethe court-ordered special treatment or care, the judge may

(am) 1. If a courtin a county that has alcohol or other drug orderthe health insurance provider or 3rd—party payer to pay for
abuseprogram under €8.547finds that payment is not attainablethe court-ordered special treatment or care in accordance with the
underpar (a), the court may order payment in accordance witarmsof the adult expectant mothethealth insurance policy or
par.(b). _ other3rd—party payment plan.

2. Ifa courtin a county that does matve an alcohol and other  (4) (a) If the judge finds that payment is not attainable under
drugabuse program under48.547finds that payment is not-at sub.(3) or(3m), the judge mayprder the county department under
tainableunder par(a), the court may order payment in accordancg 5142 or51.4370f the county of legal residence of the child or
with 5.48.345 (6) (8)48.347 (4) (apr 48.36 expectantmother to pay the cost of any court-ordered special

(b) 1. In counties that have an alcohol and other drug abysgatmentor care that is provided oy under contract with that
programunder s48.547 in addition to using the alternative pro county department.

videdfor under par(a), the court may ordea county department

of human services established undet&23or a county depait L
mentestablished under 51.420r51.437in the childs county of mentunder par(a) does not prohibit the county department from

legalresidence to pay for the court-ordered alcohol and other dif? tractingwith another county department or approved {reat

abuse services whether or not custodytees taken from the par mentfacility for the provision of special treatment or care.
ent. (c) A county department that pays for court—ordered special

gatmentor care under pafa) may recover from the parent or

1m. In counties that have an alcohol and other drug abuse |:}F o
gramunder s48.547 in addition to using the alternative providectdulteéxpectant mothebased on the ability of the parent or adult

for under par(a), the courimay order a county department of huexpectammother to paya reasqnableontrlbutlon toward _the
manservices established unde#6.230r a county department-es costsof the court-ordered special treatment or care. This para
tablishedunder s51.420r51.437in the adult expectant motfer 9raphis subject to $46.03 (18)

countyof legal residence to pay for the court-ordered alcohol andtistory: 1993 a. 4461995 a. 77275 1997 a. 292

th i i for th It tant th . . -,
otherdrug abuse services provided for the adult expectant mo 4%’.363 Revision of dispositional orders. (1) (a) A

2. If ajudge orders a county department established mde%g- : : .
; - ~child, the childs parent, guardian or legal custodian, an expectant
51.420r51.437to provide alcohol and other drug abuse servic other,an unborn child by the unborn chdjuardian ad litem.

underthis paragraph, the provision of the alcoaodi other drug any person oagency bound by a dispositional order or the district
abuseservices shall be subject to conditions specified irbth. yp gency y adaisp . X ; X
P for alcohol and other d b . b attorneyor corporation counsel in the county in which the disposi
(c) Paymentor alcohol and other drug abuse services by @5 order was entered may request a revision in the order that
countydepartment under this section doesprohibit the county doesnot involve a change in placement, includingevision with

gep?g"g;?;gmecnﬂggﬁ'n?c’)‘;'tt?]:n?;h.e;gﬁ%?%cdoeh%‘"’l‘rtmen gtr Orrespecito the amount of child support to be paid by a parent, or the
pprov nry provisi court may on its own motion propose sualewsion. The request

drug abuse services. Payment by the county under this sec Lourt proposal shall set forth in detail the nature of the proposed

doesnot prevent recovery of reasonable contribution toward tr é/isionand what new information is available thdeafs the ad

costsof thecourt-ordered alcohol and other drug abuse servic e X b
from the parent or aduétxpectant mother which is based upon thi>ability of the court disposition. The request or court proposal

" : shallbe submitted to the court. The court shall hold a hearing on
382'?; ng}gcpzatlgegg rogd(ullg)expectant mother ta peyis subsec the matter prior to any revision of tliéspositional order if the re

History: 1987 a. 3391989 a. 56.259, 1993 a. 4461995 a, 77275 1997 a. 202 duestor court proposal indicates that new information is available
which affects the advisability of the cowstdispositional order

48.362 Payment for certain special treatment or care unlesswritten waivers of objections to the revision are sigmgd
services. (1) In this section, “special treatmentaare” has the all parties entitled to receive notice and the court approves.
meaninggiven in s48.02 (17m,)except that it does not include (b) If a hearing is held, the court shall notify the child, the
alcoholand other drug abuse services. child’s parent, guardian and legalstodian, all parties bound by

(2) This section applies to the payment of court—ordered spde dispositional orderthe childs foster parent, treatment foster
cial treatmenbr care under 48.345 (6) (a)whether or not custo parentor other physicatustodian described in 48.62 (2) the
dy has been taken from the parent, and to the payment of cowttild’s court—appointed special advocate, thgrict attorney or
orderedspecial treatment or care unded8.347 (4) (a) corporationcounsel in the county in which the dispositiooier

(3) If a childs parent neglects, refuses or is unable to provitkasentered, and, if the child is te&pectant mother of an unborn
court-orderedpecial treatment or care for tbiild through his child under s.48.133 the unborn child by the unborn chid’
or her health insurance or othgrd—party payments, notwith guardianad litem; orshall notify the adult expectant mothtire
standings.48.36 (3) the judge may order the parent to pay for thenbornchild through the unborn chiklguardian ad litem, all par
court-orderedpecialkreatment or care. If the parent consents ties bound by the dispositional ordand the district attorney or
provide court-ordered special treatment or care fochéld corporationcounsel in the county in which the dispositionaler
throughhis orher health insurance or other 3rd—party paymentgasentered, at least 3 days prior to the hearing. A copy ofthe re
butthe health insurance provider or otBed—party payer refuses questor proposal shall battached to the notice. If all parties €eon

(b) Payment for special treatment or carealounty depatt
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sent,the court may proceed immediately with the hearing. Nore (2) No order may bextended without a hearing. The court
vision may extend the fctive period of the original order shall notify the child, the child parent, guardian and legal custo

(c) If the proposed revision is for a changetie amount of dian, all the parties present at the original hearing, the sifdg’
child support to be paid by a parent, the court shall order theschiligr parent, treatment foster parent or other physical custodian de
parentto provide a statement of income, assets, debts and livegjibed in s. 48.62 (2), the childs court-appointed special
expenseso the court and the person or agency primagiyponsi  advocatethe district attorney or corporation counsel in the county
ble for implementing the dispositional order by a date specified #ywhich the dispositional order was entered afrttie child is an
thecourt. The clerk of court shall provide, without gearto any expectanmotherof an unborn child under 48.133 the unborn
parentorderedo provide a statement of income, assets, debts a@itild by the unborn child guardian ad litem, ahall notify the
living expenses a document setting fdtta percentage standardadult expectant motherthe unborn child through the unborn
establishedy the departmentf workforce development under s.child’s guardian ad litem, all the parties present at the original
49.22(9) and the manner of its application established by the deearingand the district attorney or corporation counsel in the
partmentof health and family services unde#6.247and listing countyin which the dispositional order was entered, of the time
thefactors that a court may consider undet610 (14) (c) andplace of the hearing.

(d) If the court orders the chilslparent to provide a statement (29) (a) At the hearing the personagency primarily respen
of income, assets, debts and living expenses to the couther ifsiblefor providing services to the child or expectant mother shall
courtorders the chilé parento provide that statement to the perfile with the court a written report stating to what extent the dis
sonor agency primarily responsible for implementingdisposi  positionalorder has been meeting the objectives of the plan for the
tional order andhat person or agency is not the county departmerhabilitationor care and treatment of thkild or for the rehabi
or, in a county having a population of 500,000 or more, the depditation and treatment of the expectant mother and the care of the
ment,the court shall also order the chiiparent to provide that unbornchild.
statemento the county department, am a county having popu (b) If the child is placed outside of his or her home, the report
lation of 500,000 or morethe department by a date specified byhallinclude all of the following:

thecourt. The county departmemt in a county having a popula 1. A copy of the report ahe review panel under48.38 (5)

tion of 500,000 or more, the department shall provide, withoyt : ;
charge to the parent a form on which to provide that sta‘[emeH| any and a response te report from the agency primarily: re

% onsiblefor providing services to the child.

andthe parent shall provide that statement on that form. 'T 2. An evaluation of thehild’s adjustment to the placement
countydepartment oiin a countyhaving a population of 500,000 nd of any progress the child has made, suggestions for amend

or more, the departmeshall use the information provided in the?

statemento determine whether the department may claim fede{ﬁ?nmf the permanency plan, and specific informasbowing

fostercareand adoption assistance reimbursement uf@lersc e efforts that have been mateachieve the goal of the perma
670to 679afor the cost of providing care for the child. nencyplan,including, if applicable, the f&frts of the parents to

S remedythe factors that contributed to the clslgilacement, un
(1m) If a hearing is held under siib) (a) anyparty may pres |

entevidence relevant to the issue of revision of the dispositiorﬁgirzrt:ggr?; tgfﬁg}ﬁ&?ﬂiﬁ&@i;,segi‘feie%oﬁlg ;%%?%T?&ency
order. In addition, the court shall give a foster parématment ; '

. . . 1.t0 5. applies.
fosterparent, or other physical custodian describesi48.62 (2) fthe child has b laced idenisfor her h ¢
of the child an opportunity to be heard at the hearing by permittin ?1:?: the child has been pe;]ce ou_tS|| 3 or her home for.
the foster parent, treatment foster parent, or other physical-cu %0 the most recent 22 months, not including any period during
dianto make a written ooral statement during the hearing, or t§VNich the child was a runaway from the out-of-home placement
submita written statement prido the hearing, relevant to the is OF the first 6 months of any period during which the child was re
sueof revision. A foster parent, treatment foster parentioer turnedto his or her home for a trial home visit, a statement of
physicalcustodian describeid s.48.62 (2)who receives notice Whetheror not a recommendation has been made to terminate the
of a hearinginder sub(1) (a)and an opportunity to be heard undeParentarights of the parents of the child. afrecommendation for
this subsection does not become a party to the proceeding_adﬁrmlnatlonof parental rights has been made, the statement shall

which the hearing is held solely on the basis of receiving that rigdicatethe date on which the recommendation was made, any
tice and opportunity to be heard. previousprogress made to accomplish the termination of parental

. . . . ights, any barriers to the termination of parental rights, specific
(2) If thecourt revises a dispositional order with respect to tg psto overcome the barriers and when the steps widde

amountof child support to be paid by a parent for the care a)P eted,reasons why adoption would be in the best interest of the

maintenancef the parens minor child who has been placed beyiig, and whether or not the child shouldegistered with the

acourtorder under this chapter in a residential, nonmedicalfaciff , ' .- - . -
ptioninformation exchange. If eecommendation for ter

ty, the court shall determine the liability of the parent innttze: L .

nyerprovided in $46.10 (14) y P minationof parental rights has not been made, the statement shall
History: 1977 c. 3541979 . 3001985 a. 1721993 a. 4811995 a, 275404  Includean explanation of theeasons why a recommendation for

1997a. 3 80, 237, 292 1999 a. 103149 2001 a. 38109, terminationof parentatights has not been made. If the lack of ap
Sub-t(l) tg_oes nﬁt set the &focegure tohadjurﬁ!icatedth&(;essrl:e gf rei;d\%n%efor aprigpriateadoptive resources is the primary reason forewim

competenminor wnose parergiresidence nas changedal Sha County. wodge H R : .

County,229 Ws. 2d 766601 N.W2d 296(Ct. App. 1999). mendinga termination of parental rights, the agency shall recom

mendthat the child be registered withe adoption information

48.365 Extension of orders. (1) In this section, a chilis €xchangeor report the reason why registering the child is contrary
consideredo have been placed outside of his or her home on fieghe best interest of the child.
dateon which the child was first removed from bisher home. (c) In cases where the c_hild has not _been placed outside the

(1m) The parent, child, guardiatiegal custodian, expectanthome,the report shall contain a description dbek that have
mother,unborn child by the unborn chitdguardian ad litem, any Peenmade by all parties concerned toward meetingthectives
personor agency bound by the dispositional ordiee district at = Of treatment, care or rehabilitation, an explanagbwhy these
torneyor Corporation counsah the County in which the dispesi effortS have not yet Succeeded |r] mee“ng the ObJeCt|Ve, and' antici
tional order was entered or the court on its own motion, may fatedfuture planning for the child.
questan extension of aarder under $48.355including an order (2m) (a) 1. Any party may present evidence relevant to the
unders.48.355that was entered before the child was born. Thesueof extension. If the child is placed outside of his or her home,
requesthall be submitted to the court which entered the oider the person or agency primarily responsible for providing services
orderunder s48.355maybe extended except as provided in thito the child shall present as evidence specific information showing
section. thatthe agency has made reasonalflerisfto achieve the goal of
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the child’s permanency plan, unlaegturn of the child to the home mentshall be for a specified length of time not to exceed the date
is the goal of the permanency plan and any of the circumstanoesvhich the child reaches 18 years of age, one year after the date
specifiedin s.48.355 (2d)(b) 1.to 5. applies. The judge shall of entry of the orderor, if the child is a full-time student at a sec
make findings of fact and conclusions of law based on the ewhdary school or its vocational or technical equivalent and s rea
dence. The findings of fact shall include a finding as to whethesonablyexpected to complete the program before reaclhg
reasonablefforts were made by the agency primarily responsibigearsof age, the date on which the child reaches 19 years of age,
for providing services to the child to achieve the goal of the shildvhicheveris later

permanencylan, unless return of the child to the home is the goal (6) If a request to exteraldispositional order is made prior to
of the permanency plan and the judge fitidg any of the circum  the terminationof the orderbut the court is unable to conduct a
stancesspecified in s48.355 (2d) (b) 1to 5. applies. An order hearingon therequest prior to the termination date, the court may
shallbe issued under 48.355 extend the order for a period of not mtran 30 days, not includ

2. If the judge finds that any of the circumstanspscified ing any period ofdelay resulting from any of the circumstances
in 5.48.355 (2d) (b) 1to 5. applies with respect to a parent, thepecifiedin s.48.315 (1)

ordershall include a determination that the perepagency pri (7) Nothing in this section may be construed to allow any

marily responsible for providing services to the child is net reghangesn placement. Changes in placement may take place only
quired to make reasonablefefts with respect tdhe parent to (nders.48.357
makeit possiblefor the child to return safely to his or her home. History: 1977 c. 3541979 c. 3001983 a. 351399, 538 1985 a. 1721987 a.
; s di ifindli 383 1989 a. 3186, 107,359, 1993 a. 1698, 377, 446, 1995 a. 2777, 275 1997 a.
i 3. tThe judgebsihﬁll rtnatke th|$ flndltrk\]gs spelm?ttegubﬂal. r& 57780237 202 1999 &. 37143 2001 & 109
atng o reasonabletor S 0 achieve h _e g_oa of the chddber A dispositional order may be extended without a finding of dangerousness. In In
manencyplan and the findings specified in sul2ddon a case— terestof R.E.H.101 Ws. 2d 647305 N.W2d 162(Ct. App. 1981).
by—casebasis based on circumstances specific to the child andn extension under sub. (6) does not deprive a juvenile of liberty without due pro
shall document or reference the specific informationwgrich Ce:ﬂs-'f;":te":,s‘ Ofl,s-,[t’-leOE’tWSt-?ld 567326 N-WtZd 752;(1983)5 © an obiecti
d H H H anaatorytime lIimits arecta trial courts competency to act, but an objection
thoseﬁndmgs are based in the order |ssu9d undés 855 An mustbe raised before the trial court to avoid waivier Interest of L.M.C146 Ws.
orderthat merely references sutdd.or 2. without documenting 2d 377,430 N.W2d 352(Ct. App. 1988).
or referencing that specific information in the order or an amendedhe court may %xtﬁnd a dis;?osiéiormtier f°r§ 30 ﬂays undler sub. (6) tdo consiger
i i etition to extend the original order even when the juvenile turns 18 during-the ex
olrder_ttuatthr_etro%%t_lvely cqrrec'[tssm_ eatrltler ordez tha.ttr??ﬁs nﬁtbco?é%sionperiod. In Interest of V2 153 Wis. 2d 50 449 N.W2d 615(1990).
p_y_V\_n IS subdivision Is no lent to comply wi 1SS Thecourt loses competence to exercise jurisdiction to extend an order when a hear
division. ing is not held within the 30—-dayeriod under sub. (6); the 30—day period may not

: : ; expanded by continuance under s. 48.315 and thestmss' of competence can
(ad) 1. Ifthe JUdge finds that any of the circumstances Speﬁgtbe waived. In Interest of B.J.N62 Ws. 2d 635469 N.W2d 845(1991).

fied in s.48.355 (2d) (b) 1to 5. applies with respect to a parent,
thejudge shall hold a hearing within 30 days after the date of th@f 366 Extended court jurisdiction. (1) APPLICABILITY.
finding to determine the permanency pfanthe child. If a hear 4y sybject to patc), if the person committeany crime specified
ing is held undethis subdivision, _the agency responsible fOF_prqmderS_ 940.01 940.02 940.05 940.21 940.225 (1) (a)o (c),
paringthe permanency plan shéile the permanency plan with 948 03 or 948.04 is adjudged delinquent on that basis and is
the court not less than 5 days before the date of the hearing. pjacedin a secured correctional facility unden8.34 (4m) 1993

2. If ahearing is held under subl, at least 10 days beforestats. the court shalenter an order extending its jurisdiction as
the dateof the hearing the court shall notify the child, any parerfpllows:
guardian and legal custodiaof the child, and any foster parent, 1 ¢ the act for which theerson was adjudged delinquent was
treatmentoster parent, or other physical custodian described dnio|ation of $.940.03, the order shall remain infett until the
$.48.62 (2)of the child of the time, place, and purpose of the-hegfarsonreaches 25 years of age or until the terminaifdhe order
|ng(. ) Th + chal ive fost  eatment fost undersub.(6), whichever occurs earlier

ag) 'he court shall give mster parent, treaiment 10Ster par 5 - f the act for which thperson was adjudged delinquent was
ent, or other physical custodian described 862 (2whoisne 4y other violation specifieg in this parag:apg, the ordqer shall re
tified of a hearing under pgad) 2. or sub.(2) an opportunity 0 ainin effect until the person reaches 21 years of age or until the
be heard at the hearing by permitting the foster parent, tr‘5‘3‘m\"‘e"i’r"'r1inationof the order under sulB), whichever occurs earlier

or

fosterparent, or other physical custodian to make a written or ora (b) Subject to paKc), if the person committed a crime speci

statementuring the hearing, or to submit a written stateme?lted in 5.940.20 (1)or946.43while placed in a secured correction

prior to the hearing, relevant the issue of extension. A fQSteraI facility and is adjudged delinquent on that basis following irans
parent treatment foster parent, or other physical custodian r of jurisdiction under 970.032 the court shall enter awder

scribedin s.48.62 (2)who receives notice of a hearing under pal tendinaits iurisdicti il th hes 21

(ad) 2. or sub.(2) and an opportunity to be heard under this pargXténdingits jurisdiction until the person reaches 21 yeargef

graphdoes not become arty to the proceeding on which theo" urml termination of the order under s@®), whichever occurs

hearingis held solely on the basis of receiving that notice anrd O%arller. L

portunity to be heard. (c) A court may not enter an order extending its jurisdiction as
(b) If a child has been placed outside the home under345 provided in pan(a) or (b) with respect to any violation committed

or if an adult expectarmhother has been placed outside the hon‘?éter‘]une 30, 1996. ) N
unders.48.347 and an extensios ordered under this subsection, (5) REVISIONOFORDER. (@) Anyof the following may petition
thejudge shall state in the record the reason for the extensiorfhe court for a revision of an order:

(3) Theappearance of arghild may be waived by consentof 1. The person subject to the order

the child, counsel or guardian ad litem. 2. The department of corrections or county department or
(4) The judge shall determine which dispositioase to be d_eredunder s48.34(4n), 1993 stats., to provide aftercare supervi
consideredor extensions. sion of the person.

(5) Exceptas provided in $18.368 an order under this section (b) The department of corrections or county departmeay
thatcontinues the placement of a child in his or her home or ti@ny time, file a petition proposing either releasa pérson sub
relatesto an unborrehild of an adult expectant mother shall be fd€ctto an order taftercare supervision or revocation of the-per
a specified length of time not to exceed one year éfiefate of son’saftercare supervision. The petition shall set forth in detail:
entry. Except as provided in 48.368 an order under this section 1. Theproposed treatment and supervision plan and proposed
thatcontinues the placement othild in an out-of-home place institutional placement, if any
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2. Any available information that is relevant to the advisabili7 days before thbearing, except that if any such person lives out
ty of revising the order sideof this state, the notice shall be mailed at least 14 days before
(c) The person subject to arder mayno more often than once the hearing.
eachyeatr file a petition proposing his or her release to aftercare (8) TRANSFERTO OR BETWEEN FACILITIES. The department of

supervision. The petition shall set forth in detail: correctionsmay transfer a person subject to an order betseen
1. The proposed conditions of aftercare supervision. curedcorrectional facilities. After the person attains the age of 17
2. Any available information that is relevant to the advisabily®aS;the department of corrections may place the persen in
ty of revising the order stateprison named in $302.01 except that the department of

correctiongmay not place any person under the agEBofears in
&he correctional institutioruthorized in 301.16 (1n) If the per
sonis 15 years of age or oyeghe department of corrections may
transferthe person to the Racine youthfulesider correctional fa
ﬂility named in s302.01as provided in 938.357 (4) (d) If the

epartment of corrections placgperson subject to an order un
gsfthis section in a state prison, that department shall provide ser

correctionsor county department shall also provide written noti gislfg rltha_lt_r?eeézogriﬁgntth; i‘gfrreoc%rgﬁg r?]p;pr?rgrrl]g}l‘;nau ngrzro?{
of the petition to the dite of the district attorney that filed the < (1) P y P

petition on the basis of which the child was adjudged delinqueRifcedin @ state prisonnder this subsection to or between state
and the victim, if anyof the delinquent act. prisonsnamed in s302.01without petitioning for revision of the

orderunder sub(5) (a) except that the department of corrections

) : . N UNA@hay not transfer any person under the age of 18 years to the
par.(a), theperson shall provide written notice of the petition t%or?ectionalinstitutioz zfuthorized in §01.16g(1n.) y

the department of correctiors county department, as applicable. jisrory: 1987 a. 271989 a. 31107, 359, 1993 a. 98385 1995 a. 2777 1997

(e) In making a determination under this subsection, the coart?, 35, 2001 a. 16
shall balance the needs of the person with the protection of the ) ) ] -
public. 48.368 Continuation of dispositional orders. Q) Ifa

(f) If the court grants a petition telease a person to aftercardétitionfor termination of pa_rental rights is filed_ unde48.41_or
supervisionand the persos’county of residence is one in whict*8-4150r an appeal from a judgment terminating or denying ter
the county department provides aftercare supervision, the depgtnationof parental rights is filed during the year in which a dis
mentof corrections may contract with the county departrnent POSitionalorder under s48.3550r an extensiorrder under s.
ders.301.08 (2)for aftercare supervision of the person. 48.365is in efect, the dispositional or extension order shaill

(g) Sectionst8.357and48.363do not apply to orders undermainin effect untilall proceedings related to the filing of the peti
this%ubsection ' ’ PPy tion or an appeal are concluded.

(6) PETITION FORDISCHARGE:HEARINGS. (2) Any of the follow (2) If a child’s placement with a guardian appointed under s.

ing maypetition the court that entered an order to terminate the 6#'977(2) is designated by the court unde48.977 (3)as a per

: ; manentfoster placement for the child while a dispositional order
g%rngnd todischage the person subject to the order from SuIE)en{'Pnders.48.345 a revision order under 48.3630r an extension

1 Th bi he ord orderunder s48.365is in efect with respect to the child, such dis
- The person subject to the order positionalorder revision order or extension order shall remain in
2. The department of corrections or county department @ffectuntil the earliest of the following:

deredunder s48.34(4n), 1993 stats., to provide aftercare supervi (a) Thirty days after the guardianship terminates under s.
sionof the per§9n. _ _ 48.977(7).

(b) The petition shall state the factual basis for the petit®ner
belief that dischaye will not pose a threat of bodily harm to other . . o L
persons. The departmentf corrections or county department (€) A court ordeterminates such dispositional ordeavision
mayfile a petition at any time. The person subject to the order nf3fléror extension order
file a petition not more often than once a year (d) The child attains the age of 18 years.

(©) 1. Atthe time the department of corrections or county de History: 1989 a. 861993 a. 44pStats. 1993 $18.368,1995 a. 2751997 a. 80
partmentfiles a petition under pa(@), it shall provide written no
tice of the petition to the person whatie subject of the petition.
The notice to the person whis the subject of the petition shall

(d) 1. Atthe timghe department of corrections or county d
partmentffiles a petition under pga), it shall provide written no
tice of the petition to the person whotige subject of the petition.
The notice to the person whe the subject of the petition shall
statethat the person hasright to request a hearing on the petitio
and,if the petition is for revocation of a persem@iftercare supervi
sion,that the person has the right to counsel. The departmen

(b) A court enters a change in placement order und@r3s7

48.37 Costs. (1) A court assigned texercise jurisdiction un
derthis chapter and cB38 may not assess costs or assessments

statethat the persohas the right to counsel. The department G9&insta child under 14 years of age but may assess costs against

correctionsor county department shall also provide written noticaChild 14 years of age or older
of the petition to the 6ite of the district attorney that filed the  (2) Notwithstandingsub.(1), no costs, penalty assessments or
petitionon the basisf which the person was adjudged delinqueri@il assessments may be assessed against any child in a circuit

andto the victim, if anyof the delinquent act. courtexercising jurisdiction under 48.16

2. Atthe time gerson subject to an order files a petition und%'g.'a-sé‘.’% 1977 ¢. 350449 1979 c. 300659 1987 a. 271991 a. 2631993 a. 387

par.(a), he or she shall provideritten notice of the petition to the
departmenbf corrections or county department, whicheh@s 48 371 Access to certain information by substitute
beenordered under €8.34 (4n) 1993 stats., to provide aftercarezare provider . (1) If a child is placed in a foster home, treat
supervisiorof the person. mentfoster home, group home, or residential care center for chil
(d) If the court denies the petition, the person shall remain ufrenand youth, including a placement unde4&205or 48.21,
der the jurisdiction of the court until the expiration of the order @ie agencyas defined in $18.38 (1) (a)that placed the child or
until a subsequent petition for discharunder this subsection isarrangedor the placement of the child shall provide the following
grantedwhichever is sooner informationto the foster parent, treatment foster parent, or epera
(7) NoTicEOFHEARING. Upon receipt of a requdstr a hearing tor of the group home or residential care center for children and
undersub.(5) or upon receipt od petition under suk6), the court youthat the time of placement,df the information has not been
shallset a date for a hearing on the matterany of those cases, providedto the agency by that time, as soon as possible after the
the court shall notify the department of correctiand each per dateon which the agency receives that information, but not more
sonspecified insub.(5) (d) 1.or (6) (c) 1.0f the hearing at least than2 working days after that date:
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(a) Results of a test @r series of tests of the child to determind8.373 Medical authorization. (1) The court assignetb
the presence of HIMas defined in £68.38 (1) (b)antigen onon  exercisdurisdiction under this chapter and &88 may authorize
antigenicproducts of HIVor an antibody to HiVas provided un  medicalservices including sgical procedures when needethié
ders.252.15 (5) (a) 19including results included in a court reporcourtassigned to exercise jurisdiction under this chapter and ch.
or permanency plan. At the time that the test resultprargded, 938 determines that reasonable caesists for the services and
the agency shall notify the foster parent, treatment fqsaeent, thatthe minor is within the jurisdiction of the court assigned to ex
or operator of the group home or residential care center for clsitcisejurisdiction under this chapter and &8 and consents.
drenand youth of the confidentiality requirementgler s252.15 (2) Section48.375 (7)appliesif the medical service autho
(6). rizedunder sub(1) is an abortion.

(b) Results of any tests of the child to determinepifesence  (3) In a proceeding under48.375(7), a circuit court exercis
of viral hepatitis, type B, including results included in a coutt réng jurisdictionunder s48.16may not authorize any medical ser
portor permanency plan. The foster parent, treatment foster pacesother than the performance or inducement of an abortion.
ent,or operator of a group home or residential care center fer chilHistory: 1971 c. 1051977 c. 354.64; 1977 c. 449Stats. 1977 s. 48.373991
drenand youth receiving information under this paragraph shalf63 1993 a. 321995 a. 77
keepthe information confidential.

(c) Any other medical information concerning the child that i
necessaryor the care of the childThe foster parent, treatment,
fosterparent, or operator of a group home or residentialczre

ter for children and youth receiving informatiomder this para f dcho h K f both i di d
graph shall keep the information confidential. ormed choices that take account of both immediate and long-
rangeconsequences.

(3) At the time of placement of a child in a foster home, treat . . .
mentfoster home, group home, or residential care center for chil % The m%dlclzalh.ledngptlr?nal and psychgloglcgl (:lonsequences
drenand youth arif the information is not available at that timeﬁI al Omﬁn ar;] of childbirth are serious and can be lagiargc
assoon as possible aftéte date on which the court report or-per/ary when the patient Is Immature. ,
manencyplan has been submitted, but no later than 7 days after 3 The capacity to become pregnant and the capacityidor
thatdate, the agencgs defined in £48.38 (1) (a)responsible for turejudgment concerning the wisdom of bearing a child or of hav
preparingthe childs permanency plan shall provittethe foster ing an abortion are not necessarily related.
parent,treatment foster parent, or operator of the group home or 4. Parents ordinarily possess information essential to a-physi
residentialcare center for children anguth information con cian’s exercise of the physiciabestmedical judgment concern
tainedin the court report submitted unde#8.33 (1)48.365 (2g) ing a minor
48.425(1), 48.831 (2)or 48.837 (4) (cor permanency plan sub 5. Parents who are aware that their minor is pregnant or has
mitted under s48.355 (2e)48.38 48.43 (1) (c)or (5) (c), 48.63 hadan abortion may better ensure that she receives adecgate
(4) or (5) (c)or48.831 (4) (e)elating to findingsor opinions of ical attention during her pregnancy or after her abortion.
the court or agency that prepared the court report or permanency g parental knowledge of a mir®pregnancy and parental
planrelating to any of the following: consento an abortion are usually desirable and in theib&sest

(&) Any mental, emotional, cognitive, developmental, or b&f the minor
havioraldisability of the child. The foster parent, treatment foster (b) Itis the intent of the legislature in enacting this section to
parent,or operatoof a group home or residential care center fqqrther the purposes set forth ird8.01, and in particular to fur
children and youth receiving information under this subsectioperthe important and compelling state interests in:
shallkeep the information confidential. 1. Protecting minors against their own immaturity

(b) Any involvement of thehild in any criminal gang, as de ; ; P ;
finedin s.939.22 (9) or in any other group in which any child Wa%ocizél anciJEterlng the family structure and preserving it as a viable

traumatizedas a result of his or her association with that group. 3. Protectingthe riahts of parents to rear minors who are

The foster parent, treatment foster parent, or operator ofagroug bersof th 'gh % Id P

homeor residential care centér children and youth receiving membersot their households.

informationunder this paragraph shall ketiye information con (2) DerFiNimions. In this section:

fidential. (@) “Abortion” means the use of any instrument, medicine,
(c) Any involvement of the child in angctivities that are drugor any other substance or device with intent to terminate the

harmfulto the childs physical, mental, or moral well-being. Thé’régnancyof a minor after implantation of a fertilized human
foster parent, treatment fosgearent, or operator of a group homéVum and with intent other than to increase the probability of a
or residential care center for children apaiith receiving infor 1V€ birth, to preserve the life or health of the infant after live birth
mationunderthis paragraph shall keep the information confider?" O remove a dead fetus.
tial. (b) “Adult family member” means any of the following who
(d) Any involvemenbf the child, whether as victim or perpe IS at 1€ast 25 years of age:
trator, in sexual intercourse or sexual contact in violation of s. 1. Grandparent.
940.225948.02 0r948.025 prostitution in violation of £44.3Q 2. Aunt.
sexualexploitation of a child in violation of §48.05 or causing 3. Uncle.
achild to view or listen to sexual activity in violation 0P€.8.055 4. Sister
if the information is necessary for the care of the child aihfer 5' Brotﬁer
protectionof any person living in the fostBpme, treatment foster - ., . ) .
home, group home, or residential care center for children and (C) “Counselor” means a physician including a physician spe
youth. The foster parent, treatment foster parentyp@rator of a cializing in psychiatry a licensed psychologist, as defined in's.
grouphome or residential care center children and youth re 455-01(4), or an ordained member of the gyr“Counselor
ceivinginformation under this paragraph shall keepitiierma ~ d0€snot include any person who is employed by or otherwise af
tion confidential. filiated with a reproductive health care faciligyfamily planning
(€) The religious dfiation or belief of the child. clinic or a family planning agency; any persofiliated with the
History: 1993 a 3951995 a. 2751997 a. 2722001 a. 5969, 105 performanceof abortions, except abortions perforntedave the

NOTE: 1993 Wis. Act 395 which created this sectioncontains extensive ex “Te of the mother; or ,any person who may prOf't from giving ad
planatory notes. vice to seek an abortion.

8.375 Parental consent required prior to  abortion; ju-
icial waiver procedure. (1) LEGISLATIVE FINDINGS AND IN-
ENT. (@) The legislature finds that:

1. Immature minors often lack the ability to make fully in
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(d) Notwithstanding $48.02 (2m) “court” means any circuit with a caregiver specified in 48.981 (1) (am) 12, 3., 4. or 8.
courtwithin this state. The person who intends to perform or induce the abortion shall
(e) “Emancipated minor” means a minor who is or has be@facethe statement in the mirlermedical record. The person
married;a minor who has previously given birth; or a minor wh#ho intends to perform or induce the abortion shall report the

hasbeen freed from the care, custody and comtfdler parents, Sexualintercourse as required unde#8.981 (2m) (d) 1.
with little likelihood of returning to the care, custody and control 3. The minor provides the person who intends to perform or
prior to marriage or prior to reaching the age of majority inducethe abortion witta written statement, signed and dated by
(em) “Member of the clagy” has the meaning given in s.theminor, that a parent who has legal custody ofrttieor, or the
765.002(1). minor’s guar_dlan or Iegajustodlan, if one has been appointed, or
(g) “Physician” means a person licensed to practice medicid@2dult family member of theninor, or a foster parent or treat
andsugery under ch448 mentfoster parent, if the minor has been placed in a foster home
(h) “Referring physicianmeans a physician who refers a mi©F treatment foster home and the misqrarent has signed a waiv
nor toanother physician for the purpose of obtaining an abortiog{,gram'ng the department, a county department, the foatent
: . . Oor thetreatment foster parent the authority to consent to medical
(3) AppLicasILITY. This section applies whether or not the Migeyicesor treatment on behalf of the mindwas inflicted abuse
nor who initiates the proceeding is a resident of this state. 5 the minar The person who intends to perform or induce the
(4) PARENTAL CONSENTREQUIRED. (a) Exceptas provided in  abortionshall place the statement in tménor's medical record.
this sectionno person may perform or induce an abortion on orhe person who intends to perform or induce the abortion shall re
for a minor who is not an emancipated minor unless the persopdst the abuse as required unde#8.981 (2)
aphysician and one of the following applies: _ (5) CouNsELING. Any minor who is pregnant and who is seek
1. The person or the perseragent has, either directly oring an abortion and any minor who has had an abortionrmay
through a referring physician or his her agent, received andcejvecounseling from a counselor of f@wice. A county depart
madepart of the minds medical record, under the requirementgentmay refer the minor to a private counselor
of 5.253.1Q the voluntary and informed written consefithe mi (6) RIGHT TO PETITION COURT FORWAIVER. Any pregnant mi

nor and the voluntary anidformed written consent of one of heryqr\ho is seeking an abortion in this stated any member of the
parentspr of the minots guardian or legal custodian, if one hagjerqy on the minois behalf, may file a petition specified under
beenappointed; or of an adult family memfithe minor; or of ¢ 48 257with any court for a waiver of the parental consent re
oneof the minofs foster parents or treatment foster parents, if theirementunder sub(4) (a) 1.

minor has been placed in a foster home or treatment foster ho . e
. : . . 7) CoURTPROCEDURE. (a) Receipt opetition; initial appear
andthe minofs parent has signedwaiver granting the depart ?e). On the date that a ;ge)tition urF\)deES.257is filed, oPiI? it is

c
e e et osieodo o on ha dagn th next e e cour
p y Il hold an initiappearance chambers at which the minor or

on behalf of the minor . the member of the clgy who filed the petition on behalf of the
2. The court has granted a petition under ¢zjb. minor, if any, is present and shall do all of the following:
(b) Paragraplta) does not apply if the person who intends to 1 - Appoint legal counsel under48.23 (1m) (cmjor the mi
performor induce the abortion is a physician and ahthe fob 51 if the minor is not represented by counsel.

lowing occurs: . . . 3. Set a time for a hearing on the petition that will enable the
1. Theperson who intends to perform or induce the abortiqny,rtto comply with the time limit specified in pgd) 1.
believesto the best of his or henedical judgment based on the 4. Notify the minor the minofs counsel, if anythe member

factsof the case before him or hérat a medical emgency exists fdhe clegy who fled the petiion o behal o tneino, fany

that complicates the pregnancy so as to require an immedig dthe minots guardian ad litem, if angyf the time, date and

abortion. !
. . . placeof the hearing.
1g. The minor provides the persaio intends to perform or . N . .
inducethe abortion witha written statement, signed and dated t% (am) Guamian ad litem; appointmentAt the initial appear

the minor, in which the minor swears that the pregnancy is the nceug_der pé:\rl(?), the gou:8mza3ysallso,d|‘n its discretion, appoint
sult of a sexual assault in violation of%&10.225 (1)(2) or (3) in guardian ad fitem underso. (1) (d) ) .
which the minor did not indicate a freely given agreement to haye (P) Hearing; evidence.The court shall hold a confidential
sexualintercourse.The person who intends to perform or inducB€aringon a petition that ifled by a minor The hearing shall be
the abortion shall place the statement in the mimaredical re Neld in chambers, unless a public fact-findihgaring is de
cordand report the sexual intercourse as required undrgg1 mandedoy the minor through her counsel. At the hearthg,
(2) or(2m) () Any minor who makes a false statement uttidier courtshall consider the report of the guardian ad litem, if angt
subdivision,which the minor does not believe is true, is subject pparevidence re.latlng to all of the foIIowwlg:
aproceeding under 838.120r938.13 (12)whichever is applica 1. The emotional development, maturitytellect and under
ble, based on a violation of 846.32 (2) standingof the minor

1m. A physician who specializes in psychiatry or a licensed 2. The understanding of the minor about the nature of, pos
psychologistas defined in $155.01 (4) states in writing that the Sible consequences of and alternatives to the intended abortion
physicianor psychologist believes, to the best of his or her profggrocedure.
sionaljudgment based on the facts of ttase before him or her 3. Any other evidence that the court may firgkful in mak
thatthe minor is likely to commit suicide rather than filpedition ing the determination under péc).
under s48.2570r approach her parent, or guardian or legal eusto (bm) Member of the clgy’s affidavit. If a member of the
dian, if one has been appointed, or an adult family member of thiergy files a petition under $18.2570n behalf of a mingrthe
minor, or one of the minos foster parents or treatment foster paimemberof the clegy shall file withthe petition an &iflavit stating
ents,if the minor has been placed in a foster home or treatment fgfatthe member of the cigy has met personally with the minor
terhome and the mints parent has signed a waiver granting thgndhas explored with the minor the alternative choimesilable
departmenta county department, tester parent or the treat to the minor for managing the pregnanincluding carrying the
mentfoster parent the authority to consent to medical sereicespregnancyto term and keeping the infant, carrying the pregnancy
treatmenton behalf of the minofor consent. to term and placing the infamtith a relative or with another family

2. The minor provides the person who intends to perform for adoption or having an abortion, and has discussed with the mi
inducethe abortion witha written statement, sighed and dated biyor the possibility of involving one of the pers@apecified in sub.
the minor, that the pregnancy is the result of sexual intercouré®) (a) 1.in the minots decision making concerning the preg
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nancyand whether or not in the opinion of the minor that involvdeavea certified copy of the order with the persoagent at the
mentwould be in the minds best interestsThe court may make person’sprincipal place of business. If a clinic or medifeatility
the determination under pdc) on the basis of the ordained memis specified in the petition as the corporation, limited liability eom
ber of the clegy’s afidavit or may in its discretion, require the pany, partnership or other unincorporated association that em
minor to attend an interview with the court in chambers befopoys the person who intends to perform or induce the abortion,
makingthat determination. Any information supplied by a minathencounsel for the minpor the member of the ctgr who filed
to a member of the clgy in preparatiorof the petition under s. the petition on behalf of the mingf any, shall hand deliver a certi
48.257o0r the afidavit under this paragraph shall be kept confified copy of theorder to an agent of the corporation, limited liabil
dentialand may only be disclosed to the court in connection wiity companypartnership or other unincorporated association at its
a proceeding under this subsection. principal place of business. There may be no service by mail or

(c) Determination. The court shall grant the petitiontiie Publication. The person or agent who receives the certified copy
courtfinds that any of the following standards applies: of the order under this subdivision shall place the copy in the mi

g - - nor’s medical record.

1. That the minor is mature and well-informed enough to ) L . . . )
makethe abortion decision on her own. (e) Confidentiality. The identity of a minor who files or for

2. That the performance or inducement of the abortion isWhom is filed a petition under 48.257and all records another
the rﬁinors best interests Hépersrelatlngto a proceeding under this subsection shall be kept

S : o confidentialexcept for use in a forfeiture actionder s895.037

(d) Time limit. 1. The court shall make the determination undep), acivil action filed under s895.037 (3)or a child abuse or ne
par.(c) and issue an order within 3 calendar days after the initi@kctinvestigation under €8.981
appearancenless the minor and her counsel, or the memizeeof (f) Certain persons baed fom poceedings.No parentor
clergywhofiled the petition on behalf of the mindrany, consent  g,ardianor legal custodiarif one has been appointed, or foster
to an extension of the time period. The osteallbe efective im  4rentor treatment foster parent, if the minor has been placed in
mediately. The court shall prepare and file with the clerlcofirt 5 foster home or treatmefaster home and the mirisrparent has
findings of fact, conclusions of law and a final order granting fjgneda waiver granting the department, a county departrifent,
denyingthe petition within 24 hours after making tihetermina  foster parent or the treatment foster pateeauthority to consent
tion and order If the court grants the petition, the court shal imig medical services or treatment on behalf of the miooadult
mediatelyso notify theminor by personal service on her counsetgmily membeyof any minor whds seeking a court determination
or the member of the clgy who filed the petition obehalf of the ynderthis subsection may attend, intervene or give evidence in
minor, if any, of a certified copy of the coustorder granting the any proceeding under this subsection.
petition. If the court denies the petition, the court simathediate (8) APPEAL. An appeal by a minor from an order of the trial
ly so notify the minor by personal service on her counséheor courtdenying a petition under sufY) may be taken to thepurt

memberof the clegy who filed the petition on behalf of the minor ; ;
if any of a copyof the court order denying the petition and shal ;ipgggligg a matter of right unde38.03 (Ljand is governed

alsonotify the minor by her counsel, or the membkthe clegy History: 1991a. 263315 1993 a. 12, 230, 446, 1995 a. 77275, 309, 2001 a.
who filed the petition on behalf of the mindf any, that she has 16,103

a right to initiate an appeal undei889.105 Theessential holding dRoe v\Wadeallowing abortion is upheldyut various state
. restrictions on abortion are permissible. Planned Parenth@asey505 U.S. 833
1m. Except as provided undei8.315 (1) (b)(c), (f), and 120L. Ed. 2d 6741992). P ¥

(h), if the court fails to comply with the time limits specified under
subd.1. without the prior consent of the minor and the mimor

counseljf any, or the member of the ctpr who filed the petition SUBCHAPTERVII
on behalf of the mingif any the minor and the mint counsel,
if any or the member of the clgy, if any shall select a temporary PERMANENCY PLANNING: RECORDS

reservegudge, as defined in 853.075 (1) (b)to make the deter

minationunder par(c) and issue an order granting or denying th . .

petitionand the chief judge of the judicial administrative distric?g':?8 Permanency planning. (1) DerINITIONS. In this see

in which the court is located shall assign the temporary reseH" } .,

judgeselected by the minor and the mirsocounsel, if anyor the ~(8) “Agency” means the department, a county department or

memberof the clegy, if any, to make the determination and issué licensed child welfare agency

theorder A temporary reserve judge assigned under this subdivi (am) “Independent agency” means a private, nonprojaer

sionto make a determination under p@) andissue an order hization,but does not include a licensed child welfare agency that

grantingor denying a petitioshall make the determination ands authorizedo prepare permanency plans or that is assigned the

issuethe order within 2 calendar days after the assignment, unlpggnary responsibility oforoviding services under a permanency

theminor and her counsel, if anyr the member of the cgr who plan.

filed the petition on behalf of the mindfrany, consent to an exten  (b) “Permanency plan” means a plan designed to ensure that

sionof that time period. The order shall béeefive immediately a child is reunified with his or her family whenever appropriate,

The court shall prepare and file with the clerk of court findings ar that the child quickly attains a placement or home providing

fact, conclusions of law and a final order granting or denying theng—termstability.

petition, and shall notify the minor of the cowrtorder as pre (2) PERMANENCY PLAN REQUIRED. Except as provided in sub.

vided under subdl. (3), for each child living in a foster home, treatment foster home,
2. Counsel for the minpor the member of the clgr who grouphome, residential care center for childegrl youth, secure

filed the petition on behatif the minorif any, shall immediately detentionfacility, or shelter care facilifjthe agency that placed

uponnotification under subd.. or 1m. that the court has grantedthe child or arrangethe placement or the agency assigned prima

or denied the petition, notify the minotf the court has granted ry responsibility for providing services to the child undet8355

the petition, counsel for the minoor the member of the clyy  shall preparea written permanency plan, if any of the following

who filed the petition on behalf of the mindirany, shall hand de conditionsexists, and, for each child living in the home of a-rela

liver a certified copy of the court order to the person who intentige other than a parent, that agency shall prepare a written-perma

to perform or induce the abortiottf. with reasonable diligence the nencyplan, if any of the conditions specified in pgeg.to (e) ex

personwho intends tgerform or induce the abortion cannot béSts:

locatedfor delivery then counsel for the minasr the member of  (a) The child is being held in physical custody unddi8s207

the clegy who filed the petition on behalf of the minibany, shall 48.2080r 48.209
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(b) The child is in the legal custody of the agency 3. The grade level in which the child is or was most recently

(c) The child is undethe supervision of an agency under snrolled and all information that is available concernitige
48.64(2), under a consent decree undet&32 (1) (b)or under child’s grade level performance.
acourt order under €.8.355 4. A summary of all available education recarelating to the

(d) The childwas placed under a voluntary agreement betweghild that are relevant to any education goals included in the
theagency and the chils’parent under €8.63 (1)or (5) (b). educationservices plan prepared unde#8.33 (1) (e)

(e) The child is under the guardianship of the agency (dm) If as a resulof the placement the child has been or will
(f) The childs care would be paid for unde$.19but for s. betransferred from the school in which the child is or most recent
49.19(20). ly was enrolled, documentation that a placement that would main

(g) The childs parent is placed in a foster home, treatment fots"f“nhthe Ch:Id in that schods either unavailable or inappropriate
ter home, group home, residential care center for children a?]%# at a placement that would result in the chitdansfer to an
youth, secure detention facilitgr shelter care facility and the °tr'erschool would be in the chilsibest interests. ,
child is residing with that parent. (dr) Medical information relating to the child, including all of

(3) TiME. Subject t5.48.355 (2d) (c) 1.the agency shall file thefollowing: o _
the permanency plan with the court within 60 days after the date 1- The namesnd addresses of the chdghysician, dentist,
onwhich the child was first removed from his or her home, exce}fﬁqany otherhealth care provider that is or was previously-pro
thatif the child is held for less than 60 days in a secure detent)jfing health care services to the child.
facility, juvenile portion of a county jail, or a shelter care fagility 2. The childs immunization record, including the name and
no permanency plan is required if the child is returnds@r her dateof each immunization administered to the child.
homewithin that period. 3. Any known medical condition for which the child is reeeiv

(4) ConTeENTsOFPLAN. Thepermanency plan shall include alling medical care or treatment and any known sericedicalcon:
of the following: dition for which the child has previously received medical care or

(ag) The name, address, and telephone number of theschifegatment.
parent, guardian, and legal custodian. 4. The name, purpose, and dosage of any medication that is

(am) The date on which the child was removed from hiseor Peingadministered to the child arte name of any medication
homeand thedate on which the child was placed in out-of-homéatcauses the child to def an allegic or other negative reaction.
care. (e) A plan for ensuring the safety and appropriateness of the

(ar) A description of the servicesfefed and any services pro Placementnd a description of the services provided to meet the
videdin an efort to prevent the removal of the child from his of€€dsof the child and familyincluding a discussion of services
herhome, while assuring that the health and safety of the child Htathave beemvestigated and considered and are not available
the paramount concerns, and to achieve the goal of the permaféHkely to become available within a reasonable time to meet the
cy plan, except that the permanency plan is not required to inclitdsof the child orif available, why such services are not safe
adescription of the servicesfefed or provided with respect to aOf appropriate.
parentof the child to prevent the removal of the child from the (f) A descriptionof the services that will be provided to the
homeor to achieve the permanency plan goal of returning tiebild, the childs family, and the child foster parent, the chikl’
child safely to his or her home if any of the circumstances spetteatmentosterparent, the operator of the facility where the child

fied in 5.48.355 (2d) (b) 1to 5. applies to that parent. is living, or the relative with whom the child is living to carry out
(b) The basigor the decision to hold the child in custody or téhe dispositional ordemcluding services planned to accomplish
placethe child outside of his or her home. all of the following:

(bm) A statement as tihe availability of a safe and appropriate 1. Ensure proper care and treatment of the child and promote
placementwith a fit and willing relative of the child and, if a deci Safetyand stability in the placement.
sionis made not to place the child with an available relative, a 2. Meet the child physical, emotional, social, educational
statemenas to why placement withe relative is not safe or-ap andvocational needs.
propriate. 3. Improve the conditions of the parents’ haméacilitate the

(c) Thelocation and type of facility in which the child is eur safereturn of the child to his or her home, ibappropriate, obtain
rently heldor placed, and the location and type of facility in whican alternative permanent placement for the child.
the child will be placed. (fg) The goal of the permanency planibthe agency is mak

(d) If the child is living more than 6files from his or her ing concurrent reasonablefefts under s48.355 (2b) the goals
home, documentationthat placement within 60 miles of theof the permanency plarf a goal of the permanency plan is any
child’s home is either unavailable or inappropriate or docuraengoal other than return of the child to his or her home, the perma
tion that placementnore than 60 miles from the chiédhome is nencyplan shall include the rationale for decidiog that goal.
in the childs best interests. The placement of a child in a licensidx goal of the permanency plan is an alternative permanent place
fosterhome or a licensed treatment foster home more than ®@ntunder subds., the permanency plan shall document a-com
milesfrom the childs home is presumed to be in the best interesislling reason why it would not be in the best interest of the child
of the child if documentation is provided which shows all of thi® pursue a goal specified in subfisto4. The agency shall deter

following: mine oneor more of the following goals to be the goal or goals of
1. That the placement is made pursuant to a voluntary-agraghild’'s permanency plan:
mentunder s48.63 (1) 1. Return of the child to the chiklhome.
2. That the voluntary agreement provides that the child may 2. Placement of the child for adoption.
be placed more than 60 miles from the ctsltiome. 3. Placement of the child with a guardian.
3. That the placement is made to facilitate the anticipated 4, Permanent placement of the child with a fit and willing rel
adoptiveplacement of the child under48.8330r 48.837 ative.
(dg) Information about the chils’educationincluding all of 5. Some other alternative permanent placement, including
the following: sustainingcare, independent living, or long—term foster care.
1. The name and addresstbé school in which the child is  (fm) If the goal of the permanency plan is to place the child for
or was most recently enrolled. adoption,with a guardian, with a fit and willing relative, or in
2. Any special education programs in which the childris someother alternative permanent placement, tfieresf made to
waspreviously enrolled. achieve that goal.
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(g) The conditions, if anyupon which the child will be re issuesto be determined gzart of the reviewand of the fact that
turnedsafely to his or hehome, including any changes requiredhey maysubmit written comments not less than 10 working days
in the parents’ conduct, the chédtonduct or the nature of thebeforethe review Thenotices under this paragraph shall be pro
home. videdin writing not less than 30 days before the review and copies

(h) If the child is 15 years of age or ovardescription of the Of the notices shall be filed in the chéctase record.
programsand services that are or will be provided to assist the (c) The court or th@anel shall determine each of the follow
child in preparing for the transition from out-of-home care 1o iring:

dependenﬁving. Thedescription shall include all of the follew 1. The Continuing necessity for and the Safety and appropri

ing: o ) N ) ateness of the placement.
1. The anticipated age at which the childl be dischaged 2. The extent of compliance with the permanency plath&y
from out-of-home care. agencyand any other service providers, the ckildarents, the

2. The anticipated amount of time available in which te prehild and the childs guardian, if any
parethe child for the transitiofrom out—of-home care to inde 3. The extent of any fefrts to involveappropriate service pro

pendentiving. _ S _ vidersin addition to the agencystaf in planning to meet the spe
3. The anticipated locatioand living situation of the child on cial needs of the child and the chédarents.
dischargerom out-of-home care. 4. The progress toward eliminating the causes fochiie’s

4. A description of the assessment processes, toolspeifid placementoutside of his or henome and toward returning the
odsthat have been or will be used to determine the progaachs child safely to his oher home or obtaining a permanent placement
serviceghat are or will be provided tssist the.chlld in preparing for the child.
for the transition from out-of-home care to independent living. 5 The date by which it is likely that the child will be retumed

5. The rationale for each programservice that is or will be to his orher home or placed for adoption, with a guardian or in
providedto assist the child in preparing for the transiftsm  someother alternative permanent placement.
out—-of-homecare to independent living, the time frames for de 6. If the child has been placeditside of his or her home, as

livering those programs or services, and the intended outcomey@l - inedn s.48.365 (1) for 150f the most recent 22 months, not
thoseprograms or services. o including any period during which thehild was a runaway from

(5) Pan ReviEw. (a) Except aprovidedin s.48.63 (5) (d)  the out-of-home placement or the first 6 months of any period
thecourt or a panel appointed under. pag) shall review the per  duringwhich the child was returned to his or her home for a trial
manencyplan in themanner provided in this subsection not lateomevisit, the appropriateness of the permanency plan and the

than6 months after the date on which the chil first removed cjrcymstancesvhich prevent the child from any of the following:
from his or her home anevery 6 months after a previous review a. Being returned safely to his or her home

underthis subsection for as long as the child is placed outside the . o . o
home,except thafor the review that is required to be conducted . - Having a petition for the involuntary termination of paren
not laterthan 12 months after the child was first removed from i@l rights filed on behalf of the child.

or her home and the reviews that are required to be condaeted €. Being placed for adoption.

ery 12 months after that review the court shall hold a hearing under cg. Being placed with a guardian.

sub.(5m) to review the permanency plan, which hearing may be ¢y Being placed in the home of a fit and willing relative of
insteadof or in addition to the review under this subsection. iye child.

(ag) If the court elects not to review the permanency plan, the 4 Beingplaced in some other alternative permanent place

courtshall appoint a panel to review the permanency plan. Thg\nt including sustaining care, independent livinglomg—term
panel shall consist of 3 persons who are either designated by rcare.

independengagency that has been approved by the chief judge o

thejudicial administrative district or designated by the agency thath.7' V\(}hethei r?ai]sonablefelfts Werle madle by the ag?ni?y tﬁ'ld

preparecthe permanency plan. A voting majority of persons oﬁ levethe goa’ of the permanency plan, uniess retum o tfehc 1

eachpanel shall be persons who are not employed by the age Hz:ethome IS th.]? gdoal ozghgspff)srgw;nebnci/t p?n anij any ofhe cir

thatprepared the permanency plan and who are not responsibléfipStancespecified in s48.355 (2d) (b) 1to 5. applies.

providing services to the child or the parentstioé child whose  (d) Notwithstanding s48.78 (2) (a)theagency that prepared

permanencylan is the subject of the review the permanency plan shall, at least 5 days before a review by a re
am) The court may appoint an independagency to des view panel, provide to each person appointed to the review p:_:lniel,

nat(e a)panel to condu)ét rfi))ermanency r|?)Ian revieV\i/undeéa)i)gar the person representing the interests of the public, the shild

If the court in a county having a population of less than 500,08@NSel,the childs guardian ad litem anthe childs court—

appointsan independent agency under giisagraph, the county aPPointedspecial advocate a copy of the permanency plan and any

departmenbf the county of the court shall authorize and contraﬁfg“en comments submitted undpar (b). Notwithstanding s.

for the purchase of services from the independent agéhtlye  ~S-78(2) (&) @ person appointed to a review panel, the persen rep

courtin a county having a population of 500,000 or more appoirfSentinghe interests of the public, the childounsel, the child

an independent agenapderthis paragraph, the department sha@uardianad litem and the child’court-appointed special advo

authorizeand contract for the purchase of services from the indgtemay have access to any otherords concerning the child for
pendentgency the purpose of participating in the review person permittedc

. ; hilds records under this paragraph may not disclose any
(b) The court or the agency shall notify the parents of the chi sstoa ¢

the child, if he or she is 12 years of age or olded the child iﬁei‘ormatlopfrom the records to any other person. .
fosterparent, the child treatment foster parent, the operatbr _ (€) Within 30 days, the agency shall prepare a written summary
thefacility in which the child is living, or the relative witahom ~ ©f the determinations under pa) and shall provide a copy to the
the child is living of the date, time, and place of the reyiefthe ~court that entered the ordethe child or the child’ counsel or
issuesto be determined asart of the reviewand of the fact that guardianadlitem, the person representing the interests of the pub
they mayhave an opportunity to be heard at the review by subnfif: the childs parent or guardian, the chddourt-appointed spe
ting written comments not less than 10 workitays before the Cial advocate and the chikifoster parent, the chikitreatment
reviewor by participating at the reviewhe court or agency shall fOSterparent or the Operator of the faCI'Ity where the child is ||V|ng.
notify the person representing the interests of the puthie, (f) If the summary prepared under.igaj indicates that the re
child’s counsel, the child’ guardian ad litem, and the chiid’ view panel made recommendations that conflict with the court or
court-appointedpecial advocate dlfie date of the reviewf the deror thatprovide for additional services not specified in the court
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order, the agency primarily responsible for providing services to (b) Requirements for training review panels.

the child shall request a revision of the court arder (c) Standardsor reasonable fdrts to prevent placement of
(5m) PERMANENCY PLAN HEARING. (&) The court shall hold a children outside of their homes, while assuring that their health

hearingto review the permanency plan and to make the -detandsafety are the paramount concerns, and to make it possible for

minationsspecified in sub(5) (c)no later than 12honths after the childrento return safely to their homes if they have been placed

dateon which the child was first removed from the home and esutsideof their homes.

ery 12 months after a previous hearing under this subsection  (d) The format for permanency plans and review panel reports.

aslong as the child is placed outside the home. _ (e) Standardsind guidelines for decisions regarding the place
(b) Notless than 30 days before the date of the hearing, #@ntof children.

courtshall notify the child; the child’parent, guardian, and legal History: 1983 a. 3991985 a. 7®&s.1, 10, 1985 a. 1761985 a. 293.3; 1985 a.

custodianthe childs foster parent or treatment foster parent, thgs2 1987 a. 3831989 a. 3186, 107, 1993 a. 377385, 395, 446, 491, 1995 a. 27

operator of the facility in which the child is living, or the rglativzﬁjé%‘gf gf‘gg%%el%g) 1995 a. 77143 275 1997 a. 2735, 104, 237, 1999 a.

with whom the child is living; the child’counsel, the child’ = NoTE: 1993wis. Act 395 which affects subs. (5) and (5m), contains extensive

guardianad litem, and the childcourt—-appointed special advo explanatory notes.

cate;the agency that prepared the permanency plan; and the pglhetime limits in sub(3) are not a prerequisite to trial court jurisdiction. Interest

sonrepresenting the intereststbe public of the date, time, and® Scott ¥ 175 Ws. 2d 222499 N.W2d 219(Ct. App. 1993).

place c:the hearlnﬁ. . ided notice of the heari h 48.396 Records. (1) Law enforcement diters’ records of
(c) Any personwho is provided notice of the hearing may haveijgren shall be kept separate from records of adults. &aw

an opportunity to be heard at the hearing by submitting writtggcementofficers’ records of the adult expectant mothers of un
commentselevant to the determinations specified in $8P(C)  om children shall be kept separate from recordstfwradults.

ent, operator of a facility in which a child living, or relative with

whoma child is living who receives notice of a hearing under p
(b) and an opportunity to be heardder this paragraph does no
becomea party to the proceeding avhich the hearing is held

or their contents disclosed except under glib), (1d) or (5) or
.48.2930r by order of the court. This subsection does not apply
o the representatives of newspapersther reporters of news
solely on the basis of receiving thadtice and opportunity to be who wish to obtain information for the. purpose of reporting news
b é’ 9 PP y without revealing the identity of the child or adult expectant moth
eard. . erinvolved, to the confidential exchange of information between
(d) Atleast 5 days before the date of the hearing the agjesiicy the police and dfcials of the school attended by the child or other
preparedhe permanency plan shall provide a copthe perma  |aw enforcement or social welfare agencies or to children 10 years
nency plan andnywritten comments submitted under.[ajto  of age orolder who are subject to the jurisdiction of the court of
the court, to the child parentguardian, and legal custodian, tocriminal jurisdiction. A public school @itial who obtains infor
the person representing the interests of the public, to the hilgyationunder this subsection shall keep the information confiden
counselor guardian ad litem, and to the childourt-appointed tjg| a5 required under $18.125and a private schoolfigial who
specialadvocate. Notwithstanding48.78 (2) (a)the person rep  optains information under this subsection shall keep the informa
resentinghe interests of the public, the chddlounsel or guard tjon confidential inthe same manner as is required of a public
ian ad litem, and the chile’court-appointed special advocate maychoolofficial under s118.125 A law enforcement agency that
haveaccess to any other records concerning the child for the pghtainsinformation under thisubsection shall keep the informa
poseof participating in the reviewA person permitted access tQjon confidential as required undeis subsection and 838.396
achild's records under this paragraph may not disclose any mfp_[). A social welfare agency that obtaingormation under this
mationfrom the records to any other person. subsectiorshall keep the information confidential as required un
(e) After the hearing, the coushall make written findings of derss.48.78and938.78
factand conclusions of law relating e determinations under  (1p) |f requested by the parent, guardian or legal custafian
sub.(5) (c)and shalprovide a copy of those findings of fact andy c(hild)who ig the subjgct ofg law er?forcemeﬁtef% report, or
conclusionsof law to the child; the child’parent, guardian, andt requested by the child, 1# years of age or ovex law enforce
legal custodian; the child'foster parent dreatment foster parent, jmentagency maysubject to dicial agency policyprovide to the
the operator of the facility in which the child is livingt the rela  parent guardian, legal custodian or child a copy of tegort. If
tive with whom the child is livingthe childs court-appointed yequestedy the parent, guardian or legal custodian of a child ex
specialadvocate; the agency that prepared the permamg@cy pectantmother of an unborn child whis the subject of a law en
andthe person representing the interests of the public. The cdtifbementificer's report, if requested by an expectant mother of
shall make the findingspecified in sub(5) (c) 7.0n a case= anynborn child who is the subjeat a law enforcement fiter’s
by-casebasis based on circumstances specific to the child gghort if 14 years of age or ovanr if requested by an unborn child
shall document or reference the specific informationvdmch  hroughthe unborn child guardian ad litem, a law enforcement
thosefindings are based #he findings of fact and conclusions ofggencymay subject to dicial agency policyprovide to the par
law prepared under this paragragfindings of fact and conclu  ent, guardian, legal custodian, expectant motiteunborn child
sionsof law that merely reference suB) (c) 7.without docu by the unborn childs guardian ad litem a copy of that report
mentingor referencing that specific information in the findings o (1d) Uponthe written permission of the parent, guardian or le

factand conclusions of laer amended findings of fact and eon gal custodian of a child who is the subject of a law enforcement

clusionsof law that retroactively correct earlier findings of fact,. or's report the writt Srmissi fthe child. if 14
andconclusions of law that do not comply with this paragraph agd|Ce’S report or upon the written permission of the child, i

not suficient to comply with this paragraph yearsof age or overa law enforg:ement agency mawbiject to of
if the findi  fact and lusi ’ ] d ficial agency policymake available to the persoamed in the
(?I' " 'teh Itnh mgk?’l(c)js %‘? an 't.concbuzlonso aw'(tjm fer(nar permissionany reportsspecifically identified by the parent,
contlict with the childs dispositionalorder or provide for any o ardian Jegal custodian or child in the written permission. Upon
additional services nadpecifiedin the dispositional ordethe

) . " the written permission of the parent, guardian or legal custodian
courtshall revise thelispositional order under 48.363or order ¢ 5 child expectant mother af unborn child who is the subject
achange in placement unde#$.357 as appropriate.

_ of a law enforcement fi€er’s report, or of an expectant mother

~ (6) RuLes. The department shall promulgate rules establisbf an unborn child who is the subject of a law enforcernéft

ing the following: cer'sreport, if 14 years of age or oyand of the unborn child by
(a) Procedures for conducting permanency plan reviews. the unborn child$ guardian ad litem, a law enforcement agency
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may, subject to dfcial agency policymake available to the per paternityof thechild or for the purpose of rebutting the presump
sonnamed in the permission any reports specifically identified iipn of paternity under 891.4050r891.41 (1) the court assigned
the parent, guardian, legal custodian or expectant mahdun  to exercise jurisdiction under this chapter and9&8 shall open
born child by the unborrehild’s guardian ad litem in the written for inspection by the requester its records relating to the paternity
permission. of the child or disclose to the requester those records.

(2) (a) Records of the court assigned to exercise jurisdiction (dr) Upon request of the department of correctimmany other
underthis chapter and cB38and of courts exercising jurisdiction personpreparing a presentence investigation und&fA15to re
unders.48.16shallbe entered in books or deposited in files keptiew court records for thpurposeof preparing the presentence in
for that purpose onlyThey shall not be open to inspection or theivestigationthe court shall open for inspection by any authorized
contentsdisclosed except by order of the court assigned to exegpresentative of the requester the records of the court relating to
cisejurisdiction under this chapter and &138 or as permitted un any child who has been the subject of a proceeding uthiter
derthis section or $48.375 (7) (e) chapter.

(ag) Upon request of the parent, guardian or legal custodian of(f) Upon request of thdepartment of corrections to review
achild who is the subject @f record of a court specified in p@), courtrecords for the purpose of obtaining informatmmcerning
or upon request of the child, if 14 years of age or,aercourt a child required to register undeB01.45 the court shall open for
shallopen for inspection bthe parent, guardian, legal custodiaimnspectionby authorizedrepresentatives of the department of
or child the record®f the court relating to that child, unless theorrectiongthe records of the court relating to any child who has
courtfinds, after due notice and hearing, that inspection of thdseenfound in need of protection or services for diende speei
recordsby the parentguardian, legal custodian or child would refied in s.301.45 (1g) (a) The department of corrections may-dis
sultin imminent danger to anyone. closeinformation that it obtains under this paragrapprasided

(aj) Upon request of the parent, guardian or legal custodiantfders.301.46
achild expectant mother of amborn child who is the subject of (g) Upon request of any other court assigned to exercise juris
arecord of a court specified in péa), upon request of an expec diction under this chapter arth.938, a district attorney or corpo
tantmother of an unborn child who is the subject of a record ofation counsel to review court records for the purpose of any pro
courtspecified in par(a), if 14 years of age or ovesr upon re  ceedingin that other court, the court shall open for inspedtipn
questof an unborn child by the unborn chidjuardian ad litem, any authorized representative of thexjuester the records of the
the court shall open for inspection by the parent, guardiégyal courtrelating to any child who has been the subject of a preceed
custodiangxpectant mother or unborn child by the unborn childing under this chapter
guardianad litem the records of the court relating to that expectant (h) Upon request of the court having jurisdiction over an action
mother,unless the court finds, after due notice and hearing, thaectingthe family or of an attorney for a party or a guardian ad
inspectionof thoserecords by the parent, guardian, legal custitem in an action décting the family to review court records for
dian, expectant mother or unbowhild by the unborn child’ the purpose ofconsidering the custody of a child, the court as
guardianad litem would result in imminent danger to anyone. signedto exercise jurisdiction under this chapter and&8.shall

(am) Upon the written permissioof the parent, guardian or openfor inspection by an authorized representative oféheest
legal custodian of a child who is the subject of a record of a coertthe records of the court relating to any child who has been the
specifiedin par (a), or upon the written permission of thkild, subject of a proceeding under this chapter
if 14 years of age or ovehe court shall open for inspection by the (5) (a) Any person who is denied access to a record under sub.
personnamed in the permission any records specifically ielenti1), (1b) or (1d) may petition the court to order the disclosure of
fied by theparent, guardian, legal custodian or child in the writteie records governed by the applicable subsection. The petition

permissionunless the court finds, after due notice and hearinghallbe in writing and shall descrilas specifically as possible all
thatinspection of those records by the person nam# permis  of the following:

sionwould result in imminent danger to anyone. 1. The type of information sought

(ap) Upon the written permission of the parent, guardian-or le 2. The reason the information is being sought.
gal custodian of a child expectant mother of an unborn child who 3. The basis for the petitiorisrbelief that the information is

is the subject of a record of a court specified in (8r or of an tainedn th d
expectantnother of an unborn child who is the subject of a recof@t@nedn the recoras.

of a court Specified in pda), if 14 years of age or o\lmnd of the 4. The releyancef the information SOUght to the petltloher
unbornchild by the unborn child guardian ad litem, the courtreasonfor seeking the information.
shall open for inspection by the person named inpinission 5. The petitioness eforts to obtain the information from other

any records specifically identifiely the parent, guardian, legalsources.
custodianor expectant motheand unborn child by the unborn  (b) The court shall notify the child, the chilcounsel, the
child’s guardian ad litem in the written permission, unless th@ild's parents, appropriate law enforcement agencies and, if the
courtfinds, after due notice and hearing, that inspection of thoggild is anexpectant mother of an unborn child undet&133
recordsby the person named in thermission would result in in the unborn child by the unborn chikiguardian ad litem, or shalll
minentdanger to anyone. notify the adult expectant mothéine unborn child by the unborn
(b) Upon request of the department or a federal agency to ¢hild’s guardian ad litem and appropriate law enforcement-agen
view court records for thpurpose of monitoring and conductingcies,in writing of the petition. If any person notified objects to the
periodicevaluation®f activities as required by and implementedisclosurethe court may hold a hearing to take evidence relating
underd5 CFR 13551356and1357, the court shall open those re to the petitiones need for the disclosure.
cordsfor inspection by authorized representatives of the depart (c) The court shall make an inspection, which may be in-cam
mentor federal agency era,of the records of the child or expectant mathiéthe court
(dm) Upon request of a court having jurisdiction over actiordetermineghat the information sought is for good cause thadl
affectingthe family an attorney responsible for support enfercdt cannot beobtained with reasonablefeft from other sources,
mentunder s59.53 (6) (ajor a partyto a paternity proceedingun the court shall then determine whetltlee petitioneis need for the
derss.767.45t0 767.6Q the partys attorney or the guardian adinformation outweighs societg’interest in protecting its confi
litem for the child who ighe subject of that proceeding to reviewdentiality. In making that determination, the court shall balance
or be provided with information from the recordstioé court as the interest of the petitioner in obtaining access to the record
signedto exercise jurisdiction under trébapter and cl®38relat  againsthe interest of the child @xpectant mother in avoiding the
ing to the paternity of ahild for the purpose of determining thestigmathat might result from disclosure.
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(d) If the court determines that disclosure is warranted, it shtde parent and found that the consent was informed and voluntary
orderthe disclosure of only as much information as is necessémsforethe embassy or consuffigfal or judge accepted the con
to meet the petition&s need for the information. sentof the parent.

(e) The court shall record the reasons for its decision to dis (c) A person who may be, but who has not baejudicated
closeor not to disclose the records of the cluittexpectant moth  as, the father of a nonmarital child may constenthe termination
er. All records related to decisionunder this subsection are eon of any parental rights that he may have as provided ir{@ar
fidential. (b) or by signing a written, notarized statemehich recites that

History: 1971 c. 2781977 c. 354.47, 1977 c. 449Stats. 1977 s. 48.396979 i thes
€. 300 1979 c. 33%.5; 1983 a. 74.32; 1983 a. 487538 1985 a.311, 332 1987 hehas been informed of and understands Bbf an order to

a.27 180,403 19894, 31 107, 145 1991 a. 39263 1993 2. 98195, 228 334 479, t(_erminate parental rights and tha_t hg volu_ntarily disclaims any
491, 1995 a. 27%s.2479t0 2480m 9126 (19) 1995 a. 77173 275,352 440,448 rightsthat he may have to the child, including thght to notice

1997 a. 3580, 191, 205, 252, 292 1999 a. 3289. i i
In the interest of fostering fair andiefent administration of justice, a circuit court of proceedlngs under this SUbChapter

hasthe powetto order disclosure of police records. State ex regeterWaukesha (d) If the proceeding to terminate parental rights is lpeior

COS-Ci;-_ Ctéfé‘; ‘é\(‘as- 2d 4?52671)’\"_-“32‘? 3%9(1?h78); h e uven 410 an adoption proceeding in which the petitioner isdhiéd's
ection . gives the public defender the rig 0 receive juvenile records : H H R H H .
indigentclients notwithstanding s. 48.396 (2). State ex rel. S. M1OWIs. 2d 447 §fepparentor in which the child birth parentis a resident ofaa

329N.W.2d 275(Ct. App. 1982). eign jurisdiction, the childs birth parent may consent to the-ter

In determining whether to release juvenile court records, the chiédt interests i i i i
areparamount. The chilg’interests must be weighed against the need of the pal{plnatlcmOf any parental rights that he or she may have as provided

seekingthe information. The child whose confidentiality interests are at stake mthgt par (a) or (b) or by filing with the court an ﬁdaVit witnessed
be represented. StateBellows,218 Ws. 2d 614582 N.W2d 53(Ct. App. 1998). by 2 persons stating that he or she has been informed of and under

Juvenileofficers are not required to provide information concerning juvetiles standsthe efect of an order to terminate parental rights and that
schoolofficials. A school does not violate sub. (1) by using information obtaine,

from an oficer to take disciplinary actions against a student as long as the school .gsor she VP|Untaf”y discla}ims all rights .to the child, including the
notreveal the reason for its action. 69 ABen. 179. right to notice of proceedings under this subchapter

A sherif's department mawhen evaluating an individual for an employment ; ; ; ; ;

position,consider information in its possession concerning the indiviljualenile (3) If 'r? any prpceedlng to terminate parental rlgm,mnta”'

record. 67 Atty. Gen. 327 is overruledz9 Atty. Gen. 89 ly a guardian ad litem has reason to doubt the capacity of a parent
to give informed androluntary consent to the termination, he or

sheshall so inform the couriThe court shall then inquire into the

SUBCHAPTERVIII capacityof that parent in any appropriate way and shall make a
finding as to whether or not the parent is capable of giving in
TERMINATION OF ARENTAL RIGHTS formedand voluntary consent to the termination. If the court finds
thatthe parent is incapable of knowingly and voluntaciysent
48.40 Definitions. In this subchapter: ing to the termination of parental rights, it shall dismiss the pro

(1) Exceptas otherwise provided, “agenayleans the depart ceedingswithout prejudice. That dismissal shall not preclude an

ment,a county department or a licensed child welfare agencyinvoluntarytermination of the pareistrights under $48.415
(1m) “Kinship care relative’means a person receiving pay , 5o, dl)?leg(iggg‘))iggé ¢- 3841983 a. 352447, 1987 a. 3835up. Ct. Order
mentsunder s48.57 (3m) (amfor providing care and mainte " jygicial Council Note, 1990'Sub. (3) is repealed and recreated because the so-
nancefor a child. calledsubstituted judgment permitted therein is bad public polsw sub. (3) deals
« : ; : ” ith the situation in which there is reason to doubftchapetency of a parent who
(2) “Terminationof parental rights” means that, pursuant to g‘!t e i
8 . ! o ¢ shesto consent to the terminatiar his or her parental rights. Any party or guard
courtorder all rights, powers, privileges, immunities, duties an@n ad litem with reason to doubt such competency is required to so inform the court.
obligationsexisting between parent amthild are permanently Thecourt must then make an inquiry in whatever wagpisropriate. This may mean
severed asimple discussion with the person, an examination, the appointment of experts to
i . examinethe person, hearing or whatever seems proper in the discretion of the court.
History: 1979 c. 3301985 a. 1761995a.289 ) ~If the court finds the person incapabfemaking an informed and voluntary termina
_Parentsvhose rights have been terminatechdbinherit from a child; the child’  tion of parental rights, the court must dismiss the proceeding. If appropriate, an invol
siblings, whether parental rights as to them have been terminated or nttteareuntaryproceeding may then be commencédfinding that the parent is competent

child’s heirs. Estate of Pamanéf Ws. 2d 514175 N.W2d 234(1970). doesnot obviate the need for a record that he or she has in fact given informed and
Terminating parental rights. Hayes and Ogorchoks. Waw June 1989. voluntaryconsent prioto entry of a termination ordem Interest of D.L.S112 Ws.
2d 180 196-97 (1983). [Re Orderfettive Jan. 1, 1990]
48.41 Voluntary consent to termination of parental The minimum information that must leundon the record to support a finding

rights. (1) The court may terminate the parental rights of a pga nnor parens Cl%%%eanzt V,Xﬁ;’g'ggg?%gg‘)’ informiedset forth. In Interest of

entafter the parent has given his or her consent as specifigd in
section. When such voluntary consent is given as provided in 415 Grounds for involuntary termination of paren -

section the judge maproceed immediately to a disposition of they rights. At the fact—finding hearing the court or jury may make

matterafter considering the standard and factors specified '”asﬁnding that groundsxist for the termination of parental rights.

48.426 .. Grounds for termination of parental rights shall be one of the fol
(2) The court may accept a voluntary consent to terminatiqgying:

of parental rights only as follows: _ _ (1) ABANDONMENT. (a) Abandonment, which, subject to.par
o e et e S g B shllbe estabed by provingan f e ol

. " 1. That the child hakeen left without provision for the chig’
judgemay accept the consent only after fixge has explained greor support, the petitioner has investigated the circumstances

the effect of termination of parental rights and has questioned tff \ "
parent,or has permitted anpattorney v?ho represent;q any of the pafiroundinghe matter and for 60 days the petitioner has been un
! ghleto find either parent.

tiesto question the parent, and is satisfied that the consent is . . .
formedand voluntary _ 1m. That t_he child has been Ieft by the parent without provi
(b) If the court finds that it would be @iult or impossible for Sionfor the childs care or support in a place or manner that ex
the parent to appear in person at the hearingcdiogt may accept posesthe child to substantial risk of great bodily harm, as defined
the written consent of the parent given before an embassy er cbhs: 939.22 (14)or death.
sul official, a military judge or a judge of any cowt record in 1r. That a courbf competent jurisdiction has found under s.
anothercounty or state or a foreign jurisdiction. This written-cord8.13 (2)or under daw of any other state or a federal law that is
sentshall be accompanied by the signed findings of the embassynparabldo s.48.13 (2)that the child was abandoned when the
or consul oficial or judge who accepted the parentonsent. child was under one year of age or fasd that the parent aban
Thesefindings shall recitehat the embassy or consufiofil or  donedthe child when the child was under one year of age in-viola
judgeor an attorney who represents any of the pagiiestioned tion of 5.948.200r in violation of the law of any other state or-fed
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eral law, if that violation would be a violation of 948.20if thatthe parent will not meet these conditions within the 12-month
committedin this state. periodfollowing the fact—finding hearing under48.424
2. That the child has been placed, or continued in a placement(am) 1. That on 3 or more occasions the child has been adjudi
outsidethe parens home by a court ordepntaining the notice catedto be in need of protection or services undet&13 (3)
requiredby s.48.356(2) or 938.356 (2)and the parent has failed(3m), (10) or (L0m)and, in connection with each of those adjudi
to visit or communicate with the child for a period of 3 months @ations,has been placed outside hishar home pursuant to a
longer. court orderunder s48.345containing the notice required by s.
3. The child hadeen left by the parent with any person, thé8.356(2).
parentknows or could discover the whereabouts of the child and 2. That the conditions that led to the ctslglacement outside

the parent has failed to visit or communicate with the child for s or her home under eaohder specified in subd. were caused
period of 6 months or longer by the parent.

(b) Incidental contact between parent and child shall net pre (3) ConTINUING PARENTAL DIsABILITY. Continuing parental
cludethe court from finding that the parent has failed to visit gjisapility, which shall be established by proving that:

cgmmténicate/vith tzhe cgild#nﬁjer tpq(a% 2d'°r3' The .tirgieup.en (a) The parent is presentlgnd for a cumulative total period
ods under par(a) 2.or 3. shall not include any perioduring ¢ a¢jeast 2 years within the 5 years immediately prior to the filing
which the parent has been prohibited by judicial order fromwsﬁf the petition has been, an inpatienbaé or more hospitals as
ing or communlcatlng with the Ch_'ld' , definedin s.50.33 (2) (a)(b) or (c), licensed treatment facilities
(c) Abandonment is not established under(@a2.or3.if the  a5gefined in s51.01 (2)or state treatment facilities as defined in
parentproves all of the following by a preponderance of the ev 51 o1 (15)on account of mental illness as defined iBE01
dence: _ ) (13) (a) or (b) or developmental disability as defined ir55.01
1. That the parent had good cause for having failedsio  (2) or (5);

with the child throughout the time period specified in @r2.or (b) The condition ofhe parent is likely to continue indefinite
3., whichever is applicable. ly; and

2. That the parent had good cause for having failed to cemmu (c) The child is not being provided with adequate tgre ref

nicatewith the child throughout the time period specifie¢ghar . )
(a) 2.0r 3, whichever is applicable. ativewho has legal custody of the child, or by a parent or a guard

. . n.
3. If the parent proves good cause under sibdncluding (4) CONTINUING DENIAL OF PERIODSOF PHYSICAL PLACEMENT

good causebased on evidence that the clsldige or condition ORVISITATION. Continuin : ; ;
e : i . g denial of periods of physical placement
would have rendered any communication with the cliening or visitation, which shall be established by proving all of the fol

less,that one of the following occurred: lowi

. I ing:
a. The parent communicated about the child with the person . . .
or persons who had physical custody of the child during the time (&), That the parent has been denied periods of physicat place

eriod specified in pafa) 2.or 3., whichever is applicable, gf  Mentby court order in an actionfatting the family or habeen
Bar @) 2pis applicagle( zlvith the agency responpsF'l)Iloiethe care deniedvisitation under an order under4§?].345 48.363 4%?665
' ; ; r : PP 938.345938.3630r 938.365containing the noticeequired by s.
of the child during the time period specified in.faj 2. 48.356(2) or 938.356 (2)

b. The parent had good cause for having failed to communi . .
cate about the child with the person or persons who had physicafP) That at least one year has elapsed since the order denying

custodyof the child or the agency responsible for the care of tRg"0dsof physicalplacement or visitation was issued and the.
child throughout the time period specified par (a) 2. or 3., courthas not subsequently modnfleq its order so as to permit peri
whicheveris applicable. odsof physical placement or visitation.

(1m) RELINQUISHMENT. Relinquishment, which shall be-es (5) CHiLb Asusk. Child abusewhich shall be established by
tablishedby provingthat a court of competent jurisdiction hadroving that the parenhas exhibited a pattern of physically or
found under s48.13 (2m)that the parerttas relinquished custody Sexually abusive behavior which is a substantial threat to the
of the child under $48.195 (1)when the child was 72 hours oidh€althof the child who is the subject of the petition gmdving
or younger either of the following:

(2) CONTINUING NEEDOFPROTECTIONORSERVICES. Continuing  (a) That the parent has caused death or injury to a child er chil
needof protection or services, which shall be established by prarenresulting in a felony conviction.
ing any of the following: (b) That a chilchas previously been removed from the pasent’

(@) 1. That the child has been adjudged to be a ohitsh un  homepursuant ta court order under 48.345after an adjudica
born child in need of protection or services atated, or contin tion that the child is in need of protection or services unds.$3
uedin a placement, outside his or her home pursuant to one(3or (3m).

more court orders under $18.345 48.347 48.357 48.363 (8) FAILURE TO ASSUMEPARENTAL RESPONSIBILITY. (&) Failure
48.365938.345938.357938.3630r 938.365containing the no  to assume parental responsibilityhich shallbe established by
tice required by s48.356 (2)or 938.356 (2) proving thatthe parent or the person or persons who may be the

2. a. Inthis subdivision, “reasonabléogf’ means an earnest parentof the child have never hadsabstantial parental relation
and conscientious fefrt to take good faith steps to provide the seship with the child.
vices ordered by the court which takes into consideration the char(h) In this subsection, “substantial parental relationship”
acteristicsof the parent or child or of thexpectant mother or meansthe acceptance and exercise of significant responsibility
child, the level of cooperation of the parent or expectant mothgf the daily supervision, education, protection and care of the
andother relevant circumstances of the case. child. In evaluating whether the person has had a substpatial

b. That the agency responsible for the care of the child and tbatalrelationship with thehild, the court may consider such-fac
family or of the unborn child and expectant mother has made a neats, including, but not limited to, whethéne person has ever-ex
sonableeffort to provide the services ordered by the court.  pressedtoncern for or interest in the support, care or well-being

3. That thechild has been outside the home for a cumulativaf the child, whether the person haeglected or refused to pro
total period of6 months or longer pursuant to such orders not inide care or support for the child amhethey with respect to a
cludingtime spent outside the home as an unborn child; and tpatsonwho is or may be the father of the child, the person has ever
the parent has failed to meet the conditions established for the safpressedoncern for or interest in the support, carereli—being
returnof the child to the home and there is a substantial likelihooflthe mother during her pregnancy
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(7) INCESTUOUSPARENTHOOD. Incestuous parenthood, which  (10) PRIORINVOLUNTARY TERMINATION OF PARENTAL RIGHTSTO
shall be established by proving that the person whose paremtabTHER cHILD. Prior involuntary termination of parental rights
rightsare sought to be terminated is also related, either by bldodanother child, which shall be established by proving all of the
or adoption, to the child’other parent in a degree of kinship closdpllowing:
than2nd cousin. (a) That the childvho is the subject of the petition has been

(8) HOMICIDE OR SOLICITATION TO COMMIT HOMICIDE OF PAR-  adjudgedo be in need of protection services under 48.13 (2)

ENT. Homicide or solicitation twommit homicide of a parent, (3) or (10).

which shall be established by proving that a paretti@thild has  (b) That, within 3 years prior to the date the court adjudged the
beena victim of first-degree intentional homicide in violation ofhild who is the subject of the petition to be in need of protection
5.940.01 first-degree reckless homicide in violation 0840.02  or services as specified in p), a court has ordered the termina
or 2nd-degree intentional homicide in violation 0840.050r a  tion of parental rights with respect to another child of the person
crimeunder federal law dhe law of any other state that is compayhoseparental rights are sought to be terminated on oneoce
rableto any of those crimes, or has been the intended victim oj@the grounds specified in this section.

solicitationto commit first—degree intentional homicide in viola History: 1979 c. 3301983 a. 18%.329 (5) 1983 a. 3261983 a. 443s.8, 67,

tion of 5.939.300r a crime under federal law or the law of any ott983a. 488538 1987 a. 355383 1989 a. 861993 a. 235395 1995 a. 77108,

er state that is comparaltéethat crime, and that the person Whos8? 275 1997 a. 3580, 237, 292,294 1999 a. 932, 2001 & 2109
. . . onsenby the mother subsequent to the birth of the child to termination of her pa
parentalrightsare sought to be terminated has been convicted gftairights in its best interests so that the child might be placed for adoption consti

thatintentional or reckless homicide, solicitation or crime undéstedan abandonment, and although she was permitted to withdaawonsent by

i :~Qprevious decision of the supreme court, the best interests of the child require modifi
federallaw or the lawof any other state as evidenced by a fm@ation of the court order tofe€t a termination of her parental rightewis v Luther

judgmentof conviction. anSocial Services8 Wis. 2d 36227 N.W2d 643(1975).

(9) PARENTHOODAS A RESULTOF SEXUAL ASSAULT. (@) Parent A termination ordewas not supported by digient findings when the findings
lyrepeated statutory language andde no determination of the best interests

. . [
hoodas a result of sexual assault, which shall be establishedgBif il rmination of Parental Rights to . M. 100 Ws. 2d 681303 N.W2d
provingthat the child was conceived as a result of a sexual assasii1981).

in violation of s.940.225 (1) (2) or (3), 948.02 (1)or (2) or A parent has constitutionally protected rights to the care, custodynanagement

948.025 Conception as a result séxual assault as specified n?f 2 child. In Interest of J. L. W02 Ws. 2d 18, 306 N.W2d 46(1951).
The dismissal of termination proceedings on grounds of abandonment because

this paragra_ph may be proved byfinal _jUd_gment O_f CONVICtioN only 2 of 6 dispositional ordexdntained statutory warnings was inappropriate. The
or other evidence produced atfact—finding hearing under s.warningis only required in one ordein Interest of K.K.162 Ws. 2d 431469

48.424indicating that the person who may be the father of thgW:2d881(Ct. App. 1991).

: . . [ . Theabandonment period under sub. (1) (a) 3. need not immediately precede filing
child committed, during a possibtene of conception, a sexual o petition. If abandonment is found, termination is still discretiorarinterest

assaultas specified irthis paragraph against the mother of thef T.PS.168 Ws. 2d 259483 N.w2d 591(Ct. App. 1992).
child. While the CHIPS judge must notify the parents of possésimination grounds in
L. . - . A thewritten dispositional order and repeat that information orally to any parent present
(b) Ifthe conviction or Othe_r evidence specified in (@rindi- i, court, proof that the oral notice was given is not required in later termination pro
catesthat the child was conceived as a result of a sexual assautieilingsinder sub. (2) (a). In Interest of DLPO Ws. 2d 313488 N.w2d 133(Ct.
violation of 5.948.02 (1)or (2), the mother of the child may beAPP-1992).

: ; : A developmentally disabled fathemrllegatiorthat the countyin violation of the
heardon her desire for theermination of the fathés parental Americanswith Disabilities Act, did not take intaccount his disability in attempting

rights. to provide court ordered services was adiasis to attack a termination proceeding.

The ADA did not placean added burden on the county to meet the requirements of
(9m) COMMISSION OF A SERIOUSFELONY AGAINST ONE OF THE sub.(2) (b). In Interest oforrence P187 Ws. 2d 10522 N.W2d 243(Ct. App.

PERSON'SCHILDREN. (&) Commission of a serious felony againstog4).
oneof the persol children, whictshall be established by proving A child “left with” another person under sub. (1) @&)may have been actively

; ; placedwith the other person by the parent or allowed to live with the other person with
that a child of the person whose parental ”ghtsaﬂghte be ter the parents knowledge. Interest of ChristopherI®1 Ws. 2d 681530 N.W2d 34

minatedwas the victim of a seriouglony and that the person ct. app. 1995).
whoseparental rights are soughtlve terminated has been eon “Disassociatedunder sub. (1) (c) is not unconstitutionally vague. Disassociation

i i i i i meansmore than “failure to visit or communicate” under sub. (1) (a). Interest of
\({,I(;:rt]?/?C(t)i]:):]hat serious felony as evidendeyla final judgment of Chiistophei. 191 Ws. 2d 681530 N W2d 34(ct, App. 1995)

Therespondent in a TPR case has the right to meaningfully particigageher

(b) In this subsection, “serious felony” means any of the fobhysicalpresence is required must be determined on a case by case &lagikorie
Iowing' participationmay be adequate. Interest of Christophed @l Ws. 2d 681 530

: o o )  N.W.2d34(Ct. App. 1995).
1. The commission of, the aiding or abetting of, or the salicita A showing of abandonment under sub. (1) (a) 3. creates a rebuttable presumption
tion, conspiracy or attempt to commit, a violation 0840.01 E)hatri]mmseg on the pafg“t the bufrmofdiwﬁow?]g aba“dok’:mem Ué!c(eb gab. g
: : y showing by a preponderance o ence that the parent has not disassociate

940.02 940.030r 940.050r a violation ofthe law of any other pinselfor herself fronthe child. Odd S.-G.\Carolyn S.-G194 Ws. 2d 366533
stateor federal lawif that violation wouldbe a violation of s. N.w.2d794(1995).
940.01 940.02 940.030r 940.05if committed in this state. Terminationunder sub. (8), due to a murder occurring prior to the adoption of sub.

L . . (8), did not violate the prohibition agairest post factdaws and did not violate due
2. The commission of a violation 0f840.19 (3) 1999 stats., process, equal protection, or double jeopardy protectiofisnalvago County DSS

aviolation of 5.940.19 (2) (4) or (5), 940.225 (1)or (2), 948.02 V. Darrell A.194 Ws. 2d 628534 N.W2d 907(Ct. App. 1995).
(1) or (2)' 948.025 948.03 (2) (a)or (3) (a) 948.05 948.060r It was a denial of due process to terminate parental rights on grsubtantially

. . diff tf th that th t drod . 48.356. StateRatrici
948.080r a violation of the law of any other state or federal la(p 195 Ws. 2d 855537 N-W2d 47(Ct. App. 1995). atenatncia

if that violation would be a violation of 840.19 (2) (4) or (5), Sub.(5) does not require @ssessment of present and future behatlibe statute
940.225(1) or (2),948.02 (1)or(2),948.025948.03 (2) (apr(3) refersto past behavior that was a threat to the chwietifare. Jerry M. vDennis L.
(a), 948.05 948.060r 948.08if committed in this state. M. 198 Ws. 2d 10542 N.W2d 162(Ct. App. 1995).

; ’ For all terminations under sub. (5), there must be a showing that the parert has
NOTE: Subd. 2. is shown as amended eff. 2-1-032001 Ws. Act 109 Prior  pipiteda pattern of abusive behav(io)r and a showing unde(ap)a?r (b). A “(?onvie
to 2-1-03 it reads: tion” under par(a) is a conviction after the appeal as of right has been exhausted.
2. The commission of a violation of s. 940.19 (2), (3), (4) or (5), 940.225 (1Monroe County v Jennifer V200 Ws. 2d 678548 N.W2d 837(Ct. App. 1996).
or (2),948.02 (1) or (2), 948.025, 948.03 (2) (a) or (3) (a), 948.05, 948.06 or 948.08Sub.(7) is a constitutional part of a statutory scheme that is narrowly tatlored
or a violation of the law of any other state or federal layif that violation would ~ meetthe States compelling interests. StateAllen M. 214 Wis. 2d 302571 N.W2d
be a violation of 5. 940.19 (2), (3), (4) or (5), 940.225 (1) or (2), 948.02 (1) or (2)872(Ct. App. 1997).

948.025,948.03 (2) (a) or (3) (a), 948.05, 948.06 948.08 if committed in this Venue becomes an issue only in the event that it is contested. The county where
state. achild “resides” is the county of domicile. Theunty where a child “is present” is

. . . . . the county where the child is present at the time a petition is filed. Statwey J.
3. The commission of a violation 6f948.210r a violation G.215 w);. 2d 394572 N,Wz’é 845(1998). P &

of the law of any other state or federal l#vthat violation would Whena parents prohibited from visitation, communication by phone and letter

. . . . : B is not prohibited, and sub. (1) (b) does not apteriods in which there has been no
beaviolation of 5.948.21if committed in this state, that resuIteCl,:omactv\,hatsoe\,er will be counted under sub. (1) (a) 2. and 3. CarolTBaethy

in the death of the victim. N. 228 Ws. 2d 695598 N.W2d 924(Ct. App. 1999).
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Therules of civil procedure apply to termination of parental rights proceedings, (d) A court of competent jurisdiction has found that the parent
and directed verdicts are permissible. Door County DHERett S230 Ws. 2d ; ; : ; ;
460,602 N.W2d 167(Ct. App. 1999). has committed a violation of840.19(3), 1999 stats., a violation

A guardian ad litens’comments regarding thest interests of the child were not Of 5.940.19 (2) (4), or (5), 940.225 (1)or (2), 948.02 (1)or (2),

improper. Only when the jury is instructed that it should consider the best interegi48.025 or 948.03 (2) (apr(3) (a)or a violation of the law of any
of the child is there reversible errdboor County DHFS.\Scott S230 Ws. 2d 460 . : - P -
602N.W.2d 167(Ct. App. 1999). otherstate or federal lavif that violation would be a violatioof

Prior to determining that grounds existed to terminate parental rights, the circgit940.19 (2) (4), or (5), 940.225 (1)or (2), 948.02 (1)or (2),
courthad the duty at the fact-finding hearing to find by clear and convincing evidergg.8 025 or 948.03 (2) (apr (3) (a)if committed in this state, and

thatall of the elements of s. 48.415 (1) (a) 3. had been satisfied. By entering a de i . h . " .
judgmentagainst the mother on the issue of abandonment without first taking e@’fﬁt the violation resulted in great bodiharm, as defined in s.

dencethe circuit court did not make the finding. The error was subject to a harmi&39.22(14), or in substantial bodily harras defined in ©39.22

erroranalysis. Evelyn C.R. ¥ykila S, 2001 W1 10,246 Ws. 2d 1629 N.W2d 768  (38), to the child or another child of thgarent. If the circum
In a case under sub. (4), a parenight to meaningfully participate in the termina

tion proceeding includes the right to present evidence at the fact-finding hearingﬁ@nPeSp_EC'f'?d_m this paragraph appliye petItIOI’_Sha” be filed
garding eforts to to meet the conditions for reestablishing visitationvas error to ~ Or joined in within 60 days after the date on which the casrt
restrictevidence to whether an order denying visitation feahined in déct for a signedto exercise jurisdiction under this chapter determines,

year. State vFrederick H. 2001 WI App 14246 Ws. 2d 215630 N.w2d 734 - . e . .
Eventsoccurring prior to a CHIPS dispositional order are frequestivant at a basedon a finding that a circumstance specified in this paragraph

terminationproceeding. A history of parental conduct may be relevapretticting  applies, that reasonabldats to make it possible for the child to

aparents chances of complying with conditions in the future, despite failing to i i
soto date. La Crosse County Department of Human ServidasavP2002 WI App teturn S_afely tQ his or her home are not reqUIred' .
84,252 Ws. 2d 179643 N.W2d 194 NOTE: Par. (d)'|s shown as amended eff. 2-1-03 Bp01 Wis. Act 109 Prior
In determining whether “there is a substantial likelihood” that a parent will n{f 2-1-03 it reads:
meetconditions for the return of his or her children, a paseetevant character traits (d) A court of competent jurisdiction has found that the paent has com
andpatterns of behavior and the likelihood that any problertraiis or propensities mitted a violation of s. 940.19 (2), (3), (4), or (5), 940.225 (i)(2), 948.02 (1) or
have been ocan be modified in order to assure the safety of the children must-be c), 948.025, or 948.03 (2) (a) or () or a violation of the law of any other state
sidered. La Crosse County Department of Human Servic&ana P2002 WI App  or federal law, if that violation would be a violation of s. 940.19 (2), (3), (4dr
84,252 Wis. 2d 179643 N.W2d 194 (5), 940.225 (1) o1(2), 948.02 (1) or (2), 948.025, or 948.03 (2) (a) or (3) (a) if eom
Process is constitutionally due a natural parent at a state—initiated parental rightsed in this state, and that the violation esulted in geat bodily harm, as de
terminationproceeding. A 3-factor test is discussed. Santaskyamey455 U.S.  fined in s. 939.22 (14), or in substantial bodily harm, as defined in s. 939.22 (38),

745(1982). to the child or another child of the paent. If the circumstances specified in this
Adoptionand terminatioproceedings in Wconsin: Straining the wisdom of Sol paragraph apply, the petition shall be filed orjoined in within 60 days after the
omon. Hayes and Morse, 66 MLR 439 (1983). date on which the court assigned to exeise jurisdiction under this chapter de
termines, based on a finding that a cicumstance specified in this paragraph ap
48.417 Petition for termination of parental rights; plies, that reasonable efforts to make it possible for the child teeturn safely to
. ! his or her home ae not required.
when required. (1) FILING OR JOINING IN PETITION; WHEN RE-
QUIRED. Subject to sul{2), an agency or the district attornepr (2) FILING ORJOINING IN PETITION; WHEN NOT REQUIRED. Not-

porationcounsel or otheappropriate dicial designated under s, Withstandingthat any of the circumstances specified in ip.
48.09shall file a petition under 88.42 (L)to terminate the paren (@) (), (c) or(d) may applyan agency or the district attornegr

: e - porationcounsel or otheappropriate dicial designated under s.
tal rights of a parent or the parents of a childifa petition under 48.09need not file a petition under48.42 (L)to terminate the

parentalrights of a parent or the parents afréld, or, if a petition

unders.48.42 (1)to terminate those parental rights has already

beenfiled, the agencydistrict attorneycorporation counsel or

otherappropriate dicial neednot join in the petition, if any of the
ﬂowing circumstances apply:

filed, the agencgydistrict attorneycorporation counselr other ap
propriateofficial shall join in the petition, if any of thi@llowing
circumstancespply:

(a) The child has been placed outside of his or her home; as
scribedin s.48.365 (1)or 938.365 (1)for 15 of the most recent S : . . .
22 months, not inClEJd)icl)’lg any peri(oz)j during which the child wa (@) The child is being cared for by a fit and willing relative of
arunaway from the out—of-home placement or the first 6 mont child. ] o ]
of any period during which the child was returned to his or her (b) The childs permanency plan indicates and provides docu
homefor a trialhome visit. If the circumstances specified in thig1entationthat termination of parental rights to the chddot in
paragraph applythe petition shall be filed goined in by the last thebest interests of the child.
day of the 15th month, as described in this paragraph, for which(c) The agency primarily responsible for providing services to
the child was placed outside of his or her home. the child and the family under a court ordiérrequired under s.

(b) A court of competent jurisdiction has found undet&s13 48.355(2) (b) 6.to make reasonablefefts to maket possible for
(2) or under a law of angther state or a federal law that is compahe child to return safely to his or her home, has not provided to
rableto s.48.13 (2)that the child was abandoned when he or she family of the child, consistent with the time period in the
wasunder one year of age or Hasind that the parent abandonedhild’s permanency plan, the services necessary for the safe return
the child when the child was under one year of age in violatfon Of the child to his or her home.
$.948.200r in violation of the law of any other state or federal law (d) Grounds for an involuntary termination of parental rights
if that violation would be a violation of 848.20if committed in under s48.415do not exist.
this state. If the circumstances specifiedhis paragraph apply  (3) CoNCURRENTADOPTION EFFORTSREQUIRED. If a petition is
the petition shall be filed or joined in within 60 days after the datged or joined in as required undsub.(1), the agency primarily
on which the courbf competent jurisdiction found that the childresponsibleior providing services to the child under a court order
wasabandoned as described in this paragraph. shall,duringthe pendency of the proceeding on the petition, work

(c) A court of competent jurisdiction has found that the parewith the agency identifieth the report under 48.425 (1) (fithat
hascommitted, has aided or abetted the commission of, or has\would be responsible for accomplishing the adoptibthe child
licited, conspired, or attempted to commit, a violation 4€.01  in processing and approviragqualified family for the adoption of
940.02 940.03 or 940.050r a violation of the law of any other thechild.
stateor federal lawif that violation wouldbe a violation of s. (4) NoTice To DEPARTMENT. If a petition is filed or joined in
940.01 940.02 940.03 or 940.05if committed in this state, and asrequired under sulfl), the person who filed or joined in the
thatthe victim of thawiolation is a child of the parent. If thecir petition shall notify the department of that filing or joinder
cumstancespecified inthis paragraph applyhe petition shall be ~ History: 1997 a. 2372001 a. 109
filed or joined in within 60 days after tlate on which the court
assignedo exercise jurisdiction under this chapter determine$8.42 Procedure. (1) PeTimion. A proceeding for théer
basedon a finding that a circumstance specified in this paragraptinationof parental rightshall be initiated by petition which may
applies, that reasonabldats to make it possible for the child to befiled by the child$ parent, an agenoy a person authorized to
returnsafely to his or her home are not required. file a petition undes. 48.25or 48.835 The petition shall be
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entitled“In the interest of .......... (chils’'name), a person underunlessthat person has waived the right to notice undé8.g.1 (2)
the age of 18” and shall set forth with specificity: (c).
(a) The name, birth date and address of the child. 3. A person who has lived in a familial relationship with the
(b) The names and addresseshef childs parent or parents, child and who may be the father of the child.
guardian and legal custodian. (c) The guardian, guardian ad litem and legal custodian of the
(c) One of the following: child. o . .
1. A statement that consent will be given to terminatiopeef  (d) Any other person twwhom notice is required to be given
rentalrights as provided in 8.41 by ch.822, excluding fosteparents and treatment foster parents

2. A statemenbf the grounds for involuntary termination ofVh© shall be provided notice as required under €2d).
parentakights under s48.415and a statement of tifiects and cir (¢) To the child if the child is 12 years of age or older
cumstancesvhich the petitioner alleges establish these grounds. (2g) NOTICE REQUIRED. (a) In addition to causing the sum

(d) A statement of whether the child may be subject to the féionsand petition to be served as required under(@)the peti
eral Indian child welfare acR5 USC 191 to 1963 tioner shall also notify any foster parent, treatment foster parent
(1m) VISITATION OR CONTACTRIGHTS. () If the petition filed 0][ oltlhﬁr physical thSt??'an Eli_(;}]SCfl’_lb(t%d '?&?2 (2)0; thte child .
undersub.(1) includes a statement of teounds for involuntary O' &! N€aNGs on thpetition. 1he first notice to any foster parent,
terminatio(no)f parental rights under su%i) (©) 2, thepetition ery treatmentoster parent or other physical custodian described in s.
may,at the time the petition under siib) is filed, also petition the 48.62(2) shall be written, shall have a copy of the petition attached

N : e it, shall state the nature, location, date and time ofnitial
courtfor a temporary order and an injunction prohibiting the pe};o . o .
sonwhose parental rights are soughbe terminated from visit earingand shall be mailed to the last-known address of the foster

; . : : : i rent,treatment foster parent or other physical custodien
ing or contacting the child who is the subject of the petition undggrent. . . :
sub.(1). Any petition under this paragraph shall allege facf- Sufsilrlbedln s.48.62(2). Thereaftemotice of hearings may be given

; o Y . y telephone at least 72 hours before the time of the hedrhmg.
gf;tirt]?esrggg @fa:h%r(ér;]litlaétlng visitation or contact would be in th ersongiving telephone notice shall place in the case file a signed

. . statement of the time notice was given and the person to whom he
(b) Subiject to pafe), the court may issue the temporary orde\gr she spoke
I .

ex parte or may refuse to issue the temporary order and ho
hearingon whether to issue an injunction. The temporary ord Lt
is in effect until a hearing is held on the issuance of an injuncti%

am) The court shall give foster parent, treatment foster par
or other physical custodian described 862 (2)who is ne
ied of a hearing under pdg) an opportunity to be heard at the

The court shalhold a hearing on the issuance of an injunction aringby permittingthe foster parent, treatment foster parent or

or before the date of the hearing on the petition to terminate-pa erphysical custodian to makenaitten o oral statement dur

tal rights under 548'422 (1) ing the hearing, or to submit a written statement prior to the hear
(c) Notwithstanding any other order unded8.355 (3)the g relevant to the issues to be determined at the hearing. A foster
court, subject to pafe), may grant amjunction prohibiting the ,arent, treatment foster parent or other physical custodian
respondenfrom visiting orcontacting the child if the court deter geripedin 5.48.62 (2)who receives a notice of a hearing under par
minesthat the prohibition woulde in the best interests of the ) and arppportunity to be heard under this paragraph does not
child. An injunction undethis subsection is fefctive according pecomea party to the proceeding evhich the hearing is held
toits terms but may not remain irfeit beyond the date the courtggely on the basis of receiving thastice and opportunity to be
dismisseghe petition for termination of parental rights under ]
48.427(2) or issues an order terminating parental rights under S'(b) Failure to give notice undea () to a foster parent, treat

48.427 (3) . ) ment foster parent or other physical custodian describesl in

(d) Atemporary order under pén) or an injunction undepar 43 62(2) does not deprive the court of jurisdictiorthe proceed
(c) suspends the portion of any order undet&345 48.363 ing. If a foster parent, treatment foster parent or other physical
48.365938.345938.3630r938.365setting rules of parental Visi ¢;stodiardescribed in 918.62 (2)is not given notice of a hearing
tation until the termination of the temporary orderder par(b)  ynderpar (a), that person may request a rehearing on the matter
or injunction under pafc). atany time prior to the entry of an order undet&427 (2)or (3).

(e) 1. Except as provided in sufi}, the court shall issue a If the request is made, the court shall order a rehearing.
temporaryorder and injunction prohibiting a parent of a child (2m) NOTICE NOT REQUIRED. Except as provided in this sub
from visitation or contact with the child if the parent has been CO&ection,notice isnot required to be given to a person who may be
victed under s940.010f the first-degree intentional homicide, ofine father of a child conceived asresult of a sexual assault in
un_de'rs. 940.050f the 2nd-degree intentionbmicide, of the yjiglation of 5.940.225 (1)(2) or (3), 948.02 (1)or (2) 0r948.025
child’s other parent, and the conviction has not been reversed,;gef physician attests to his or her belief that a sexual assault as
asideor vacated. specifiedin this subsection has occurred or if the person who may

2. Subdivisionl. does not apply if the court determines bye the father of the child has been convicted@fual assault as
clearand convincing evidence that the visitation or contaetld  specifiedin this subsection for conduct which may have led to the
bein the best interestsf the child. The court shall consider thechild’s conception. A persowho under this subsection is not-giv
wishesof the child in making that determination. ennotice does not have standing to appearcamtiest a petition

(2) WHo MusT BE SUMMONED. Except as provided in sub.for the termination of hiparental rights. This subsection does not
(2m), the petitioner shall cause tesemmons and petition to beapplyto a person who may be the father of a child conceived as

servedupon the following persons: aresult of a sexual assault in violation 0848.02 (1)or (2) if that
(a) The parent or parents of the child, unless the shildtent Persorwas under 18 years of age at the time of the sexual assault.
haswaived the right to notice under48.41 (2) (d) (3) ConTENTSOF suMmoNns. The summons shall:

(b) If the child is a nonmarital child who is not adopted or (&) Contain the name and birth dateté child, and the nature,
whoseparents do not subsequeritifermarry under §67.60and  location,date and time of the initial hearing.

paternityhas not been established: (b) Advise the partyif applicable, of his or her right to legal
1. A person who has filed a declaration of interest underggunsel, regardless of ability to pay undet&23and ch977.
48.025 (c) Advise the parties dhe possible result of the hearing and

2. A person or persons alleged to the court to be the fatheitftg consequences of failure to appear or respond.
the child or who maybased upon the statements of the mather (d) Advise the parties that if the court terminates parental
otherinformation presented to the court, be the father of the chiidhts, a noticeof intent to pursue relief from the judgment must
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befiled in the trial court within 30 days after the judgmenrdris ,Sutb-(ng demes %_%utative fatherdstantd'jng to clgn}est thela”ege[‘grg?ur:ds for ter
: H minationwnen the child wasonceivead as the result or sexual assawgrmination
teredfor the right to pursue such relief to be preserved. of Parental Rights to A. ML76 Wis. 2d 673500 N.W2d 649(1993).

(4) MANNER OF SERVINGSUMMONSAND PETITION. (&) Personal Sub.(2) (d) requires consideration in each case of whether ch. 822 applies but does

service. A copy of the summons and petition shall be served p&pLEauTe e applicaton oy B2Z 1o irastate cases. In Interest of Brandon S.5.

sonallyupon the partiespecified 'n sub(2), if known, at _IeaSt 7 Sub. (2) is the exclusive statute for determining what part@sbe summoned;
daysbefore the date of the hearing, except that service of surterventionunder s803.09 does not applyn Interest of Brandon S.$79 Ws. 2d
monsis not required if the party submits to the jurisdiction of th&4 507 lN-Wfou9‘L(l993t)’- ey  nelude a violation of <. 948,06 y
; ; xualassaultnder sub. (2m) does not include a violation of s. .09, sexual in
court. Service upon parties who are not natural persons and uR}Q%ﬁurSSNith a child age 16 or oldePaternity of Michael A.T182 Wis. 2d 395

personaunder a disability shall be as prescribed i801.11 513N.W.2d 669(Ct. App. 1994).

(b) Constructive noticel. If with reasonable diligence a party

specifiedin sub.(2) cannot be served under p@), service shall 48-422 Hearing on the petition. (1) The hearing on the
be made by publication of the notice under subd. petitionto terminate parental rights shall be held within 30 days

fterthe petition is filed. At the hearing on the petition to termi

2. If the child is a nonmarital child who is not adopted o : :
whoseparents do not subsequeritifermarry under 5267.60an ﬁatﬁpatrentaltrlgthttﬁ the t(_:t_ourt Sza." fdetert?]mhetther afnt);] p_art_yht
: wishesto contest the petition and inform the parties of their rights
paternityhas not been acknowledged undét6s..62 (1)or a sub vpdersub.(4) and $48.423

stantially similar law of another state or adjudicated, the cou o
may, asprovided in s48.422 (6) (b)order publication of a notice . (2) If the petition is contested the court shall set a date for a
undersubd 4. fact—findinghearing to be held within 45 days of the hearing on
the petition, unless all of the necessary parties agree to commence
with the hearing on the merits immediately

(3) If the petition is not contested the court shall hear testimo
ny in support of the allegations in the petition, includiestimony
asrequired in sub(7).

(4) Any party who is necessary to the proceeding or whose
rightsmay be d&cted by an order terminatimgrental rights shall

er or court shall consider the residence of the p#rignown, or begranted a jury trial upon request if the request is nafiere

the residencef the relatives of the partif known, or the last- "€ €nd of the initial hearing on the petition.

known location of the partyf the partys post-dfice address is  (5) Any nonpetitioning partyincluding the child, shalbe
known or can, with due diligence, be ascertained, a copy of tg@ntedacontlnuance of the hearing f(_)r phe purpose of consulting
summonsand petition shall be mailed to the party upon or immdith an attorney on the request for a jtnigl or concerning a re
diately prior to the first publication. The mailing may be omittegluestfor the substitution of a judge.

if the petitioner shows that the postfice address cannot - (6) (a) If the child is a nonmarital childtho is not adopted or
tainedwith due diligence. Excepis provided in sub&., the ne  Whoseparents do not subsequeritiiermarry under §.67.60and

tice shall include the date, place and circuit court branch for tpéternityhas not been established, the court shall heay testimony
hearing,the court file numbetthe name, address and telephoneoncerningthe paternity of the child. Based on the testimémy
numberof the petitionels attorney and information the court de courtshall determine whether all interested parties who are known
terminesto be necessary to givdetive noticeto the party or par havebeen notified under €8.42 (2) If not, the court shall ad
ties. Such information shall include the following, if known: journthe hearing and order appropriate notice to be given.

a. The name of the party or parties to whom notice is being (0) If the court determines that an unknown person may be the
given; fatherof the child and notice to that person has been waived
under s. 48.42 (4) (b) 3.the court shall determine whether
constructivenotice will substantially increase the likelihood of

3. At the time the petition is filed, the petitioner may mthe
courtfor an order waiving the requirement of constructioéice
to a person who, although hgentity is unknown, may be the-fa
therof a nonmarital child.

4. A notice published under this subsecttiall be published
asa clasdl notice under ct85. In determining which newspaper
is likely to give notice as required unde®85.02 (1) the petition

b. A description of the party or parties;

¢. The former address of the party or parties; noticeto thatperson. If the court does determine that it would sub
d. The approximate date and place of conception of the chiflantiallyincrease the likelihood of notice and the petiticnes

and not already caused the notice to fgblished or the court deter
e. The date and place of birth of the child. minesthat the publication used was notfsiént, the court shall

5. The notice shall nahclude the name of the mother unlesgdjournthe hearing for a period not to exceed 30 daysshatl
the mother consents. The notatell not include the name of theorderconstructive notice under48.42 (4) (b) If the court deter
child unless the court finds that inclusion of the chiltame is es Minesthat constructive notice will n@ubstantially increase the
sentialto give efective notice to the father likelihood of notice to that person, the court shall order that
hearingproceed.

(c) If paternity is adjudicated under this subchapter and paren
tal rights are not terminated, the court may make and enforce such
gersfor the suitable care, custody and support of the child as a

(c) The notice under pdg) or (b) shall also inform the parties:

1. That the parental rights of a paren@atieged parent who
fails to appear may be terminated,;

2. Of the partys right to have an attorney present and that it having jurisdiction over actionsfatting the family may
aperson desires to contest termination of parental rights and Rg\keunder ch767. If there is a finding by the court that ttieild

lievesthat he or she cannofaifd an attorneythe person may ask js in need of protection or services, the court may make disposi
the state public defender to represent him or her; and tional orders under <18.345

3. That if the court terminates parental rights, a notidetefit  (7) Before accepting an admission of the alleged facts in a
to pursue relief from the judgment must be filed in the trial coUgietition, the court shall:

within 30 days after judgment is entered the right to pursue * 5y address the parties present and determine that the-admis

suchrelief to be preserved. P ; : ;

History: 1973 c. 2631977 c. 3541979c. 3301981 c. 8%.33; 1981 c. 3911983 sion's made- VOIuntan-Iy with underStandlng O-f Mure of the
a.447 1985 a. 94Sup. Ct. Order136 Ws. 2d xxv (1987)1987 a. 3331989 a. 86 actsalleged in the petition and the potential dispositions.
19?3(?- ,3?5(‘:446' 1,?%5 a. 11%%252 255 3552 dl997da-43580, 191,237, ;939 a. 983. (b) Establish whether any promises or threats were nmade

udicial Council Note, oupbs. an c) are amended to requie n HaH H H i 2
tice to the parties of the time and man(ngr(fgr initiagti%g( gm appeal from ajud%ment%p.clt an admission and a"?” all unrepresented pa(tles_ m)m
minatingparental rights. [Re Orderfe?7-1-87] llity that a lawyer may discover defenses or mitigating circum

Guardianshipand TPR proceedingare custody proceedings, guardianship anétancesvhich would not be apparent to them.

TPRdeterminations areustody determinations, and guardianship and TPR-deter B ; f
minationsare custody decrees, all governed by ch. 822. In Interest of AELMs. (bm) Establish whether a proposadoptive parent of the child

2d 277,468 N.w2d 190(1991). hasbeen identified. If a proposed adoptive parent of the child has
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beenidentified and theroposed adoptive parent is not a relative (2) Thefact-finding hearing shall beonducted according to
of the child, the court shall order the petitioner to submit a repdine procedure specified in 48.31except that:

to the court containing the information specified iA&913 (7) (@) The court may exclude the child from the hearing; and
The court shall review the report to determine whether any pay (b) The hearing shall be closed to the public.

mentsor agreement to make payments set forth in the report are ; . -
coerciveto the birth parent of the child or to an alleged to pre (3) If the facts are determined by a juhe jury may only de

sumedfather of the child or are impermissible undet&s913 (4) I{%de whether any grounds fdhe termination of parental rights

Making any payment to or on behalf of the birth parent of t avebeen proven. The court shall decide what disposition is in
child, an alleged or presumed father of the child or the child eon iebest interest of the child. L .
tionalin any part upon transfer or surrender of the child or the ter (4) If grounds for the termination of parental rights are found
mination of parentalrights or the finalization of the adoptionPY the court or jurythe court shall find the parent unfi finding

createsa rebuttable presumptiaf coercion. Upon a finding of Of unfitness shall not preclude a dismissa petition under s.
coercion,the court shall dismiss the petition or amend the agr%‘m?(z)- The court shall then proceed immediately to hear evi

ment to delete any coercive conditions, if the parties agree to #igfceéand motions related to the dispositions enumerated in s.

amendmentUpona finding that payments which are impermissi#S-427 The courimay delay making the disposition and set a date
@r a dispositionalhearing no later than 45 days after the fact-

ble under s48.913 (4)have been made, the court may dismiss tlg X LS

petition and may refer the matter to the district attorney for pr§nding hearing if: _

secutionunder s948.24 (1) This paragrapdoes not apply if the (&) All parties to the proceeding agree; or

petitionwas filed with a petition for adoptive placement under s. (b) The court has not yet received a report to the court on the

48.837(2). history of the child as provided in 48.425from an agency eRu
(c) Make such inquiries as satisfactorily establish that iseremeratedn s.48.069 (1)or(2) and the court now directs the agency
afactual basis for the admission. to prepare this report to be considered before the court rtiakes

(8) If the petition for termination giarental rights is filed by dispositionon the petition. . . "
anagencyenumerated in 8.069 (1)or (2), the court shall order  (5) If the court delaysnaking a permanent disposition under
theagency to submit a report to the castprovided in 918.425 ~ Sub.(4), it maytransfer temporary custody of the child to an agen

(9) (a) If a petition for termination of the rights of a birth parcy for placement of the child until the dispositional hearing.

. N History: 1979 c. 3301987 a. 383
ent,as definedinder s48.432 (1) (am)is filed by a person other Despitejury findings thatgrounds for termination exist, the court may dismiss a

thanan agency enumerated undet&069 (1)or(2) or if thecourt  terminationpetition if evidence does not support the jaifyiding or if theevidence
waivesthe report required under48.425 the court shall order of unfitness is not so egregious as to warrant termination; whether the evidence sup
any parent whose rights may be terminatedile with the court Rlo\r/bs;%r!rarllz?{lgglls)a matter of discretion. In Interest of K.OL83 Wis. 2d 90470

the information specified under48.425 (1) (am) Thegeneral time requirements of s. 48.315 (2) control extensions of the time limit
under sub. (4). There are no provisions for waiver of time limits, and the only provi

(b) If a birth parent does th comply W'th p@), the court sionsfor delays, continuances and extensions are under s. 48.315. . Sjai¢ ©.
shallorder any health care provider as defined undet&81(1) 2000WI App 70,233 Ws. 2d 663607 N.W2d 927
knownto have provided care to the birth parent or parents to pro
vide the court with any healtbare records of the birth parent 048.425 Court report by an agency . (1) If the petition for
parentghat are relevant to the chisdnedical condition or genetic the termination of parental rights is filed by an agerayif the
history. A court order for the release of alcohol or drug abuseurtorders a report under48.424 (4)b), the agency shall file
treatmentrecords subject t81 USC 1750r 42 USC 458%hall  areport with the court which shall include:
comply with42 CFR 2 (a) The social history of the child.

T 1T ¢ 3301981 c. 3501983 2. 3281983 . 442510, 67, 1985 &. (am) A medical record of the child on a form provided by the
; a. 10¢ ; .

Thecourt erred by failing to inform parents of the right to jury trial and to represeqepartmenwm(:h shall include:

tationby counsel. In redfmination of Parental Rights to M. A. 16 Wis. 2d 432 1. The medical and genetic historytbé birth parents and any
342N.W.2d 410(1984). medicaland genetic informatiofurnished by the birth parents

ConcurrenfTPR/adoption proceedings under s. 48.835 are subject techize . .
mentunder s. 48.422 that the initial hearing be held withi@gs of filing the peti ~ aboutthe childs grandparents, aunts, uncles, brothers and sisters.

tion. Inre J.L.F168 Ws. 2d 634484 N.W2d 359(Ct. App. 1992). 2. A report ofany medical examination which either birth-par

A courts failure to inform parents of their rights under this section isavetrsible it it

error absent prejudice to the parents. Interest of RobetBD.Ws. 2d 887512 enthad within one yefar. before th? date of the petition. .

N.W.2d 227 (Ct. App. 1994). 3. A report describing the chilsl'prenatatare and medical
Thegeneral time requirements of s. 48.315 (2) control extensions of the time "@Endition at birth

under sub. (1). There are no provisions for waiver of time limits, and the only provi .

sionsfor delays, continuances, and extensions are under s. 48.315.. 8@ie@. 4. The medical and genetic history of the child and any other
2000WI App 70,233 Ws. 2d 663607 N.W2d 927 o _ relevantmedical and genetic information.

Due process does not require appointment of counsel for indigent parents in every . .
parentalstatus termination proceedinbassiter vDept. of Social Serviced52 U.S. (b) A statement of the facts supporting the neededonina
18(1981). tion.

. . . (c) If the child has been previously adjudicated to be in need
48.423 Rights of persons alleging paternity . If a man of protection andservices, a statement of the steps the agency or
who alleges that he is the father of the child appears at the heagggson responsible for provision of services has taken to remedy
andwishes to contest the terminatiohhis parental rights, the the conditions responsible for court intervention and the parent
courtshall set alate for a hearing on the issue of patemityfor yesponseo and cooperation with these services. If the child has
all parties agree, the court may immediately commence hearfienremoved from the home, the report shoalso include a
testimony concerning the issue of patetnifine court shall iR statemenbf the reasons why the child cannot be returned safely
form theman claiming to be the father of the child of any right tg, the family and the steps the person or agency has takeiett ef
counselunder s48.23 The man claiming to be the father of thehis return.
chil_d mustgpgovgsgaternity by clear and convincing evidence. (d) A statemenbf other appropriate services, if amyhich
s:lst;:?l/e fzt:escfight to custody of his child. 1971 WLR 1262. might allow the child to return safely to the home of the parent.
(e) A statement applying the standards and factors enumerated
48.424 Fact-finding hearing. (1) The purpose of the fact- in $.48.426 (2)and(3) to the case before the court.
finding hearing is to determine whether grounds exist fotehe (f) If the report recommends that the parental rights of both of
minationof parental rights in those cases wheretémmination the child’s parents or thehild’s only living or known parent are
wascontested at the hearing on the petition undé8 .22 to be terminated, the report shall contain a statement of the likeli
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hood that the child will be adopted. This statement shall be prenity to be heard at the dispositional hearing by permitting the
paredby an agency designated imM8.427 (3m) (a) to4. and fosterparent, treatment foster parent or other physical custodian
include a presentation of thiactors which might prevent adop to make a written or oral statement during the dispositionat hear
tion, those which would facilitate it, and the agency which woulitig, or to submit a written statement prior to disposition, relevant
be responsible for accomplishing the adoption. to the issue of disposition. A foster parent, treatment fpstent
(9) If an agency designated under8.427 (3m) (a) 1to 4. or other physical custodian described iA&62 (2)who receives
determineghat it is unlikely that the child will be adopted, or ifnoticeof a hearing under 48.42 (2g) (apnd an opportunity to
adoptionwould not be in théest interests of the child, the reporPe heard under this subsection does not become a partydmthe
shallinclude a plan for placing the childa permanent family set ceedingonwhich the hearing is held solely on the basis of receiv
ting. Theplan shall include a recommendation as to the agerigyg that notice and opportunity to be heard.
to be named guardian of the chidd a recommendation that the (2) The court may dismiss the petitionitifinds that the evi
personappointed as the guardian of the child unddB€977(2) dence does not warrant the termination of parental rights.
continueto be the guardian of the child. (3) The court may enter an order terminating the parental
(Am) Theagencyrequired under sulfl) to file the report shall rights of one or both parents.
prepare the medical record within 60 days after the date of the peti(3m) If the rightsof both parents or of the only living parent
tion for the termination of parental rights. areterminated under sukB) and if a guardian has not been ap
(2) Thecourt maywaive the report required under this sectiopointedunder s48.977 the court shall either:
if consents given under $18.41 but shall order the birth parent  (a) Transferguardianship and custody of the child pending
or parents to provide the department with the informadipeci  adoptiveplacement to:
fied under sub(1) (am) 1. A county departmerstuthorized to accept guardianship un
(3) Thecourt may order a report as specified undersibition ders.48.57 (1) (e)r (hm).

to be prepared by an agency in thoases where the petition is 3. A child welfare agency licensed unde48.61 (5)to accept

filed by someone other than an agency guardianship.
istory: 1979 c. 3301981 c. 815.33; 1981 c. 3591983 a. 47 .17
a 2H7|55F01rg97 g. g§7330 981 c. 815.33,1981 c. 3591983 a. 4711985 a. 1761995 4. The department.

5. Arelative with whom the child resides, if the relative has
48.426 Standard and factors. (1) COURTCONSIDERATIONS. filed a petition to adopt the child or if the relative is a kinship care
In making a decision about the appropriate disposition undereative.
48.427 the court shall considéne standard and factors enumer . An individual who has been appointed guardian of the child
atedin this section and any report submittedaoyagency under by a court of a foreign jurisdiction.

5.48.425 ) . (b) Transfer guardianship of the child to one of #yencies
(2) SranparD. The best interests of the child shall beghe  specifiedunder par(a) 1.to4. and custody of the chil an indi
vailing factor considered by the court in determiningdteposi  vidual in whose home the child has resided for at least 12 censecu
tion of all proceedings under this subchapter tive months immediately prior to the termination of parental rights
(3) FacTors. In considering the best interests of the child uror to a relative.
der this section the court shall consider but not be limited to the (3p) If the rightsof both parents or of the only living parent
following: areterminated under sufB) and if a guardian has beappointed
(a) The likelihood of the child adoption after termination. unders.48.977 the court may enter one of the orders specified in
(b) The age and health of the child, both at the time of the d&ib.(3m). If the' court enters an ordgr under this subsection, the
positionand, if applicable, at the time the child was removed frog®urt shall terminate the guardianship undei8s977
thehome. (4) If the rights of one oboth parents are terminated under
(c) Whether the child has substantial relationships with tis&/0.(3), the court may enter an order placing the child in sustain
parentor other family members, and whether it would be harmfiilg care under $18.428
to the child to sever these relationships. (6) If an order is entered under si§B), the court shall:
(d) The wishes of the child. (a) Inform each birth parent, as defined unde48432 (1)

(e) The duration of the separation of the parent from the chil@m) whose rights have been terminated of the provisions of ss.

(f) Whether the child will be able to enter into a more stabf$-432 48.433and48.434

andpermanent family relationship as a result of the termination, (0) Forward to the department:

taking into accounthe conditions of the child’current place 1. The name and date of birth of the child whose birth parent’
ment,the likelihood of future placements and the results of prioights have been terminated.
placements. 2. The names and current addresses of the shbidh par
\';'v'ﬁmfyi 1g79 c. 330 n termination had a substagtiglonshio with th ents,guardian and legal custodian.
engrandparents opposing termination had a substaat&lonship wi e . s . .
child and wished to participate in the proceedings, it was error to excludeestteir 3. The medical and genetic informatioibtained under s.

monyin determining the child’ best interest. In Interest of Brandon S8 Ws.  48.422(9) or 48.425 (1) (ampr (2).

2d 114, 507 N.W2d 94(1993). .
A termination of parental rights works a legal severance of the relationship be (7) (a) If an order is entered under S([B))., thecourt may oral

tweenthe child and the child'birth family Sub. (3) (c) requires an examination ofly inform the parent or parents who appear in court ofjthand

the harmful efect of the legal severance on the clsiliBlationships with the birth i i i ifi i
family. The court may consider an adoptive pasgmtbmise to continue the relation for termination of parental rlghts SpECIerd ir8.415 (10')

ship, but it is not bound to hinge its determination on that legally unenforgeabie (b) In addition to the notice permitted under.j§a), any writ

ise. State vMargaret H. 2000 W1 42234 Ws. 2d 606610 N.w2d 475 tenorder under sul§3) may notify the parent or parents of the in
. - . formationspecified in par(a).

48.427 Dispositions. (1) Any party may present evidence pisory: 1979 c. 3391981 c. 81359, 1985 a. 70176 1995 a275 289, 1997

relevantto the issuef disposition, including expert testimgny a. 89 104 237.

and may makealternative dispositional recommendations to the ©ncea basis for termination has been found by the jury and confirmed witf a find
ing of unfitness by the court, the court must move to the dispositional hearing, in

.. b . e n
court. After receiving any evidence related to the disposition, tlilﬁgichthe prevailing factois the best interests of the child. A court should not dismiss
courtshall enter one of the dispositions specified under $Rps. a petition for termination at a dispositional hearing unless it can recatisitéssal
to (4) within 10 days with the best interests of the childermination of Parental Rights to PrestiBT
aays. _ 2002WI 95 Ws.2d . NMVEd .
(Im) In addition to any evidence presented under @)bthe
courtshall give the foster parent, treatment foster parent or otd&.428 Sustaining care. (1) A court may place a child in

physicalcustodian describead s.48.62 (2)of the child an opper sustainingcare if the courbas terminated the parental rights of the
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parent or parents of the child or has appointed a guardian for thelm. Except as provided in sub2, if a birth parent who is
child under s48.831and the court finds that the childuslikely — grantedvisitation rights with a child under péa) is convicted un
to be adopted or that adopti@not in the best interest of the childders.940.010f the first-degree intentional homicide, under s.

(2) (a) Except as provided in pgb), when a court places a 940.050f the 2nd-degree intentional homicidetted childs oth
child in sustaining care after ander under 218.427 (4)the court erbirth parent, and the conviction has not been reversed, set aside
shalltransferlegal custody of the child to the county departmen@! vacated, the coushallissue an order prohibiting the birth par
the department, in a county having a population of 500,000 @ntfrom havingvisitation with the child on petition of the child,
more,or a licensed child welfare agentyansfer guardianship of the guardian or legal custodian of the child, or the district attorney
thechild to an agency listed in48.427 (3m) (a) 1to4. and place or corporation counsel of the county in which the dispositioral
the child in the home of a licensed foster parent, licensed treatmé@t was entered, or on the casidivn motion, and on notice to the
fosterparent or kinship care relative witthom the child has e birth parent.
sidedfor 6 months or longerPursuant to such a placement, this 2. Subdivisionsl. and1m. do not apply if the court deter
licensedfosterparent, licensed treatment foster parent or kinshifiinesby clear and convincing evidence tifa visitation would
carerelative shall be austaining parent with the powers and dibe in the best interestsf the child. The court shall consider the
ties specified in sub(3). wishesof the child in making that determination.

(b) When a court places a child in sustaining edter an order  History: 1979 c. 3301981 c. 815.33, 1981 c. 35%.16; 1985 a. 701985 a. 176
unders.48.427 (4)with a person who has been appointethas 19892 1611993 a. 4461995 a. 275289 1997 a. 271641999 a. 9
guardianof the child under $18.977 (2) the court may transfer
legal custody of thechild to the county department, the depar ; . A
mgnt,in a co}l/mty having a population )é)f 580,000 or more, o? afik) Thecourt shall entea judgment setting forth its findings and
censed childvelfareagencytransfer guardianship of the child todiSPOsitionin accordance with ¢8.426in an ordeimplementing
anagency listed in $18.427 (3m) (a) 1to 4. and place the child thedisposition chosen. If the court dismisses the petition under
in the home of a licensed foster parédicensed treatment foster S-48-427 (2) the order shall contain theasons for dismissal. If
parentor kinship care relative with whom the child has resided f§p€ disposition is forthe termination of parental rights under s.
6 months or longer Pursuant to such a placement, that licensé$-427(3). the order shall contain all of the following:
fosterparent, licensed treatment fosparent or kinship care rela  (a) The identity of any agency or individual that heseived
tive shall be a sustainingarent with the powers and duties speciguardianship of the child or will receive guardianship or custody
fied in sub.(3). If the court transferguardianship of the child to of the child upon termination and the identity of the agency which
anagency listed in €18.427 (3m) (a) lto4., the court shall termi  will be responsible for securing the adoption of the child or-estab
natethe guardianship under48.977 lishing the child in a permanent family setting.

(3) Subjectto theauthority of the guardian and legal custodian (b) If the child will be in need of continued care and treatment
of the child and to any treatment or dispositional plans for the chélter termination, the agencies and persons responsible.
establishedby the court, the sustaining parent has the rights and(c) If an agency receives custody of the child under@gathe
responsibilitiesecessary for the day-to—day care of the child, ighild’s permanency plan prepared unde4&38by theagency

t48.43 Court orders; contents and effect; review

cluding but not limited to: If a permanency plamas not been prepared at the time the order
(a) The authority to consent to routine and gyaecy health is entered, or if the court enters an order that is not consistent with
care for the child. the permanency plan, the agency shall prepare a permanency plan
(b) Theauthority to sign the child’application for a license thatis consistent with the order or revise the permanency plan to
unders.343.15 conformto the ordeand shall file the plan with the court within
(c) The authority to approve the chidparticipation in school 60 days from the date of the order
andyouth group activities. (d) A finding that the termination of parental rights is in the
(d) The authority to travel out of state with the child and cofestinterests of the child.
sentto the childs travel out of state. (2) An order terminating parental rights permanestyers
(e) The authority to act as the chiparent under subctt.of @l legal rights and duties between the parent and the child.
ch.115and s118.125 (3) If only one parent consents undet&41or if the grounds

(4) Beforea licensed foster parent, licensed treatment fosg@pecifiedin s.48.415are found to exist as to only one parent, the
parent or kinship careelative may be appointed as a sustainingghts of only that parent malye terminated without &fcting the
parent,the foster parent, treatment foster pam@nkinship care fightsof the other parent.
relative shall execute a contract with tagency responsible for  (4) A certified copy of the order terminating parental rights
providing services to the child, in which the foster pareagt  shallbe furnished by the court to the agency gigeardianship
mentfosterparent or kinship care relative agrees to provide caii@ placement for adoption of the child or to the person or agency
for the child until the child 18th birthday unless the placemengiven custodianship or guardianship for placemetii@thild in
orderis changed by the court because the court finds that the susstaining care and to the person appointeédesguardian of the
taining parents are no longer able or willing to provide the sustaichild under s48.977 (2) The court shall, upon request, furnish
ing care or the court finds that thehavior of the sustaining par a certified copy of the child’birth certificate and a transcript of
entstoward the child would constitute grounds for the terminatiadhe testimony in the termination of parental rights hearing to the
of parental rights if the sustaining parent was the birth parentsasimeperson or agency

the child. (5) (a) If the custodian specified in sufh) (a)is anagency

(6) (a) Except as provided in pdb), the court may order or the agency shall report to the court on the status of the child at least
prohibit visitation by a birttparent of a child placed in sustainingonceeach year until thehild is adopted or reaches 18 years of age,
care. whicheveris sooner The agency shall file an annual report no less

(b) 1. Except as provided in suld, the courtmay not grant than30 days before the anniversary of the date of the .ovdier
visitation under par(a) to a birth parent of a child who has beegencymay file an additional report at any time if it determines
placedin sustaining care the birth parent has been convicted urthatmore frequent reporting is appropriate. A report shall summa
ders.940.010f the first-degree intentional homicid®,under s. rize the childs permanency plan and ttecommendations of the
940.050f the 2nd-degree intentional homicidettud childs oth  review panel under $48.38 (5) if any, andshall describe any
er birth parent, and the conviction has not been reversed, set apidgresghat has beemade in finding a permanent placement for
or vacated. the child.
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(b) The court shall hold a hearing to review the permanency (3) (a) The department, or agency contracted with under sub,
planwithin 30 days aftereceiving a report under péa). Atleast (9), shall release the medical information under §2jto any of
10days before the date of the heariting court shall provide ro the following persons upon request:
tice of thetime, date and purpose of the hearing to the agency that 1. An individual or adoptee 18 years of age or older
preparedhe report, thehild's guardian, the child, if he or sheis 5 A, adoptive parent of an adoptee.

12 years of age or oveaind the child foster parent, treatment fos . . N
ter parent, other physical custodian described 4862 (2)or the 3. The guardian or legal custodian ofiadividual or adoptee.
operatorof the facility in which the child is living. 4. Theoffspring of an individual or adoptee if the requester

(c) Following the hearing, the court shaihke all of the deter IS 18 years of age or older _ _ _
minationsspecified under €18.38 (5) (c) except the determina 5. An agency or social worker assigned to provide services to
tionsrelating to the child parents. The court may amend the otheindividual or adoptee or place the individual for adoption.
derunder sub(l) to transfer the child’guardianship anclistody (b) Before releasing the information under. &), the depart
to any agency specified under48.427 (3m) (a) 1to 4. which ment,or agency contracted with undgub.(9), shall delete the
consentgo the transferif the court determines that the transer nameand address of the birth parent and the identity of any pro
in the childs best interestlf an order is amended, the agency thatider of health care to the individual or adoptee or to the pith
preparedhe permanency plan shall revise the gaoonform to ent.

the order and shalll file a copy of the revised pléth the court. () The person making mquest under this subsection shall
Eachplan filed undethis paragraph shall be made a part of thgayafee for the cost of locating, verifying, pimg, summarizing,
courtorder copying and mailing thenedical or genetic information according

(5m) Eitherthe court or the agency that prepared the perm@ a fee schedule established by the departneerstigency con
nencyplan shall furnish a copy of the original plan and eaeh rgactedwith under sub(9), based on ability to payThe fee may
visedplan to the child, if he or she is 12 years of age or,evel not be more than $150 and may be waived by the department or
to the childs fosterparent, the child treatment foster parent oragency.

the operator of the facility in which the child is living. (4) (a) Whenever any person specified unsigln.(3) wishes

(6) Judgmentsunder this subchapter terminating parentab obtain medical and genetic information about an individual
rightsare final and are appealable unde8@8.03 (1)according whosebirth parents rights have been terminated in this state at
to the procedure specified in809.107 anytime, or whose birth parent consentechis or her adoption

(7) If the agency specifieadhder sub(1) (a)is the department before February 1, 1982, or medical and genetic information
anda permanent adoptive placem@anhot in progress 2 years af aboutthe birth parents of such an individual or adoptee, and the
ter entry of the orderthe department may petition the cotat informationis not on file with the departmerdr agency con
transferlegal custody of the child to a county department. Theactedwith under sub(9), the person may request that the depart
courtshall transfer the child’custody tadhe county department mentor agency conduct a search for the birth parents to obtain the
specifiedin the petition. Thelepartment shall remain the child’ information. The request shall be accompanied by a statement
guardian. from a physician certifying either that tledividual or adoptee

History: 1979 c. 3301983 a. 27219, 286 1985 a. 70176, 332 Sup. Ct. Order hasor may have acquired a genetically transferable disedlator

136Wis. 2d xxv (1987)1987 a. 3831993 a. 395446 1995 a. 2751997 8. 237 thaindividual’s or adopteg’medical condition requires access to
Theappeal process in a termination case must be commenced3Gittiays after

theorder is entered. In Interest of JID6 Ws. 2d 126315 N.W2d 365(1982). theinformation.

Terminationhas the samefett on relationshipbetween members of the biolegi (b) Upon receipt of a request under.a); the department, or
cal parents’ families and the child as it has on the parent—child relationship. Equit . i,
conpsiderationslid not form a basis to allow biologie:al grandparents to ob'i)aim-q aﬁﬁencycontrac@ed_vylth u’nder SU(Q), ,Sha” undertake a d|||gent
tion rights aftetermination and adoption. Elgin and Carol\DHFS,221 Ws. 2d ~ search for the individua'or adoptes’ parents.

36,584 N.W2d 195(Ct. App. 1998). (c) Employees of the department and any agency conducting
48.432 Access to medical information. (1) In this see asearch under this subsection may not inform any person other
tion: thanthe birth parents of the purpose of the search.

(a) “Adoptee” means a person who has badapted in this (d) The department, or agency contracted with unden(Syb.
statewith the consent of his or her birth parent or parents befctdall chage the requester a reasonable fee forcte of the
February 1, 1982. search. When the department or agency determines that the fee

(ag) “Agency” means a county department or a licensed chiﬂ” exceed $100 for either birth parent, it shall notify the regquest

. No fee in excess of $100 per birth parent may begyetarnless

welfareagency the requesterafter receiving notification under thggaragraph
(am) “Birth parent” means either: hasgi\?en cc?nsent to procegd with the search. S,
_ 1. The mother designated on the individsa adoptes’ () The department or agency conducting the search shall,
original birth certificate. - uponlocating a birth parent, notify him or her of the request and
2. One of the following: of the need for medical and genetic information.
a. The adjudicated father () The department, or agencgntracted with under suf®),

b. If there is no adjudicated fathéne husband of the mothershallrelease to the requester any medical or geirdtiemation
atthe time the individual or adoptee is conceived or borwhen providedby a birth parent under thssibsection without discles

the parents intermarry under&7.60 ing the birth parens identity or location.
(b) “Individual” means a person whose birth paremights (g) If a birth parent is located brafuses to provide the infor
havebeen terminated in this state at any time. mationrequested, the department, or agency contracted with un

(2) (@) The department, or agency contracted with under swkersub.(9), shall notify the requestewithout disclosing the birth
(9), shall maintain all information obtained unde#8.427 (6) (b) parent'sidentity or location, and the requester may petition the cir
in a centralized birth record file. cuit court to order the birth parent to disclose the information. The
(b) Any birth parent whose rights to a child have been ternfiourtshall grant the motion for good cause shown.
natedin this state at any time, @rho consented to the adoption (7) (a) If the department another agency that maintains re
of a child before February 1, 1982, may file with the departmenfrdsrelating to the adoption of an adoptee or the termination of
or agency contracted with under s(®), any relevant medical or parentalrights receives a report from a physician stating &hat
geneticinformation about the child or the chidirth parents, and birth parent or another fsfpring of the birth parent has acquired
the department or agency shaflaintain the information in the or may have a genetically transferable disease, the department or
centralizedbirth record file. agencyshall notify the individual oadoptee of the existence of
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thedisease, if he or she is 18 years of age or ovewotify the indi (6) (a) If the department, or agency contractéth under sub.
vidual’s or adoptees guardian, custodian or adoptive parent if thEL1), does not have on filen afidavit from each known birth par
individual or adoptee is under age 18. ent, it shall, within 3 months after the date of the original request,

(b) If the department or agency receives a report from a-phygidertakea diligent search for each birth parent who hadileot
cian that anindividual or adoptee has acquired or may haveanaffidavit. The search shall @®mpleted within 6 months after
geneticallytransferable disease, the department or agency shtié date of the request, unless the search falls within one ekthe
notify the individuals or adoptes’birth parent of the existenoé ceptionsestablished by the departmentrbie. If any information

the disease. hasbeen provided under su), the department or agency is not
(c) Notice under pata) or (b) shall be sent to the most recentequiredto conduct a search.
addressn file with the agency or the department. (c) Employees of the department and any agency conducting

(8) Any person, including this state or any politisabdivi asearch under this subsection may not inform any person other
sionof this state, who participates in good faith in any requiremehgnthe birth parents of the purpose of the search.
of this section shall have immunity from any liabilitivil or (d) The departmentr agency contracted with under s(iti.),
criminal, that results from his or her actions. In any proceedinghall chage the requester a reasonable fee forctet of the
civil or criminal, the good faith of any person participating in th€earch. When the department or agency determines that the fee

requirementf this section shall be presumed. will exceed $100 for either birth parent, it shall notify the request
(8m) Thedepartment, or agency contracteith under sub. er. No fee in excess of $100 per birth parent may beetarmless

(9), shall give priority to all of the following: the requesterafter receiving notification under thggaragraph,
(a) Reports filed by physicians under s(i). hasgiven consent to proceed with the search.

(b) A request or a court order for medical or genetic inferma (7) (a) The department or agency conducting the sesiral,
tion under subs(3) and(4) if it is accompanied by a statementuponlocating a birth parent, make at least one verbal contact and
from a physician certifying that a child has acquired or fiaye notify him or her of the following:
agenetically transferable disease. 1. The nature of the information requested.
(c) Any reports and requests specified by the department by 2 The date of the request.
rule. ) . 3. The fact that the birth parent has the right to file with the
(9) Thedepartment shall promulgate rules to implement thb‘iapartmenthe afidavit under sub(2).

sectionand may contraatith an agency to administer this sec (b) Within 3 working days after contacting a birth parent, the

tion. -
History: 1981 c. 35919834, 447471 1985 a. 1761985 a. 333.251 (1) 1989 departmentor agency contracted with under s(iti), shallsend
a.31,1995 a. 27 the birth parent a written copy of the information specified under
Cross Refeence: See also ctHFS 53 Wis. adm. code. par.(a) and a blank copy of thefafavit.

. e . (c) If the birth parent files the fidavit, the department, or
48.433 Access to identifying information about  par-  jgencycontracted with under sulfll), shall disclose the re

ents. (1) In this section: questednformation if permitted under sufb).

@) ‘:‘Agency” has“ the meaning g.lven 9”"94&432 (1) (ag) (d) If the department or an agency has contagteidth parent
(b) “Birth parent” has the meaning given unde48.432 (1) ynder this subsection, and the birth parent does not fileftta-af
(@m) vit, the department may not disclose the requested information.

(2) Any birth parenivhose rights have been terminated in this (g £ after a search under this subsection, a known birth parent

stateat any time, or who has consented to the adoption of hisc%rnnotbe located, the departmeat,agency contracted with un

her child in this state before Februaryl®82, may file with the der sub(11), maydisclose the requested information if the other

departmentpr agency contracted with under s(itl), an afida- ; . e
vit authorizing the departmeat agency to provide the child with birth parent has filed an unrevokediddvit under sub(2).

his or her original birth certificate andth any other availablein () The departmenor agency conducting a search under this
formationabout the birtiparents identity and location. Anfif ~Subsectiormay not contact a birth paremgain on behalf of the
davit filed underthis subsection may be revoked at any time B3aMme requester until at least 12 months after the date of the pre
notifying the department or agency in writing. vious contact. Further contaatgth a birth parent under this sub.
(3) Any person 21 years of age or over whose birth pamn%ectlonon behalf of t_he same requester may be made only if 5
rights have been terminated in this state or who has been adopfg@fshave elapsed since the date of the last contact. .
in this state with the consent of his or her birth parent or parents(8) (a) If a birth parent is known to be dead and has not filed
beforeFebruary 1, 1982, may request the department, or agesgyunrevoked éflavit undersub.(2), the department, or agency
contractedwith under suly(11), to provide the person with the fol contractedwith under sulb11), shall so inform the requestérhe

lowing: departmenbr agency mayot provide the requester with his or
(a) The persors original birth certificate. heroriginal birth certificate owith the idenj[ity of .that parent, but
(b) Any available information regarding the identity and foca>1all provide the requester with any available informatidmass

tion of his or her birth parents. onfile regarding the identity and location of the other birth parent

(4) Beforeacting on the request, the departmentagency if both of the folloyvmg conditions .eX'St: S
contractedwith under sub(11), shall require the requester topro . 1. The other birth parent has filed an unrevokédafit un-

vide adequate identification. dersub.(2).

(5) The department, or agency contracted with unsiaip. 2. One year has elapsed sincedeath of the deceased birth
(11), shall disclose the requested information in either ofdhe Parent.
lowing circumstances: (b) If a birth parent is known to be dead, the department, or

(a) The department, or agency contracted with under(sa). agencycontracted with under sufi.1), in additionto the informa
hason file unrevoked #itlavits filed under sub(2) from both tion provided under pafa), shall provide the requester with any
birth parents. nonidentifyingsocial historyinformation about the deceased-par

(b) One of the birth parents was unknown at the time of the p§ton file with the department or agency
ceedingfor termination of parental rights or consent adopéiod (8m) If the department, or agency contracted with under sub.
the knownbirth parent has filed an unrevokefigdvit under sub. (11), may not disclose the information requested understts
). tion, it shall provide the requester with any nonidentifying social
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history information about either of the birth parents that itdvas by which identifying information may be released under $bis
file. tion.
(9) Therequester may petition the circuit court to orderdiae (11) A written authorization filed with angency under this
partmentor agency designated liye department to disclose anysectionshall be notarized.
information that may not be disclosed under this sectidine History: 1997 a. 104 , ) ) ,
courtshall grant the petition for good cause shown. nolt\le(é)TE: 1997 Ws. Act 104 which affected this section, contains explanatory
(10) Any person, including this state or any politisabdivi
sionof this state, who participates in good faith in any requiremet8.435 Custody of children. The mother of a nonmarital
of this section shall have immunity from any liabiligivil or child has legal custody dhe child unless the court grants legal
criminal, that results from his or her actions. In any proceedingjstodyto another persoor transfers legal custody to an agency
civil or criminal, the good faith of any person participating in the History: 1979 c. 3301983 a. 447
requirement®f this section shall be presumed.

(11) Thedepartment shall promulgate rutesmplement this SUBCHAPTERIX
sectionand may contraatith an agency to administer this sec
tion. JURISDICTION OVER PERSON 17 OR OLDER

History: 1981 c. 359391; 1983 a. 4711985 a. 1761985 a. 333.251 (1) 1989
a.31 1995 a. 27 L
ClFoss Refeence: See also cHHFS 53 Wis. adm. code. 48.44 Jurisdiction over persons 17 or older. (1) The

courthas jurisdiction over persons 17 years of age or older as pro
48.434 Release of identifying information by an  agen-  videdunder ss48.13348.355 (4)and48.45and as otherwise spe
cy when authorization is granted. (1) Derinmions. Inthis  cifically provided in this chapter
section: (2) Thecourt has jurisdiction over a person subject to an order
(a) “Adoptive parent" means a person who has adopwmdi unders.48.366for all matters relating to that order
in this state or who has adopted in another statéldwho was _ History: 1971 ¢ 213.5,1975 c. 391977 c. 3541987 a. 271989 . 1211995
placed for adoption with that person in this state. a-eh 2.3

(b) “Birth parent” has the meaning given unde#8.432 (1) 48.45 Orders applicable to adults. (1) (&) If in the hear
(am). ing of a case of a child alleged to be in a condition described in s.
(2) Any birth parenbf a child may file with the agency that48.13it appears that any person 17 yearag# or older has been
placedthe child for adoption under48.8330r that was appointed 9uilty of contributing to, encouraging, or tending to cause by any
the guardian of the child under48.837(6) (d)a written authori &ctor omission, such condition of the child, the judge may make

zationfor the agency toelease any available information abou@rderswith respect to the conduct of such person ihtger rela
the birth parent identity and location to one or both adoptive pafionshipto the child, including orders determining the ability of

entsof the child. the person to provide for the maintenance or care of the child and
; : : ; directingwhen, how and where funds for thiaintenance or care
(3) Any adoptive parent of a child may file with thgency shallbe paid.

thatplaced the child for adoption unde#$8.833or that was ap . . .
pointedthe guardian of the child under48.837 (6) (dawritten (am) If in the hearing of a case of an unborn child and the un
authorizatiorfor the agency to release any available informatid?rn child's expectant mother alleged to be in a conditien
aboutthe adoptive paremtidentity and location to one or bothScribedin s.48.133it appears that any person 17 years of age or
birth parents of the child. over hasbeen guilty of contributing to, encouraging, or tending to
(4) A written authorization filed under sut2) or (3) may be causeby any act or omission, such condition of the unborn child
revokedat any time by notifying the agency in writing andexpectant mothethe judge may make orders with respect to
. ol the conduct of such person in his or her relationship to the unborn
(5) Uponthe request of an adoptive parent of a child, the-aggthiid and expectant mother
cy receiving the request shall provide to the adoptive parent

; : : : ; : ; any(b) An act or failure to act contributes to a condition of a child
availableinformation about the identitsgnd location of a birth sdescribed in 48.130r an unborn child and the unborn cheld’

parentof the child if the agency has on file an unrevoked writte : ; ey
authorizatiorfiled by that birth parent under su®) authorizing Z&pectanmoth_erqs described in #8.133 although the child is
the release of that information to the adoptive parent not actually adjudicated to come within the provisions d@fgs13

. i : or the unborn child and expectant motherraeactually adjudi

(6) Uponthe request cd birth parent of a child, the agency recatedto come within the provisiorsf s.48.133 if the natural and
ceivingthe request shall provide to the bigiarent any available ,ohapleconsequences of that act or failure tootld be to
informationabout the identity and location af adoptive parent ¢4 sethe child to come within the provisions ofi§. 130r the un
of the child if the agency has on file an unrevoked written authogjor child and expectant mother to come within the provisions of
zationfiled by that adoptive parent under s(&).authorizing the g 48 133
releaseof _that |n_format|on to the b|_rth parent. o (Im) (a) In a proceeding in which a child has been found to

(7) This section does not apply if tiaelopted child is 21 years pein need of protection aervices under 48.13 the judge may
of age or over orderthe childs parent, guardian or legal custodian to comply

(8) Any person, including this state or any politisabdivi  with any conditions determined by the judge to be necessary for
sion of this state, who participates in good faith in any requiremethie child’s welfare. An order under this paragraph may include an
of this section shall have immunity from any liabiliivil or orderto participate in mental healtneatment, anger manage
criminal, that results from his or her actions. In any proceedingient, individual or family counseling or parent training and
civil or criminal, the good faith of any person participating in theducatiorand to make a reasonable contribution, based on ability
requirement®f this section shall be presumed. to pay toward the cost of those services.

(9) An agency may assess a reasonable fee for responding t¢b) A judge may not order inpatient treatment under(aafor
arequest for information or a request to file a writsethorization a child’'s parent, guardian or legal custodian. All inpatient treat
underthis section. mentcommitments or admissiomsust be conducted in accerd

(10) No agency may contact any person for the purpose-of ggcewith ch.51.
terminingwhether the person wishes to authorize the agency to re (1r) In a proceeding in which an unborn child has been found
leaseinformation under this section. An agency may contact tiebe in neeaf protection or services underd8.133 the judge
birth parent or adoptive parent of a child who was adopted befonay impose on the expectant mother any disposition permitted
April 29, 1998, one time, by malil, to inform therfrthe procedure unders.48.347 (1)to (6).
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(2) No order under sul§l) (a)or (am)or(1m) (a)may be en siveremedies for such a parent to obtain a new hearing ir a ter
tereduntil theperson who is the subject of the contemplated ordeinationof parental rights proceeding.
is given an opportunity to be heard on the contemplated. oftier (3) An adoptive parent who has been granted adoptian of
courtshall cause notice of thiene, place and purpose of the hearchild under s48.91 (3)may not petition the court forrahearing
ing to be served on the person personatlieast 10 days before undersub.(1) or move the court under&06.07for relief from the
the date of hearing. The procedure in these cases shall, as farder granting adoption. A petition for termination of parental
practicablepe the same as in other cases in the court. At the heghts under s48.42and an appeal to tlwurt of appeals shall be
ing the person may be represented by counsel and may prodtesexclusiveremedies for an adoptive parent who wishes to end
andcross—-examine witnesses. Any person who fails to comglis or her parental relationship with his or her adopted child.
with any order issued by a court under g (a)or (am)or(1m) History: 1977 c. 4491979 c. 3001987 a. 383Sup. Ct. Orderl46 Ws. 2d xxxiii

i mmm »(1988);1995 a. 2751997 a. 104114, 252 292
(a) may be proceeded. against for contem . Ifthe persos Judicial Council Note, 1988:Sub. (2) limits the remedidar relief from a judg
CondUCtanC_)lV?S a crime, the person may be proceestfanst mentor order terminating parental rights when the aggrieved party is a parent whose
underthe criminal law rightswere terminated by consent or who has failed to contest the petition. The mo
. . tion for relief from the judgment or order must be filed within 40 days after entry of
(3) Ifit appears at a court hea“n.g that any person 17 yearsn@fudgment or order terminating parental rights, unless the appellate process is time
ageor older has violated 948.4Q the Judge shall refer the recordly initiated, iﬂ whichcase the motior;jmust be filed within 6(2 days ﬁﬁer servfice of the
iotri i i anscript. The court must grantr@hearing upon a prima facie showing of one or
to the(;ilstrlct atto.mey for CI‘II:T)Ina| proceedlngs as ma.y be-w. oreof the following grounds: mistakaadvertence, surprise or excusable neglect;
rantedin the district attorney’ judgment. This subsection doesewly discovered evidence justifying a new hearing under s. 805.15 (3); fraad, mis
not prevent prosecution of violations of%gl8.40without the prior representationr other misconduct @in adverse party; the judgment or order is void;

X i b . P the judgment or order is based upon a prior judgment which has been reversed or
referenceby the judge to the district attornes in other criminal i arwisevacated. [Re Orderfettive Jan. 1, 1989]

cases. Affidavits by the mother that slteonsented under duress and by her attorney as to
History: 1977 c. 354449, 1987 a. 333.64; 1989 a. 1211993 a. 18,377,1995  whathe expected to prove were notfiignt to reopen the cas&chroud vMilwau-
a.27, 77,1997 a. 35292 keeCounty Department of Publicé&fare,53 Wis. 2d 650193 N.W2d 671(1972).

Involuntarycommitment was not authorizég this section. Contempt In Interest
of J. S.137 Ws. 2d 217404 N.W2d 79(Ct. App. 1987).

SUBCHAPTERXI
SUBCHAPTERX AUTHORITY
REHEARING AND APPEAL 48.48 Authority of department. The department shall have
authority:
48.46 New evidence; relief from judgment terminating (1) To promote theenforcement of the laws relating to Ron

parental rights. (1) Except as provided in suddm), (2) and marital children, childrerin need of protection or services includ
(3), the child whose status is adjudicated by the court, the parég developmentally disabledhildren and unborn children in
guardianor legal custodian of that child, the unborn childose needof protection or services and to take the initiative in alkmat
statusis adjudicated by theourt or the expectant mother of thaf€rsinvolving the interests of those childrand unborn children
unbornchild may any time within one year after the entering ofvnénadequate provision for those interests is not made. This duty
the court’s order petition the court for a rehearing on the grouﬁ'&i‘a”bel_d'SCh‘Egedh.'ln coolp]zeratlownh the courts, ﬁ:ounty depart
thatnewevidence has been discoverefiéating the advisability Ments.licensed child welfare agencies and with parestpee

of the courts original adjudication. Upon a showing that such eviantmothers and othéndividuals interested in the welfare of ehil
dencedoes exist, the court shall order a new hearing. drenand unborn children. _ _

(1m) Exceptas provided in sulf2), the parent, guardian orle . (2) Toassistin extending and strengthening child welfare ser
gal custodian of the child or the child whose status is adjudica e%%?ggg;gf’;%%ﬂ?@ fsgteg';l da%egg's;e?ggo'g Sﬁmorggg'tgtw;
by the court in an order entered undet&43or an order adjudi ;- .~ . : .
cgtingpaternity under subcN.IIl may within the time permJitted individualsand othergencies so that all children needing such

underthis subsection, petitiothe court for a rehearing on theServicesare reached. . . . .
groundthat new evidence has been discovertattifig the advis (3) To accept guardianship of children when appointed by the
ability of the courts adjudication. Upon a showing that such evOUrt;and to provide special treatment or care when directed by
dencedoes exist, the court shall order a new hearing. A petitigif court. A court may not direct the department to administer
underthis subsection shall be filed within one year after the ddigychotropic medications to children wheceive special treat
onwhichthe order under ¢8.430r order adjudicating paternity Mentor care under this subsection. _ o
undersubchVIll is enteredunless within that one-year period (3m) To accept appointment by an American Indian tribal
acourtin this state or in another jurisdiction enters an order graurtin this state aguardian of a child for the purpose of making
ing adoption of the child, in which case a petition under this sunadoptive placement for the child if all of the following condi
sectionshall be filed before the date on which the order grantif§gns exist:

adoption is enteredr within 30 days after the date on which the (a) The child does not have parents or a guardian or the parental
orderunder s48.43or order adjudicating paternity under subchightsto the child have been terminated by a tribal court in agcord
VIl is entered, whichever is later ancewith procedures that are substantially equivalent tgptbe

(2) A parent who has consented to tixenination of his or her ceduresspecified in subctvIil . o
parentalrights undess.48.410r who did not contest the petition  (P) The tribal court has transferred the guardianship or legal
initiating theproceeding in which his or her parental rights wergustody,or both, ofthe child to the department, if the child does
terminatedmay move the court for relief from the judgment oot have parents or a guardian.
any of the grounds specified in&06.07 (1) (a)b), (c), (d) or(f). (c) The tribal cours judgment for termination of parental
Any such motiorshall be filed within 30 days after the entry of theights identifies the department as the agetitat will receive
judgmentor order terminatingarental rights, unless the parenguardianshipr legal custodyor both, of the child upon termina
files a timely notice of intent to pursue relief from the judgmeriion, if the parental rights to the child have been terminated.
unders.808.04 (7m)in which case the motion shall be filed with  (d) The tribal courhas signed a written contract that addresses
in the time permitted by 809.107 (5) A motion under this sub federaland state lavand that provides that the tribal court wilt ac
sectiondoes not déct the finality or suspend ttoperation of the cept the return of the legal custody or the legal custody and-guard
judgmentor order terminating parentaghts. Motions under this ianshipof the child if the department petitions tinéal court to
subsectiorand appeals to the court of appeals shall be the-exdlio so under $18.485
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(8) To place children under its guardianship for adoption. expectantmothers who receivepecial treatment or care under
(8m) To enter into agreements with American Indian tribes ifiis subdivision.
this state to implement the Indian child welfare 26tUSC1911 3. Provide appropriate protection and services for children
t0 1963 andtheexpectant mothers of unborn children in its care, including
(9) To license foster homes or treatment fostemes as pro  Providing services for those childreand their families and for
videdin s.48.66 (1) (afor its own use or for the use of licensedhoseexpectant mothers in their own homes, placing the children
child welfare agencies pif requested to do so, for the usk in licensed foster homes, treatment foster homes or group homes

countydepartments. in this state or another state within a _reasonable_proximity to the
(9m) To license shelter care facilities as provides. 48.66 ag_encywnh _Iegal custogjy or contracting _for services for those

1) (a) children by licensed child welfare agencies, except that the de
(10) To license child welfare agencies and daye centers as partmentmaynot purchase the educational component of private

providedin s.48.66 (1) (a) day treatment programs unless the department, the sbbaaodi

asdefined in s115.001 (7)andthe state superintendent of public

instructionall determine that an appropriate public education pro
amis not available.Disputes between the department and the

ooldistrict shall be resolved by the state superintendent ef pub

nstruction.

4. Provide for the moral and religious training of children in

(12) () To enter into an agreement to assist in the cosaraf its care according to the religious belief of the child or of hiseor

of a child after legal adoption when the department has-det%?rems' . . . .
minedthat such assistantenecessary to assure the chilatiop 5. Place children in a counghildrens home in the county
tion. Agreements undehis paragraph shall be made in aceord® &ccept guardianship of children when appointed by the court
ance with s. 48.975 Payments shall benade from the andto place children under its guardianship for adoption.
appropriationunder s20.435 (3) (dd) 6. Provide services to the court unde4&06
(b) This subsection shall be administered by the department 7. Contract with any parent or guardian or other person for the
accordingto criteria, standards and review procedures wiichcareand maintenance of any child.
shall establish. 8. License foster homes or treatment foster homes in accord
(13) To promulgate rules for theayment of an allowance to ancewith s.48.75
childrenin its institutions and aash grant to a child being dis 9. Use in the media a picture or description of a chilisin

(11) Whennotified of the birttor expected birth of a child who
is or is likely to bea nonmarital child, to see that the interests
the child are safeguarded, that steps are taken to establish
child’s paternity and that there is secured for the child, if possib [
the care, support and education the child would receive if Bheor
werea marital child.

chargedrom its institutions. guardianshigfor the purpose dinding adoptive parents for that
(15) To license group homes as provided iA&625 child.
(16) To establish and enforce standards for services provided 10. Administer kinship care and long—term kinship care as
underss.48.345and48.347 providedin s.48.57 (3m)(3n) and(3p).
(16m) To employ under the unclassified service inaffice 11. Contract with the county department unded&215

of the department that is located in a 1st class city a director of #ie420r51.437or with a licenseahild welfare agency to provide
office of urban development who shall be appointed by the-secamy of the services that the department is authorized to provide un
tary to serve at the pleasure of the secretary and who shall-coatdr this chapter

natethe provision of child welfare services in a county having a (b) In performing the functions specifiétipar (a), the depart
populationof 500,000 or more with the implementation of thenentmay avail itself of the cooperation of any individual of pri
Wisconsinworks program under s49.141t049.161in acounty  yateagency or ganization interested in the soaielfare of chit
havinga population of 500,000 or more. drenand unborn children in the county

(17) (a) Inacounty having a population of 500,000 or more, (c) From the appropriations unde8.435 (3)cx), (gx), (kw)
to administer child welfare services andetpend such amounts gnd (mx), the department may provide funding for the mainte

asmay be necessary out of any moneys which mappeopriat  nanceof any child who meets all of the following criteria:
edfor child welfare services by the legislature, which may be do 1. Is 18 years of age or older

natedby individuals or private ganizations owhich may be

otherwiseprovided. The department shall also have authority to 2- 1S enrolled in andegularly attending a secondary educa
do all of the following: tion classroom program leading to a high school diploma.

1. Investigatethe conditions surrounding nonmarital ehil 3. Received funding under20.435 (3) (cx)pr46.495 (1) (d)
dren, children in need of protection or services and unborn chilmmediatelyprior to his or her 18th birthday
drenin need of protection or services within the county and to take 4. Is living in a foster home, treatment foster home, group
everyreasonable action within its power to securgifem the full home,or residential care center for children and youth.

benefitof all laws enacted for their benefit. Unless providlgd  (d) The funding provided for the maintenance of a child under
anotheragencythe department shatffer social services to the par.(c) shall be in an amount equal to that which the child would
caretakeiof any child, and to thexpectant mother of any unbornreceiveunders.20.435 (3) (cx)(gx), (kw) and(mx) or46.495 (1)
child, who is referredo the department under the conditions spegq) if the child were 17 years of age.

ified in this subdivision. This duty shall be disajett in coopera  History: 1973 c. 90333 1977 ¢. 291977 c.83s.26; 1977 c. 354418 447, 449,

tion with the court and with the publicfafers or boards legally 1979c. 34ss.833m 834, 2102 (20) (&)1979 c. 221300 1983 a. 2%.2202 (20)

responsiblédor the administration and enforcement of these Iavvgggé"léggsféil(ég)glsgaseigéf‘g%gl%?g‘éal251122;}522;@%&5&@51;’3;

2. Accept legal custody of children transferred to it by thes.2526t02534m 9126 (19)9145 (1)1995 a. 771997 a. 2735, 80, 105,292, 1999
courtunder s48.355 to accept supervision over expectant motH- 9 2001 a. 3859, 69,

. . PRy ross Refeence: See also cHHFS 51 Wis. adm. code.
ersof unborn children who are placed under its supervision undeKn allegation that the department failed to adopt rules or to exercise supervision

s.48.355 and to provide special treatment or care for children apra local social service agency ahdt those failures led to a deprivation of child
expectanmmothers if ordered by the court and if providing speciabstodywithout dueprocess stated a cause of action for deprivation of civil rights.
treatmenr care is not the responsibility of the county departme'ﬁ?Ter:‘ Bt"rt“pr’foo i_sufp-f12t11980)~ il cismissatf 42 USC 1983
unders.46.21551.42 or51.437 A court may not order the de "¢ State has ultimate foster care responsipéitg dismissabf a

. . LY h actjonagainst the state for civil rights violatioog a county agency was not apprepri
partment to administer psychotropic medications to children aﬁté Jeanine B. by Blondin Whompsong877 F Supp. 126§1995).
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48.485 Transfer of tribal children to department for theuse and abuse of alcohol and other drugs by children and the
adoption. If the department accepts guardianship or legal custexpectanimothers of unborn children isstéate responsibility of
dy or bothfrom an American Indian tribal court under48.48 statewidedimension. The legislature recognizes that there is a
(3m), thedepartment shall seek a permanent adoptive placemieak of adequate procedures to screen, assess and treat children
for the child. If a permanent adoptive placement is not in progresaithe expectant mothers of unborn children for alcohol and oth
within 2 years after entry of the termination of parental rights agr drug abuse. dreduce the incidence of alcohol and other drug
derby the tribal court, the department may petition the tribal cowtbuseby children and the expectant mothers of unborn children,
to transfer legal custody or guardianship of the child back to tttee legislature deems it necessary to experiment with solutions to
tribe. the problems of the use and abuse of alcohol and other drugs by
History: 1989 a. 31 children and the expectant mothers of unborn children by-estab
o ) lishing a juvenile and expectant mother alcohol and other drug
48.52 Facilities for care of children and adult —expec-  apyseprogram ina limited number of counties. The purpose of
tant mothers in care of department. (1) FACILITIES MAIN-  the program is to develop intake and court procedures that screen,
TAINED OR USEDFOR CHILDREN. The departmenhay maintain or  gssesand give new dispositional alternatives for children and ex

usethe following facilities for children in its care: pectantmothers with needs and problems related to the use of al
(a) Receiving homes to be used for the temporary carkilef cohol beverages, controlled substancescontrolled substance
dren; analogswho come within the jurisdiction of a court assigneeio
(b) Foster homes or treatment foster homes; ercisejurisdiction under this chapter and &388in the counties
(c) Group homes; and selectedby the department.

(f) Other faciliiesdeemed by the department to be appropriate (2) DEPARTMENT RESPONSIBILITIES. Within the availability of
for the child, except that no state funds rheyused for the mainte fundingunder s20.435 (7) (mb}hat is availabléor the program,
nanceof a childin the home of a parent or relative eligible for aidhe department shatlelect counties to participate in the program.
unders. 49.19if such funds would reduce federal funds to thi¥/nlessa county department of human services has been-estab
state. lishedunder s46.23in thecounty that is seeking to implement a
(1m) FACILITIES MAINTAINED OR USED FOR ADULT EXPECTANT program,the application submitted to the department shall be a

MOTHERS. The department may maintain or tise following fa  Joint application by thecounty department that provides social
cilities for adult expectant mothers in its care: servicesand thecounty department established undeyls42or

1.437 The department shall select countieaccordance with

ie request for proposal procedures established by the department.
Thedepartment shall give a preference to county applications that
includea plan for case management.

(@) Community—based residential facilities, as defined in
50.01(1g).

(b) Inpatient facilities, as defined in%1.01 (10)

(c) Other facilities determined lile department to be appro 3y My TipiscipLINARY SCREEN. The department shall provide
priatefor the adult expectant mother B _ amultidisciplinary screen for the program. The screen shall be

(2) Useor OTHERFACILITIES. (&) In addition to the facilities ysedby an intake worker to determine whether or not a child or
andservices described in sufi), the department may use otheln expectant mother of an unborn child is in need of an alcohol or
facilities and services under ifgrisdiction. The department may gtherdrug abuse assessment. The screenalbalinclude indica

alsocontract for and pay for the use of other pUb“C facilities er plﬂors that screen children and expectant mothers for:
vatefacilities for the care and treatment of children and the expec (a) Family dysfunction

tantmothers of unborn children in its care. Placements in institu
tions for the mentally illor developmentally disabled shall be (b) School, truancy or work problems.

madein accordance with s48.14 (5) 48.347 (6)and48.63and (c) Mental health problems.

ch.51 (d) Delinquent or criminal behavior patterns.

(b) Public facilities areequired to accept and care for persons (4) AssessMENTCRITERIA. The departmerghall provide uni
placedwith them by the department in the same manner as thgym alcoholand other drug abuse assessment criteria to be used
would be required to do had the legal .cu'sto.dy of these.per.smﬁlgqe pilot program under $£8.245 (2) (a) 3and48.295(1). An
beentransferred by aourt of competent jurisdiction. Nothing inapprovedreatment facility that assesses a petsuer s48.245
this subsection shall be construed to require any ptddlitity to  (2) (a) 3.0r48.295 (1)may not also provide the person with treat
servethe department inconsistently with its functions or with thgientunless the department permits the approved treatment facili
laws and regulations governing their activities;to give the de ty to do both in accordance with the criteria establisiyedile by
partment authority tase any private facility without its consentihe department.

(c) The department shall have the righirntspect all facilities ~ History: 1987 a. 3391989 a. 311993 a. 2131995 a. 77448 1997 a. 292
it is using and to examine and consult with persons whom the de
partmenthas placed in that facility 48.548 Multidisciplinary screen and assessment crite -

partmentmay institute and maintain coeducational programs ai@lopedunder s48.547 (3)and the assessment criteria developed
institutionsunder this chapter unders.48.547 (4)available to all counties.

History: 1971 c. 213.5; 1971 c. 2151973 c. 991975 ¢.39, 430, 1977 c. 354 History: 1987 a. 339
1979 c. 891987 a. 333.64; 1989 a. 31107, 1993 a. 385446 1995 a. 2%s.2541

toisgeltiea#ig 5110?132?1; ZZ;?)?ZhZ ‘iﬁﬁer facilities” under sub. (1). State ex r48'55 State adoption information exchange and state
Harris v Larson,64 Wis. 2d 521219 N.W2d 335(1974). - Shoption center. (1) The department shall establish a state

Fosterhomes owned, operated,amtracted for by the department or a county deddoptioninformation exchange for the purpose of finding adop
partmentare immune from localoning ordinances. Foster homes owned, operatetive homes for children with special needs whaxdbhave perma

or contracted for by licensed child welfare agencies are not immune. All family op: : ;
atedfoster homes are subject to local zoniMunicipal foster home licensing ordi Aenthomes and a state adoption center for the purposes of increas

nancesare unenforceable. 63 Ati§en. 34. ing public knowledge of adoption and promoting to adolescents
Fosterhomes leased by the department pursuant to sub. (2) are immune from lggall pregnant women the availability of adoption services. From

zoning to the extent that the zoning conflicts with the departenpassessory use of ot
propertyunder ch. 48, subject to s. 13.48 (13). The lessor remains responsibletﬂﬁ appropriation under £0.435 (3) (dg) the departmemnay

propertytax. 65 Atty Gen. 93. provide not more than $163,700 in fiscal year 2001-02 and not
morethan $171,300 in each fiscal year thereafter as grants 1o indi
48.547 Alcohol and other drug abuse program. vidualsand private agencies to provid@option information ex

(1) LEGISLATIVE FINDINGSAND PURPOSE. Thelegislature finds that changeservices and to operate the state adoption center
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(2) The department shall promulgate rules governing thdrenand families under ¢.8.48(17) until the amounts in the ap
adoptioninformation exchange and rules specifyingfilngctions propriationaccount under 20.435 (3) (kw)are exhausted.
of the state adoption centeFhe rules specifying the functions of History: 1997 a. 27237, 1999 a. 92001 a. 16
the state adoption center shall include all of the following:

(a) Training persons who provide counseling to adolescents B§'57 Powers and duties of department and county de_ -

rtments providing child welfare services. (1) Each

cluding school counselors, county or department employees PE untydepartment shall administer and expend such amounts as

viding child welfare services under 48.56 or 48.561and em aybe necessary out of any moneys which may be appropriated

mosyggzog? ((jl'?'(%f roviding family planning services, as def'neac:r child welfare purposes by the county board of supervisors or
) T . by the legislature, which may be donated by individuals or private
(b) Seeking persons to undertraining. __ organizationsr whichmay be otherwise provided. The depart
(c) Operating a toll-free telephone number to provide infomentshall have the authority specified i8.48 (17) A county
mationand referral services. departmenshall have the authority:
(d) Distributing pamphlets which provideformation onthe  (a) To investigate the conditions surrounding nonmarital chil
availability of adoption services. dren,children in need oprotection or services, including devel
(e) Promoting adoption through the communications mediapmentally disabled children, and unborn children in need of
History: 1983 a. 271995 a. 2661997 a. 351999 a. %s.1135t01139 2001 a.  protectionor services within the county and to take every reason
16 ableaction within its power to secure for them the full benefit of
all laws enacted for their benefit. Unlgsovided by another
agency,the countydepartment shall &dr social services to the

Cross Reference: See also ch$iFS 42 50, and51, Wis. adm. code.

SUBCHAPTERKXII caretakeiof any child, and to thexpectant mother of any unborn
child, who is referred to it under the conditions specified in this
CHILD WELFARE SER/ICES paragraph.This dutyshall be dischged in cooperation with the

courtand with the public éiters or boards legally responsible for

48.56 Child welfare services in counties having  popu- theadministration and enforcement of those laws.

lations of less than 500,000. (1) Each county having a popu  (b) To acceptegal custody of children transferred to it by the

lation of less than 500,000 shall provide child welfare servicesurtunder s48.355 to accept supervision over expectant moth

throughits county department. ersof unborn children who are placed under its supervision under
(2) Each county department shall employ personnel who de48.355and to provide special treatment or care for children and

voteall or part of their time to child welfare services. Whenevé&xpectanmothers if ordered by the court. A conmay not order

possible these personnel shall be social workers certified und@founty department to administer psychotropic medications to
ch.457. childrenand expectant mothers who receive special treatment or

(3) This section shall not apply to those counties which ha%areunder this paragraph.

child welfare services administered by the fstdfthe juvenile ~ (C) To provide appropriatprotection and services for children
courtprior to January 1, 1955. andtheexpectant mothers of unborn children in its care, including

History: 1975 c. 3071977 c. 2711985 a. 1761991 a. 1601997 a. 27 providing services for those childreand their families and for
thoseexpectant mothers in their own homes, placing those chil
48.561 Child welfare services in a county having a drenin licensed foster homes, treatment foster homes or group
population of 500,000 or more. (1) The department shall homesin this state or another state within a reasonable proximity
providechild welfare services in a county haviagopulation of to the agency with legal custody or contracting for services for
500,0000r more. thosechildren by licensed child welfare agencies, except that the
(2) Thedepartment shall employ personnel in a county havim?un_tydepartment may not purchase the educatico@iponent
a populationof 500,000 or more who devote all of their time diof privateday treatment programs unless the county department,
rectly or indirectly to child welfare services. Whenever possibl#)e school board as definedsri15.001 (7)and the state supetin
thesepersonnel shall be social workers certified undesfi.  tendentof public instruction all determine that an appropriate pub
(3) (a) A county having a population of 500,000 or more shdif €ducation program is not available. Disputes between the
contribute$58,893,500 in each stdtecal year for the provision countydepartment and the school district shall be resolved by the
of child welfare services in that county by the department. THgtesuperintendent of public instruction.
contributionshall be made as follows: (d) To provide for the moral and religious training of children
1. Through a reduction of $37,209,200 from the amount di! itS care according to threligious belief of the child or of his or
tributedto that county under ¢6.40 (2)in each state fiscal year Nerparents. ) ) )
2. Through a reduction of $1,583,000 from the amount dis _(€) If a county department in a county with a population of

tributedto that county under 6.40 (2m) (ajn each state fiscal ©00,0000r more and if contracted to do so by the department, to
placechildren in a county childreahomein the county under pol

year. L .
; iesadopted by the county board of supervistrgiccept guard
3. Through a deduction of $20,101,300 from any state pa{l nshipof children when appointed by the court angblace chil

?géggggepﬁg\?itdgguigtﬁ;(%?r 5.79.03 79.04 79.058 79.06 or drenunder its guardianship for adoption.
(b) Thedepartment of administration shall collect the amount (f) To provide services to the court unde48.06 .
specifiedin par (a) 3.from a county having a population of (9) Upon request of the department of health and family ser
500,0000r more by deducting all or part of that amount from anjjcesor the department of corrections, to provide service for any
state payment due that county under7€.03 79.04 79.058 hild or expectant mother of an unborn child in the care of those
79.06 0r79.08 The department of administration shall notifg departments. ] _
departmentof revenue, by September b6 each yearof the (h) To contract with any parent or guardian or other person for
amountto be deducted from the state paymentsumhgier s79.03  the care and maintenance of any child.
79.0479.058 79.06 or79.08 The department of administration (hm) If a county department in a county with a population of
shall credit all amounts collected under this paragraph to the dpssthan 500,000, to accept guardianship, when appointed by the
propriationaccount under £0.435 (3) (kw)and shall notify the court,of a child whom the county departméats placed in a foster
countyfrom which those amounts are collected of that collectiohomeor treatment fosteénome under a court order or voluntary
The department may not expeady moneys from the appropria agreementinder s48.63and to place that childnder its guard
tion account under £0.435 (3) (cxfor providing services to chil ianshipfor adoption by the foster parent or treatment fqsaeent.
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(i) To license foster homes or treatment fobtenes in accord 4m. Subject to sul(3p) (fm) 1.and2., the kinship careela
ancewith s.48.75 tive states that he or she does not have any arrestgeictions

() To use in the media a picture or description of a child in it8at could adversely &t the child or the kinship care relative’
guardianshigfor the purpose dinding adoptive parents for that ability to care for the child and that no adult resident, as defined
child. in sub.(3p) (a) and no employee or prospective employee of the

; : P kinship care relativewho would have regular contact with the

(2) In performing the functions specified in siib) the county X o
departmenimay avail itself of the cooperatiaf any individual CE!:g ha?hanz_ arrhe_sts or cor;v;ptlogs_lt_?az could "’f‘dvﬁzsm%ﬁ;'e
or private agency or ganization interested in the social welfar&" "¢ OF (€ KInShip care relativeabiiity to care for the chiid.
of children and unborn children in the County 5. The klnshlp Care. relative CC_)Op(_?I’ateS with the Cou_n‘ty de

(3) (&) From the reimbursement received undei6s495 (1) partmentor department in the appllcatlon. process, includipg .
(d), counties may provide funding for theaintenance of any p!ylng for other forms of assistance for which the child may be el
child who: gible. o o N

1. Is 18 years of age or older; 5m. The kinship care relatl\_/e is not receiving payments under
2. Is enrolled in andegularly attending a secondary educaSUb'(Sn) with r.espect o the Ch.”d' . L -
tion classroom program leading to a high school diploma; 6. The child for whom th&inship care relative is providing
ved fundi d q diatel ' careand maintenance is not receivisgpplemental security-in
o h% oFiehCeerlvleSthukr)]irtlrr:gaL;/r? :rrgﬁ"l% (1) (dymmediatelyprior  ¢ome under42 USC 1381to 1383cor state supplemental pay
' mentsunder s49.77.
o o5 ing n & foser hore, teatrent foser hame, 910UP () The department shall promulgate rules o provide assess
' ) ) k y . mentcriteria for determining whether a kinship care relative who

(b) The funding provided for the maintenance of a child undgyproviding care and maintenance for a child is eligible to receive
par.(_a) shall be in an amount equal to that which the child WOUIﬂ;ym_entsund_er par(am). The rules shaII_ also provide th"’.‘t any
receiveunder s46.495 (1) (djf the child were 17 years of age. criteria established under the rules shall first apply to applications

(3m) (a) In this subsection: for payments under pgam)received, and to reviews under.par
1. “Child” means a person under 18 yeafsge or a person (d) conducted, on the fective date of those rules.
18 years of age or ovebut under 19 years of age, wisa full- (b) 1. The county department,@n a county having a popula

time student in good academic standing at a secondary schodiasr of 500,000 or more, the department shall refer tattoeney
its vocational or technical equivaleanhd who is reasonably €x responsiblefor support enforcement under9.53 (6) (a)the
pectedto complete his or her program of study and be grantediameof the parent or parents of a child for whom a payrneent
high school or high school equivalency diploma. madeunder par(am).

2. “Kinship care relative’'means a stepparent, brotteister 2. When any kinship care relative of a child applies faeor
stepbrotherstepsisterfirst cousin,nephewniece, aunt, uncle or ceivespayments under this subsection, any right ottiilel or the
any person of a preceding generation as denoted by the prefighgtd’s parent to support or maintenance from any other person,
grand,great or great—great, whether by blood, marriage or legatluding any right to unpaid amounts accruache time of ap
adoption,or the spouse of any person nanedhis paragraph, plicationand any right to amounts accruing during the tilvat
evenif the marriage is terminated by death or divorce. paymentsare made under this subsection, is assigned to the state.

(am) From the appropriation under29.435 (3) (kc)the de If a child who is the beneficiary of a payment underdhissection
partmentshall reimburse counties having populations of less thin@lso the beneficiary of support under a judgment or order that
500,000for payments made under this subsection and shall makgludessupport for one or more children who are not the benefi
paymentsunder this subsection in a county having a populatiét@riesof payments under this subsection, any support payment
of 500,000 or more. A county department and, in a county havm@deunder_the judgmen_lr order is assigned to the state in the
apopulation of 500,000 or morthe department shall make pay e_lmountthat is the proportionate share of _the chllt_j who is the-bene
mentsin the amount of $215 per month to a kinship care relatifi§iary of the payment made under thasbsection, except as
who is providing care and maintenance for a child if all of the foPtherwiseordered by the court on the motion of a party
lowing conditions are met: (c) The county department,@n a county having a population

1. The kinship care relative applies to the courepartment ©f 500,000 or more, the department shall requirgétent or par
or department for payments undis subsection and the county®ntsof & child for whom a payment is made under(pan)to initi-
departmenbr department determines that there is a need for @g0r continue health care insurance coverage for the child.
child to be placed with the kinship care relative and that the-place (cm) A kinship careelative who receives a payment under par
mentwith the kinshipcare relative is in the best interests of théam)for providing care and maintenance for a child is not eligible
child. to receive gpayment under sulBn) or s.48.62 (4)for that child.

2. The county department department determines that the (d) A county department pin a county having a population
child meetsone or more of the criteria specified in48.13or  of 500,000 or more, the departmehtll review a placement of
938.13 that the child would be aisk of meeting one or more of achild for which the county department or department makes pay
thosecriteria if the child were to remain in his her home gif ~mentsunder par(am) not less than every 12 months after the
the child is 18 years of age or oyehat the child would meet or countydepartment or department beginaking those payments
beat riskof meeting one or more of those criteria as specified ii determine whether the conditions specified in (s&m) con
this subdivision if the child were under 18 years of age. tinue to exist. If those conditions dunt_ contiljue to ex_ist, the

4. The county department or department conducts a bagRuNtydepartment odepartment shall discontinue making those

groundinvestigation under suk3p) of the kinship care relative, Payments. _ S
any employee and prospective employdé¢he kinship care rela (e) The departmerghall determine whether the child is eligi
tive who has or would have regular contact with the child fdile for medicalassistance under $89.43t0 49.47.

whomthe payments would be made and any other adult residen(f) Any person whose application for payments undefaa)

of the kinship care relativehome to determineftifie kinship care is not acted on promptly or is denied on the grounds thahdk
relative, employee, prospective employee or adult resident higen specified in paam) 1, 2., 5. or 6. has not been met and any
anyarrests or convictions that could adversefgcifthe child or personwhose payments under péam) are discontinued under
the kinship care relative’ability to care for the child. par.(d) may petition the department under.§gy for a review of
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thataction or failure to act. Review is unavailabléhié action or monthly payments for each child the amount specified in sub.
failure to act arose more than 45 days befubmission of the (3m) (am) (intro.)to a long-term kinship care relative whois-
petition for review viding care and maintenance for that child if all of tbkowing

(9) 1. Upon receipt of a timely petition under.ggrthe de ~ conditions are met:
partmentshall give the applicant or recipient reasonable notice 1. The long—term kinship care relative applieghecounty
andan opportunity for a fair hearing. The department may makepartmenbr department for payments under this subsection and
such additional investigatices it considers necessafyotice of providesproof thathe or she has been appointed as the guardian
the hearing shall be given to the applicant or recipient and to tbiethe child under £48.977 (2)
countydepartment or subunit dfie department whose action or 2. The county department or department inspects the long-
failure to act is the subjecf the petition. That county departmenterm kinship care relative’home, interviews the long—term kin
or subunit of the department may be represented ateheng. ship care relative and determines that long—term placement with

Thedepartment shall render its decision as soon as poafiite the |ong-term kinship care relative is in the bigerests of the
the hearing and shall send a certified copy of its decisidne ap  ¢pilg.

plicantor recipient and to the county department or suburtiteof

departmentvhose action or failure to act is the subject of the pegroundinvestigation under sut@p) of the long—term kinship care
tion. The decision of the department shall have the safeet e ative, the employees and prospective employees of the long—
an order of the county department or subunit of the departm mkinship care relative who have or would have re act

whoseaction or failure to act is the subject of the petition. The dg: )
L : e ith the child forwhom the payments would be made and any oth
cision shall be final, bumay be revoked or modified as altere adult resident, as defined in s®p) (a) of the long—term kin

conditionsmayrequire. The department shall deny a petition fi hi . p S

: o : : ip care relatives home to determine the long—term kinship

reviewor shall _r(_afuse to_grant relief if any o f the foII_o_wmg app"eszare relative, employe@rospective employee or adult resident
a. The petitioner withdraws the petition in writing. hasany arrests or convictionisat are likely to adverselyfatt the

b. The sole issue in the petition concerns an automatic paild or the long—term kinship care relatisetbility to care for the
mentadjustment or chandkat afects an entire class of recipientschild.

andis the result of a change in state law 4m. Subject to sul3p) (fm) 1m.and2m.,, the long—term kin
_ €. The petitioner abandons the petition. Abandonment occyffip care relative states that he or she does not have any arrests or
if the petitioner fails to appear in person or by a representative@hvictions that could adverselyfedt thechild or the long—term
ascheduled hearing without good cause, as deterrbindte de  kinship care relatives ability to care for thehild and that, to the
partment. bestof the long—term kinship care relatigeknowledge, no adult

2. If a recipient requests a hearing within 10 days after the de¢gidentas defined in sul§3p) (a) and no employee or prospec
of notice that his or her payments under (@amn) are being discen tive employee of the long—term kinship castative who would
tinued,those payments may not be discontinued until a decisinaveregular contact with the child has agryests or convictions
is rendered after the hearing but payments npaaeling the hear thatcould adversely &ct the child or the long—term kinshiare
ing decision may be recovered by the department i€tméested relative'sability to care for the child.
actionor failure to act is upheld. The department sp@mptly 5 Thelong-term kinship care relative cooperates with the
notify the county department of the county in which the recipiepbunty department or department in the application process, in

resides qrif the recipient resides in a county having a populatiqfy,ging applying for other forms of assistance for which the child
of 500,000 or more, theubunit of the department administeringnay pe eligible.

of the kinship care prograim that county that the recipient has
requested hearing. Payments unger (am)shall be discontin . .
uedif any of the following applies: mentsunder sub(3m) with respect to the child.

a. The recipient is contesting a state law or a change in state 5r. Thechild for whom the long—term kinship care relative is

g . providing care and maintenance is not receiving supplemental se
fmsgghr;cl)ghe determination of the payment made on the rec'@urity income unded?2 USC 13810 1383cor state supplemental

. . o L 49.77.
b. The recipient is notified of a change in bisher payments paymentsinder s49

underpar (am)while the hearing decision is pending but the re__ 8- The long—term kinship care relative and the county depart
cipient fails to request a hearing on the change. mentor department enter into a writtagreement under which

3 Th ivient shall b v inf i iting if hi the long—term kinship care relative agrees to provide care and
- e recipient shall be promptly informed In Writing It NSy, aintenancdor the child and the county department or depart
or her payments under péam) are to be discontinued pending thq*nentagrees, subject to suBp) (hm) to make monthly payments

hearingdecision. to the long—term kinship care relative at the rate specified in sub.

4. The county department or department conducts a back

5m. The long-term kinship care relative is not receiving pay

(8n) (a) Inthis subsection: (3m) (am) (intro.)until the earliest of the following:
1. “Child" means a person under 18 yeafsige or a person 5 The dateon which the child attains the age of 18 years or
18 years of age or ovebut under 19 years of age, wis@ full- it on that date the child is a full-time student in good academic

time student in good academic standing at a secondary scholighdingat a secondary school or its vocational or technical equiv

its vocational or technical equivaleabd who is reasonably €X zlentand is reasonably expected to complete his optegram

pectedto complete his or her program of study and be grante‘gfistudy and be grantedhigh school or high school equivalency

high school or high school equivalency diploma. diploma,the date on which the child is granted a high school or
2. “Long-term kinshipcare relative” means a stepparenthigh schoolequivalency diploma or the date on which the child

brother,sister stepbrotherstepsisterfirst cousin, nephewiece, attainsthe age of 19 years, whichever occurs first.

aunt,uncle or any person of a preceding generation as denoted by, Tne gate on which the child dies.

the prefix of grand,.great @reat-great, whether by bIooq, Mar ¢ The date on which the chils! placed outside the long—term

riageor legal adoption, or the spouseanly person named in this inship care relatives home under a court orderwnder a volun

paragrapheven if the marriage is terminated by death or d'vorCEiry agpreement under 48.63 (1)or (5) (b)

(am) From the appropriation under20.435 (3) (kc)the de L ) ) . .
partmentshall reimburse counties having populations of less thfn dl'(.Thﬁ. date on Vlvh'.Ch the child ceases to reside with the long-
500,000for payments made under this subsection and shall ma&kE™ Kinship care relative. o _
paymentsunder this subsection in a county having a population €. The date on which the long—term kinship caugiardian
of 500,000 or more. A county department and, in a county havi#ijp under s48.977terminates.

a population of 500,000 or more, the department shall make f. The date on which the child moves out of the state.
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(ar) Subject to sulf3p) (fm) 1m.and(hm), a county depart b. The sole issue in the petition concerns an automatic pay
mentor, in a county having a population of 500,000 or more, threentadjustment or chandkat afects an entire class of recipients
department shall enter into an agreemartterpar (am) 6.if all  andis the result of a change in state law

of the following conditions are met: c. The petitioner abandons the petition. Abandonment occurs
1. All of the conditions in patam) 1.to 5r. are met. if the petitioner fa}ils to appear in person or by a rep.resentative at
2. The applicant has expressed a willingness to enter into thecheduled hearing without good cause, as deterrhinte de
agreement. partment.

(b) 1. The county department,dn a county having a popula 2. If a recipient requests a hearing within 10 days after the date
tion of 500,000 or more, the department shall refer tatioeney Of notice that his or her payments under (em) are being discoen
responsiblefor support enforcement under59.53 (6) (a)the tinued,those payments may not be discontinued until a decision

nameof the parent or parents of a child for whom a payrigentis rendered after the hearing but payments medeling the hear
madeunder par(am). ing decision may be recovered by the department i€tmested

2. When any long—term kinship care relative of a child appli@§tionor failure to act is upheld. The department spadmptly
for or receives )r/Jaer?ents under tpls)xisbsection, any right of ?f?e notify the county department of the county in which the recipient

child or the childs parent to support or maintenance from any otf€Sides arif the recipient resides in a county having a population
er person, including any right tonpaid amounts accrued at th&f 900,000 or more, theubunit of the department administering
time of application and any right to amounts accruing during t/g the long—term kinship care program in that county that the re
time that payments am@ade under this subsection, is assigned fPienthas requested a hearing. Payments unde(gayshall
thestate. If a child is the beneficiary of support under a judgmétf discontinued if any of the following applies: _

or order that includes support for one or more children who are not @. The recipient is contesting a state law or a change in state
the beneficiaries of payments under thishsection, any support/aw and nothe determination of the payment made on the recipi
paymentmade under the judgment order is assigned to the stat€nt’s behalf.

in the amount that is the proportionate share of the child who is the b. The recipient is notified of a change in bisher payments
beneficiaryof the payment made under this subsection, exceptuaslerpar (am)while the hearing decision is pending but the re
otherwiseordered by the court on the motion of a party cipient fails to request a hearing on the change.

(c) The county department,an a county having a population 3. The recipient shall be promptly informed in writing if his
of 500,000 or more, the department shall requirgénent or par  or her payments under pgam)are to be discontinued pending the
entsof a child for whom a payment is made under(gan)to initi- hearingdecision.
ateor continue health care insurance coverage for the child. (3p) (a) In this subsection, “adult resident” means a person 18

(cm) A long—-term kinship care relative who receivegag:  yearsof age or over who lives at the home of a person who has ap
mentunder par(am) for providing care and maintenance for glied for or is receiving payments under s{@m) or (3n) with the
child is not eligible to receive a payment under 8m) or s. intentof making that home his or her home or who lives for more
48.62(4) for that child. than30days cumulative in any 6-month period at the home of a

(d) The county department,dn a county having a population Personwho has applied for or is receivimgyments under sub.
of 500,000 or more, the department shall, at least once every(3m) or (3n).
monthsafter the county department or department begins making(b) 1. After receipt of an application for payments under sub.
paymentsunderthis subsection, determine whether any of th@m)or(3n), the county department,én a county having a popu
eventsspecified in pafam) 6. atof. have occurred. If any suchlation of 500,000 or morehe department of health and family-ser
eventshave occurred, the county department or department shédles,with the assistance of the department of justice, shall con

discontinuemaking those payments. duct a background investigation of the applicant.
(e) The departmerghall determine whether the child is eligi 2. The county department,@n a county having a population
ble for medical assistance under 43.43to 49.47. of 500,000 or more, the department of health and family services,

(f) Any person whose app"cation for payments unde(mo with the ass_lstanc_e cb_he department of ]UStlce_, may _C(?ndUCt a
is not acted on promptly or is denied on the grounds thahdi backgroundinvestigation of any person who is receivipay
tion specified in pafam) 1,2.,5.,5m.or5r. has not been met andmentsunder sub(3m) at thetime of review under sul§3m) (d)
any person whose payments under. feam) are discontinued un Or at any other time that the county departneerdepartment of
derpar (d) may petition the department under. pg) for areview health and family services considers to be appropriate.

of that action or failure to act. Review is unavaildbthe action 3. The county department,dn a county having a population
or failure to act arose more than 45 days before submission ofdh&00,000 or more, the department of health and family services,
petition for review with the assistance dfie department of justice, may conduct a

(g) 1. Upon receipt of a timely petition under.ggBrthe de  backgroundinvestigation of any person who is receivipgy
partmentshall give the applicant or recipient reasonable notid@entsunder sub(3n) at any time that the county department or
andan opportunity for a fair hearing. The department may maflepartmendf health and family services considers to be appropri
such additional investigatioms it considers necessaiyotice of ~ate.
the hearing shall be given to the applicant or recipient and to the(c) 1. After receipt of an application for payments under sub.
countydepartment or subunit ¢fie department whose action o(3m) or(3n), the county department,an a county having a popu
failure to act is the subjedf the petition. That county departmentation of 500,000 or morehe department of health and family-ser
or subunit of the department may be represented dieheng. vices,with the assistance of the department of justice, shall, in
The department shall render its decision as soon as poafibte addition to the investigatiorunder par(b) 1, conduct a back
the hearing and shall send a certified copy of its decisidine ap  groundinvestigation of all employees and prospective employees
plicantor recipient and to the county department or suburiteof of the applicant who have or would have regular contacttivith
departmentvhose action or failure to act is the subject of the pethild for whom those payments are being made and of each adult
tion. The decision of the department shall have the sai@et e resident.
anorder of the county department or subunit of the department 2. The county department,dn a county having a population
whoseaction or failure to act is the subject of the petition. The dgf 500,000 or more, the department of health and family services,
cision shall be final, bumay be revoked or modified as altereqyith the assistance dhe department of justice, may conduct a
conditionsmayrequire. The department shall deny a petition f@yackgroundnvestigatiorof any of the employees or prospective
reviewor shall refuse to grant relief if any of the foIIowmg app'IESe'mp|oyeeg)f any person who is receiving payments ursids.

a. The petitioner withdraws the petition in writing. (3m) who have or would have regular contact vifik child for
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whomthose payments are being made and of each adult residessthe countydepartment or department of health and family
atthe time of review under su®m) (d)or at anyother time that servicesreceives information from the department of justice relat
the county department or department of health and family servideg to the conviction record of the applicamtder the law of this
considergo be appropriate. stateand that record indicates either ttra applicant has not been

2m. The county department,on a county having a popula arrested or convicted or that the applicant has Beested or con
tion of 500,000 or more, the department of health and family s¥icted but the director of the countjepartment orin a county
vices, with the assistance of the department of justice, may cdivinga population of 500,000 or more, the person designated by
duct a background investigation of any of the employees Hresecretaryf health and family services to review conviction re
prospectiveemployees of any person who is receiiryments  cordsunder this subdivision determines that the convigtmord
under sub(3n) who have or would have reguleontact with the is satisfactorybecause it does not include any arrest or conviction
child for whom payments are being made and of each eehilt thatthe director or person designated by the secrefeigrmines
dentat any time that the county department or department isfikely to adversely dct the child or the long-term kinship care
healthand family services considers to be appropriate. relative’sability to care for the child. The county department or

3. Before a persowho is receiving payments under s(@m) N @ countyhaving a population of 500,000 or more, the depart
or (3n) may employ any person in a position in which that persépentof health and family servicesay make payments under sub.
would have regular contact with the child for whom those- pa§3n) conditioned on the receipt information from the federal bu
mentsare being made or permit any person to be an adult resid&®gu of investigation indicating that the perssronviction re
the county department pin a county having a population ofcordunder the law of any other state or under federal law is satis
500,0000r more, the department of health and family servic@ctory because the conviction recatdes not include any arrest
with the assistance of the department of justice, shall condud@r&onviction that the director of the county departmentroa
backgroundinvestigation of the prospective employee or-prgcountyhaving a population of 500,000 or more, the person desig
spectiveadult resident unless that person has already been invettedby the secretary of health and family services to reciaw
gatedunder subdl., 2. or 2m. viction records under this subdivision deteymmes is Ilkelydp

(d) If the person being investigated under. gay or (c) is a verselyaffect the child or the long—term kinship care relatve’

nonresidentor at any time within the 5 years preceding the daf@ility to care for the child. _
of the application has been a nonresident, or if the county depart 2. A person receiving paymersder sub(3m) may prov
mentor, in a county having a population of 500,000 or more, tionally employ a person in a position in which that person would
departmenbf health and family services determines that the pdraveregular contact with the child for whotiose payments are
son’semployment, licensing or state court records provide-a ré¢¢ingmade or provisionally permét person to be an adult resident
sonablebasis for further investigation, the county departnoent if the person receiving those payments staté®toounty depait
departmenbf health and family services shall require leeson mentor, in a county having a population of 500,000 or more, the
to be fingerprinted on 2 fingerprint cards, each bearing a compldgpartmenbf healthand family services that the employee or
setof the persoms fingerprints. The departmeot justice may adultresident does ndtave any arrests or convictions that could
providefor the submission of the fingerprint cards to the federaflverselyaffect the child or the ability of the person receiving
bureau of investigation for the purposewefifying the identity paymentdo care for the child. A person receiving payments un
of the person fingerprinted and obtaining records of his or hé&r sub.(3m) may not finally employ a person in a position in
criminal arrest and conviction. which that person would have regulamntact with the child for
(e) Upon request, a person being investigated undefpar Whomthose payments are being made or finally permit a person
(c) shall provide the county departmentioracounty having a o be an adult resident until the county departmerina county

populationof 500,000 or more, the department of health and-fanfi@vinga population of 500,000 or more, the department of health
ly services with all of the following information: andfamily services receives information from the department of

1. The persos’name. justiceindicating that the persantonviction record under the law
. . of this state isatisfactoryaccording to the criteria specified in par
2. The persos’social security number (9) 1.to3. and the county departmemt in a county having a pep

3. Other identifying information, including the persebirttt  ylation of 500,000 or more, the department of health fanaily
date,genderrace and any identifying physical characteristics. servicesso advises the person receiving payments unde¢3sulp.

4. Informationregarding the conviction record of the personr until a decision is made under g@aj 4.to permit a person who
under the law of this state or aatherstate or under federal law is receiving paymentander sub(3m) to employ a person in a
This information shall be provided on a notarized backgraemd positionin which that person would have regular contact with the
ification form that the department shall provide by rule. child for whom payments are being madeémpermit a person to

(fm) 1. The county department or a county having a popula be an adult resident and the county departmerih @ county hav
tion of 500,000 or more, the department of health and famity sétg a population of 500,000 or more, the department of health and
vicesmay provisionally approve the making of payments unddamily services so advises the perseneiving payments under
sub.(3m) based on the applicastatement under su@8m) (am) sub.(3m). A person receiving payments under 8m) may fi
4m. The county department or department of health and famiiglly employ a person in a position in which that person would
services may not finally approve the making of payments undwveregular contact with the child for whothose payments are
sub.(3m) uniess the county department or department of healtingmade or finally permit a person to be an adult resident-condi
andfamily services receives information from the department nedon the receipt of information frothe county department
justiceindicating that the conviction record of the applicant under, in a county having a population of 500,000 or more, the depart
the law of this state is satisfactory according to the criteria spetientof health and family services ththe federal bureau of inves
fied in par(g) 1.to3. or payment is approved under.ghy 4. The tigation indicates that the persemonviction record under the law
county department or department of health and family service§any other state or under federal lawgasisfactory according to
may make payments under syBm) conditioned on the receipt the criteria specified in pafg) 1.to 3.
of information from the federal bureau of investigation indicating 2m. A person receiving paymenisder sub(3n) may provi
thatthe persors conviction record under the law of any other statgonally employ a person in a position in which gbatsorwould
or under federal law is satisfactaagcording to the criteria speci haveregular contact with the child for whotiose payments are
fied in par (g) 1.to 3. beingmade or provisionally permét person to be an adult resident

1m. The county department,on a county having a popula if the person receiving those payments statégetoounty depart
tion of 500,000 or more, the department of health and family senentor, in a county having a population of 500,000 or more, the
vicesmay not enter into the agreement under 1. (am) 6un  departmendf health and family services that, to the best of his or
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herknowledge, the employee or adult resident does not have aeysonreceiving payments under siBm) may employ in a posi
arrestsor convictions thatould adversely &ct the child or the tion in which the person would havegular contact with the child
ability of the person receiving payments to care for the child. f&r whom those payments are being made or permit to be an adult
personreceiving payment under suy3n) may not finally employ residenta person who has been convicted ofi@ation of s.
aperson in a position in which that person would have regular c@44.3Q 944.310r 944.33or of a violation othe law of any other
tactwith the child for whom those payments are being madie orstate or federal law that would be a violation di44.30 944.31

nally permit a person to be an adult resident until the codmty or 944.33if committed in this state, if that violation occurr2d
partmentor, in a countyhaving a population of 500,000 or moreyears or more before the date of the investigation.

the department of health and family services receives information(h) 1. A person who is denied payments under @b) for
from the department of justice relating to the persaonviction areason specified in p4g) 1, 2. or3. or a person who is prohib
recordunder the law of this state and that record indicaiteer ited from employing a person in a positionvitich that person
thatthe person has not been arrested or convicted or that the pejuld have regular contact with the child fshom payments un
sonhas been arrested or convicted but the director of the couggf sub.(3m) are being made from permitting a person to be an
departmentor, in a county having a population of 500,000 adultresident for a reason specified in.ggy 1, 2. or 3. may re
more, the person designatéy the secretary of health and familyquestthat the denial of payments or the prohibition on employ
servicesto review convictiorrecords under this subdivision-de mentor being an adult resident be reviewed.

terminesthat the conviction record is satisfactory because it does 5 The request for review shall be filed with the directdhef

notinclude any arrest or conviction that is likely to adversely afqnty department gin a countyhaving a population of 500,000
fect the child or the long—term kinship care relativability to o more, with the persatesignated by the secretary of health and
carefor the child and the county department or department @iy, services to receive requests for review filed under this sub
healthand familyservices so advises the person receiving payjyision. If the governing body of a federally recognized Ameri
mentsunder sub(3n). A person receiving payments under subanndian tribe or band has enterietb an agreement under sub.
(3n) may finally employ a person in a position in which that persqBy) 1o administer the program under this subsection s
would have regular contact with the child for whom those- pag3m), the requestor review shall be filed with the person desig

mentsare beingnade or finally permit a person to be an adult reshatedby that governindpody to receive requests for review filed
dent conditioned on the receipt of information from the cournty dgnderthis subdivision.

partmentor, in a countyhaving a population of 500,000 or more,
the department of health and family services that the federal t?]%t
reauof investigation indicates that the persoodnviction record
underthe law of any other state or under federal law is satisfact
becausehe conviction record does niatlude any arrest or cen
viction that the director of the countiepartment grin a county : : s
havinga population of 500,000 or more, the person designatedg%employmem or being an adult resident to determine idhe

: . h I tion record on which the denial or prohibition is basedudes
the secretanof health and family services to review conviction reany arrests, convictions or penalties that are likely to adversely af

]?:Crtd%uengﬁirléh(')sr ?#g?gvr:s'fg Srﬁtiirglﬁfsézrgk?gat‘g/g%\ﬁﬁragy fectthe child or the ability of the kinship care relative to dare
carefor the child 9 P y thechild. In reviewing the denial or prohibition, the director of the

: . . countydepartment, the person designated by the govehudyg
_ (9) Except as provided in pgh), the county department,or of the federally recognized American Indian tribe or band or the
in a county having a population of 500,000 or more, the depgikrsondesignated by the secretarfyhealth and family services
mentof health and family services may not make payments t&gq|| considerbut not be limited to, all of the following factors:
personapplyingfor payments under sutBm) and a person fe ;e jongth of time between the date of the arrest, conviction
ceiving payments under suBm) may not employ a person in a, ot the imposition of the penalty and the date of the review
positionin which that person would have regular contact with the b. The naturef the violation or penalty and how that viola

child for whom those paymenése being made or permit a person . ) .
to be an adult resident if any of the following applies: tion or penalty dects the ability of the kinship care relative to care

1. The person has been convicted of a violation dd@hthat for the child. . . . I
is punishable as a felony or of a violation of the law of any other C:, Whether making an exception to the denial or prohibition
stateor federal lawthat would be a violation of cB1thatis pun Would be in the best interests of the child. ,
ishableas a felony if committed in this state. 4db” tEe director Oft}hg COfU?ftyddePl?ftmem, t_hedpifson_ desig
; ; : natedby the governing body of tifederally recognized American
fiedzih Tskf%gg.rggnlggsé hsa;gt;rﬁpgrsrggér%gahleééslgpsetr:tllst.y sg;eg Indiantribe or band grin a county having a population of 500,000 '
939.62 939.621 939.630r 93§.6450r has been convictéd of gOf more, the person designated by the secretary of health and fami

violation of the law of any other state or federal law under circurly. SErvices determines tiie conviction record on which the-de

stancesunder whictthe person would be subject to a penalty-spegia! of payments or the prohibition on employment or being an
ified in any of those sections if convicted in this state. adultresident is based does not include any arrests, convictions or

NOTE: Subd. 2. is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior penaltiegha.t are likely t.o adverselyfatt the (.:h”d or the ability
to 2-1-03 it reads: of the kinship care relative to care for the child, the director of the
2. The person has had imposed on him or her a penalty specifieds. 939.62, countydepartment, the person designated by the govehtidyg
939.621,939.63, 939.64, 939.641 or 939.645 or Hmn convicted of a violation  of the federally recognized American Indian tribe or band or the
of the law of any other state or federal law under cicumstances under which the persondesignated by the secretaﬁyhealth and family services

ersonwould be subject to a penalty specified in any of those sections if convicted .
ﬁ] this state. ! penalty sp Y may approve the making of payments under §8im) or may per

3. The person has been convicted of a violation 948,944 it & person receiving payments under £8im) to employ a per
or 948, other than a violation of ©40.291 940.34 944.3g SOnin a position in which that person would have regular contact
948.45 948.630r 948.7Q or of aviolation of the law of any other With the child for whom paymengse being made or permit a per
stateor federal law that woulde a violation of ct940,9440r94g, ~ SONto be an adult resident. _ _ _
other than a violation of $940.291 940.34 944.36 948.45 5. A decision under this paragraph is not subject to review un
948.630r 948.7Q if committed in this state, except that a countglerch.227.
departmentor, in a county having a population of 500,000 (hm) A county department oin a county having a population
more,the department of health and family services may maige of 500,000 or more, the department may not make payments to a
mentsto a person applyinfpr payments under sufBm) and a personunder sub(3n) anda person receiving payments under

3. The director of the county department, the perkesig

edby thegoverning body of a federally recognized American

iantribe or band gfin a county having a population of 500,000
more, the person designated by the secretary of health and fami

ly services shall review the denial of payments optioibition
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sub.(3n) maynot employ a person in a position in which that pepectantmother is in need of special treatmentare because of
sonwould have regular contact with the child for whpayments alcohol or other drug abuse, mental illness or severe emotional
arebeing made or permit a person to be an adult resident if-thedisturbance.The countydepartment, department or agency shall
rectorof the county departmeat, in a county having a populationkeepa complete record of the information receifrean the court,
of 500,000 or more, the person designated by the secretary tahe date of reception, all available datathe personal and family
view conviction records under this paragrajgtermines that the history of the child or expectant mothtre results of aliestsand
personhas any arrest or conviction that is likely to adversécaf examinationgyiven the child or expectant motterd a complete
thechild or the long-term kinship care relats@bility to care for history of all placements of the child while in the legal custody or
the child. underthe supervision of the county department, department or
(i) A county department and, in a county having a populati@@encyor of the expectant mother while under the supervisfon
of 500,000 or more, the department of heaith family services the county department, department or agency
shallkeep confidential all information received under this subsec (2) At the departmerg’request, theounty department shall
tion from the department of justice or the fedénadeau of inves reportto the department regarding childneho are in the legal
tigation. Such information is not subject to inspection or copyirmystodyor under the supervision of the coudgpartment and ex
unders.19.35 pectantmothers of unborn children who arader the supervision
(i) A county department pin a county having a populatiofi  Of the county department.
500,0000r more, the department of health and family servic §lg|story: 1977 c. 4491985 a. 1761993 a. 385446,491; 1995 a. 771997 a. 27

m.ayChage a fee for conducting a background investigation undel, county with a population under 500,00@y by ordinance under s. 19.21 (6),
this subsection. The fee may not exceed the reasonable cogtr@idefor the destruction of obsolete case records maintained by county social ser

conductingthe investigation. vicesagencies. 70 AttyGen. 196.
(3t) Notwithstandingsubs.(3m), (3n) and (3p), the depart
mentmay enter into an agreement with the governing body of SUBCHAPTERXIII
federallyrecognized American Indian tribe or band to alttwat
governingbody to administer therogram under subgm), (3n) CHILD WELFARE AGENCIES

and(3p) within the boundaries of that reservatiofny agreement o _
underthis subsection relating to the administration of the progra#8.599 Definitions. In this subchapter:
undersub.(3m) shall specify the person with whom a request for (1) “Physical restraint” includes all of the following:
review under sub(3p) (h) 2.may be filed and the person who has (a) A locked room.
been designated by the governing body to conduct the review un .y A device or garment thirterferes with a child freedom
ger:ub.(Sp) (h) S.z;md gnal:re]_ the getertminatilors_ “n?emp) t(h) of r(nc)Jvement and t%at the child is unable to remove easily

. Any agreement under this subsection relating tadmainistra : - -
tion of the program under suf8n) shallspecify who is to make pé/ﬁ:s)eFj)?sgLe;/lgitc?Il fe(‘) fchéld welfare agency staémber of a child

any determination as to whether a conviction record is satisfac B . S . . .
(2) “Psychotropicmedication” meanan antipsychotic, anti

ry. o .

History: 1977 c. 291977 c. 83.26; 1977 ¢.271, 354 418 447, 443 1979 c. depressantjthium carbonate or a tranquilizer
34,221;1981 c. 3291983 a. 18%.329 (17) 1983 a. 4471985 a. 1761987 a. 339 History: 1989 a. 336
1993a. 385395, 446 491; 1995 a. 255.2575t02579m 9126 (19)1995 a. 77289, ) o
4431997 a. 327, 35, 36, 41, 105 237, 252, 292, 1999 a. 9103 133 162, 2001 a.  48.60 Child welfare agencies licensed. (1) No person
1655.1629 40364038 4040 4042 4043 2001 a. 3859, 69,109 may receive children, witlor without transfer of legal custadyp

This section does not authorize the department to place children in a detentign id d : f d R ;
hometemporarily while permanent placemémsought. State ex rel. Harrishar-  Providecare and maintenance for 75 days in any conseclive
son,64 Wis. 2d 521219 N.W2d 335(1974). months’periodfor 4 or more such children at any one time unless

Countyagencies providing child welfare services do not have authority under sghat person obtains a license to operate a child welfare agency
(Dors. 48.52 1o lease real property for foster home use. 65Gdty. 93. from the department. dTobtain a license under this subsection to
operatea child welfareagencya person must meet the minimum
requirements for a licengstablishedby the department under s.
48.67, meet the requirements specified id&.685and pay the ap
plicablelicense feainder s48.615 (1) (apr(b). A license issued
underthis subsection is valid until revoked or suspended, but shall
bereviewed every 2 years as provided id&66 (5)
(2) This section does not include:
(a) A relative or guardiawho provides care and maintenance
such children.
(b) A bona fide educational institution whose pupils, in the or
dinary course of events, return annually to the homes of their par
Yhtsor guardians for not less than 2 months of sumraeation.

48.58 County children’ s home in populous counties.
(1) Any existing county childres’home in counties with a popu
lation of 500,000 or more may do any of the following:

(b) Provide are for children in need o protection or services,
anddelinquert juveniles referral by the munty departmenunder
S.46.215 if the celinquen juveniles ae gaced in eparag facili-
ties;

(c) Provide temporary shelter care for children in need Pgr
protectionor services and delinquent juvenilpsovided that the
delinquentjuveniles are placed in separate facilities.

(d) Provide temporary shelter care for children taken inte c
tody under s48.190r 938.19

History: 1973 c. 991975 c. 39189, 224 1977 c. 29194 271, 354 418, 447, (c) Apublic agency _
4491979 c. 34.2102 (20) (5)1979 c. 3001981 c. 201985 a176 1995 a. 771997 (d) A hospital or nursing home licensed, approved or super
a.27 visedby the department.

4859 Examination and records. (1) The county depart (e) A licensed foster home or a licensed treatment foster home.

mentor, in a county having a population of 500,000 or more, the (f) Institutions for mentally deficierthildren, which institu
departmenbr an agency under contract with the departraball  tions have a full-time child population of not less than 150 chil
investigatethe personal and family history and environment dirénand whichare subject to examination as provided i6s03
any child transferredo its legal custody or placed under its supe 3). )

vision under s48.345and of evenexpectant mother of an unborn  (9) A licensed group home.

child placed under its supervision unded8.347and makeany (3) Beforeissuing orcontinuing any license to a child welfare
physicalor mental examinations of the child or expectanther agencyunder this section, the department of heattth family ser
considerechecessary to determine ttype of care necessary forvicesshall review the need for the additional placement resources
the child or expectant motherThe county department, depart thatwould be made available by licensing or continuing the li
mentor agency shall screen a child or expectant mother whe is egnseof any childwelfare agency after August 5, 1973, providing
aminedunder this subsection to determine whether the child-or eare authorized under £18.61 (3) Neither the department of
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healthand family services nor the department of correctinag (2) A child welfare agency that wishes to continue a license
makeany placements to any child welfare agency where the deledunder s48.60 (1)and that fails to pay the applicable fee un
partmentakeview required under this subsection has failed-to idersub.(1) (a)or (b) by the continuation datef the license or a

dicatethe need for the additional placement resources. newchild welfare agency that fails iy the applicable fee under
(4) (@) In this subsection, “child with a disability” has thesub.(1) (a)or (b) by 30 days before the opening of the child-wel
meaninggiven in s115.76 (5) fareagency shall pay an additional fee of $5 per day for every day

(b) Notwithstanding ss121.78 (3) (agnd121.79 (1) (a)a afterthg deadline that the agency fails to pgy the fee.
child welfare agency shall pay for tigests incurred by a school iStory: 1991a. 391993 a. 4461995 a. 271997 a. 272001 a. 59
district in providing special educatiosnd related services to a

child with a disability who has been placed with the chitdfare SUBCHAPTERXIV
agencyunder the interstate compact on gii@cement of children
unders.48.988 FOSTER HOMES AND TREAMENT FOSTER HOMES

(5) (a) No later than 24 hours after the death of a chid

residedin a residential care center for children and yaterated 48619 Definition.  In this subchaptetchild” means a person
by a child welfare agenche child welfare agency shall report theinder18 years of age and also includes, for purposes of counting
deathto the department if one of the following applies: the number of children for whom a foster home, treatment foster
1. There is reasonable cause to believe that the deatlewashome,or group home may provide care and maintenarnoe;son
latedto the use of physical restraint or a psychotropic medicati®8 years of age or oveput under 19 years of age, wisa full-
for the child. time student at a secondary schoolits vocational or technical
3. There is reasonable cause to belitha the death was a equivalentwhois reasonably expected to complete the program
suicide. beforereaching 19 years of age, who was residing in the foster
(c) No later than 14 days after the date of the death reporfétine.treatment foster home, or group home immediately prior to
underpar (a), the department shall investigate the death. his or her 18th birthdayand who continuet® reside in that foster

History: 1973 c. 991975 c. 391979 c. 3001989 a. 31107, 336 1991 a. 39 home,treatment foster home, or group home.
1993a. 446 1995 a. 2%s.2582 9126 (19) 1995a. 77 1997 a. 27164, 1999 a.9  History: 2001 a. 69
83; 2001 a. 5969.

Cross Refeence: See also ctHFS § Wis. adm. code. 48.62 Licensing of foster homes and treatment foster
. . . homes; rates. (1) (a) Any person who receives, with or with
48.61 Powers and duties of child welfare agencies. A ot transfer of legal custody or fewer children oif necessary
child welfare agency shall have authority: ) to enable a sibling group to remain togetiGeor fewer children

(1) To accept legal or physical custody of children transferres}, if the department promulgates rules permittrdiferent num
to it by the court under €.8.355 ber of children, the number of children permitted untresse

(2) To contract with anyarent or guardian or other person forules,to provide care and maintenance for those children shall ob
the supervision or care and maintenance of any child. tain a license to operate a foster home from the department, a

(3) To provide appropriate care and training ébildren in its  countydepartment or a licensed child welfagency as provided
legalor physical custody and, if licensed to doteqglace children in s.48.75
in licensed foster homes, licensed treatment foster homes-and li(b) Any person who receives, with or withdtansfer of legal
censed group homes. custody4 or fewer children into a home to provide care and main
(4) To provide for the moral and religiowsining of children tenanceand structured, professional treatment for those children
in its legal custody according te religious belief of the child or shallobtain a license to operate a treatment foster hometfrem
the child’s parents. departmenta county department or a licensed child welfare agen

(5) If licensed to do so, to accept guardianship of childr&Y @S provided in $48.75

whenappointed by the court, and to place children under its guard (2) A relative as defined in 8.02 (15)or as specified in's.
ianshipfor adoption. 49.19(1) (a)or a guardian of a child, who provides care and main

(6) To provide services to the court unded8.07 tenancefor a child, is not required to obtdine license specified
in this section. The&epartment, county department or licensed
; p child welfare agency as provided ind8.75may issue a license
coljgg?yga{vg;;gcs.i%igifllgc;(?rlszdgjggdlggct 3001991 a. 3161993 a to operate a foster home or a treatment foster home to a relative
4461999 a. 83 ' ' ' ' ’ " who has no duty of support unde#$.90 (1) (aand whorequests
Cross Refeence: See also cH4FS 54 Wis. adm. code. alicense to operate a foster home or treatment foster home for a
) . ) specificchild who is either placed by court order or who is the sub
48.615 Child welfare agency licensing fees. (1) (a) Be jectof a voluntary placememigreement under 48.63 The de
fore the department may issue a licensder s48.60 (1)to a child  partmenta county department or a licensed child welfare agency
welfareagency that regularly provides care and maintenance fahy, at the request of a guardiappointed under €8.977or
childrenwithin the confines of a residential care center fOf-Chlh8.9780r ch.880, license the guardianhome as a foster home
drenand youth operated by the child welfare agetity child  or treatment foster home for the guardsamiinor ward who is liv
welfareagency must pay to the department a bierieébdf $121, ing in the home and who is placed in the home by cder Ret
plus a biennial fee of $18.15 per child, based on the numbergjveswith no duty of support and guardians appointed under s.
childrenthat the child welfare agency is licensed to serve.  48.977or 48.9780r ch.880 who are licensed to operate foster
(b) Before the department may issue a license und&.680 homesor treatment foster homes are subject todégartmens
(1) to a child welfare agency that places children in licensed foslieensingrules.
homes, licensed treatment foster homes and licensed group(3) Whenthe department, a county department or a child wel
homes,the child welfare agency must payttee department a fareagency issues a license to operate a foster home or a treatment
biennialfee of $254.10 fosterhome, the department, county department or child welfare
(c) A child welfare agency that wishes to contiai&ense is  agencyshallnotify the clerk of the school district in which the-fos
suedunder s48.60 (1)shallpay the applicable fee under @) terhome or treatment foster home is located that a foster bobme
or (b) by the continuation date of the license. treatmentfoster home has been licensed in the school district.
(d) A new child welfare agency shall pay the applicable fee un (4) Monthly payments in fosterare shall be provided accerd
derpatr (a) or (b) no later than 30 days before the opening of thiag to the age-related rates specified in this subsection. Beginning
child welfare agency onJanuary 1, 2000, the age-related rates are: $23%hiidren

(7) To license foster homes treatment foster homes in-ac
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aged4 and under; $326 for children aged 510$#371 for children (2m) Whenthe departmerissues a license to operate a group
agedl2 to 14 and $387 for children aged 15 to 17. Beginning bome,the department shall notify the clerktbe school district
January 12001, the age-related rates are: $302 for children agadvhich the group home is located that a group hbasebeen i

4 and under; $329 for children aged 5 19 375 for children aged censedn the school district.

12to 14; and $391 for children aged 15 to 17. In addition to thESE(g) This section does not apply &foster home licensed under
grantsfor basic maintenance, the departmeall make supple s, 48.62 (1) (a)or to a treatment foster home licensed under s.
mental payments for specialeeds, exceptional circumstances4s.62(1) (b)

carein a treatment foster home and initial clothing allowa@@es  History: 1977 c. 4181985 a. 2811991 a. 391993 a. 395446, 1995 a. 271997
cordingto rules promulgated by the department. a.27,2001 a. 69

History: 1977 c. 354.101; 1977 c. 418447, 1981 c. 201985 a. 2%.3202 (23) Cross-reference: See s48.66for the departmer’licensing authority
1985a. 176281, 332 403 1989 a. 31336 1993 a. 395s.31m 39; 1993a. 437s.

67,1993 a. 446s.79t082, 134 1993 a. 4911995 a. 2751997 a. 27334,1999  48.627 Foster, treatment foster and fam”y—operated

a‘%r%ZZlRifggnce: See also CHHFS 56 Wis. adm. code. group home parent insurance and liability . (1) In this see

A foster child in a family owned foster home under a one-year dispositional &N, “fam"y_Operated group homg‘heans a h(.)m.e !icensed'un
is a resident of the household for insurance purposes. A.T&awelers Insurance ders.48.625for which the licensee is one more individuals who

Co.112 Wis. 2d 18331 N.w2d 643(Ct. App. 1983). operatenot more than one group home.
Fosterhomes owned, operated,amtracted for by the department or a county de

partmentare immune from localoning ordinances.” Foster homes owned, operated, (2) () Before the department, a county department or a li
or contracted for by licensed child welfare agencies are notimmune. All family opgiensecthild welfare agency may issue, renew or continue a foster
atedfoster ﬁﬁg‘;ﬁg’;ﬁgﬁeggﬁggg?ng“@“'C'pﬁ' foster home licensing ordi home,treatment foster home or family-operated group home li

State-licensetbster homes are immune from lozahing ordinances restricting C€nNsethe licensing agency shall require the applicant to furnish
the number of unrelated occupants of single family dwellings. 66 Sty. 342. proof satisfactory to the |icensing agency that he or she has-home

. _ owner’sor rentefs liability insurance that provides coverage for

48.625 Licensing of group homes; fees. (1) Any person negligentacts or omissions by children placed in a foster home,
who receives, with or without transfer of legal custdsl{o 8 chi  treatmentfoster home or family—operated group home thatilt
dren,not including children who under SL(h.m) are notcounted in bod”y injury or property damage to 3rd parties_

toward that numberto providecare and maintenance for those (b) A licensing agency majn accordance with rules promul

childrenshall obtain a license to operate a group home from t f ; .
department.To obtain a license under this subsection to oper tedby the department, waive the requirement under(pif

> > . applicantshows that he or she is unable to obtain the required
agroup home, a person must meet the minimum requirerfoents

a license established by the department undé8.6.7, meet the !nsqrancethat he_ or she has had a homeovener rentels Iiabi_l-
requirementspecifiedin s.48.685and pay the Iicen'se fee undeIty insurance policy canceled or that payment of the prerfoum

the required insurance would cause undue financial hardship.

sub.(2). A license issued under this subsection is valid urtil re ) The department shall conduct a study to determine the

zi(()jkeeddir? ;SXBS %%n(%gd, but shall be reviewed every 2 years-as Bgst—effectivenessf purchasing insurance to provide standard
1 'I-'h .d f t . i 1 homeowner’sor renters liability insurance coverage for appli
(1m) The department may issue a license urglés.(1) au  conqho are granted a waiver under.if). If the department

thorizinga group home solely to provide a safe and structured liosomineghat it would be cost-fictive to purchase such insur

ing arrangement for children 12 years of age or over whouse ; ; it
todial parents, as defined in49.141 (1) (b)or expectant mothers gnzcglisrga(yé)p ?é&?ﬁ;?ptg)_e insurance from the appropriations under

andwho are placed in the group home unddi8s345 (3) (cmpr . . . -
938.34(3) (cr?w)and for chil%renp14 years of age or(O\)/ér vd);e __(d) The licensing agency shall specify the amountbflity
custodialparents, as defined in 49.141 (1) (b) or expectant [nSurancecoverage required under p@).
mothersand who are placed in the group home under voluntary (2¢) Thedepartment shall determine the cose@iveness of
agreementsinder s48.63 (5) and to provide those children withPurchasingorivateinsurance that would provide coverage te fos
training in parenting skills, including child development, familyter, treatment foster and family—operated group home parents for
budgeting,health anchutrition, and other skills to promote theactsor omissions by or &cting achild who is placed in a foster
long—term economic independence of those children grel home,a treatment foster home ofamily—operated group home.
well-beingof the children of those children. In licensing a grouf§ this private insurance is costfesftive and available, the depart
homedescribed in this subsection, the department may not col#ntshall purchase the insurance from the appropriations under
towardthe number othildren whom the group home is license@- 20.435 (3) (cfland(pd). If the insurance is unavailable, pay
to serve the child of a child who is placed in the group home. THentof claims for acts or omissions by ofeatting a child who
departmentshall promulgate rules establishing standards forigplaced in a foster home, a treatment foster home or a family-
grouphome described in this subsection. Thusies shall require Operatedyroup homeshall be in accordance with sug&m)to(3).
sucha group home to provide for the health, safahd welfare (2m) Within the limits of the appropriations under26.435
of the child ofany child custodial parent who has been placed {8) (cf) and(pd), the department shall pay claims to the extent not
thatgroup home and to have a policy governing visitation betweeaveredby any other insurance and subject to the limitations spec
sucha child and the child’noncustodial parent. ified in sub.(3), for bodily injury or propertylamage sustained by
(2) (a) Before thedepartment may issue a license under sulicensedfoster treatment foster or family-operated group home
(1) to a group home, the group home must pay to the departm@ftentor a member of the fostetreatment foster or family—
a biennial fee of $121, piua biennial fee of $18.15 per child,operatedyroup home parestfamily as a result of the act of a child
basedon the number of children that the group home is licensitithe fostertreatment foster or family—operated group home par
to serve. A group home thadshesto continue a license issuedent’scare.
undersub.(1) shall pay the fee under this paragraph by the contin (2s) Within the limits of the appropriations undef6.435 (3)
uation date of the license. A new group home shall pay the fee (gf) and(pd), the department may pay claims to the extent nat cov
derthis paragraph no later than 30 days before the opening of ¢inedby any other insurance and subject to the limitations specified
grouphome. in sub.(3), for all of the following:

(b) A group home that wishes to continukicanse issued un (a) Acts or omissions of thester treatment foster or family—
dersub.(1) and that fails to pay the fee under. f@yby the contin  operatedyroup home parent that result in bodily injury to the child
uationdate of the license or a ngroup home that fails to pay thewho is placed in the foster home, treatment foster home or family—
fee under par(a) by 30 days before the opening of the group hommperatedgroup home or that form the basis for a civil action for
shall pay an additional fee of $5 per day for evday after the damageby the foster child parent against the fostéreatment
deadlinethat the group home fails to pay the fee. foster or family—operated group home parent.
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(b) Bodily injury or propertydamage caused by an act or emisng out of an act or omission of the fosteeatment foster or
sion of a child who is placed in the fostéreatment foster or family—operatedyroup home parent while acting in his or her ca
family—operatedgroup home paremst’care for which the foster pacityas a fostetreatment foster or family—operated group home
treatmenffoster or family—operated group home parent becomparent.
legally liable. History: 1979 c. 2211981 c. 201983 a. 271985 a. 2429, 106, 154, 332, 336

. . 1987a. 27377, 1989 a. 311993 a. 4461995 a. 271997 a. 272001 a. 16
(3) (b) A ?lalm under SUb(Zm) Sha_" b_e ,Smeltted to thede Foster parents are not agents of the county for purposes of tort liakitita B.
partmentwithin 90 days after the bodily injury or property damv. Dane County198 Ws. 2d 24542 N.W2d 777(Ct. App. 1995).

ageoccurs. A claim under sug2s) shall be submitted within 90

days after a fostertreatment foster or family—operated groupt8.63 Restrictions on placements. (1) Acting under
home parent learns that a legal action has been commencedrtorder or voluntary agreement, the ctglgarent or guardian
againstthat parent. No claim may be paid under this subsectionthe department of health and family services, the department of
unlessit is submitted within the time limits specifi@uthis para corrections,a countydepartment, or a child welfare agency li
graph. censedo place children in foster homes, treatment fdstenes,

(c) The department shakview and approve in whole or inOF group homes may place a child or negotiate or act as intermedi
partor disapprove all claims received under this subsection duriy for the placement of a child mfoster home, treatment foster
each 3-month period beginning with the period from July 1, 198¥Me,or group home. duntary agreements under tisisbsee
to September 30, 1985. tion may not be used for placements in facilities other than foster

(d) No claim may bapproved in an amount exceeding the tot rleatmenlfoster or group homes and may not be extended. A fos

amountavailable for paying claimsnder this subsection in the ©F Nome or treatment fos;dilomed placfemen?]ur:jder a VO"I{]DtﬁWh
fiscal year during which the claim isubmitted. No claim for agreementnay not exceed 180 days from the date on which the

propertydamage sustained by a fostezatment foster or family— zh'l?Ovﬁashrgmgvﬁgg;mmeug?jrgreaucgﬁrntgf vglurnet:rrxeigtnrene?enn;.t
operatedgroup home parent or a member of a fodteatment group P y ag y

i i d15 days from the date on which the child weshoved
fosteror family—operated group home parerfimily may beap ~ £X¢€€ _
provedin an amount exceeding $250,000. from the home under the voluntary agreement, except as provided

. in sub.(5). These time limitations do neipply to placements
() The department may not approve a claim unless the.fos{anjeunder s48.345 938.183 938.34 or 938.345 \oluntary

treatmentfoster or family—operated group home parent submilg, eementsnay be made only under this subsection and(8)ib.

with the claim evidence that is satisfactory to the department of {f¢ and shall be in writing and shall specifically state that the

causeand value of the claim and evideribat insurance coverage ygreementnay be terminated at any time by fieent or guardian

is unavailable or inadequate to cover the claim. If msurancedgby the child if the child consent to the agreement is required.

availablebut inadequate, the department may approve a claiffe’child’s consento the agreement is required whenever the
only for the amount of the value of the claim thatetermines is pjiqis 12 years of age or older

in excess of the amount covergd by insurance. ) (2) No person may place a child ofefor holdhimself or her

(f) If the total amount of thelaims approved during any calen ce|f out as able tplace a child, except as provided in this section.
dar quarter exceeds 25% of the total funds available during the fi$, olimentof a child by a parent or guardian in an educational in
cal year for purposes of this subsection plus any unencumbegfl,tion shall not constitute a placement for the purposes of this
fundsremaining from the previous quartére department shall gaction.
proratethe available funds among the claimants with approve (3) Subsectior(1) does not apply to the placemaifta child

claims. The department shall also prorate amencumbered : - .
fundsremaining in the appropriation unde6.435 (3) (cfiat the Lonr daeﬂggth%néégofg\é%g Izgeégt;r;tr? dTgySgg made only as provided
end of each fiscal year amortge claimants whose claims were T ) ) )

proratedduring the fiscal year Payment of a prorated amount _ (4) A permanency plan under £8.38 is required for each
from unencumbered funds remaining at émel of the fiscal year Child placed in a foster home teatment foster home under sub.
constitutesa complete payment of the claim for purposes of thfd)- If the child is living in a foster home or treatment foster home
program,but does not prohibit a foster parent or treatment fostépdera voluntary agreement, the agency that negotiated or acted

if bmitti lai der £6.007for th id asintermediary for the placement shptkepare the permanency
Egﬁfn rom Submitting & claim Under orthe tnpaid por planwithin 60 days after the date on which the child was removed

rfrom his or her home unddine voluntary agreement. A copy of
. . h : é’achplan shall be provided to the child if he or she is 12 years of
ratedis not entitled to a hearing under 227 on the issue of the ageor over and to the chilslparent or guardiarif the agency that
denialor proration. _ arrangecthe voluntary placement intends to seloart order to

(h) If a claim by a fostettreatment foster or family—operatedp|acethe child outside of his or her horaethe expiration of the
group home parent or a member of the fosteatment foster or yo|untary placement, the agency shall prepare a revised perma
family-operatedyroup home parerstfamily is approved, the de pencyplan and file that revised pian with the court ptithe date
partmentshall deduct from the amount approved $100 less agythe hearing on the proposed placement.
amountdeducted by an insurance company from a payment for(5) (a) Subsectiofil) does not apply tthe voluntary place

the same claim, except that a fostezatment foster or family— oy nderpar (b) of a child in a group home described in s. 48.
operatedgroup home parent and his fuer family are subject 0 go5 11y “Such placements miag made only as provided in par
only one deductible for all claims filed in a fiscal year '

. . . (b).
(i) The department may enter into a contract for the administra (b) If a child who is at least 14 years of age, who is a custodial

tion of this subsection. _ _ parentas defined in $19.141 (1) (b)or an expectant mothend
(4) Exceptas provided in £895.485 the department is notli whois in need of a safe and structured living arrangement and the
ablefor any act oomission by or décting a child who is placed parentor guardian of the child conseatgchild welfare agency:-li
in a foster home, treatment foster home or family—operated grasthsedo place children in group homes may place the child-or ar
home,but shall, as provided in this section, pay claims describpthgethe placement of the child in a group home described in s.
under sub(2m) and may pay claims described under ¢B8)or  48.625(1m). Before placing a child or arranging thiecement
may purchase insurance to cover such claims as provided-for gia childunder this paragraph, the child welfare agency shall re
der sub. (2c), within the limits of the appropriations under sportany suspected abuse or neglect of the child as required under
20.435(3) (cf) and(pd). 5.48.981 (2) A voluntary agreement to place a child in a group
(5) Theattorney general may represent a fosteatmenfoss homedescribed in $48.625 (1m)may be made only under this
ter or family—operated group home parent in any civil action ariparagraphshall be in writing, and shall specifically state that the

(g) A claimant whose claim is denied or whose payment is p
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agreemeninay be terminated at any time by the parent, guardiahe approval, andhe agency that placed the child or that arranged
or child. An initial placement under this paragraph may net exhe placement of the child may extend ttgld’'s placement for
ceed180 days from the date on whitte child was removed from the period of time approved. If the independent reviewing agency
the home under the voluntary agreement, but may be extendedi@®rmineghat the extension is not in the best interests of the child
providedin par (d) 3.to 6. Aninitial placement under this para or that the child and thegarent or guardian of the child do not €on
graphof a child who is under 16 years of agettumdate of the ini  sentto the extension, thedependent reviewing agency shall, in
tial placement may be extended as provided in(gpB.to6. no  writing, disapprove an extension of the placement, stating the rea
morethan once. sonfor the disapproval, and the agency that placed the child or that

(c) A permanency plan under48.38is requiredfor each child arrangedhe placement dhe child may not extend the placement
placedin a group home under pdb) and for anychild of that of the child past the expiration date of the.voluntary.pla}cement un
child who is residing with thathild. The agency that placed thdessthe agency obtains a court order placing the child in the group
child or that arranged the placement of the child shall prepare figneafter the expirationlate of the voluntary placement. Not
planwithin 60 days after the date on which the child was removiééthstandingthe approval of an extension under sbdivision,
from his or her home under the voluntary agreement and shall ghs child or the parent or guardian of the child may terminate the
vide a copy of the plato the child and the chilslparent or guard Placementat any time during the extension period.
ian. 6. Within 30 days after the reviewhe agency thagirepared

(d) 1. Inthis paragraph, “independent reviewing agencytherevised permanency plam plans shall prepare a written sum
meansa person contracted with under subdto review perma _mary of the determinations specified in48.38 (5) (chat were
nencyplans and placements under sulis$o 6. madeunder subds. and shall provide a copy of that summary to

2. An agency that places children under. gay or that ar theindependent reviewing agendiye child, the parenguardian,

rangesthose placements shall contract with another ageﬂcyqind legal custodiarof the child, and the operator of the group

: : homein which the child was placed.
censedunders.48.61 (3)to place children or with a county depart History: 1977 c. 354449, 1979 ¢, 3001981c. 81 1983 a. 351399 1985 a, 176

mentto review the permanency plans and placements of thaggoa 31107 1993 a, 4461995 a. 2%s.2594 9126 (19) 1995 a. 772001 a. 69
childrenand of any children of those children who are residinga.

with those children as provided in sub8sto 6. _ _

3. If the agency thatas placed a child under pé) or that 48.64 Placement of children in foster homes, treat -
hasarranged the placementthi child wishes to extend the placement foster homes and group homes. (1) DEFINITION. In
mentof the child, the agency shall prepare a revised permaneffdy Section, “agency” means the department of health and family
plan for thatchild and for any child of that child who is residingS€Tvicesthe department of corrections, a coudépartment or a
with that child and submit the revised permanency plan or plagénsedchild welfare agency authorized to place childrefos
togetherwith a request for a review of the revised permanené§’ homes, treatment foster homes, or group homes.
plan or plans and the chils’’placement, to the independent re  (1m) FOSTER HOME, TREATMENT FOSTER HOME AND GROUP
viewing agency before the expiration of tbieild’s placement. HOME AGREEMENTS. If an agency places a child in a foster home,
The request shall include a statemémat an extension of the treatmentoster home or group home under a court order or volun
child’s placement would be in the best interests of the child, t@ry agreement under 48.63 the agency shall enter into a written
getherwith reliable and credible information support of that agreementith the head of the home. The agreement shall pro
statementa statement that the child and the parent or guardianvige that the agency shall have accasall times to the child and
the child consent to the extensionthe childs placement, and a thehome,and that the child will be released to the agency whenev
requesthat the independent reviewing agency approve an-ext€f in the opinion of the agency placing the child or the department,
sionof the childs placement. On receipt of a revised permanentlye best interests of the child require it. If a child has been in-a fos
planor plans and a requdsr review the independent reviewing ter home, treatment foster home or group home for 6 months or
agencyshall set a time and place for the review and stthlise more,the agency shall give the head of the home written notice of
the agency that placed the child or that arranged the placemeninégntto remove the child, stating the reasons for the removal. The
the child of the time and place of the review child may not be removed before completion of the hearing under

4. Not less than 10 days before the revitéve agency that sub.(4) (a_)or(c), n_c requested, or 30 days after the_recelpt_of the
placedthe child or that arranged the placemerthefchild shall not_lce,whlch_ever is laterunless the safety of th_e child requires it
providea copy of the revised permanency plan or plans and @fem a case in which the reason for removal is to place the child
requestor review submitted under sull.and notice of the time 10F @doption undes.48.833 unless all of the persons who have
andplace of the review to the child, the parent, guardian, and Iea}ﬁ,”ght to request a hearing under s{).(a) or (c) sign written
custodiarof the child, and theperator of the group home in which?aiversof objection to the proposed removal. If the safety of the
thechild is placed, together with notice of the issues to be-detgpild requires earlier removal, 48.19shall apply If an agency
minedas part of the permanency plan review and notice of the f§gfnovesa childfrom an adoptive placement, the head of the home
thatthose persons may have the opportunity to be heard at the’fi@ll have no claim against the placing agencytfierexpense of
view by submitting written comments to that agepcyhe inde  C@reé;clothing or medical treatment.
pendenteviewing agency before the review or by participating  (1r) NOTIFICATION OF sCHooOL DISTRICT. When an agency
the review placesa school-age child in a foster home, a treatment foster

5. At the reviewany person specified in subtimay present 0mMeor a group home, the agency shall nofify the clerk of the
information relevant to the issue of extension and informatiopthooldistrict in which the foster home, treatment foster home or
relevantto the determinations specified ind8.38 (5) (c) After grouphome is located that a school-age child has been placed in
receiving that information, thendependent reviewing agency?foster home, treatment foster home or group home in the school
shallmake the determinations specified i#&38 (5) (cland de  district
terminewhether an extension of the chidblacement is in the ~ (2) SUPERVISION OF FOSTERHOME, TREATMENT FOSTER HOME
bestinterests of the child and whether the child and the parentAb#> GROUPHOME PLACEMENTS. Every child in a foster home, treat
guardianof the child consent to the extension. If the independeghgntfoster home or group home shall be under the supervision of
reviewingagencydetermines that the extension is in the bestintetn agency
estsof the child and that the child and the parent or guardian of the(4) ORDERSAFFECTING THE HEAD OF A HOME OR THE CHILDREN.
child consent to the extension, timelependent reviewing agency(a) Any decision or order issued by an agency tliattf thehead
shallapprove, in writing, an extension of the placement for & spex a fostertreatment foster or group hometloe children involved
ified period of time not to exceed 6 months, stating the reason feay be appealed to ttaepartment under fair hearing procedures
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establisheduinder department rules. The department shall, upor¥allieT. does not require that the trial court be blind to events preceding the most

: : ntdispositional order Constitutional protections of a parantght to his oher
recelptof an appeal, give the head of the home reasonable ”Omﬁ do not prevent the application of the biesérests of the child standard as the

and opportunity for a fair hearing. The department magke centralfocus of determining where the child shall liv@est interests” and “safety”
suchadditional investigation as the department considers necggnot synonymous. Richard D.Rebecca (228 Ws. 2d 658599 N.w2d 90(Ct.

. . . App. 1999).
sary. The department shall give notice of the hearlng th hile prospective adoptivearents have a limited protected liberty interest in the

of the home and to the departmental subunit, county departmgRfiy unit during the first 6 months of placement, that interest does not require a pre—
or child welfare agency that issued the decision or offlach per removalhearing. Thelen.\Catholic Social Service691 F Supp. 179 (E.D. Wis.
sonreceiving notice is entitled to be represented ahtdaring. 1988). .

At all hearings conducted under this subsection, the head of tthm"y liberty interest of foster parents. 1678 WLR 510.
home,or a representative of the head of the home, shall have an

adequatepportunity notwithstanding s18.78 (2)(a), to examine SUBCHAPTERXV
all documents and records to be useati@hearing at a reasonable
time before the date of the hearing as well as during the hearing,
to bring witnesses, to establish all pertinent facts and cicum
stancesand to question or refute any testimony or evideimee,
cluding opportunity to confront and cross-examine advaise 48.65 Day care centers licensed; fees. (1) No person
nesses.The department shall grant a continuance for a reasondbRY for compensation provide care and supervision for 4 or more
periodof time when an issue is raised for the first time during@ildren under the age of 7 for less than 24 hours a day unless that
hearing. This requirement may be waived with the consent of tiR€rsonobtains a license to operate a day care center from the de
parties. The decision of the department shall be based exclusivBfftment. To obtain aicense under this subsection to operate a
on evidence introduced at the hearing. A transcript of testimoflly care centea person musheet the minimum requirements for
andexhibits, or an dicial report containing theubstance of what 2 license established by the department undé8 £7 meet the
transpiredat the hearing, together with all papers and reque&gSuirementspecifiedin s.48.685and pay the license fee under
filed in the proceeding, and the findingstbé hearing examiner sub.(3). A license issued under this s_ubsectlon is valid until re
shall constitute the exclusive recofdr decision by the depart Voked or suspended, but shall be reviewed every 2 years-as pro
ment. The department shall make the record available at any réidedin s.48.66 (5)

sonable time andt an accessible place to the head of the home or(2) This section does not include any of the following:

his or her representative. Decisidnsthe department shall speci  (a) A relative or guardian of a child who provides care and su

fy the reasons fothe decision and identify the supporting-evipervisionfor the child.

dence. No person participating in an agency action being ap (b) A public or parochial school.
pealedmay participate in the final administrative decision on that (c) A person employed to come to the home of the childk
action. The department shaknder its decision as soon as-poS,pior guardian for less than 24 hours a.day
sibleafter the hearing and shall send a certified copy of its decision d) A county city, vill ¢ hool district or lib i
to the head of the home and to the departmental subunit, county " y city, vilage, town, school district or 1 ratpa .
departmenbr child welfare agency that issued the decision-or 'SLrvL()jseesSprograms primarily intended for recreational or social
der. The decision shall be binding on all parties concerned. P ) ) .

(b) Judicial review of the departmentiecision may be hab (3) (2) Before thedepartment may ISSue a license yr)der sub.

idedin ch. 227 (1) to a day care center that provides care and supervision for 4 to

provi et o 8 children, the day care center must pay to the departoiéet

(c) The circuit court for the county where the child is placegja) fee of $60.50. Before the department may issue a license un
hasjurisdiction upon petition of aninterested party over a child gersub.(1) toa day care center that provides care and supervision
who is placed in a foster home, treatment foster home or growp 9 or more children, the day care center must pay tdethart
home. The circuit court may call a hearirag,which the head of menta biennial fee of $30.2flus a biennial fee of $8.47 per
thehome and the supervising agency under @)tshall bepres  child, basedn the number of children that the day care center is
ent, for the purpose ofeviewing any decision or order of thatlicensedto serve.A day care center that wishes to continue a li
agencyinvolving the placemerand care of the child. If the child censeissued under sufil) shall pay the applicabfee under this
hasbeen placed in a foster home, the foster parent may preggiragraplby the continuation date of the license. A new day care
relevant evidence at the hearing. The court shall determine éb(ﬁtershallpay the applicable fee under this paragraph no later
caseso as to promote the best interests of the child. than30 days before the opening of the day care center

History: 1971 c. 401973 c. 3281977 c. 271354, 418 447, 449, 1985 a. 176 : : : .
1085, 2925.3; 1985 A, 3391080 4. 31107 1003 A 305446, 491 1905 a. 2%, (b) A day care center that wishes to continue a license issued

2595 9126 (19) 1997 a. 1042001 a. 69 underpatr (a) and that fails to pay the applicable fee under(par
Cross Refeence: See also ctHFS 57 Wis. adm. code. by the continuation date of the license or a new day care center that
ﬁfsterpt’c}rentS'drights t\)Nerle violatedl by tfgetdepartm;ﬁltt{re tolgive mmif\tory fails to pay the applicable fee under.gaj by 30 days before the
lo b Inthe childres bes!iiarost he foster parents ights were subordinated o feeningof the day care center shall pay an additional fee of $5 per
paramountnterest of the children. In matter of @L Wis. 2d 194260 N.w2d 246  day for every day after the deadline that the group home fails to
(1977). paythe fee.

A foster parenis entitled to a hearing under sub. (4) (a) regarding the psiison’  History: 1983 a. 1931985 a. 291987 a. 3991991 a. 391995 a27, 289, 1997
terestas a foster parent even when placement of the child canndebtedfoy the a.27, 35,
hearingoutcome. Bingenheimer BHSS,129 Ws. 2d 100383 N.W2d 898(1986). Cross Refeence: See also ch$iFS 45 46, and55, Wis. adm. code.

Sub.(4) (a) requires a hearinghen an adoption agency removes a child from an Thedistinction created by sub. (@) between private parochial schools and other
adoptiveplacement within 6 monthsThelen vDHSS,143 Wis. 2d 574422 N.\W2d  privateschools is unconstitutionaMilwaukee Montessori School Percy473 F
146(Ct. App. 1988). Supp.1358(1979).

Fosterchildren have a constitutional right under the due process clause to safe and

secureplacement in a foster hom&hether a public @tial violated that right will e ; :
be determined based on a professional judgment standard. KafagBevCounty 48.651 Certification of day care prowders. (1) Each

205Wis. 2d 140555 N.W2d 630(1996). See also Estate of Coopeiilwaukee ~ COUNtydepartment shall certiffaccording to the standaradopt

County 103 F Supp. 2d 124(2000) ed by the department of workforce development undé®d55
Thebest interest of the child standard under sub. (4) (c) must be read in conjuno@ﬂ) each day care provider reimbursed for child care services

with the childrers code directive that a chitdbest interest is generally served by be . e . i,

ing reunited with his or her familySallieT. v. Milwaukee County DHS12 Wis. providedto families determined eligible under49.155 unless

2d 694 570 N.w2d 46(Ct. App. 1997). the provider is a day care center licensed undé8 §5or is estab

DAY CARE PROVIDERS

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/48.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2001/48.64(2)
https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1973/328
https://docs.legis.wisconsin.gov/document/acts/1977/271
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/292
https://docs.legis.wisconsin.gov/document/acts/1985/292,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/395
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202595
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1997/104
https://docs.legis.wisconsin.gov/document/acts/2001/69
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%2057
https://docs.legis.wisconsin.gov/document/courts/81%20Wis.%202d%20194
https://docs.legis.wisconsin.gov/document/courts/260%20N.W.2d%20246
https://docs.legis.wisconsin.gov/document/courts/129%20Wis.%202d%20100
https://docs.legis.wisconsin.gov/document/courts/383%20N.W.2d%20898
https://docs.legis.wisconsin.gov/document/courts/143%20Wis.%202d%20574
https://docs.legis.wisconsin.gov/document/courts/422%20N.W.2d%20146
https://docs.legis.wisconsin.gov/document/courts/422%20N.W.2d%20146
https://docs.legis.wisconsin.gov/document/courts/205%20Wis.%202d%20140
https://docs.legis.wisconsin.gov/document/courts/555%20N.W.2d%20630
https://docs.legis.wisconsin.gov/document/courts/103%20F.%20Supp.%202d%201124
https://docs.legis.wisconsin.gov/document/courts/212%20Wis.%202d%20694
https://docs.legis.wisconsin.gov/document/courts/212%20Wis.%202d%20694
https://docs.legis.wisconsin.gov/document/courts/570%20N.W.2d%2046
https://docs.legis.wisconsin.gov/document/courts/228%20Wis.%202d%20658
https://docs.legis.wisconsin.gov/document/courts/599%20N.W.2d%2090
https://docs.legis.wi