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CHAPTER 813
INJUNCTIONS, NE EXEAT AND RECEIVERS

813.01 Ordersubstituted for injunction. 813.14 Same; when granted.
813.02 Temporary injunction; when granted. 813.15 Same; dischge of.
813.025 Ex parte restraining orders. 813.16 Receivers.
813.026 Remedyagainst heirs and legatees; temporary injunction; receivershi®l3.17 Receiver; payment of employees’ wages.
judgment. 813.22 Uniform absence as evidence of death and absemiegerty act; insur
813.03 Whengranted defendant. ancepolicy provisions invalid.
813.04 Same; when granted; Sunday or holiday 813.23 Receiver may be appointed when.
813.05 Notice required. 813.24 Notice.
813.06 Security for damages. 813.25 Search for absentee.
813.07 Assessment of damages; bill of particulars; costs. 813.26 Final hearing and finding.
813.08 Injunction, defendant may be heard before enjoined. 813.27 Claim of absentee barred.
813.11 Injunction, additional security 813.28 Termination of receivership and disposition of property of absentee.
813.12 Domestic abuse restraining orders and injunctions. 813.29 Distribution of property of absentee.
813.122 Child abuse restraining orders and injunctions. 813.30 Insurance policies.
813.123 Vulnerable adult restraining orders and injunctions. 813.31 Absentee insurance fund.
813.125 Harassment restraining orders and injunctions. 813.32 Uniformity of interpretation.
813.127 Combined actions; domestic abuse, child abuse and harassment. 813.33 Name of act.
813.128 Foreign protection orders. 813.34 Time of taking eflect and not retroactive.
813.13 Writ of ne exeat. 813.40 Injunctive relief in prison condition cases.

813.01 Order substituted for injunction. The writ of unders.813.40 (1) (byare met and makes the order final before
injunctionis abolished.An injunction may be the final judgmentthe expiration of the 90—-day period.

in the action or may be allowed apmvisional remedy therein;  (2) If, after the commencement of any action for waste or to
andwhen so allowed it shall i#y order as prescribed by this chaprestrainwaste or any action for the recovery of land or the posses
ter. sion or partitionthereof or after any real estate has been levied
History: Sup. Ct. Ordei67 Ws. 2d 585 760 (1975); Stats. 1975 s. 813.01. upon by execution any party teuch action or execution shall
An injunction may be used to prevent prospective violations of a restrictive coxtep f ' ; ;
nant. Cobb v Milwaukee County60 Ws. 2d 99208 N.W2d 848(1973). ommitwaste or shall threaten or make prEpara“O@,mm't
wasteupon the lands, tenements, or anything appertaining thereto,

813.02 Temporary injunction; when granted. (1) (a) thatparty may be restrained by injunctitmm committing any
Whenit appears from a partypleading that the party is entitledwasteor further waste thereto. Such injunction may be issued in
to judgment and angart thereof consists in restraining some ac&ny of said actions or in cases of the levy above mentioned by the
the commission or continuance of whicturing the litigation courtfrom which the execution issued.
would injure the partyor when duringhe litigation it shall appear ~ (4) No temporary restraining order or injunction shall be
thata party is doing or threatens or is about to do, or is procuriisguedby any judge or court iany action where it does not appear
or suffering some act to be done in violation of the rights dhatthe county where the application for such temporary restrain
anotherparty and tending to render the judgmentfeetfial, a ing order or injunction is made is within the judicial circuit in
temporaryinjunction may be granted to restrain such act. which is locatedthe county that is the proper place of trial of the
(b) Prior to granting a temporary injunction or temporar§ction, and no temporary restraining orde_r or injunction shall
restrainingorder the courtnay attempt to contact the party soughgsueunless the residence of eaéfendant is stated if known.
to be restrained, diis or her counsel if known, by telephone andny temporary restraining order or injunction issuedtisiation
allow all parties to be heard on the equities between the parties,@hthis subsection shall be void.

availability of other remedies, the damages which may be sysHistery: Sup. €t Ordeb7 e, 24760 Suate, 1972 2. 813.02; Sup. Ct. Orded
. - L : s . is. 2d xxvi; a. 12, a. a.
tainedif the temporary injunction or restraining order is grante * Judicial Council Note, 1988:Sub. (1) (b) [created] allows the court to attempt to

andother relevant matters. hold a telephone conference prior to granting a temporary injunction or temporary
f A ; trainingorder The telephone conference procedure minimizes the risk of
(C) If the court dEtermm.eS that a temporary Injunction may liﬁﬁ)rovidentinjunction and aids the court in fixing a realistic secufi®e Order
grantedunder par(a) to a prisoneras defined in $801.02 (7) (a) effectiveJan. 1, 1988]
2., in any action or special proceeding with respect to prison or jail trial court does not abuse its discretion in denying a mdtioa temporary

iti i i i - ‘injunction when it appears that the moving party has not established a reasonable
conditions as defined in $301.02 (7) (&) 3.the following apply: probability of will ultimately prevailing in a trial of théssues. Akin vKewaskum

1. The court may not issue the injunction until giving noticeommunity Schools64 WSs. 2d 154218 N.W2d 494(1974).
andan opportunity to be heard dime request for a preliminary Thepurpose of a temporary injunction is to maintainstaus quo, not to change
injunction o the attorney general, i the caseolves a prisoner FERoE A BECS TIRCES 0 b cquitable. ‘School Distct of Singer v
in a state correctional institution, as defined iBQL.02 (7) (a) 1. wiAA, 210 N.w2d 366 563 N.W2d 366(Ct. App. 1997).
or to the attorney representing tloeal correctional institution
involvedand to all other interested parties. Any injunction issue13.025 Ex parte restraining orders. (1) No circuit or
without giving notice and an opportunity to be heard is void. supplementatourt commissioner may issue any injunction or

2. Any temporary injunction issued shall meet the requir@rder suspendingr restraining the enforcement or execution of
mentsin s.813.40 (1) (b) When determining whait require in anystatute of the state or of any ordeaafadministrative fiter,
the temporary injunction, the court shall give substantial weighpard,department, commission or other state aggnoporting
to any adverse impacin public safety or on the operation of théo be made pursuant to the statutes of the state. If so issued, the
facility involved in the action or special proceeding caused by timgunction or order shall be void.
temporaryinjunction. (2) Theapplication for such an injunction or restraining order

3. Any temporary injunction issued undbis paragraph shall madeto a court shall not be heard except upon notice tattbe
expireno later than 90 days after the day the temporary injunctinay general and to such other persons as may be defendants in the
is issuedunless the court makes a finding that the requirementstion; but if the court isof the opinion that irreparable loss or
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damagewill result to the applicant unless a temporary restrainirafter such service, file his or her return in thécaf of the clerk of
orderis granted, the court may grant such temporary restrainitige court.
orderat any time before such hearing atetermination of the  History: Sup. Ct. Orde67 Ws. 2d 585760 (1975); Stats. 1975 s. 813.0879

[P R i ; c.32s.92 (4) 1983 a. 2041985 a. 234.8; 1989 a. 122
appllcatlonfor an Interlocmory injunction. Howevyesuch tem An order of the trial court limiting the amountarfinual compensation that the-cor

poraryreStraininQ_ order shall _bEfe‘:tive only for 5 days unless porationcould pay the individuaefendants until further order was an injunction,
extendedafter notice and hearing thereon, or upon written consentithe trial court was required to demand a bond. Becleaker66 Ws. 2d 731

of the parties or their attorneys, and in no event shall such temggs N-W.2d 884(1975).

rary restraining order remain in force beyond the time of the-deter, s . .
minationof the application for an interlocutory injunction. %13f07 UAssessment of d?mfat%esa bill of partlcdull;:trs, -
History: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1925813.0251979  COSIS.  UpOn an assessment of the damages caused by an injunc

c. 111; 1983 a. 2042001 a. 61 tion the defendant may be required to serve upon the fiaintif

the plaintiff’s suretieswithin such time and in such manner as the
813.026 Remedy against heirs and legatees; tempo- courtor referee shall direct, a bill of particulars. The pléfitif
rary injunction; receivership; judgment.  In an action, ira  the sureties may within 10 days after such serviéerafi writing
court of record, for damages founded upon contract or uport@permit the court or referee to assess the defesddaiages at
judgment,when it appears that the defendant is interestdtgins a specified sum together with the costs of such proceeding
legateepr devisee, in the estatéa decedent and that the defenincurredup to the time of suchfef. If such ofer be not accepted
dant'sproperty that is liable to execution is probably ifisignt in writing within 5 days after s made, it shall be considered with
to satisfy the plaintif s claim for damages, the defendant rhay drawn,and cannot be given in evidence. If the defendant fails to
enjoinedby the court, pending the action, from assigningtber  obtaina more favorable assessment of damages, the defendant
wise disposing of the defendastinterest in theestate, and a cannotrecover costs, but must pay the costs of the opposite party
receiverfor the defendar’interest may be appointed@he judg from the time of the dér.
mentmay compel the defendant to transfefisight of the defen History: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.0993

dant'sinterest to SatiSfy the jUdgment or may adedge the transFéIl‘lnscareased:onstruction costs were recoverable etrgugh not in existence when
The remedy given by this section is in addition to that given Qb(e injunction was issued. ByrnesMetz,53 Ws. 2d 627193 N.W2d 675(1972).

proceedingssupplementary to execution under &6 If a

receiveris appointed, he @he shall give prompt notice of theg13.08 Injunction, defendant may be heard before

appointmento the personal representative. enjoined. The court or judgenay before granting the injunc
History: Sup. Ct. Orde67 Wis. 2d 585760 (1975), 779; Stats. 1973843.026; tion, make an order requiring cause to be shown Why the injunc

1993a. 4862001 a. 102 tion should not be granted, and thefendant may in the meantime

be restrained.

813.03 When granted defendant. = A temporary injunction i—tjistory: Sup. Ct. Ordei67 Ws. 2d 585760 (1975); Stats. 1975 s. 813.08.

may also be granted on the application of the defendant, when

shallappear that thplaintiff is doing, or threatens, or is about tog13 11 Injunction, additional security . The party enjoined

do, or is procuring or stéring to be donsome act in violation of 4y ynon notice, apply for additional securityd may combine

the defendans rights respecting the subject of the action a’ﬂjch application witloneto vacate or modify the injunction, and

tending to the defendaatinjury or torender inefectual such he presiding judge may require a further bond, in a sum and with

judgmentas may be rendered in the defendafatvor suretiesto be approved bthe presiding judge, as a condition of
History: Sup. Ct. Orde67 Ws. 2d 585760 (1975); Stats. 1975 s. 813.0893 the continuance of the injunction.

a.486
History: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1975 s. 818.1993

813.04 Same; when granted; Sunday or holiday . The a.486

injunction may be granted at aryne before judgment upon itSg13 12 Domestic abuse restraining orders and injunc -
appearingsatisfactorilyto the court or judge, by the complaint okjgns. (1) DerNImIONS. In this section:
answeror by afidavit that suficient grounds exist thereforA (ad) “Caregiver’ means an individual who is a provider of in-

copy of the pleading or &flavit on which granted must be serve : g
with the injunction unlespreviously served. In case of exigencdnomeor community care to an individual through regular and

an injunction may be granted and may be served on Sunday O%;Il(gﬁctcc‘)‘ntac_:t. . - . - .
alegal holiday (ag) “Dating relationship” means romantic or intimate social

History: Sup. Ct. Ordes67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.04.  f€lationshipbetween 2 adult individuatsut “dating relationship” -
doesnot include a casual relationship or an ordinary fraternization
813.05 Notice required. (1) An injunction shall not be betweer? individuals ina business or social context. A court shall
allowed after the defendant shall have answered, unless ugtgiermineif a dating relationship existed by considering the
noticeor upon an order to show cause; but in such case the defé@dgthof the relationship, the type of the relationship, and the fre
ant may be restrained until the decision of the court or judge gragitencyof the interaction between the adult individuals involved
ing or refusing the injunction. in the relationship.

(2) In an action against an insurancempany or fraternal  (am) “Domestic abuse” means any of the following engaged
benefitsociety for an injunction or a receiver the commissiofier in by an adult family member or adult household member against
insuranceshall be notified. Mailinga copy of such notice anotheradult family member or adult househaoieember by an
addressedtb the commissioner of insurance at Madidafscon-  adultcaregiver against an adult who is under the carégicare,
sin, shall be sufcient service. by an adult against his or her adult former spouse, by an adult

History: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.05.  againstan adult with whom the individual has or had a dating rela

tionship,or by an adult againain adult with whom the person has

813.06 Security for damages. In proceedings under s. g child in common:
767.23the court or judge magnd in all other proceedings except ; o flicti ; i isal inilrvi
proceedingsinder ss813.12 813.122 813.125and823.113the nesé: Intentional infliction of physical pain, physical injuryit¢
courtor judge shall, require a bond of the party seeking an injunc . : ; : -
tion, with sureties, to the fefct that he or she will pay to tiparty 2. |ntgntlonal impairment of physical condition.
enjoined such damagemt exceeding an amount to be specified, 3: A violation of $940.225 (1)(2) or (3).
ashe orshe may sustain by reason of the injunction if the court 5. A violation of s.943.01 involving property thabelongs
finally decides that the party was not entitled thereto. Copiestefthe individual.
suchbond, afidavit or other pleading shall be served upon the 6. A threatto engage in the conduct under suhd?2., 3., or
party enjoined andhe oficer serving the same shall, within 8 day$.
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(b) “Family member” means spouse, a parent, a child or getition,or anyother appropriate remedy not inconsistent with the
personrelated by blood or adoption to another person. remediegequested in the petition, if all of the following occur:

(C) “Household member” means a person currentlyoo{ NOTE: Par. (a) (intro.)_is shown as affected by two acts of the 2001 legislagur
merly residing in a place of abode with another person. and as merged by the evisor under s. 13.93 (2) (¢).

(¢g) "Reasonable grounds’ means more fikely than not thaig, ¢ TR TRRle SR O e o
specificevent has occurred or will occur

(ci) “Regular andlirect contact” means face-to-face physic 2. The jut_:lge ocircuit court commissioner finds _reasonable
proximity to an individual that is planned, scheduled, expected, foundsto believe that the respondent has engaged in, or based on

periodic. ?lrlor conductof the petitioner and the respondent may engage in,

s Y . omesticabuse of the petitioner
(d) _T“bal court” means a court established by any federallynoTe: Subd. 2. is shown as affected by two acts of the 2001 legislatand
recognizedWisconsin Indian tribe or bandxcept the Menomi as merged by the evisor under s. 13.93 (2) (c).
neelndian tribe of Visconsin. (aj) In determining whether to issue a temporary restraining
(e) “Tribal order or injunction” means a temporary restrainingrder,the judge or circuit court commissioner shall consider the
order or injunction issued by a tribal court under a tribal domestiotentialdanger posed to the petitioner and the pattern of abusive
abuseordinance adopted in conformity with this section. conductof the respondent but may not base his or her decision
(2) COMMENCEMENT OF ACTION AND RESPONSE. (a) No action Solely on the Iength of timeince the last domesti(? abuse Or. the
underthis section may be commenced by complaint and- sutingthof time since the relationship ended. The judge or circuit
mons. An action under this section may be commenced only E@urt commissioner may grant only the remedies requested or
a petition described under sus) (a) The action commences approvedby the petitioner The judge or family [circuit] court
with service of the petition upon the respondentdbpy of the commissionermay not dismiss or deny granting a temporary
petition is filed before service or promptly after service. If théestrainingorder because of the existence of a pending action or
judgeor a circuit courcommissioner extends the time for a hea©f any other court order that barsntact between the parties, nor
ing under sub(3) (c)and the petitionefiles an afidavit with the dueto the necessity of verifying therms of an existing court
courtstating that personal service by the sherif private server order.
unders.801.11 (1) (a)or(b) was unsuccessfblecause the respon NOTE: Par. (aj) is shown as affected by two acts of the 2001 legislagand
dentis avoiding service by concealment or otherwise, the judgginerged by the Eé’fr‘r’é;?\f':lfgé?aggrszé (ggn;rr‘]‘;_bmke‘ed language indicates
or family court commissioner shall |nf0_rm Fhe petitioner that he (am) If the petitioner and the respondent aat married, the
or she may serve threspondent by publication of a summary 0Fespondent)wns the premises where the petitioner resides and the
the petition as a class 1 notice, under @85, and by mailing or

- S _ petitionerhas no legal interest in the premises, in lieardgring
s_en_dmga faCS|m|Ie if the respond_estpo_sf[ oice address or_fac therespondent to avoid the petitiotgeresidence under péa) the
simile number is known or can with dddigence be ascertained.

The mailing or sending of a facsimile may be omitted ifioet— judgeor circuit court commissioner may ordée respondent to

office address or facsimile number cannot be ascertained with G idthe premises for a reasonable time until the petitioner relo
diligence. A summary of the petition publishes a class 1 notice caresand shall order the respondent to avoid the new residence for

shall include the name of the respondent and of the petitiong}eduratio,n of the order . o
notice of the temporary restraining organd notice of the date,  (b) Notice need not be given to trespondent before issuing

time, and place of the hearing regarding the injunction. atemporary restraining order under this subs_ection. A temporary
NOTE: Par. (a) is shown as affected by two acts of the 2001 legislatand ~ '€Strainingorder may be entered only against the respondent
asmerged by the evisor under s. 13.93 (2) (c). namedin the petition.
(b) A petition may be filed in conjunction with an acteffect- (c) The temporary restraining order is ifeet until a hearing

ing the familycommenced under cii67, but commencement of js heldon issuance of an injunction under ). The temporary
anaction afecting the familyor any other action is not necessaryestrainingorder is not voided if the respondent is admitted into
for the filing of a petition or the issuance of a temporary restraig dwelling that the order directs him or her to avoid. A judge or
ing order or an injunction. A judge or circuit court commissionefircuit court commissioner shall hold a hearing on issuanee of
may not make findings or issue orders undetts.230r 767.24  injunctionwithin 14 days after the temporary restraining order is
while granting relief requested only under this section. Sectigf§ued unless the time is extended upon the written conseheof
813.06does not apply to an action under this section. The resppgrties or extended once for 14 days upon a finding that the
dentmay respond tthe petition either in writing before or at therespondenthas not been served with a copy of the temporary
hearingon the issuance of the injunctionorally at that hearing. restrainingorder although the petitioner has exercised due dili

(2m) Two-PART PROCEDURE. Procedure for an action undergence.
this section is in 2 partsFirst, if the petitioner requests a tempo NOTE: Par. (c) is shown as affected by two acts of the 2001 legislaend as
rary restraining order the court shall issue or refuse to issue tfigtgedby the revisor under s. 13.93 (2) (c).
order. Second, the court shall hold a hearing under @)on (d) The judge or circuit court commissioner shall advise the
whetherto issue an injunction, which is the final relief. If the coulpetitionerof the right to serve the respondent the petition by pub
issuesa temporary restraining orgéne order shall set forth the lishednotice if with due diligence the respondent cannot be served
datefor the hearing on an injunction. ttie court does not issueas provided under 801.11 (1) (a)or(b). The clerk of circuit court
atemporary restrainingrder the date for the hearing shall be seshallassist the petitioner with the preparation of the notice and fil
uponmotion by either party ing of the afidavit of printing.

(3) TEMPORARY RESTRAINING ORDER. (@) A judge or circuit (4) InJuncTiON. (a) A judge orcircuit court commissioner
court commissioner shall issue a temporary restrairinger may grant an injunction orderintie respondent to refrain from
orderingthe respondent to refrain from committing acts of demesommittingacts of domestic abuse against the petitidneavoid
tic abuse against the petitiontr avoid the petitionés residence, thepetitionets residence, exceps provided in patam), or any
exceptas provided in patam), or any other location temporarily otherlocation temporarily occupied by the petitioner or both, or
occupiedby the petitioner or both, or to avoid contacting or eauto avoid contacting or causing any person other thaarty's
ing any person other than a pastgttorney or a law enforcementattorneyor a law enforcement faer to contact the petitioner
officer to contact the petitioner unless the petitioner consentsuinlessthe petitioner consents to that contact in writing, or any
writing, or any combination of these remedies requested in ttembinationof these remedies requested in the petition, or any
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other appropriate remedy not inconsistent with tteenedies sectionwas commenced, to the shedf the countyin which the
requestedn the petition, if all of the following occur: respondentesides or to anotheerson designated by the respon
NOTE: Par. (a) (intro.) is shown as affected by two acts of the 2001 legisla&ur dentand approved bthe judge or circuit court commission€he
and as merged by the evisor under s. 13.93 (2) (¢). judgeor circuit court commissioner shall approve the pedsn
1. The petitioner files petition alleging the elements set for”i'gnatedby the respondent unless the judgeiceuit court com
undersub.(5) (a) missionerfinds that the person is inappropriate and places the rea
2. The petitioner serves upon the respondent a copyrar  sonsfor thefinding on the record. If a firearm is surrendered to
mary of the petition and noticef the time for hearing on the g person designated by the respondemt approved by the judge
issuanceof the injunction, or the respondent serupen the peti o circuit court commissiongthe judge or circuit court commais
tionernotice of the time for hearing on the issuance of the injungionershall inform theperson to whom the firearm is surrendered
tion. of the requirements and penalties und@44..29 (4)

3. After hearing, the Judge or circuiburt commissioner finds ) (ag) If therespondens a peace ﬁterl an injunction issued
reasonablgrounds to believe that the respondent has engaged jRdersub.(4) may not require the respondent to surrender a fire
or based upon prior conduct of the petitioner and the respondgi, that he oshe is required, as a condition of employment, to

may engage in, domestic abuse of the petitioner possessvhether or not he or she is on duty
NOTE: Subd. 3. is shown as affected by two acts of the 2001 legislatand .
as merged by the evisor under s. 13.93 (2) (c). (am) 1. When a respondent surrenders a firearm undgapar

(aj) In determining whether to issue @junction, the judge 2.1t0 a_sherft the shgrilfwho is receiving the f_irearm shall prepare
or circuit court commissioner shall consider the potential dangfeceipt for each firearm surrendered to him or fiére receipt
posedto the petitioner and the pattern of abusive conduttieof Shallinclude the manufacturemodel and seriatumber of the
respondenbut may not base his or her decision solely on tfisearm surrendered to the shériéind shall be signed bthe
lengthof time since the last domestic abuse or the length of tifgspondenand by the shefito whom the firearm is surrendered.
sincethe relationship ended. The judge or circuit court commis 2. The sherif shall keep the original of a receipt prepared
sionermay grant only the remedies requested by the petitionendersubd.1. and shall provide aexact copy of the receipt to the
Thejudge or family ircuit ] court commissioner may not dismisgespondent.When the firearm covered by the receipt is returned
or deny granting an injunction because of the existencgehd to the respondent under pé), the sherifshall surrender to the
ing action or of any other court order that bewatact between the respondenthe original receipt and all of his or her copieshef
parties,nor due to the necessity of verifyitiie terms of an exist receipt.

in%gggrtPgr(ze?j.;is shown as affected by two acts of the 2001 legisla¢uaind 3. A receipt prepared under sutidis conclusive proofat
as merged by the evisor unders. 13.93 (2) (c). The bracketed language indicates therespondent owns the .flrearm for purposes of returning the fire
the correct term. Corrective legislation is pending. arm covered by the receipt to the respondent unde(ipar
(am) If the petitioner and the respondent ao¢ married, the 4. The sherffmay not enter any information contained on a
respondenbwns the premises where the petitioner resides and theeiptprepared under subd. into any computerized or direct
petitionerhas no Iegal_ interest in the premises, in lieardering  electronicdata transfer system in order to sttbre information or
therespondent to avoid the petitioreresidence under péa) the  disseminater provide access to the information.
judgeor circuit court commissioner may ordbe respondentto (aw) A sherif may storea firearm surrendered to him or her
avoidthe premises for a reasonable time until the petitioner re|g,qerpar (a) 2.in a warehouse that is operated by a public ware
catesand shall order the respondent to avoid the new residenc Olisekeeper licensed under @¥0. If a sherif stores a firearm
theduration of the order o ata warehouse under this paragraph, the respondent shall pay the
(b) The judge or circuit court commissioner may enter afhstschaged by the warehouse for storing that firearm.

injunction only against the respondent named in the petition. No (b) A firearm surrendered under p@) 2.may not be returned

injunction may b.e issued under .t.hls.subsectlon _under the S he respondent until a judge or circuit court commissioner
casenumber against thgerson petitioning for the injunction. Thegetermineall of the following:

judge or circuit court commissioner may not modify an orde o o
restrainingthe respondent based solely on the request of the 1. That the injunction issued under s(#).has been vacated
respondent. or has expired and not been extended.

(¢) 1. An injunction under this subsectiisrefective accord 2. That the person is not prohibited from possessing a firearm
ing to its terms, for the period of time that the petitioner request§)derany state or federal law or by the order of any federal court
but not more than 4 years. Amjunction granted under this sub Or state courtptherthan an order from which the judge or circuit
sectionis not voided if the petitioner allows or initiates contacgourtcommissioner is competent to grant relief.
with the respondent or by the admittance of the responderd into (c) If a respondent surrenders a firearnder par(a) 2.that
dwelling that the injunction directs him or her to avoid. is owned by a person other than tieepondentthe person who

2. When an injunction granted for less than 4 years expir@ns the filrearnj magpply for its return to the circuit court for
the court shall extend the injunctiontife petitioner states that anthe county in which theerson to whom the firearm was surren
extensionis necessary to protelaim or her This extension shall deredis located. The coushall order such notice as it considers
remainin effect until 4 years after the date the court first enterettiequateo be given to all persomgho have or may have an inter
the injunction. estin the firearm and shall hold a hearing to hear all claims to its

4. Notice need ndbe given to the respondent before extendrue ownership. If the right to possession is proved to the sourt’
ing an injunction under sub@. The petitioner shall notify the Satisfactionjt shall order the firearm returned. If the court returns
respondenafter the court extends an injunction under s@bd. afirearm under this paragraph, tbeurt shall inform the person

(4m) NOTICE OF RESTRICTION ON FIREARM POSSESsionsur- (0 Whomthe firearm is returned of the requirements and penalties

RENDEROFFIREARMS, (a) An injunction issued under s@) shall unders.941.29 (4)

do all of the following: (5) Pemimion. (a) The petition shall allege facts fitient to
1. Inform the respondent named in the petition of the requirghowthe following:
mentsand penalties under $41.29 1. The name of the petitioner and that the petitioner is the

2. Except as provided in p&ag), requirethe respondent to allegedvictim.
surrendeany firearms that he or she owns or has in his or her pos 2. The name of the respondent and that the respondamt is
sessiorto the sherif of the county in which the action under thisadult.
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3. That the respondent engaged in, or based on prior conducfa) A petitioner under sul§5) presents the law enforcement
of the petitioner and the respondent nengage in, domestic officer with a copy of a court order issued under $8por (4), or
abuseof the petitioner the law enforcement diter determines that such an order exists

(am) The petition shall request that the respondent HBroughcommunication with appropriate authorities.
restrainedfrom committing acts of domestic abuse against the (b) The law enforcementider has probable cause to believe
petitioner,that the respondent be ordered to avoid the petitionethatthe person has violated the court order issued unde3ub.
residencepr that the respondent be ordered to avoid contacting(4) by any circuit court in this state.

the petitioner or causing any person other than the respanident’(c) A respondent who does not appear at a hearing at which the

attorneyto contact the petitioner unless the petitioner consentsggurt orders an injunction under 813.12 (4)but who has been

the contact in writing, or any combination of these requests. servedwith a copy of the petition and notice of the time for hearing
(b) The clerk of circuit court shall provide the simpliffedims unders.813.12 (3)has constructive knowledge of the existence

providedunder s46.95 (3) (c)o help a person file a petition.  of the injunction and shalie arrested for violation of the injunc

(c) Ajudge or circuit court commissioner shall accept any le§on regardless of whethée or she has been served with a copy
ible petition for a temporary restraining order or injunction.  Of the injunction.

(d) A petition may be prepared and filed by the person who (7M) TRANSCRIPTS. The judge or circuit coudommissioner
allegesthat he or she has been the subject of domestic abuse o¥fig/l record the temporamestraining order or injunction hearing
the guardian, as defined in830.01 (3) of an incompetent indi UPONthe request of the petitioner
vidual, as defined in $380.01 (4) who has beethe subject of (8) PenALTY. (a) Whoever knowingly violates a temporary
domesticabuse. restrainingorder or injunction issued under s(®) or (4) shallbe

(5m) CONFIDENTIALITY OF VICTIM'S ADDRESS. The petition fined not morethan $1,000 or imprisoned for not more than 9

undersub.(5) and the court order under siB) or (4) shall not monthsor both.
disclosethe address of the alleged victim. (b) The petitioner does not violate the court order under sub.

(6) ENFORCEMENTASSISTANCE. (@) If an order is issued under(3) or (4) if he or she admits into his or her residence a person
this section, upon request by tipetitioner the court or circuit Orderedunder sub(3) or (4) to avoid that residence.
courtcommissioner shall order the shetrif accompany the peti (9) NOTICEOFFULL FAITH AND CREDIT. An order or injunction
tionerand assist in placing him or her in physical possession of lssuedunder sub(3) or (4) shall includea statement that the order
or her residence or to otherwise assist in execwtirggrving the or injunction may be accordddll faith and credit in every civil
temporary restraining order or injunction. The petitiomes; at  or criminal court ofthe United States, civil or criminal courts of
the petitionets expense, use a private process server to se@wy other state and Indian tribal courts to the extent that such
paperson the respondent. courtsmay have personal jurisdiction over nontribal members.

(am) 1. If an injunction is issueor extended under suft) 302.'5;8% a?i%%;’oéff“é’ﬁggsi'1?33‘?'5353 o 1991999 2 1p995 8. 7L

or if a tribal injunction is filed under 806.247 (3)the clerk of s section is constitutional. Schramel@ohren 145 Ws. 2d 695429 N.w2d
the circuit court shall notify thedepartment of justice of the 501(Ct. App. 1988).
injunctionand shall provide the department of justice with infor Sufzj-(3) (agl) pr%vi?;S(f%r ai:imitgdt—tffé“ inJUdUtC,tion asan é‘t'tejnﬁﬂﬁfesggi;‘
. . . . . F : ‘e i INGQ Oraer under suo. a) wnen o stated conditions are met. Jon Bry
mation concerning theperiod during which the injunction is in wis > ag2 459 N.\W2d 886(Ct. App. 1990).
effect and information necessary to identify the respondent fora person convicted of violating a harassment injunction may not collaterally attack

purposesf a firearms restrictionsecord search underk75.35  thevalidity of the injunction in a criminal prosecution to enforce the injunction. State
(29) (c) v. Bouzel, 168 Ws. 2d 642484 N.W2d 362(Ct. App. 1992).

. . . . Undersub. (4) (c), the totdéngth of an injunction, plus extensions, may not exceed
2. Except as provided in sub8l, thedepartment of justice 2years. State.\Jankowskil73 Ws. 2d 522694 N.W2d 215(Ct. App. 1992).

may disclose information that it receives under subdnly as An injunction granted under this sectiomust be for the period requested, not

1 it exceedin@ years. This section does not authorize granting an injunction wiithout
partof a firearms restrictions record search undéfs.35 (29) ing a formal petition, thus precluding an injunction against the petitidr@duzerne

(c). v. Stange200 Wis. 2d 179546 N.W2d 182(Ct. App. 1996).
if1ati H ; 1 The definition of “household member” requires a continuous residential living
3' The. department qﬁstlce shall disclose any Inf0rmat'0narrangemenl!)etween the parties. They need not reside in onlyplawe, but must
thatit receives under subdl. to a law enforcement agency whenesidetogether on a continuous basis. PetrowsKgrause 223 Ws. 2d 32 588

theinformation is needed for law enforcement purposes. N.W.2d 318(Ct. App. 1998). ) ) )
K . L . . _Itis error to grant an injunction under this section for other than the length of time
(b) Within one business day after an order or injunction {gquestedr torefuse to order the shéito place the petitioner in possession of his
issued extended, modified or vacated under this section, the clerler residence. The requirement that the injunction granted be for the length of time
uesteds constitutional.Hayen vHayen, 2000 WI App 2232 Wis. 2d 447606

of the circuit court shall send a copy of the order or injunction, ﬁ.’qw.zd 606

Qf the order extending, modifying or vacatiagorder or injune Construingthis section to include a requirement of showiingninent dangerit
tion, to the sherffor to any other local law enforcemeagency is constitutional. Blazel.\Bradley 698 F Supp. 7561988).

which is the central repository for orders and injunctions ar]dUsing Restraining Orders to Protect Eldectims. Meuer Wis. Law Sept. 2000.
which has jurisdiction over the petitiorierpremises. 3122 Child ab - d d ini

(c) No later than 24 hours after receiving the information und% nél 1 DEIF|N|%o:Sse|Lefkfir§ 'Qg(]:%o?]r. ers and injunc - -
par. (b), the sherif or other appropriate local law enforcemen - Y ‘ . . S
agencyunder par(b) shall enter the information concerning an _(2) “Abuse” has theneaning given in $18.02 (1) (apnd(b)
orderor injunction issuedextended, modified or vacated undef®(9m)and, in addition, includes a threat to engage in any conduct
this section into the transaction information for management BRders.48.02 (1) other than conduct under4s8.02 (1) (am)
enforcement system. The sheof other appropriate local law  (b) “Child” means any person under 18 years of age.
enforcementagency shall also make availaltie other law (c) “Child victim” means the child who is the victim or the
enforcemenggencies, throughwerification system, information allegedvictim of abuse.
on the existence and status of any order or injunction issued undefd) “Child victim advocate” means any person who counsels
this section. The information need not be maintained after thgild victims, assists child victims in coping with the impact of the

orderor injunction is no longer in fefct. crime or otherwise acts in support of child victims.

(d) The issuance of an order unde%3.12 (3)or (4) is (2) COMMENCEMENT OF ACTION AND RESPONSE. No action
enforceablajesplte the existence ahy other criminal or civil underthis section may be commenced by Comp|aint and- sum
orderrestricting or prohibiting contact. mons. An action under this section may be commenced only by

(7) ArresT. A law enforcement @iter shall arrest and take aa petition described under su) (a) The action commences
personinto custody if all of the following occur: with service of the petition upon the respondentébpy of the
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petitionis filed before service or promptly after service. Thid 1. The petitioner files petition alleging the elements set forth
victim or a parent, stepparemt legal guardian of the child victim undersub.(6) (a)
may be apetitioner under this section. Secti®h3.06does not 2. The petitioner serves upon the respondent a copy of the

applyto an action under this section. The respondentrespond petition and notice of the time for hearing on the issuandbef
to the petition either in writing before or at the hearing on thajunction, or the respondent serves upon the petitioner notice of
issuanceof the injunction or orally at that hearing. thetime for hearing on the issuance of the injunction.

(3) GENERAL PROCEDURE. (&) Procedure for an action under 3. After hearing, the judge finds reasonable grounds to
this section is in 2 partsFirst, if the petitioner requests a tempopelievethat the respondetias engaged in, or based upon prior
rary restraining orderthe court or circuit courtommissioner conductof the child victim and the respondent may engage in,
shallissue or refuse to issuleat order Secc_)nd, the court shall abuseof the child victim.
hold a hearing under sutb) on whether to issue an injunction, )y f the respondent is the parent of the child victimjtidge
WhICh is the final reliefIf the_ court or circuit court COMMISSIONEr gha|| modify the order under pag) to provide the parent reason
issuesa temporary restraining ordene order shall set forth the g6 yisitation rightsunless the judge finds that visitation would
datefor the hearing on an injunction. tte court or circuit court gngangethe childs physical, mentasr emotional health. The
commlssmnerdoQS not issua temporary restraining orddhe judgemay provide that any authorized visitation be supervised.
datefor the hearing shall be set upon motion by either party () The injunction may be entered omigainst the respondent

(b) The court or circuit court commissionen its or his or her 5 medin the petition.

own motion or the motion of any pajtyay order one or more of (d) 1. Aninjunction under this subsection ifeefive accord

the following: . . . . _ingtoits terms, but for not more than 2 years or until the child vic
1. That a guardian ad litem be appointed for the child victigl, attains 18 years of age, whichever occurs first.
in accordance with ¢18.235 " g :
. ) 2. When an injunction in &fct for less than 6 montlexpires,
2. That all persons, other than the parties, their attorneys, Wie court shall extend the injunctionttie petitioner states that an
nesses, child victim advocates, serviepresentatives, as definedaytensioris necessary to protect thkild victim. This extension
in 5.895.73 (1)c), court personnel and any guardian ad litem, bg,|iremain in efiect until 6 months after the date the court first
excludedfrom any hearing under this section. enteredthe injunction or until the child attains 18 years of age,
3. That access to any record of an action under this sectionfdgcheveroccurs first.
availableonly to the parties, their attorneys, any guardian ad litem, 3 f the petitioner states that an extension is necessary-to pro
courtpersonnel and any applicable court upon appeal. tectthe child victim, the court may extend the injunction for not
(om) The court or circuit court commissioner shall appointrorethan 2 years or until the child attains 18 years ofwabigh-
guardian ad litem if the respondent is a parent of the child.  everoccurs first.
(c) An action under this section may pertain to more than one 4. Notice need ndbe given to the respondent before extend
child victim. ing an injunction under sub@. or 3. The petitioner shall notify
(4) TEMPORARY RESTRAINING ORDER. (@) A judge or circuit therespondent after the court extends an injunction under subd.
court commissioner shall issue a temporary restraironger 2. 0r 3.
orderingthe respondent to avottle child victims residence or  (e) An injunction under this sectianay direct the payment of
any premises temporarily occupied by the child victim or botlehild support using a method of calculation authorized under s.
andto avoid contacting or causing apgrson other than a pagy’ 767.25
attorneyto contact the child victim unless the petitioner consents (5m) NOTICE OF RESTRICTION ON FIREARM POSSESSIONSUR-

in writing and the judge or circuit court commissioner agrees thaiyperorFIREARMS. (a) An injunction issued under s6) shall
the contact is in the best interests of the child victim, if all of thgo a1 of the following:

following OCCL,J,“ ) ) o ) 1. Inform the respondent named in the petition of the require
1. Thepetitioner submits to the judge or circuit court commismentsand penalties under 41.29

sionera pet!tlon alleglng_thelements s_et fprth uqder s(i6) (a) 2. Except as provided in p&ag), requirethe respondent to
2. The judge ocircuit court commissioner finds reasonableyrrendemny firearms that he or she owns or has in his or her pos
groundsto believe that the respondent has engaged in, or based@gkijorto the sherif of the county in which the action under this
prior conduct of the child victim and the respondent may engagigctionwas commenced, to the shedf the countyin which the
in, abuse of the child victim. respondentesides or to anotherson designated by the respon
(b) Notice need not be given to thespondent before issuingdentand approved by the judge or circuit coooimmissioner
atemporary restraining order under this subsection. A tempordtye judge or circuit court commissioner shall approvepbeson
restrainingorder may be entered only against the respondefgsignatecby the respondent unless the judge or circuit court
namedin the petition. commissionefinds that the person is inappropriate and places the
(c) The temporary restraining order is ifieet until a hearing reasondor the finding on the record. If a firearm is surrendered
is held on issuance @i injunction under suk). A judge shall to a person designated by the respondentagptoved by the
hold ahearing on issuance of an injunction within 7 days after tii¢dge or circuit court commissiongthe judgeor circuit court
temporaryrestraining order is issued, unless the time is extende@mmissioneshall inform the person twhom the firearm is sur
uponthe written consent of the partiesenttended once for 7 daysrenderedf the requirements and penalties undé&44..29 (4)
upon a finding that the respondent has not been served edftya  (ag) If therespondenis a peace {iter, an injunction issued
of the temporary restraining order althoutjie petitioner has undersub.(5) may not require the respondent to surrender a fire

exerciseddue diligence. armthat he orshe is required, as a condition of employment, to
(5) INJUNCTION. (a) A judgemay grant an injunction ordering POssessvhether or not he or she is on duty
therespondent to avoid the child victismesidence or anyrem (am) 1. When a respondent surrenders a firearm undégpar

isestemporarily occupied by the child victim or both, and to avoid. to a sherif the sherifwho is receiving the firearm shall prepare
contactingor causing any person other than a par@gtorney to areceipt for each firearm surrendered to him or Hére receipt
contactthechild victim unless the petitioner consents to that coshall include the manufacturemodel and seriaiumber of the
tactin writing and the judge agrees that the contact is ibéis¢ firearm surrendered to the shériéind shall be signed bthe
interests of the child victim, if all of the following occur: respondenand by the shefifo whom the firearm is surrendered.
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2. The sherffshall keep the original of a receipt preparegurposef a firearms restrictionsecord search under 575.35
undersubd.1. and shall provide aexact copy of the receipt to the(2g) (c)
respondent.When the firearm covered by the receipt is returned 2. Except as provided in subgl, thedepartment of justice
to the respondent under pd), the sherffshall surrender to the may disclose information that it receives under subdnly as
respondenthe original receipt and all of his or her copiesh& partof a firearms restrictions record search undéfs.35 (2g)

receipt. (©).

3. Areceipt prepared under sulidis conclusive proofhat 3. The department gfistice shall disclose any information
the respondent owns the firearm for purposes of returning the figatit receives under subd. to a law enforcement agency when
arm covered by the receipt to the respondent unde(ipar the information is needed for law enforcement purposes.

4. The sherffmay not enter any information contained on a (b) Within one business day after an order or injunction is
receiptprepared under subdl. into any computerized or directissuedextended, modified or vacated under this section, the clerk
electronicdata transfer system in order to sttive information or of the circuit court shall send a copy of the order or injunction, or
disseminater provide access to the information. of the order extending, modifying or vacatiagorder or injune

(aw) A sherif may storea firearm surrendered to him or hettion, to the sherffor to any other local law enforcemeagency
underpat (a) 2.in a warehouse that is operated by a public warihich is the central repository for orders and injunctions and
housekeeper licensed under 0. If a sherif stores a firearm Which has jurisdiction over the child victisipremises.
ata warehouse under this paragraph, the respondent shall pay the) The sherif or other appropriate local law enforcement
costschaged by the warehouse for storing that firearm. agencyunder par(b) shall enter the information received under

(b) A firearm surrendered under p@) 2.may not be returned Par.(b) concerning an order or injunction issued, extended,modi
to the respondent until a judge or circuit court commissionfigd or vacated under this section into the transaction information
determinesall of the following: fc;tr managemet?lt of fenfortz_ementdsyk?tf?lm nck) later'ltht?lnttzc: hours
o L afterreceiving the information and shall make availabletteer
or hgs ng%rg]c? ;ﬂgnn(g'toge':ﬁu;(dt eunndd:dr s()has been vacated law enforcement agencies, through a verification system,-infor

) s ) __mation on the existence and status of any order or injunction
2. That the person is not prohibited from possessing a fireajgByedunder this section. Thisformation need not be maintained
underany state or federal law or by the o_rder of any federa_LI coufterthe order or injunction is no longer irfexdt.
or state courtptherthan an order from which the judge or circuit (10) ARRrEesT. A law enforcement diter shall arrest and take
courtcommissioner is competent to grant relief. aperson into custody if all of the following occur:

_ () If arespondent surrenders a firearmuer par(a) 2.that (a) A petitioner under sulf6) (a)presents the law enforcement
is owned by a person other than teepondenthhe person who icer with a copy of an order issued under g@bor (5), or the
owns the firearm magpply for its return to the circuit court for 14\, enforcement dicer determines that suchn order exists
the county in which theerson to whom the firearm was SUFT€MNiy oy ghcommunication with appropriate authorities.

deredis located. The coushall order such notice as it considers (b) The law enforcementfifer has probable cause to believe

adequateo be given to all persomgho have or may have an inter : .
estin the firearm and shall hold a hearing to hear all claims to Hgatthe person has violated the order issued unde(40bx (5).

true ownership. If the right to possession is proved to the sourt’ (11) PENALTY. Whoever knowingly violates a temporary
satisfactionit shall order the firearm returned. If the court returi&Strainingorder or injunction issued under tissction shall be
afirearm under this paragraph, tbeurt shall inform the person fineéd not morethan $1,000 or imprisoned for not more than 9
to whomthe firearm is returned of the requirements and penalt@@nthsor both. o
unders.941.29 (4) ~ (12) NOTICEOFFULL FAITH AND CREDIT. An order or injunction

(6) PeTiTIoN. (@) The petition shall allege facts ficient to  iSSuedunder sub(4) or (5) shall includea statement that the order
showthe following: or injunction may be accordédll faith and credit in every civil

. L or criminal court ofthe United States, civil or criminal courts of

1. The name of the petitioner and the child victim. any other state and Indian tribal courts to the extent that such

2. The name of the respondent. courtsmay have personal jurisdiction over nontribal members.

3. That the respondent engaged in, or based on prior condlugggstorg?: 11998953 a. 223247139187 1aé 9333.674; 287Up.38t- %delﬂg%% Wségd2>8<(\)/l(1986€1):
of j[he (e§pondent and the child victim may engagatinse of the Thiz.sec?ion imSI'icitI)Y/ en%/isionsi{ ch{ange o?plat?ement ghd czustod)?'if the trial
child victim. courtissues a child abuse injunction against a parent who has custody or placement

4. If the payment of child support is requested, thaptne g&%gg"g‘g‘i“ﬁ’ﬁ&,%g ‘égz‘é‘é'ﬁi(ﬁé.j“l%%@f”t' SOOIt M Mathleen M H218 Ws.

mentof child support is reasonable or necessary based on criteria

providedunder s767.25 813.123 Vulnerable adult restraining orders and
(b) Upon request, the clerk of circuit court shall provide, withinjunctions. (1) DeriNITIONS. In this section:

out COSt, the Slmpllfled forms obtained unde#6.03 (7)(d) toa (a) “Abuse” has the meaning given irbs.01 (1)

petitioner. . . . (b) “Bodily harm” has the meaning given in989.22 (4)
(7) ConTacT. Any order under this section directing a person oy «county protective services agency” means the county
to avoid contact with a child victim prohibits the person frorﬁepartmendesignated in $5.02

knowingly touching, meetingrommunicating or being in visual « . . L
or audio contact with the child victim, except as provided in any (d) “False representation” includes a promise that is mattie
theintent not to fulfill the promise.

modifications of the order under supb) (b). h . ; . . .

(9) ENFORCEMENTASSISTANCE. (@) If an order is issued under(l4()e) Great bodily harm” has the meaning given i1939.22
this section, upon request by the petitigrtée court or circuit o L . . . .
courtcommissioneras applicable, shall order the stenfassist () “Misappropriation of property” has the meaning given in
in executing or serving the temporary restraining ordémjonc- S 55.01 (4p)

tion. (9) “Neglect” has the meaning given in5&.01 (4r)

(am) 1. If an injunctioris issued or extended under s(%), (h) “Vulnerable adult” has the meaning giversi840.285 (1)
the clerk of the circuit court shall notify the department of justicée).
of the injunction and shall provide the department of justitie (2) COMMENCEMENT OF ACTION AND RESPONSE. No action

information concerning the period during whitfe injunction is underthis section may be commenced by complaint and- sum
in effect and information necessary to identify the respondent fmons. An action under this section may be commenced only by
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a petition described under syb). Theaction commences with ableadult under $55.050r a protective placement of the vulner
serviceof the petition upon the respondent if a copyhe petition  ableadult under s55.06if all of the following occur:

is filed before service or promptbfter service. The vulnerable 1. The petitioner files: petition alleging the elements set forth
adult,a parent, an adult sibling, an adult child or the legal guardigidersub.(6).

of the vulnerable adult or a county protective services agency may , The petitioner serves upon the respondent a copy of the
bea peUponergndi this sgctlonh Seclﬁjrsd%does not a&%y etitionand notice of the time for hearing on the issuandaef

to an action under this section. The respondent may respuvl tq;nction, or the respondent serves upon the petitioner notice of
petition either in writing before or at the hearing on s&Iance heatime for hearing on the issuance of the injunction.

of the injunction or orally at that hearing. . 3. After hearing, the judge finds reasonatéeise to believe
(3) GENERAL PROCEDURE. (a) Procedure for an action unde%nyof the following:

this section is in 2 partsFirst, if the petitioner requests a tempo a. That the respondent has interfered with, or based

rary restraining orderthe court or circuit courtommissioner : ; AN foruan

shzzllll issue or rgefuse to isstieat order Second, the court shall cr?ndulctof tg‘le r%spl)ondgntsngaallgtege:]e ergh,_an |?vest|gat|0n of
; et g . thevulnerable adult under 55.043and that the interference com

hold a hearifg under sulb) on whether (o ssue an Injunction -jneqof, if continued, would maki difficult to determine if

which s the final relief. If the court or circuit court commissionemisa robriatiornf property or abuser nealect is oceurring o
issuesa temporary restraining ordehe order shall set forth the pprop property 9 9

datefor the hearing on an injunction. tife court or circuit court mayrecur . . .
commissioneroes not issua temporary restraining ordehe b. That the respondent has interfered with the delivetlygo

datefor the hearing shall be set upon motion by either party vulnerable adult of protective services undeits050r aprotee
(b) The court or circuit court commissionen its or his or her tive placement of the vulnerable adult undéis06after theoffer

. " of services or placement has been made and the vulnerable adult
?&%ﬂg&%‘;r the motion of any partyay order one or more of or his or her guardian, if anlas consented receipt of the protec

. . . tive services or placement.
for tﬁeT\/Tj?;:rgggcggtr]I? d litem be appointed undes8.331 (1) (b) The injunction may be entered only againstréspondent

2. That all persons, other than the vulnerable adult, the parh%%medin the petition.
their attorneys, a représentatiuéthe county protective ’services. () 1. An injunction under this subsectisrefective accord

agencywitnesses, court personnel and any guardiamy guare ing to its terms, but for not more than 2 years.

ian ad litem, be excluded from any hearing under this section. _2: When an injunction that has been ifeef for less than 6

3. That access to any record of an action under this sectior]! %nthsexplres, the court shall extend the injunction if the-peti

availableonly to the vulnerable adult, the parties, their attorne - . = h
anyguardian or any guardian ad litem, the county protective s leadult. This extension shall remain irieet until 6 months

vices agency court personnehnd any applicable court upon erthe date o.nlwhlch the court first enter.ed Fhe injunction.
appeal. 3. If the petitioner states that an extension is necessary-to pro

(4) TEMPORARY RESTRAINING ORDER. (a) Unless the vulner tectthe vulnerable adult, the court may extend the injundtion

ableadult, guardian or guardian ad litem consents in writing ahgtmore than 2 years. .

the judge or circuit court commissioragrees that the contact is._4- Notice need ndbe given to the respondent before extend
in the best interests of the vulnerable adult, a judge or circuit coffd @ injunction under sub@. or 3. The petitioner shall notify
commissioneshall issue a temporary restraining order orderi erespondent after the court extends an injunction under subd.
the respondent to avoid interference withirarestigation of the < or3. N o

vulnerableadult under s55.043 the delivery of protective ser  (6) PeTITIoN. The petition shall allege facts Soient to show
vicesto the vulnerable adult unders5.050r a protective place thefollowing:

er states that an extension is necessary to protect the vulner

ment of the vulnerable adult unde55.06if all of the following (&) The name of the petitioner and the vulnerable adult.

occur: (b) The name of theespondent and that the respondent is an
1. Thepetitioner submits to the judge or circuit court commisadult.

sionera petition alleging the elements set forth under &)b. (c) That the respondent interfered witih based on prior cen

2. The judge ocircuit court commissioner finds reasonableluct of the respondent may interfere with, an investigation of the
groundsto believe that the respondent has interfered with, vulnerableadult under s55.043 the delivery of protective ser
basedon prior conduct of the respondent may interfere with, ascesto the vulnerable adult underss.050r a protective place
investigationof the vulnerable adult under5.043 the delivery mentof the vulnerable adult unders5.06
of protective services to the vulnerable adult undé6€5or a (7) INTERFERENCEORDER. Any order under this section direct
protectiveplacement of the vulnerable adult unde3s06 ing a person to avoid interference with an investigatiba vul

(b) Notice need not be given to trespondent before issuingnerable adult under §5.043 the delivery ofprotectiveservices
atemporary restraining order under this subsection. A temporaoya vulnerable adult unders5.050r a protective placement of
restrainingorder may be entered only against the respondentulnerable adult under 85.06prohibits the person frointen
namedin the petition. tionally preventing a representative or employpédahe county

(c) The temporary restraining order is ifieef until a hearing protective services agency from meeting, communicating or
is held on issuance @i injunction under suk5). A judge shall beingin visual or audio contact with the vulnerable adult, except
hold ahearing on issuance of an injunction within 7 days after t§provided in the order
temporaryrestraining order is issued, unless the time is extended(8) ENFORCEMENTASSISTANCE. (a) If an order is issued under
uponthe written consent of the partiesesttended once for 7 daysthis section, upon request by the petitiqrtbe court or circuit
upon a finding that the respondent has not been served edflya courtcommissioner shall order the shitif assist in executing or
of the temporary restraining order althoutiie petitioner has servingthe temporary restraining order or injunction.
exerciseddue diligence. (b) Within one business day after an order or injunction is

(5) InguncTION. (2) Unless the vulnerable adult, guardian assued extended, modified or vacated under this section, the clerk
guardianad litem consents to that contact in writing and the jud@é circuit court shall send a copy of theder or injunction, or of
agreesthat the contact is in the best interestshe vulnerable theorder extending, modifying or vacating arer or injunction,
adult,a judge may grant an injunction ordering the respondentttothe sherif or to any other local law enforcement agency which
avoid interference with an investigation of the vulnerable adul the central repository for orders and injunctiansl which has
unders.55.043 the delivery of protective services to the vuineijurisdiction over the vulnerable adudtpremises.
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(c) The sherif or other appropriate local law enforcemenpar. (a) the judge or circuitourt commissioner may order the
agencyunder par(b) shall enter the information received underespondento avoid the premises far reasonable time until the
par.(b) concerning an order or injunction issued, extended,-mogietitionerrelocates andghall order the respondent to avoid the
fied or vacated under this section into the transaction informatioaw residence for the duration of the order
for management o_f enforc_ement system no Iater_than 24 hourgb) Notice need not be given to thespondent before issuing
afterreceiving the information and shall make availabletteer atemporary restraining order under this subsection. A temporary
law enforcement agencies, through a verification system,-infeestrainingorder may be entered only against the respondent
mation on the existence and status of any order or injunctig@medin the petition.
issuedunder this section. Theformation need not be maintained (¢) The temporary restraining order is ifieef until a hearing

afterthe order or injunction is no longer irfeft. is held on issuance of an injunction under £4b. A judge or cif
(9) ARREsT. A law enforcement diter may arrest and take acuit court commissioner shall holdreearing on issuance of an
personinto custody if all of the following occur: injunction within 7 days after the temporary restraining order

(a) A petitioner presents the law enforcemericef with a  issuedunless the time is extended upon the written conseheof
copy of an order issued under sul) or an injunctionissued parties or extended once for 7 days upon a finding that the respon
undersub.(5), or the lanenforcement dicer determines that such denthas not been served with a copy of the temporary restraining
anorder exists through communicatiaith appropriate authari orderalthough the petitioner has exercised due diligence.
ties. (4) InJuncTION. (a) A judge orcircuit court commissioner

(b) The law enforcementfider has probable cause to believenayissue a temporary restraining order ordering the respondent
thatthe person has violated the order issueder sub(4) or the to cease or avoid the harassment of another person, to avoid the
injunctionissued under sulf). petitioner'sresidence, except as provided in.gam), or any

(10) PenALTY. Whoever intentionally violates a temporaryPremisestemporarily occupied by the petitioner or both, or any
restrainingorder or injunction issued under tisisction shall be “combinationof these remedies requestedtie petition, if all of
fined not morethan $1,000 or imprisoned for not more than e following occur:
monthsor both. 1. The petitioner has filed a petition allegithg elements set

(11) APPLICABILITY. This section does not apply to vulnerabléorth under sub(S) (a)

adultswho are patients or residentsstéte—operated or county— 2. The petitioner serves upon the respondent a copy of a
operatednpatient institutions unless the alleged interference witastrainingorder obtained under sui3) and notice of the time for

an investigation of the vulnerable adult undéiss043or with the  the hearing on the issuance of the injunction under(8)ifc). The
delivery to the vulnerable adult of protective services under kgstrainingorder or notice ohearing served under this subelivi
55.050r a protective placement of the vulnerable adult underssonshall inform the respondent that, if the judge or circuit court
55.06is alleged to have been done by a person other thanc@mmissioneissues ainjunction, the judge or circuit court cem
employeeof the inpatient institution. missionemay also order the respondet to possess a firearm

(12) NOTICEOFFULL FAITH AND CREDIT. An order or injunction While the injunction is in ééct. o _
issuedunder sub(4) or (5) shall includea statement that the order 3. After hearing, the judge or circuiburt commissioner finds
or injunction may be accordddll faith and credit in every civil reasonabl@rounds to believe that the respondent has violated s.
or criminal court ofthe United States, civil or criminal courts of 947.013
any other state and Indian tribal courts to the extent that such(am) If the petitioner and the respondent are not married, and
courtsmay have personal jurisdiction over nontribal membersthe respondent owns the premises where the petitioner resides,

History: 1993 a. 4451995 a. 71306 1997 a. 272001 a. 61 andthe petitioner has no legaiterest in the premises, in lieu of
o o orderingthe respondent to avoid the petitioiseresidence under

813.125 Harassment restraining orders and injunc - par. (a) the judge or circuitourt commissioner may order the
tions. (1) DerINITION. In this section, “harassment” means anyespondento avoid the premises far reasonable time until the

of the following: petitionerrelocates anghall order the respondent to avoid the

(a) Striking, shoving, kicking or otherwise subjecting anotherew residence for the duration of the order
personto physical contact or attempting or threatening to do the (b) The injunction may be entered only againstréspondent
same. namedin the petition.

(b) Engaging ira course of conduct or repeatedly committing (c) An injunction undethis subsection is fefctive according
actswhich harass or intimidate another person and which servetg@s terms, but for not more than 2 years.
legitimatepurpose. (4m) RESTRICTION ON FIREARM POSSESSION;SURRENDER OF

(2) COMMENCEMENT OF ACTION. An action under this section rirearms. (a) If ajudge or circuit court commissioner issues an
may be commenced by filing a petition described under &)b. injunction under sub(4) and the judge or circuit court commis
(a). No action under this section may be commenced by servigenerdetermines, based on clear and convincing evidenee pre
of summons. Sectid®l3.06does not applyo an action under this sentedat the hearing othe issuance of the injunction, that the
section. respondentnay use a firearm to cause physicafm to another

(3) TEMPORARY RESTRAINING ORDER. (&) A judge or circuit or to endanger public safetthe judge or circuit court comrmis
court commissioner mayssue a temporary restraining ordesionermay prohibit the respondent from possessing a firearm.
ordering the respondent to cease or avoid the harassment o{b) An order prohibiting a respondent from possessing a fire
anotherperson, to avoid the petitionsiresidence, except as pro arm issued under pda) remains in gect until the expiration of
videdin par (am), or anypremises temporarily occupied by thethe injunction issued under sufat).
petitioneror both, or any combination of these remedies requested(c) An order issued under péa) that prohibits a respondent

in the petition, if all of the following occur: from possessing a firearm shall do all of the following:
1. The petitioner files petition alleging the elements setforth 1. |nform the respondent named in the petition of the require
undersub.(5) (a) mentsand penalties under $41.29

2. The judge ocircuit court commissioner finds reasonable 2. Except as provided in p4cg), requirethe respondent to
grounds to believe that the respondent has violat®d7s013  surrendeiany firearms that he or she owns or has in his or her pos
(am) If the petitioner and the respondent are not married, aseksiorto the sherif of the county in which the action under this

the respondent owns the premises where the petitioner residesitionwas commenced, to the shedf the countyin which the
andthe petitioner has no legialterest in the premises, in lieu ofrespondentesides or to anoth@erson designated by the respon
orderingthe respondent to avoid the petitiosaresidence under dentand approved by the judge or circuit coooimmissioner

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/813.123(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.123(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.123(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.123(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.123(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.123(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/55.043
https://docs.legis.wisconsin.gov/document/statutes/2001/55.05
https://docs.legis.wisconsin.gov/document/statutes/2001/55.06
https://docs.legis.wisconsin.gov/document/statutes/2001/813.123(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.123(5)
https://docs.legis.wisconsin.gov/document/acts/1993/445
https://docs.legis.wisconsin.gov/document/acts/1995/71
https://docs.legis.wisconsin.gov/document/acts/1995/306
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2001/61
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.06
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/947.013
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(4)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/947.013
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/941.29
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125(4m)(cg)

813.125 INJUNCTIONS, NE EXEAT AND RECEIVERS Updated 01-02Wis. Stats. Database 10

Thejudge or circuit court commissioner shall approvegéeson (59) ENFORCEMENTASSISTANCE. () Within one business day
designatedby the respondent unless the judge or circuit cowfter an order or injunction is issued, extended, modified or
commissionefinds that the person is inappropriate and places thecatedunder this section, the clerk of the circuit court shall send
reasondor the finding on the record. If a firearm is surrenderes copy of the order or injunction, or of the order extendimagli

to a person designated by the respondentapmaoved by the fying or vacating an order anjunction, to the shefifor to any
judge or circuit court commissiongethe judgeor circuit court  |ocal law enforcement agency which is the central reposfary

commissioneshall inform the person tohom the firearm is sur - ordersand injunctions and whichas jurisdiction over the peti
renderecbf the requirements and penalties und&44.29 (4)  tioner’s premises.

(cg) If the respondent is a peacéiadr, an order issued under  (5) The sherif or other appropriate local law enforcement
par.(a) may not require the respondent to surrender a firearm thabncyunder par(a) shall enter the information received under
he or she is required, as a condition of employment, t0 pOSSg$3 (a) concerning an order or injunction issued, extended, modi
whetheror not he or she is on duty . fied or vacated under this section into the transaction information

(cm) 1. When a respondent surrenders a firearm unde€rparfor management of enforcement system no later than 24 hours
2.to a sherff the sherifwho is receiving the firearm shall preparesfter receiving the information and shall make availabletter
areceipt for each firearm surrendered to him or fidre receipt |5y enforcement agencies, through a verification system -infor
shallinclude the manufacturemodel and seriatumber of the aiion on the existence and status of any order or injunction

firearm surrendered to the shéridnd shall be signed bthe sy edunder this section. Thieformation need not be maintained
respondenand by the shefito whom the firearm is surrendered.4¢arthe order or injunction is no longer irfedt.
2. The sherifshall keep the original of a receipt prepared (5m) CONFIDENTIALITY OF VICTIM'S ADDRESS. The petition

undersubd.1. and shall provide aexact copy of the receipt to the | dersub.(5) and the court order under si8) or (4) shall not
respondent.When the firearm covered by the receipt is return sclosethe address of the alleged victim

to the respondent under p@t), the sherifshall surrender to the

respondenthe original receipt and all of his or her copieshef _ (57) NOTICETODEPARTMENTOFJUSTICE. (a) If an order prohib
receipt. iting a respondent from possessing a firearm is issued under sub.

(4m), the clerk of the circuit court shall notify the department of
}Hsticeof the existence of the order prohibiting a respondent from
possessing firearm and shall provide tliepartment of justice
with information concerning the period during which the oisler
fh effiect and information necessaryitientify the respondent for
purposef a firearms restrictionsecord search underk75.35

3. Areceipt prepared under sulidis conclusive proothat
therespondent owns the firearm for purposes of returning the fi
arm covered by the receipt to the respondent unde(gjar

4. The sherifmay not enter any information contained on
receiptprepared under subdl. into any computerized or direct
electronicdata transfer system in order to stibhve information or >
disseminater provide access to the information. (29) (c) . . o

(cw) A sherif may storea firearm surrendered to him or her (b)_ Excep_t as pro_\/lded n pe(c),_the department of justice
underpat (c) 2.in a warehouse that is operated by a public war81aY disclose information that it receives under @@ronly as part
housekeeper licensed under @9. If a sherif stores a firearm ©f @ firearms restrictions record search undaf7s.35 (2g) (c)
ata warehouse under this paragraph, the respondent shall pay tHg) The department of justice shall disclose any information
costschaged by the warehouse for storing that firearm. thatit receives under pafa) to a law enforcement agency when

(d) A firearm surrendered under p@) 2. may not be returned the information is needed for law enforcement purposes.
to the respondent until a judge or circuit court commissioner (6) ARREST. A law enforcement @iter shall arrest and take a

determinesall of the following: personinto custody if all of the following occur:
1. That the injunction issued under s¢h.has been vacated  (a) A person named in a petition undeb.(5) presents the law
or has expired. enforcemenbfficer with a copy of a court order issued under sub.

2. That the person is not prohibited from possessing a firea(®) or (4), or the law enforcemeutficer determines that such an
underany state or federal law or by the order of any federal coorderexists through communication with appropriate authorities.

or state courtptherthan an order from which the judge or circuit () The law enforcementfafer has probable cause to believe
courtcommissioner is competent to grant relief. thatthe person has violated the court order issued unde¢3ub.
(e) If a respondent surrenders a firearnder par(c) 2.that or (4).

is owned by a person other than tespondentthe person who  (7) penaity. Whoeverviolates a temporary restraining order

OAN ns the filrearqur] rﬁaﬁpply for its rﬁturn ltqo the circuit court for o iniyynction issued under this section shall be fined not more than
the county in which theperson to whom the firearm was sufréng; 6o00r imprisoned not more than 90 days or both.

deredis located. The coughall order such notice as it considers L .
adequatdo be given to all persomeho have or may have an inter . (8) NOTICEOFFULL FAITH AND CREDIT. An order or injunction
estin the firearm and shall hold a hearing to hear all claims to [ESuédunder sub(3) or(4) shall includea statement that the order
true ownership. If the right to possession is proved to the sour@" injunction may be accordédll faith and credit in every civil
satisfactionjt shall order the firearm returned. If the court returr@f criminal court ofthe United States, civil or criminal courts of
afirearm under this paragraph, tbeurt shall inform the person any other state and Indian tribal courts to the extent that such

to whomthe firearm is returned of the requirements and penaltig@urtsmay have personal jurisdiction over nontribal members.
unders.941.29 (4) History: 1983 a. 331991 a. 39194 1995 a. 71306 2001 a. 1661, 105

- . This section is constitutional. Bachowski $alamonel39 Wis. 2d 397 407
(5) Petimion. (@) The petition shall allege factsftibnt to  w.2d533(1987). ' !

showthe following: A person convicted of violating a harassment injunction may not collaterally attack
i it thevalidity of the injunction in a criminal prosecution to enforce the injunction. State
1. The name of the person who is the alleged victim. v, Bouzel 168 Ws. 2d 642484 N.W2d 362(Ct. App. 1092),
2. The name of the respondent. A hearing on issuing an injunction initially held within 7 days of the issuance of
3. That the respondent has violate847.013 thetemporary restraining ordethen continued for seven months at the deferslant’

.. . . request, did not result in the court losit@mpetencyo proceed. In re Paternity of
(am) The petition shalihform the respondent that, if the judgec.A's. & C.D.S185 Ws. 2d 468518 N.W2d 285(Ct. App. 1994).
or circuit court commissioner issues an injunction, the judge OfProof of intent igliscussed. In re Paterity of C.A.S. & C.DL85 Ws. 2d 468
circuit court commissioner may also order tespondent not to 518N.W.2d 285(Ct. App. 1994).

i i ini i Qi A municipal corporation is a “person” that may bring an action for an injunction
possesst firearm Whl!e the injunction Is Imfett' . - underthis section. Wage of Tigerton v Minniecheske211 Wis. 2d 775565 N.Ww2d
(b) The clerk of circuit court shall provide simplified forms.ss6(Ct. App. 1997).
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Violating an injunction under this section is a crime and is desser-included grantingsuch writ shall direct to be endorstb@reon the penalty

offenseof harrassment under s. 947.013 (1r). A defendant may be convicted for ; :
lating this section and s. 947.013 withauolating the prohibition against double 0t the bond and security to be given by the defendant.

jeopardy,and convictions for violating this section may be counted for purposes ofHistory: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.14.
determiningwhether the defendant may be sentenced as a refeadefunder s.

939.62. State vSveum, 2002 W1 App 105, __iw/2d ___648 N.W2d 496 813.15 Same; discharge of. If the defendant shall satisfy
) . i i the court or judge grantinguch writ that there is no reason for the
813.127 Combined actions; domestic abuse, child defendant’'sestraint or shall give security for the performance of

abuse and harassment. A petitioner may combine in One the judgment in the action, the writ shall be discjeat.
action2 or more petitions under one or more of the provisions iNyistory: Sup. Ct. Orde7 Wis. 2d 585760 (1975); Stats. 1975 s. 813.1593

$s.813.12 813.122and813.125if the respondent is the same pera. 486

sonin each petition. In any such action, there is only one fee appli ) ] ]

cableunder s814.61 (1) (a) In any such action, the hearings foB13.16 Receivers. A receiver may be appointed:

differenttypes of temporaryestraining orders or injunctions may (1) Onthe application of either partywhen the applying party

be combined. establishes aapparentight to or interest in property which is the
History: 1985 a. 234 subjectof the action and whicts in the possession of an adverse

party, and the property or its rents and profits are in danger

813.128 Foreign protection orders. (1) ENFORCEMENTOF  beinglost or materially impaired.

FOREIGN PROTECTIONORDERS. (a) A foreign protection order or  (2) By the judgment, or after judgment, to carry it intfeef

modification of the foreign protection order that meets ther to dispose of the property according to the judgment.

requirementsinder s806.247 (2has the samefett as an order (3) To preserve theroperty during the pendency of an appeal:

issuedunder s813.12813.122813.1230r813.125 except thal or\when an execution has bemturned unsatisfied and the judg

the foreign protection order or modification shall be enforce¢entdebtor refuses to apply the judgment debtoroperty in sat

accordingto its own terms. _ isfactionof the judgment or in an action by a creditor uncter
(b) Alaw enforcement diter shall arrest and take the subjecg16.

of a foreignprotection order into custody if all of the following  (4) whena corporation has been dissolved or is insolvent or

occur: in imminent danger of insolvencyr has forfeited its corporate

1. A person protected under a foreign protection order preghts.

entsthe law enforcement fier with acopy of a foreign protec  (5) |n accordance with the practice whichtained when the

tion order issued against the subject, or the law enforcenfent ofodeof 1856 took déct except as otherwise provided in this ehap
cer determines that a valid foreign protection order exists agaifst

the subject through communication with appropriatghorities. — (g) The receiver shall give to and file with the clerk of the court
If a law enforcement fifer examines a copy of a foreign protec 5 bond, conditioned in the usual manneith sureties to be

tior] qrder the orderwit.h. any modification, is pr_ezsumed to bey provedby the judge making the appointmentisignt to cover
V§.|Id if the order or modification appears to be vglld on its faqe agfl property likely to come into the receiv@hands.
circumstancesuggest that the order and angdification are in (7) If the person seeking the appointment of a receiver under

effect. . . sub.(1) is a corporation supervised by the division of savings
2. The law enforcement fifer has probable cause to believgnstitutions,home loan bank board, U.Sfioé of thrift supervi
thatthe person has violated therms of the foreign protection sjon, federal deposit insurance corporationasolution trust cer
orderor modification of the order poration, the court, unless the opposing party objestsall
(2) PenaLTY. A person who knowingly violates a conditioh appointan oficer of such corporation as receiver to act without
aforeign protection order or modification of a forejgmtection compensatiorand to give such bond as the court requires.
order that is entitled to full faith and credit undeB8@6.247shall History: Sup. Ct. Orde67 Ws. 2d 585760, 779 (1975); Stats. 1975 s. 813.16;
befined not more than $1,000 or imprisoned for not more thant@1a: 2211993 a. 4861995 a. 271999 a. 9
. X e A court could appoint a receiver accept mortgage payments after a foreclosure
monthsor both. If a foreign protection ordand any modification actionwas started when the plaiitifused to accept them on the ground that it
of that order that is entitled to full faith and credit und€06.247 would be a waiver and the defendant claimed the right to make them on the ground
: : : : thatthe defendant had no right to accelerate the nteerican Medical Services,
remains current and infet at the time that a courbnvicts a per 10" " o Federal Savings & Loan Ass& Wis. 2d 198 188 N.w2d 529
sonfor a violation of that order or modification of that ordaut  (1971).
thatorder or modification has not been filed unde&306.247 the A receiver has a duty to a corporation subject to receivership and its creditors not
. : : . ! deal with receivership property to benefit itself. A consulting contract that was
courtshall direct the clerk of circuit court to file the order and ar&feredto the insolvent corporatianpresident was a corporate opportunity that the

modificationof the order receiverimproperly appropriatetb itself when it took control of the corporation.

(3) IMMUNITY. A law enforcement diter, law enforcement gg’gﬂ”\r}\fg’_ Nza,;'gggggg”ﬁ_z\,“ggdgi% Benefit Administrators, LLC, 2001 Wpp

agency,prosecuting attorney or clerk of circuit court is immune

from civil and criminal liability for his or her acts or omissionsg813.17 Receiver; payment of employees’ wages.
arisingout of a decision related to the filing of a foreign protectiop/heneverm receiveshall be appointed to manage or close up any
orderor modification or to the detention or arrest of an alleged vipusinessthe receiver shall immediately report to the court the
lator of a foreign protection order or modification if the act oamountdue the employees in such business; and said court shall
omissionis done in a goothith efort to comply with this section orderthe receiver to pay out of the first receipts of ¢nidiness,
ands.806.247 afterthe payment of costs, debts due the United Statitss state,

History: 1995 a. 306 taxesand assessments ath@ current expenses of carrying on or

) ) closingsaid business, theages, including pension, welfare and

813.13 Writ of ne exeat. The court or a judge may grant theyacation benefits, of such employees earned dutimg last 3
writ of ne exeat to prevent any defendant from going out of thfonthsof employment and within one year prior to teeeiveis
stateuntil the defendant shall give security may be granted at appointment.
anytime before judgment. History: 1971 c.63 Sup. Ct. Orde67 Ws. 2d 585760 (1975); Stats. 1975 s.

History: Sup. Ct. Ordei67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.1993  813.17;1993 a. 486
a.486

813.22 Uniform absence as evidence of death and
813.14 Same; when granted. No writ of ne exeat shall be absentee’s property act; insurance policy provisions
grantedunless it appears to the court or judge by the complaintiovalid. (1) No provision concerning thefett to be given to
an affidavit that grounds exist therefor; and the court or judgevidenceof absence or of death in any policy of life or accident
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insuranceor in the charter or bylaws of any mutualfaternal 5. With the approval of the court in each case, to pay all debts
insuranceassociation hereafter executed or adopted, shall thgeby the absentee.
valid. 6. To pay over the proceeds of such part or all of said property

(2) Whenany such policycharter orbylaws hereafter exe or the income thereof as may becessary for the maintenance and
cutedor adoptectontains a provision requiring a beneficiary teupportof the absenteg'dependents.
bring suit upon a claim of death within one yearother period (b) If the personal properiyf the absentee is not fiafent to
afterthe death of the insured, and the fact of the absence of Hag all of the absentegdebts, and to provider the maintenance
insuredis relied upon by the beneficiary as evidence of the deafihdsupport of the absentsalependents, the receiver may apply
the action may be begun, notwithstanding such provision in thethe court for an order to sell or mortgage so much of the real
policy or charter or bylaws, at any time within the statutory periqgstate as may be necesstmgrefor; said sale or mortgage to be
of limitation for actions on contracts in writing dating from theeportedto, approved andonfirmed by the court and said receiver
dateof the giving of written notice of such absence taitiserer o be ordered to make deed conveying or mortgaging said real
which notice shall be given within one year from the date when propertyto the purchaser or lendepon the purchasaror lend
benefICIaryIaSt heard of the absent insured. |f such notice is néyts complying with the terms of sale or mortgage.
giventhen the statutory period runs from the time wheratisent (3) Uponthe filing of the application referred to in sb), the

ersonwas last heard of by the beneficiar : .
P History: Sup. Ct. Orde67 Wis. %/d 585760 (1975); S)t/ats. 1975 s. 813.2979 courtmay for cause shown appoint a temporseiver to take
c. 89, chargeof the property of thebsentee and conserve it pending
hearingupon the application. Such temporaggeiver shall qual
813.23 Receiver may be appointed when. (1) (a) When ify by giving bond in an amount and with surety to be approved
aperson domiciled ithis state and having an interest in any forfay the court and shall exercisaly the powers named by the court.
of property disappears anddbsent from the persamlace of res Shoulda permanent receiver be appointed, the temporary receiver
idencewithout beingheard of after diligent inquirppon applica  shall turn over all property in the temporary recéiv@ossession,
tion for a finding of such disappearance and absence and of lg&ssuch as may be necessary to cover the temporary réseiver
necessityfor the appointment of a receiver to the circuit court g#xpensesind compensation as allowed by the court, to the perma
the county of theabsentes’ domicile by any person who wouldnentreceivey shallfile the temporary receive final account and
have an interest in said property were sidentee deceased odponits approval be dischged. Should the application for per
by an insurer or surety or creditor of such absentee, after noticén@hentreceiver be denied, the temporary receiver shall restore to
providedin s.813.24 and upon good cause being shown, the codiftosefrom whom it may have been obtained, all property in the
may find that theabsentee was last heard of as of a date certain &nporaryreceivets possessioress such only as may be neces
may appoint a receiver to take ap@of the absenteeéstate. The saryto cover the temporary receit&expenses and compensation
absenteshall be made a party to said proceedary] any other asallowed by thecourt, shall file the temporary receit®final
personwho would have an interest in sgioperty were said accountandbe dischaged. Where the application is denied, the
absentealeceased, upon direction by the court, may be raadexpenses of the temporary receivership and the compensation of
party to said proceeding. thetemporary receivemay in the discretion of the court be taxed
(b) When a person is a membertbé armed forces of the @C0sts ofthe proceeding to be paid by the applicant and shall be
United States without this state, orserving as a merchant seamafnforceablevy the temporary receiver against the applicant.
outsideof the limits of the United States included within B, jHstory. Sup. Ct. Orde7 Ws. 2d 585760, 779 (1975); Stats. 1975 5. 813.23;

S L O - e 1993a. 48
statesand the District of Columbia, ds outside such limits by a

permissionassignment or directioof any department orfi¢ial  g13 24 Notice. All notices required under 13.22t0813.34

of the United States government in connection with&tvity  gpajipe served upoall parties ordered by the court to be served
pertainingto the prosecution of any war in whittfe United States 55 nrescribed by statutes or rules, except that in addition thereto
is then engaged, and has an interest in any forpnogferty in this  garviceon the absentee shall be by a class 3 notice, undggsh.
fi%he county of the absentselomicile, the last insertidn be not
beenrecorded in the @te of the register of deeds of the countyassthan 10 nor more than 20 days prior to the time set for any
of his or her domicile or of the county where such propesitus pearing. The original notice prescribed in 813.23 (1)shall
ated,upon application for findings establishitige foregoing and ¢qire each person claiming an interest in the property of the
the necessity for appointment of a recejuterthe circuit court of gpsentego file in courtwithin a time fixed by the court a statement
the county of such persasdomicile or of the county where suchy¢ ihe nature and extent of sidterest. In relation to a person in
property is situated, by any person who would have an interesgifiiary service similar noticshall be given; except that where it
said propertywere such person deceased, or by an 'nsurer@pearsto the court that such person was not domiciled in this
suretyor creditor of such person, or by any other person or on g eimmediately prior to such service, publication of the notice

court’sown motion, after notice as provided i18$3.24 and upon - 5y he made in the county where property of such person is situ
goodcause being shown, the court may making sucfindings, 5o

appointa receiver to take clye of suctpersors estate. Such per iy sup. ct. Orde67 Wis. 2d 585760, 779 (1975); Stats. 1975 s. 813.24.
son should be made a party to such proceedings; and anpether
sonwho would have an interest in said property were said persgis 25 Search for absentee. (1) The court, upon appliea
deceased,pon direction by the courhay be made a party to saitkion, may direct the receiver to make search for the absentee in any
proceedings.Such person shall be deemed an “absentee” withifannenwnhich the court may deesvisable, including any or all
the meaning of ss813.23t0 813.34 of the following methods:

(2) (a) The receiverupon giving bond to be fixed in amount 4 By inserting in one omore suitable periodicals a notice

andwith surety to be approved by the court and upon such-condigyestingnformation from any person having knowledge of the
tions as will insurethe conservation of such propehall under ;psentee’svhereabouts:

the directionof said court administer said property as an equity (b) By notifying oficers of justice and public welfare agencies

receivershipwith power: . ; - ;
) in appropriate locations of the absergedisappearance;
1. To take possession of @ltoperty of the absentee wherever () By engaging the services of an investigation agency

situated.
(2) The expenses of such search and of the notices provided
2. 10 cqllect all debts due.the absentee. for in 5.813.24shall be taxed as costs and paid out of property of
3. To bring and defend suits. the absentee.
4. To pay insurance premiums. History: Sup. Ct. Orde67 Ws. 2d 585760, 779 (1975); Stats. 1975 s. 813.25.
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813.26 Final hearing and finding. (1) At any time, during ficiariesof any sums due and unpaid under any policies of-insur
the proceedings, upon application to the court and presentatiommteuponthe life of the absentee, if the claim is uncontested by
satisfactory evidence of ttebsentea’death, the court may makethe insurer
afinal finding anddecree that the absentee is dead; in which event(2) I the claim is contested, the court shall take jurisdiction of
the decree and a transcript of all of the receivership proceedingg action and shall submit to a jyifone be called forthe issue
shall be certified to the proper court for any administratiobf death of the insured and any other issasing under the
requiredby lawupon the estate of a decedent, and the receiverspiflicy.
courtshall proceed no further except fbe purposes set forth in (3) Wherethe survival of a named beneficiary is not estab
$.813.28 (1)and(3). o lished,ss.813.22to 813.34shall apply as if the proceeds of the

_ (2) After the lapse of 5 years from the date of the finding prgnsurancewere a part of the estate of the absentee.
vided for in s.813.23 (1) if the absentee has not appeared, the (4) If in any proceeding under sul) and(2) the absentee

courtmay proceed to take further evidence and thereafter anake . tound to be deceased and the policy provides for a surrender

final finding and enter a decree declaring that all interest of tg) e the beneficiary may request the receiamting for the
absentedn theabsentes'property has ceased and devolved upgfqreq to demand the payment of surrender value. The receiv
othershy reason of the absentsdailure to appear and make,

lai er'sreceipt for such payment shall be a release to the insurer of all

claim. . claims under the policyThe receiver shall pay ovierthe benefi
(3) At any time, upon proof to the court that a power of attogiary, if the beneficiary surviveshe insured, otherwise to the

ney has been recorded as provided b§1.23 (1) (b)the court estateof the absentee, the sum thus received, reserving only an
shalldirect termination of the receivership proceedings and-traRgnountallowed by the court as costs of the proceedings under this
fer of property held thereunder to the person in military service gsction.
to the attorney named in such power of attorney upon payment Ofisy paymenty an insurer hereunder shallibeull dischage
reasonabl@xpenses and compensationfws receiver in the dis ot 51'conractual liability No action shall be brought by ahsenr

cretionof the court. : :
h - ] teeto recover any portion of the proceeds, or any other benefits or
19'3'33;?2'35%'3' Ct. Ordel67 Ws. 2d 585760, 779 (1975); Stats. 1975 s. 813'26’\/alues,arising outrt))f contracts oﬁ‘ life insurance issued upon the
absentee’sife, after any distribution of such property pursuant to
813.27 Claim of absentee barred. No action shallbe this section.
broughtby an absentee to recover gmoytion of this property after History: Sup. Ct. Ordei67 Wis. 2d 585760, 780 (1975); Stats. 1975 s. 813.30;
thefinal finding and judgment provided for in&13.26 1993a. 486

History: Sup. Ct. Ordei67 Wis. 2d 585760, 779 (1975); Stats. 1975 s. 813.27 .
y: sup ¢ ? (1975) 813.31 Absentee insurance fund. (1) In eachcase of ter

813.28 Termination of receivership and disposition of minationof receivership as provided in&l3.2§ the court, except
property of absentee. Upon the entry of any final finding andin cases where the proceedings have been certified to the proper
decreeasprovided in s813.26 the court shall proceed to wind upc_ourtgnder s813.26 (1) shall set aside the sum there named and
the receivership and terminate the proceedings: directits payment by the receiveo the state treasurer .

(1) In the case of a finding under@43.26 (1)that the absentee o (2) Thestate treasurer shall retainiovest the funds thus paid
is dead: :

(a) By satisfying all outstanding debts and cfear of the (3) If atany time thereafter an absentee whose estate has been
receivershipand distributedunder a final finding and judgment made as herein pro

(b) By then certifying the proceedings to the proper court; §j9€d shall appear and make claim for reimbursement, the court

. may in a proceeding by the claimant agaitist state treasurer

(2) In the case of a finding underé&i3.26 (2) orderpayment to the claimant as in its opinioay be fair and ade

(@) By satisfying all outstanding debts and gear quateunder the circumstances.

(b) By then deducting for the insurance fund provided in s.History: Sup. Ct. Orde67 Ws. 2d 585760, 780 (1975); Stats. 1975 s. 813.31.
813.31a sum equal to 5 per cent of the total value of the property
remaining,including amounts paith the receivership estate from813.32 Uniformity of interpretation. ~ Sections313.22to

policiesof insurance on the absenteéfe; 813.34shall be so construed as to make uniform the law of those
(c) By distributing the remaining property as provided in Statéswhich enact it.
813.29 and History: Sup. Ct. Orde67 Ws. 2d 585 760, 780 (1975); Stats. 1975 s. 813.32.

_(3) In both caseby requiring the receives account and Upon g13 33 Name of act. Section813.22t0813.34may be cited
its approval dischging the receiver anthe receives bondsmen ,qhe “Uniform Absence aEvidence of Death and Absentee’
andentering a final decree terminating the receivership. PropertyAct.”

History: Sup. Ct. 7 Wis. 2d 585760, 780 (1975); Stats. 1975 s. 813.28; -
Lonistory: Sup. Ct. Ordel67 Ws. 2d 585760, 780 (1975); Stats. 1975 5. 813.28, yistory: Sup. Ct. Ordeis7 Wis. 2d 585760, 780 (1975); Stats. 1975 s. 813.33.

813.29 Distribution of property of absentee. The prop 813.34 Time of taking effect and not retroactive. =~ The
erty remaining for distribution in accordance witt8&3.28 (2) (c) provisionsof ss.813.22t0813.34shall not be retroactive and they
shall be distributed among thopersons who would be entitledShalltake efect on July 1, 1942.
theretounder the laws of descent and distribution of this state hadiiSto"y: Sup. Ct. Orde67 Ws. 2d 585760, 780 (1975); Stats. 1975 s. 813.34.
the absentee died intestate as of the date determined by the c§f§t40 Iniuncti lief in ori giti 1
in its final finding and decree; or in case the absdetees a doc :40 Injunctive relief in prison condition cases. (1)
umentwhich, had the absentee died, would under the laws of tifid In this section: o
statebe entitled to probate as the absestagfl, the distribution 1. “Prisoner” has the meaning given ir861.02 (7) (a) 2.
shallbe according to the terms of that document as of that date. 2. “Prison or jail conditions” has the meanigien in s.
Thevalidity and eflect of the distributiorof said property shall be 801.02(7) (a) 3.
determinedby the court administering the receivership and shall (b) If a court determines that an injunction may be granted to
be final and binding upon all persons including the absentee. a prisonerin any action or special proceeding with respect to
Lonistory: Sup. Ct. Ordel67 Ws. 2d 585760, 780 (1975); Stats. 1975 s. 813.29prisonor jail conditions, any injunction issued shall maleof the

: following criteria:

813.30 Insurance policies. (1) At the time of the distribu 1. Require only what is necessary to correct the harm.
tion under s813.29 the court may direct the payment to the bene 2. Is the least intrusive means necessary to corredhainait.
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3. Does not require or permit a governmefitiafl, employee (3) Any interested party may yearsafter the date the court
or agent to exceed his or her authority or to violate a state lawigsuedan injunction under this section, or one year aftectuat
local ordinance unless all of the following apply: hasdenieda request under this subsection for modification er ter

a. Federal law permits that relief. mination of the injunction, request that the court modifiermi

o ot tean injunction issued under thiection. Any interested party
rightt)' The relief is necessary to correct the violation ofafede@ay’ 2 years after September 1, 1998, request that the court

. . L . .modify or terminate an injunction related to prison or jail cendi
c. No other relief will correct the violation of a federal rightijons that was issued before September 1, 1998. Any prospective
(c) If an injunction is issued that does not meet the requinglief issued under this section shall be stayed by the filing of a
mentsin par (b), a defendant or intervenorestitled to immediate motion for modification or termination of the injunction for the
terminationof any prospective relief or to a revisiofithe injune  periodbeginning on th@0th day after the motion is filed with the

tion to meet those requirements. Prospective relief need notda@rt and ending on the day the court enters a final order on the
terminatedf the court makes written findings basadthe record motion.

thatthe requirements under pés) are met. ~ (4) Thissection does not prevent the parties from agreeing to
(d) A court may not enter into or approve a consent decreet@minateor modify an injunction issued under this section.

an action for injunctive relief under this sectiénthat consent (5) This section does not authorize a court to ordercthe

decreedoes not meet the requirements in @r Thisparagraph stryction of prisons, jails or other places of incarceratiortoor

doesnot prevent the parties from entering into a private settlemejpfier the raising of taxes and does not expandptheers of a

agreementhat does not comply with the requirements in r courtunder this chapter

if the terms of thasettlement agreement are not subject to court (6) Exceptfor writs of habeas corpus or as otherwise required

enforcemenbther than the dismissal of the action or special pry ihe state or federal constitution, this section does not authorize
ceedingbased on the settlement agreement. the court to issue a prisoner release ordetthis subsection, “prs

(2) When determining theextent of any injunction issued onerrelease order” means any order that has the purpodeatr ef
underthis section, the court shall give substantial weight to agy reducing or limiting the prison or jail population, or that directs

adversampact on public safety or on the operation of the crimingde release or nonadmission of prisoners to a prison or jail.
justicesystem caused by the injunction. History: 1997 a. 133
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