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CHAPTER 940
CRIMES AGAINST LIFE AND BODIL Y SECURITY

SUBCHAPTERI 940.207 Batteryor threat to department of commerce or department of workforce
LIFE development employee.
940.01 First-degree intentional homicide. 940.21 Mayhem.
940.02 First-degree reckless homicide. 940.22 Sexual exploitation by therapist; duty to report.
940.03 Felony murder 940.225 Sexual assault.
940.04 Abortion. 940.23 Reckless injury
940.05 Second-degree intentional homicide. 940.24 Injury by negligent handling of dangerous weapon, explosives or fire.
940.06 Second-degree reckless homicide. 940.25 Injury by intoxicated use of a vehicle.
940.07 Homicide resulting from negligent control of vicious animal. 940.285 Abuse of vulnerable adults.
940.08 Homicideby negligent handling of dangerous weapsxplosives or fire. 940.29 Abuse of residents of penal facilities.
940.09 Homicideby intoxicated use of vehicle or firearm. 940.291 Law enforcement diter; failure to render aid.
940.10 Homicide by negligent operation of vehicle. 940.295 Abuse and neglect of patients and residents.
940.11 Mutilating or hiding a corpse. 940.30 False imprisonment.
940.12 Assisting suicide. 940.305 Taking hostages.
940.13 Abortion exception. 940.31 Kidnapping.
940.15 Abortion. 940.32 Stalking.
940.16  Partial-birth abortion. 940.34 Duty to aid victim or report crime.
SUBCHAPTER Il 940.41 Definitions.
BODILY SECURITY 940.42 Intimidation of witnesses; misdemeanor
940.19 Battery; substantial battery; aggravated battery 940.43 Intimidation of witnesses; felony
940.195 Battery to an unborn child; substantial battery to an unborn child;-aggi@40.44  Intimidation of victims; misdemeanor
vated battery to an unborn child. 940.45 Intimidation of victims; felony
940.20 Battery: special circumstances. 940.46 Attempt prosecuted as completed act.
940.201 Battery or threat to witnesses. 940.47 Court orders.
940.203 Battery or threat to judge. 940.48 Violation of court orders.
940.205 Battery or threat to department of revenue employee. 940.49 Pretrial release.
Cross Refeence: See definitions in £39.22 facts constituting the defense did not exist in order to sustain a

NOTE: 1987 Ws. Act 399included changes in homicide and lesser included ¢ 4 ;
offenses. The sections affected had pnvious?y passed the senate as 198@nate f|nd|ng of gu”t under SUb(l)'
Bill 191, which was pepared by the Judicial Counciland contained explanatory History: 1987 a. 3991997 a. 295
notes. These notes have been inserted following the sections affected anel ar  Judicial Council Note, 1988:First-degree intentional homicide is analogous to
credited to SB 191 as “Bill 191-S". the prior offense of first-degree murdeBub. (2) formerly containeminarrower defi
nition of “intent to kill” than the general definition of criminal intent. That narrower
definition has been eliminated in the interest of uniform®Bgction 939.23 now de

SUBCHAPTERI finesthe intent referred to.
The afirmative defenses specified in syB) were formerly treated in s. 940.05.
LIFE This caused confusion because tlsggmed to be elements of manslaughter rather

than defenses to first-degree murd8ub. (2) specifies only thosdfirmative de-
. . . L. fenseswhich mitigate an intentional homicide from firstZnd degree. Otherfafn-
940.01 First-degree intentional homicide. (1) OF-  ativedefenses are a defense to 2nd-degree intentional homicide also, such as self-
FENSES. (@) Except as provided in sul2), whoever causes the defensej.e., when both beliefs specified in sub. (2) (b) are reasonable. Section
deathof another humaheing with intent to kill that person or-an 93%-]48- ion ed  that the deferslanty -
; ; e prosecution is required to prove only that the deferslantavere a substan
otheris gunty ofa Clas_s A felony tial factor in the victims death; not the sole cause. StatBlock,170 Ws. 2d 676
(b) Except as provideth sub.(2), whoever causes the deathigon.w.2d 715(Ct. App. 1992).
of an unborn child with intent to kill that unborn child, kill the Thetrial court must apply aabjective reasonable view of the evidence test+to de
womanwho is pregnant with that unborn child or kill another iterminewhether under sub. (3) a mitigatingimhative defense “has been placed in

guilty of a Clas® felony gjéli’é)?fﬁrsvszlébﬂtlti(rég tge iss]L-Jgegt;)the juim Interest of Shawn B. N.73 Ws. 2d

’ . . t. App. .
i (2) MITIGATING C'RCUM$TANCES- Th.e fOHOWmQ a.re éﬁma' Imperfectself-defense contains an initial threshold element requiring a reasonable
tive defenses to prosecution under this section which mitigate tegef that the defendant was terminatémginlawful interference with his or her per
offenseto 2nd—-degree intentional homicide unde®40.05 son. State vCamachol76 Ws. 2d 860501 N.W2d 380(1993).

. . Sub.(1) (a) cannot be applieabainst a mother for actions taken against a fetus
(a) Adequate provocation. Death was caused under the IquluWhile pregnant as the applicable definition of human being under s. 939.22 (16) is

enceof adequate provocation as defined i839.44 limited to one who is born aliveSub. (1) (b) does not apply because s. 939.75 (2)
(b) Unnecessary defensive force. Deathwas caused becauselb) excludes from its application actions bpragnant woman. StateDeborah J.Z.

the actor believed he or she or another was in imminent dange? ;’\r/r'isr;gzss;‘gﬁiszc’\(‘)'rvgiscf]?)?é;tc' ;T’;‘F’)‘i rﬁgzﬁ'ﬁimony on the deferslaapac
deathor great bOd”y harm and that t_he _force used Was NECESSFMY, form an intent to kill'is constitutional. HaasAbrahamson910 F 2d 384

to defend the endangered person, if either belief was unreas@moo)citing Steele vState 97 Ws. 2d 72294 N.W2d 2(1980).

able. A privilege for excusable homicide by accident or misfortune is incorporated in s.

: 9.45(6). Accident is a defense that negatives intent. If a person kills another by
(C) Prevention of felony‘ Death was caused because the aCt&g%ient,the killing could not have been intentional. Accident must be disproved be

believedthat the force used was necessary in the exercise of §5@ia reasonable doubt when a defendant raises it as a defensthawtate proves
privilegeto prevent or terminate the commissadra felony if that  intentto kill beyond a reasonable doubt, it necessarily disproves accident. .State v
belief was unreasonable. Watkins,2002 WI 101255 Wis. 2d 265647 N.W2d 244

. . . . A defendant may demonstrate that he or she was acting lavafulgcessargle
(d) Coercion; necessity. Death was caused in the exercise Ghentof an accident defense, by showing that he or she was aclagful self-

a privilege under ©£39.45 (1) defense.Although intentionally pointing a firearm at another constitutes a violation

(3) BURDEN OF PROOE. Whenthe existence of anfiafmative of s. 941.20, under 839.48 (1) a person is privileged to point a gun at another person
' in self-defense if the person reasonably believes that the threat of force is necessary

defenseunder sub(2) has been placed in issue by the triat EVig prevent or terminate what he or she reasonably believes to be an unlawfulinterfer
dence,the state must prove beyond a reasonable doubt that dhie. State vWwatkins, 2002 W1 101255 Ws. 2d 265647 N.W2d 244
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A defendant seeking a jury instruction on perfect self-defense togedfdirst—  for liability. See s. 939.24. The aggravating element, i.e., circumstances which show
degreeintentional homicide must satisfy an objective threshold showing that hewterdisregard for human life, istended to codify judicial interpretations of “con
shereasonably believed that he or she was preventing or terminating an unlawiwtt evincing a depraved mind, regardless of life”. Stateotan,44 Ws. 2d 68
interferencewith his or her person andasonably believed that the force used wa§1969); State vWeso,60 Ws. 2d 404(1973).
necessaryo prevent imminent death or great bodily harm. A defergisitng ajury  Under prior law adequate provocation mitigated 2nd—degree murder te man
instructionon unnecessary defensive force sub. (2) (b) to @etuifirst-degree in  slaughter. State vHoyt, 21 Wis. 2d 284(1964). Under this revisiothe analogs of
tentionalhomicide is not required to satisfy the objective threshold. Stétead, thosecrimes, i.e., first-degree reckless and 2nd-degree intentional horeimide,
2002W1 99,255 Wis. 2d 194648 N.W2d 413 ] ) ) ~ thesame penalty; thus mitigation is impossible. Evidence of provocation will usually

_ A defendant who claims self-defense to agbaffirst-degree intentional homi  be admissible irprosecutions for crimes requiring criminal recklessness, however
cidemay use evidence of a victiswiolent character and past acts of violence to showsrelevant to the reasonableness of the risk (and, in prosecutions under this section,
asatisfactory factual basis that he or she actually believed he or she was in immingritherthe circumstances show utter disregard for human life). Since provocation
dangerof death or great bodily harm and actually belietiead the force used was is integrated into the calculus of recklessness, it is notfiamafive defense thereto
necessaryo defend himself or herself, even if both beliefs were unreasonable. Stateithe burdens of production and persuasion statedda0.01 (3) are inapplicable.

v. Head, 2002 WI 9255 Wis. 2d 194648 N.w2d 413 [Bill 191-S]

Importanceof clarity in law of homicide: TheMisconsin revision. Dickeyschultz Possessionf a controlled substance is not a lesser inclaffedse of sub. (2) (a).
& Fullin. 1989 WLR 1323 (1989). Statev. Clemons 164 Ws. 2d 506476 N.W2d 283(Ct. App. 1991).

Sate v. Camacho: The Judicial Creation of an Objective Element tisabnsin’s Generally expert evidence of personality dysfunction is irrelevant to the issue of
Law of Imperfect Self-defense Homicide. Leis&995 WLR 742. intent,although it might be admissible very limited circumstances. StateMor-

gan,195 Ws. 2d 388536 N.W2d 425(Ct. App. 1995).

T s Utter disregard for human life is an objective standard of what a reasonable person
940.02 First-degree reckless homicide. (1) Whoever in the defendard’position is presumed to have known @nproved through an ex

recklesslycauses the death of another hurbaimg under circum  aminationof the acts thataused death and the totality of the circumstances sutround

ClassB felony Importanceof clarity in law of homicide: TheMisconsin revision. Dickeyschultz

& Fullin. 1989 WLR 1323 (1989).

(Im) Whoeverrecklessly causes the death of an unborn child
undercircumstances that show utter disregard for the life of th@40.03 Felony murder. Whoever causes tlieath of another
unbornchild, the woman who is pregnant withat unborn child humanbeing while committing or attempting to commit a crime
or another is guilty of a Class B felany specifiedin s.940.225 (1)or (2) (a) 943.02 943.10 (2)943.23

(2) Whoever causes the death of another human being ung), or 943.32 (2)may be imprisoned for not more than 15 years
any of the following circumstances is guilty of a Class C felonyn excess of the maximum term of imprisonment provided by law

NOTE: Sub. (2)(intro.) is shown as amended eff. 2-1-03 BQO1 Wis. Act 109 for that crime or attempt.

Prior to 2-1-03 it eads: NOTE: This sectionis shown as amended eff. 2-1-03 3001 Wis. Act 109
(2) Whoever causes the death of another human being under any of the-fol Prior to 2-1-03 it reads:
lowing circumstances is guilty of a Class B felony: 940.03 Felony murder. Whoever causes the death of another human being

(a) By manufacture, distribution or deliveiw violation of s.  while committing or attempting to commit a crime specified in $940.225 (1) or
961.41 of a controlled substance included in schedule | or Il und@t (@), 943.02, 943.10 (2) or 943.32 (2) may be imprisoned for not mdhan 20
yearsin excess of the maximum periodf imprisonment provided by law for that
ch.961, of a controlled substance analogafontrolled substance ¢rime or attempt.
includedin schedule | or Il under cB61 or of ketamine ofluni- History: 1987 a. 3992001 a. 109
trazepamif another human being uses the controlled substance Ot}uﬁidal CﬁuncildNote,_ 1r]988:Tthfe pr:ior fe_lgny murdeé stelhute (s. 940.02 (ﬂ? -
p dotallow enhanced punisnment for nomicides caused In the commission of a Class
CZ?;;';%‘::BBIS,?S”C‘* analog ades as a result of that use. Thig felony. State vGordon,111 Wis. 2d 133330 N.W2d 564(1983). The revised
P 1es: statute eliminates the “natural and probable consequence” limitation and limits the

; : ; nseto homicides caused in the commission of or attempomomit armed rob
1. Whether the human being dies as a result of using the Cpgfy armed buglary, arson, first degree sexual assault or 2nd degree sexual assault
trolled substance or controlled substance analog by itselftbr by use or threat of force or violenc@he revised penalty clause allows imposition
any compound, mixture, diluent or other substambeed or com  0f up to 20 years' imprisonment more than that prescribed for the underlying felony
binedwith the controlled substance or controlled substance a 0;‘3?‘3;’,15325"{;\;‘5“2“3%@5f35 %?&Q%“gggé‘;@g{‘[gﬁ{g‘l?gld"”b'e Jeopardy

|Og- To prove that the defendant caused the death, the state need only prove that the de
dant’sconduct was a substantial factdihe phrase “while committing or attempt
2. Whether Or.nOt the cont(olled S.UbStance or Contr(.)HEd S ggto commit” encompasses the immediate flighin the felony A defendant may
stanceanalog is mixed or combined wittmy compound, mixture, e convicted if another person, including an intended felony victim, fires the fatal

diluentor other substance after the violatiorsd®61.41occurs. shot. State vOimen,184 Ws. 2d 423516 N.W2d 399(Ct. App. 1994)State vRive-
s . . . . %a, 184 Wis. 2d 485516 N.W.2d 391(1994) and State Chambers]83 Ws. 2d 316
3. To any distribution or delivery described in this paragrapBisn.w.2d 531(Ct. App. 1994).

regardles®f whether the distribution or delivery is made directly Attemptedfelony murder does not exist. Attempt requires intentta@drime of
to the human being who dies. If possession of the controlled stﬂg”,{l’ %%rg%%'g(g‘t’ﬂp'etel‘é"gg)o“t specific intent.StatBggs,218 Ws. 2d 61
stancencluded in schedule | or Il under @61, of the controlled ' PP '

substancanalog of the controlled substance includescimedule 94004 Abortion. (1) Any person, other than the mother
| or Il under ch961 or of theketamine or flunitrazepam is trans \yhq intentionally destroys the life of an unborn child is guilty of
ferredmore than once prior to the death as described in this pa{g|ass H felony

graph,each person who distributes or delivers the controlledl SUbNoTE: sub, (1) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior
stanceor controlled substance analog in violation @&1.41is to 2-1-03 it reads:

guilty under this paragraph. (1) Any person, otherthan the mothet who intentionally destroys the life of

(b) By administering oassisting in administering a controlledgr;ggf’s rn chitd may be fined not moe than $5,000 or imprisoned not moe than
substanceéncluded in schedule | or Il under @61, a controlled (2) Any person, other than the motheho does either of the
substancenalog of a controlled substance included in SChede!ﬂlowin is quilty of a Class E felonv:

I or Il of ch.961 or ketamine or flunitrazepam, without lawful-au g 15 gurty of y:

h i . ! . i NOTE: Sub. (2)(intro.) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109
thority to do so, to another human being and lthaban being dies prior to 2-1-03 it rads:
asa result of the use of the substance. This paragraph applie®) Any person, other than the motherwho does either of the following may
whetherthe human being dies as a result of using the controllegimprisoned not more than 15 years:

substanceor controlled substance analog by itself or with any (a) Intentionally destroys the life of an unborn quick child; or

compound, mixture, diluent or other substance mixedoon (b) Causes the death of the mother by an act done with intent
binedwith the controlled substance or controlled substance am@destroy the life of an unborn childt is unnecessary to prove
log. thatthe fetus was alive when the act so causing the n'®tiesath

History: 1987 a. 339399 1995 a. 4481997 a. 2951999 a. 572001 a. 109 wascommitted.

Judicial Council Note, 1988]As to sub. (1)] First-degree reckless homicide is . . .
analogouso the prior dense of 2nd-degree murdefhe concept of “conduct evinc (3) Any pregnant woman who intentionally destroys the life
ing a depraved mind, regardless of human life” has beeffieutibne for modern  of her unborn child or who consents to such destruction by another

juriesto comprehend. dravoid the mistaken connotation that a clinical mental-diso| : i :
deris involved, the dénsehas been recodified as aggravated reckless homicide. Th%ay be fined not more than $200 or imprisoned not more than 6

revisionclarifies that a subjective mental state, i.e., criminal recklessnesguised months or both.
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(4) Any pregnant woman who intentionally destroys the life (2h) In prosecutions under suf2g), it is suficient to allege
of her unbormuick child or who consents to such destruction bgndprove that the defendant caused the death of an unborn child
anotheris guilty of a Class | felony with intent to kill that unborn child, kill the woman who is preg

NOTE: Sub. (4) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior  ngnt with that unborn child or kill another
to 2-1-03 it reads: . . e o
(4) Any pregnant woman who intentionally destoys the life of her unborn (3) The mitigating C"CL!mStance.s SpeCIerd in%0.01 (2)are
quick child or who consents to such destructioby another may be imprisoned Not defenses to prosecution for thisenfse.

not more than 2 years. History: 1987 a. 3991997 a. 295

(5) This section does not apply to a therapeutic abortionJudicial Council Note, 1988:Second—degree intentional homicide is analogous
which: to the prior ofense of manslaughteiThe penalty is increased and the elements clari
’ . fied in order to encourage clyimg under this section in appropriate cases.

(a) Is performed by a physician; and Adequateprovocation, unnecessary defensive force, prevention of fetoey

i ; e ion and necessityvhich are dfrmative defenses to first-degree intentional homi
(b) Is necessayyr 1S advised by 2 other phyS|C|ans as neCegdebut not this dense, mitigate that fénse to this. When thisfehse is chayed,

sary,to save the life of the mother; and the states inability to disprove their existence is conceded. Their existence need not,
(c) Unless an emgency prevents, is performmja licensed howeverpe pleaded or proved by the state in order to sustain a finding of guilty
maternityhospital. Whenfirst-degree intentional homicide is ched, this lesser feinse must be sub
. . - . mitted upon request if the evidence, reasonably viewed, could support thdifndy’
(6) In this section “unborn child” means a human being frofAg that the state has not borne its burden of persuasion under s. 940 Sta{@)
thetime of conception until it is born alive. Felton,110 Ws. 2d 465508 (1983). [Bill 191-S]
History: 2001 a. 109 Theprosecution is required to prove only that the defenslantswere a substan

Aborting a child against a fatherwishes does not constitute intentional inflictiontial factor in the victimg death; not the sole cause. StatBlack,170 Ws. 2d 676
of emotionaldistress. Przybyla Przybyla,87 Ws. 2d 441275 N.W2d 112 (Ct. ~ 489N.W.2d 715(Ct. App. 1992).
App. 1978). Importanceof clarity in law of homicide: Theisconsin revision. Dickegyschultz
Sub.(2) (a) proscribes feticide. It does rgiply to consensual abortions. It was& Fullin. 1989 WLR 1323 (1989).
notimpliedly repealed by the adoption of s. 940.15 in responRedw®. Wade. State
v. Black,188 Wis. 2d 639526 N.W2d 132(1994). _ . _
This section is cited as similar to @X&s statute that was held to violate the duémo'06 Second deQree reckless homicide. (1) Wh(.)ev .
procesxlause of the 14th amendment, which protects againststive the right €r recklessly causes the death of another human being is guilty of
to privacy including a womas' qualified right to terminateer pregnancyRoe v g Class D felony

Wade,410 U.S. 13 (1973). -
The state may prohibit first trimester abortions by nonphysicians. Connecticut v (2) WhoeverreCkleSS|y causes the death of an unborn child is

Menillo, 423 U.S. 9(1975). guilty of a Class D felony
The viability of an unborn child is discussed. Colautffranklin,439 U.S. 379 NOTE: This sectionis shown as amended eff. 2-1-03 301 Ws. Act 109
(1979). Prior to 2-1-03 it reads:

Any law requiring parental consent for a minor to obtain an abortion must ensure g4 og Second-degee reckless homicide. (LWhoever recklessly causes
g?itrgjifgrﬁlnst;_dgg;ln;;gfve absolute, and possibly arbiteagypower Bellotti v the death of another human being is guilty of a Class C felony

Povertyis not a constitutionally suspect classification. Encouraging childbirth ex (2) Whoever recklessly causes the death of an unborn child is guilty of a
ceptin the most wgent circumstances is rationally related to the legitimate geverflass Cfelony.
mentalobjective of protecting potential life-arris v McRae 448 U.S. 29(1980). History: 1987 a. 3991997 a. 2952001 a. 109

Abortion issues are discussed. AkranAkron Center for Reproductive Health,  Judicial Council Note, 1988:Second-degree reckless homicide is analogous to
462 U.S. 4161983); Planned Parenthood AssnAghcraft,462 U.S.476(1983);  theprior ofense of homicide by reckless conduct. The revised statute cleguiyes

Simopoulasy. Virginia, 462 U.S. 50§1983). proof of a subjective mental state, i.e., criminetklessness. See s. 939.24 and the
The essential holding of Roe Wade allowing abortion is upheld, but various stateNOTE thereto. [Bill 191-S]

restrictionson abortion ar@ermissible. Planned Parenthoo@asey505 U.S. 833 Second degree reckless homicide is not a lesser incluftedsefof homicide by

120L. Ed. 2d 6741992). intoxicated use of a motor vehicle. Statéechner217 Ws. 2d 392576 N.W2d
Wisconsin'sabortion statute, 940.04, Stats. 1969, is unconstitutional as applied®t® (1998).

the abortion of an embryo that has not quickened. BabbicCann310 E Supp. Importanceof clarity in law of homicide: TheMisconsin revision. Dickeyschultz

293(1970). & Fullin. 1989 WLR 1323 (1989).

WhenU.S. supreme court decisions clearly madecddhsins antiabortion statute

unenforceablethe issue in a physicianaction for injunctive relief against enforce . . .
mentbecame mooted, and it no longer presented a case or controversy over wiiR-07 Homicide resulting from negligent control of

the court could have jurisdiction. Larkin McCann,368 F Supp. 13521974). vicious animal. Whoever knowing the vicious propensities of
State regulation of abortion. 1970 WLR 933. anyanimal intentionally allows it to go at &g or keeps it without
ordinary care, if such animal, while sat lage or not confined,
: = kills any human being who has taken all phecautions which the
(1) Whoevercauses the death of another human being with inteiir, | stancesnay permit toavoid such animal, is guilty of a
to kill that person or another is guilty of a Class B felony if:  ~ -~ felony
(a) In prosecutions under®10.01 the state fails to prove be  NoTE: This sectionis shown as amended eff. 2-1-03 3901 Wis. Act 109
yonda reasonable doubt that the mitigating circumstasgest  Prior to 2-1-03 it reads:
fied in s.940.01 (2)did not exist as required by®10.01 (3)Or  940.07 Homicide resulting from negligent control of vicious animal.
(b) The state concedes that it is unable to prove beyond a poeverknowing the \{iciqus pnpeqsities of any animal_intentiorjally allows it
sonabledoubtthat the mitigating circumstances specified in 40 90 & 1arge or keeps it without ordinary cae, if such animal, while so at large
. . ; X . or not confined, kills any human being who has taken all the gcautions which
940.01(2) did not exist. By chaing under this section, the Stat€ne circumstances may permit to avoid such animal, is guilty of a Class C felony
so concedes. History: 1977 c. 1732001 a. 109
(2) In prosecutions under sufl), it is suficient to allege and
provethat the defendant caused the death of another human b&i4@.08 Homicide by negligent handling of dangerous
with intent to kill that person or another weapon, explosives or fire. (1) Whoever causes the death of
(2g) Whoevercauses the death of an unborn child with inte@notherhuman being by the negligent operation or handling of a
to kill that unborn child, kill the woman who is pregnant with thalangerousveapon, explosives or fire is guilty of a Class G felony
unbornchild or kill another is guilty of a Class B felony if: (2) Whoevercauses the death of an unborn chijdhe negh
(a) In prosecutions under®40.07, the state fails to prove be gentoperation or handling of a dangerous weapon, explosives or
yonda reasonable doubt that the mitigating circumstaspesi fire is guilty of a Class G felony

fied in 5.940.01 (2)did not exist as required by%40.01 (3) or NOTE: This sectionis shown as amended eff. 2-1-03 (3001 Wis. Act 109

(b) The state concedes that it is unable to prove beyond a f&i' 0 2-1-03itreads: _ .
940.08 Homicideby negligent handling of dangeous weapon, explosives

sonabledoubtthat the mitigating circumstances specified in %’r fire. (1) Whoever causeshe death of another human being by the negligent

940.01(2) did not exist. By chaing under this section, the stat€peration or handling of a dangemus weapon, explosives or fir is guilty of a
so concedes. ClassD felony.

940.05 Second-degree intentional homicide.
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(2) Whoever causes the death of an unborohild by the negligent operation (b) Causes the death of another by the operation or handling

or handling of a dangepus weapon, explosives or firisguilty of a Class D felony of a firearm or aiyun while the person has alcohol concentra
History: 1977 c. 1731985 a. 2931987 a. 3991997 a. 2952001 a. 109 tion of 0.1 or mog:e P

Judicial Council Note, 1988The definition of the dénse is broadened to include
highly negligent handling of fire, explosives and dangerous weapons in addition to (¢) Causes the deatiian unborn child by the operation or han

firearm, aigun, knife or bow and arrowSee s. 939.22 (10). [Bill 191-S] dling of a firearm or agunwhile under the influence of an intexi
cant.

940.09 Homicide by intoxicated use of vehicle or fire (d) Causes the death of an unborn child by the operatiaaror

Screnr:éliz(é)chéngro%?(;?e?jnir;,v:l?t(gg)?s any of the following may b%Iing of_ a firearm or agun while the person has an alcoboth
NOTE: Sub. (1)(intro. is shown as amended eff. 2-1-03 Bg01 Ws. Act 109 C€Ntrationof 0.1 or more.

Prior to 2-1-03 it reads: (Im) A person may be chged with and a prosecutor may
(1) Any person who does any of the following is guilty of a Class B felony: proceedupon an information based upon a violation of §lip(a)
(a) Causes the death of another by the operation or handlorgb) or both, sub(1) (a)or(bm) or both, sub(1) (c)or(d) or both,

of a vehicle while under the influence of an intoxicant. sub.(1) (c)or (e) or both, sub(1g) (a)or (b) or both or sub(lg)

(b) Causes the death of another by the operation or handi{fgor (d) or both for acts arising out ¢fe same incident or oceur
of avehicle while the person has a prohibited alcohol concentfgnce. If the person is chged with violatingooth sub(1) (a)and
tion, as defined in 340.01 (46m) ﬁk{%’(bfth ZL(Jb)(lb) @ anggm)),( b)othds(g?(l) éczﬁ”dﬁ)i b)o(th)sug.

bm) Causes the death of another by the operatiorcofra (C) and(e), both subt1g) (a)an or both subilg) (c¢)an
me(rcia)lmotor vehicle while the person hés an aF:ccmmmentra (d) in the information, the crimes shall be joined undéis.12

tion of 0.04 or more but less than 0.1. If the person is found guilty of both suli) (a)and(b), both sub.

. . (1) (&) and(bm), both sub(1) (c)and(d), bothsub.(1) (c)and(e),
. © Causes_ the deqﬂﬁ an unborn'chlld by the operation or hanboth sub(19) (a)and(b) or both sub(1g) (c)and(d) for acts aris
dling of a vehicle while under the influence of an intoxicant. j, ot of the same incident or occurrence, there shall be a single
_(d) Causes the death of an unborn child by the operatioaror convictionfor purposesf sentencing and for purposes of ceunt

dling of a vehicle while the persdras a prohibited alcohol con jng convictions undes.23.33 (13) (b) 2and3., under s30.80 (6)

centration, as defined in 340.01 (46m) (a) 2.and3., under s343.307 (L)or under s350.11L (3) (a) 2and

(e) Causes the death of an unborn child by the operation &.aSubsectiorfl) (a) (b), (bm), (c), (d) and(e), and sub(1g) (a)
commercialmotor vehicle while th@erson has an alcohol con (b), (¢) and(d), each require proof of a fact for convictishich
centrationof 0.04 or more but less than 0.1. the other does not require.

(1b) If there was a minor passenger under 16 years of age o(2) The defendant has a defenshaéfor she proves by a pre
anunborn child in the motor vehicle at the time of ti@ation ponderancef the evidence that the death would have occurred
thatgave rise to the conviction under s(ij, any applicable max evenif he or she had been exercising due care arat bke had
imum fine or imprisonment specified for the conviction isotbeen under the influence ah intoxicant or did not have an

doubled. alcoholconcentration described under s{@.(b), (bm), (d) or(e)
NOTE: Sub. (1b) is epealed eff. 2-1-03 bg001 Wis. Act 109 or (1g) (b)or (d).
(1c) (a) Except as provided in pgb), aperson who violates  (3) An officer who makes an arrest for a violation of this-sec
sub.(1) is guilty of a Class D felony tion shall make a report as required unde2333 (4t) 30.686

(b) A person who violates sufd.) is guilty of a Class C felony 346.6350r 350.106

if the person has one or more prior convictions, suspensions, or rggolrgé 919717005-2%33%33llgéiOIB;éS# igé;leS??l%lgg%lQSiza 3:'%1%33;
: a. a. ) a. f a. 31; a.
vocathns,as counted under 843.307 (2) a. 237 295 338 1999 A 32109, 2001 &, 16100
NOTE: Sub. (1c) is ceated eff. 2_1_.03 .b32001 Ws. Af:t 109 NOTE: For legislative intent seechapter 20, laws of 1981section2051 (13)

(1d) (a) 1. Except as provided subd.2., if the person who  Probablecause for arrest on a chanf homicide by intoxicated use of a motor ve
committedan ofense under sulfl) (a) (b), (c), or (d) has 2 or hicle justified taking a blood sample without a search warrant or arrest. .Ratetv
more prior convictions, suspensions, or revocations, (:ountirHedég2 Ws. 2d 860286 N.W2d 153(Ct. App. 1979). .

T ! o achdeath caused by an intoxicated opetatoegligence is chgeable as a sepa
convictionsunder sub(1) and s940.25in the persors lifetime, rateoffense. State.\Rabe96 Wis. 2d 48291 N.W2d 809(1980).
plusother convictions, suspensionsfevocations counted under Becausalriving while intoxicated is inherently dangerous, the state need not prove

s.343.307 (1)the procedure under 343.301shall be followed 2 causal connection between the drs/grtoxicationand the victims death. Sub. (2)
; ’ ; ; i esnot violate the right against self-incrimination. Stat€aibaiosail22 Ws. 2d
if the court enters an order regarding operating privilege restrf@z 363 N.W2d 574(1985).

tion or enters an order regarding immobilization. The definition of vehicle in s. 939.22 (44) applies to this section and includes a trac
2. Notwithstanding pagb), if the person who committed antof-S Sbtaztze) \éSohn,l%_ Vl\ls. Zﬁ 346535 N_.Wzld 1(Ct. App. f1995)_I e
i ub. oes not violate the constitutional guarantee of equal protection.v.State
offenseunder sub1) (a) (b), (c), or(d) has 2 or moreonvictions, | ;\ciér 196 ws. 2d 432538 N.W2d 821(Ct. App. 1995).
suspensionsyr revocations counted under343.307 (Lwithin Thedefense under sub. (2) does not require an intervening cause; asvictim’
any 5-year period, the procedure undeB43.301shall be fol  ductcan be the basis of thiefense. The s. 939.14 rule that contributory negligence
i i i ivi ianot a defense to a crime does not prevent considering the sictagligence in
'OVVeq if thedc?qurt. ente"rs .an Orfder r.eg.a.rdln.g opleralt(lrgig p.r|V|Iege I‘réélationto causation. State kohmeier205 Ws. 2d 183556 N.W2d 90(1996).
strictionand the installation of an ignition interlock device or en -~ gecong degree reckless homicide is not a lesser inclufiedefof homicide by

tersan order regarding immobilization. intoxicated use of a motor vehicle. Stateechner217 Ws. 2d 392576 N.w2d

: 912(1998).

(b) If the person who commltted anfeflse under Sub.l) (a) This statute does not violate due process. CaibaioBairiington,643 F Supp.
(b), (c_), or(d) ha_s 2o0r more prior convictions, suspensions,-or rgyo7(w. b. Wis. 1986).
vocations,counting convictions under sufi) and s940.25in the Homicide By Intoxicated Use Statute. SinesisWaw April, 1995.
person’difetime, plus other convictions, suspensions, or revoca
tions counted under 843.307 (1)the procedure under36.65 940.10 Homicide by negligent operation of vehicle.
(6) shall be followed if the court orders the seizure fantéiture (1) Whoevercauses the death of another human being by the neg
of the motor vehicle owned lthie person and used in the violationligent operation or handling @ vehicle is guilty of a Class G felo

(1g) Any person who does any of the following is guilty of &Y-
ClassD felony' NOTE: Sub. (1) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior

: . to 2-1-03 it reads:
(a) Causes the death of another by the operation or hand“ng(l) Whoevercauses the death adnother human being by the negligent op

of a firearm or agun while under the influence of an intoxicanteration or handling of a vehicle is guilty of a Class E felony
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(2) Whoevercauses the death of an unborn chijdhe neghi (2) Whoever intentionally performs an abortion after the fetus or unborn

gentoperation or handling of a vehicle is guilty of a Class G fe|6hild reaches viability as determined by easonable medical judgment othe
ny woman'’s attending physician, is guilty of a Class E felony

NOTE: Sub. (2) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior (3) Subsectior(2) does not apply if the abortion is necessary
to 2-1-03 it reads: to preserve the life or health of the woman, as determineeaby
(2) Whoever causes the death of an unborohild by the negligent operation sonablemedical judgment of the womanattending physician.
or handling of a vehicle is guilty of a Class E felony (4) Any abortion performed under suf8) after viability of

History: 1987 a. 3991997 a. 2952001 a. 109 ; ; ;
Judicial Council Note, 1988Homicide by negligent operation of vehiclaizalo the fetus or unborn Ch”d’ as determined by reasonable medical

gousto prior s. 940.08. The mental element is criminal negligence as defined ifdgmentof the womars attending physician, shall be performed

939.25.[Bill 191-8] | S under th . Siiah in a hospital on an inpatient basis.

A motorist was properly convicted under this section for running a red light at 50 . : : f
m.p.h.,even though the speed limit was 55 m.p.h. StaB®wper117Wis. 2d 30 ) Wh(_)ever_lnten_tlonally performs an abortion and who is
344N.W.2d 194(Ct. App. 1983). not a physician is guilty of a Class | felany

The definition of criminal negligence as applied to homicide by negligent opera NOTE: Sub. (5) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior
tion of a vehicle isot unconstitutionally vague. StateBarman,183 Ws. 2d 180  to 2-1-03 it reads:
515N.W.2d 493(Ct. App. 1994). ) . (5) Whoever intentionally performs an abortion and who is not a physician
A corporatiormay be subject to criminal liability under this section. Stak@wt s guilty of a Class E felony
son,Inc. 196 Ws. 2d 86537 N.W2d 420(Ct. App. 1995). See also, StateSteen oy . . .
bergHomes, Inc223 Ws. 2d 51, 589 N.W2d 668(Ct. App. 1998). (6) Any physician who intentionally perfornes abortion un
It'is not a requirement for finding criminal negligence that the actor be specificather sub.(3) shalluse that method of abortion which, of those he

warnedthat his or her conduct may resulhirm. State.\dohanne229 Wis. 2d 215 i iy i H H i

598N.W.2d 299(Ct. App. 1999). or she knows to be availablis, in his or her medical judgment
mostlikely to preserve the life and health of the fetus or unborn

(1) Whoever muti child. Nothing in this subsection requires a physician performing

94011 Mutilating or hiding a corpse. an abortion to employ a method of abortion which, in his or her

lates,disfigures or dismembers a corpegth intent to conceal a o ¢
crime or avoid apprehension, prosecution or conviction for gedicaljudgment based on the particular facts of the basere
crime, is guilty of a Class F felony him or her would increase the risk to the woman. Any physician

NOTE: Sub. (1) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior VIOlatlng this su_bsectlon IS gunty of a Class | felony )
to 2-1-03 it reads: NOTE: Sub. (6) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior

(1) Whoever mutilates, disfiguresor dismembers a corpse, with intent to t02-1-03it reads_:_ . ) )
conceala crime or avoid apprehension, posecution or conviction for a crime, is (6) Any physician who intentionally performs an abortion under sub. (3)
quilty of a Class C felony shall use that method of abortion which, of those he or she knows to be available,

. . L is in his or her medical judgment most likely to peserve the life and health of the
(2) Whoeverhides or buries a corpse, with intent to concealsgys or unborn child. Nothing in this subsection equires a physician perform

crime or avoid apprehension, prosecution or conviction for igg an abortion to employ a method of abortion which, in his or her medical judg

crime, is guilty of a Class G felony ment based on the particular facts of the case befetim or her, would increase
NOTE: Sub. (2) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior the risk to the woman. Any physician violating this subsection is guilty of a Class
to 2-1-03 it reads: E felony.

(2) Whoever hides or buries a corpse, with intent to conceal a crime or avoid (7) Subsectiong2) to (6) and $939.05 939.300r 939.31do
apprehension, ppsecution or conviction for a crime, is guilty of a Class D felony not apply to a woman who obtains an abortion that is in violation

(3) A person may not be subject to prosecution under both thisthis section or otherwise violates this section with respect to her
section and 946.47for his or her acts regarding teamecorpse. unbornchild or fetus.

History: 1991 a. 2052001 a. 109 History: 1985 a. 562001 a. 109
Evidencethat the defendant dragged a corpse behind a locked gate into a restricted,

secludedvildlife area, then rollethe corpse into 10 inches of water at the bottom ial—bi i i ion:
a 6 foot deep ditch was digient for a jury to conclude that the defendant hid a corpgg40'16 Partial-birth  abortion. (1) In this section:

in violation of this section. State Badker 2001 W1 App 27240 Ws. 2d 460623 (a) “Child” means a human being from the time of fertilization
N.w.2d 142 until it is completely delivered from a pregnant woman.

(b) “Partial-birth abortion” means an abortion in whichea
sonpartially vaginally delivers a living child, causes the death of

: G partially delivered child with the intent to kill the child, and
guilty of a Class H felony

NOTE: This sectionis shown as amended eff. 2-1-03 2001 Wis. Act 109 thencompletes the d(,ellver.y of the child. ) .
Prior to 2-1-03 it reads: (2) Exceptas provided in sul§3), whoever intentionally per

940.|1f2 Assisting hs,uicide. Whoever with igtent the}t an?therI take hifs Ior her formsa partial-birth abortion is guilty of a Cla&gelony.
own life assists such person to commit suicide is guilty of a Class D felony . . ot :
History: 1977 c. 1732001 a. 109 ~ (3) Subsectior{2) does not apply if the partial-birth abortion

is necessary to save the life of a woman whose life is endangered

940.13 Abortion exception. No fine or imprisonment may PY @ Physical disordephysicaliliness or physical injuryinclud-

be imposed or enforced against and no prosecution beay N9 2 life-endangering physical disordphysicaliliness or physi.
broughtagainst avoman who obtains an abortion or otherwis§2! injury caused by or arising from the pregnancy itself, and if no
violatesany provision of any abortion statute with respect to hQFHgOT?dlg:;I aprzc;(;edure would dige for that purpose.
unbornchild or fetus, and _9'39-05 939-_300r939'31d_0e5 r_‘Ot ap A Neb%éska statute that provided that no partial birth abortion can be performed
ply to a woman who obtains an abortion or otherwise violates amjessit is necessary to save the life of the mother whosis léadangered by a physi

iSi i i i cal disordey physical illness, or physicadjury is unconstitutional. Stenteev. Cart
provisionof any abortion statute with respect to her untwbitd hart 530 US 940147 | & 20 7482000).

or f_etus- This section can be applied in a constitutional manner if it is limited to the-proce

History: 1985 a. 56 duresspecified by the state in itsgaments to the court. Application of the statute
beyond that specified is enjoined. Hope Clini®yan,195 F3d 857(1999).

940.15 Abortion. (1) In this section, “viability” means that

stageof fetal development when, in the medical judgmerthef

attendingphysician based on the particular facts of the case before

him or her there is a reasonable likelihood of sustained survival

of the fetus outside the womb, with or without artificial support.

(2) Whoeverintentionally performs an abortiafter the fetus
or unbornchild reaches viabilityas determined by reasonabl

oAl ; iios : ery. (1) Whoever causes bodily harm to another by an act done
ggﬂggljlufcé?(r)rrl];nt othe womars attending physician, is guilty of with intent to cause bodily harm to that persoanother without

NOTE: Sub. (2) is shown as amended eff. 2-1-03201 Ws. Act 109 Prior the consent of the person so harmed is glﬂiftﬂ Class A misde
to 2-1-03 it reads: meanor.

940.12 Assisting suicide.  Whoever withintent that another
take his or her own life assists such person to commit suicid

SUBCHAPTERII
BODILY SECURITY

40.19 Battery; substantial battery; aggravated bat -
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(2) Whoevercausesubstantial bodily harm to another by an (4) Whoevercauses great bodily harm to an unborn child by
actdone with intent to cause bodily harm to that person or anotleract done withintent to cause bodily harm to that unborn child,

is guilty of a Class | felony to the woman who is pregnant with that unborn child or another
NOTE: Sub. (2) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior s guilty of a Class H felony
to 2-1-03 it reads: NOTE: Sub. (4) is shown as amended eff. 2-1-03 2§01 Ws. Act 109 Prior

~ (2) Whoever causes substantial bodily harm to another by aact done with 5 2-1-03 it reads:
intent to cause bodily harm tothat person.or anoth.er is guilty of a Class E felony (4) Whoever causes geat bodily harm to an unborn child by an act done

(3) Whoevercausesubstantial bodily harm to another by amvith intent to cause bodily harm to that unborn child, to the woman who is @g-
actdone withintent to cause substantial bodily harm to that persoant with that unborn child or another is guilty of a Class D felony
or another is guilty of a Class D felany (5) Whoevercauses great bodily harm to an unborn child by

NOTE: Sub. (3) is epealed eff. 2-1-03 b001 Ws. Act 109 anact done with intent to cause great bodily harm touhhbrn

(4) Whoevercauses great bodily harm to another by an achild, to the woman who ipregnant with that unborn child or-an

donewith intent to cause bodily harm to that person or anotheratheris guilty of a Class E felony

guilty of a Class H felony NOTE: Sub. (5) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior
NOTE: Sub. (4) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior {0 2-1-03 it reads:
to 2-1-03 it reads: (5) Whoever causes geat bodily harm to an unborn child by an act done

(4) Whoever causes geat bodily harm to another by an act done with intent ~ With intent to cause either substantial bodily harm or geat bodily harm to that
to cause bodily harm to that person or another is guilty of a Class D felony 'uan? Cl;lld,ctlo theCV\?oznanwho is pregnant with that unborn child or another
. is guilty of a Class C felon:
(5) Whoevercauses great bodily harm to another by an actry ey .
h (6) Whoeverintentionally causes bodily harto an unborn

donewith intent to cause great bodily harm to that person oranoth . A :
eris guilty of a Class E felony child by conduct that creates a substantial risk of great bloglity

NOTE: Sub. (5) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior is guilty of a C|§SS H felony )
to 2-1-03 it reads: NOTE: Sub. (6) is shown as amended eff. 2-1-03 2§01 Wis. Act 109 Prior

(5) Whoever causes geat bodily harm to another by an act done with intent t02-1-031t |ead§: . ’ )
to cause either substantial bodily harm or geat bodily harm to that person or (6) Whoeverintentionally causes bodily harm to an unborn child by con

another is guilty of a Class C felony duct that creates a substantial risk of geat bodily harm is guilty of a Class D fele
. . . ny.
(6) Whoeverintentionally causes bodily harto another by “\isiory: 1097 a. 2952001 a. 109
conductthat creates a substantial risk of great bodily harm is guilty
of a Class H felonyA rebuttable presumption of conduct creating40.20 Battery: special circumstances. (1) BATTERY BY
asubstantial risk of great bodily harm arises: PRISONERS. Any prisoner confined to a state prison or other state,
prOTES Sub. (6) (o, is shown as amended eff. 2-1-03 8901 Ws. Act 109 county or municipal detention facility who intentionally causes
(6) Whoever intentionally causesbodily harm to another by conduct that bOdlly harmto ‘."‘” QﬁC?r' em.ployee,'wsnor or another .mma.te of
createsa substantial risk of great bodily harm is guilty of a Class D felony A SUChprison or institution, without his or her consent, is guilty
rebuttab_le presumption of conduct ceating a substantial risk of geat bodily —a Class H felony
harm arises: NOTE: Sub. (1) is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior
(a) If the person harmed is 62 years of age or older; or ~ t02-1-03iteads:

. . . (1) BATTERY BY PRISONERS. Any prisoner confined toa state prison or other
(b) If the person harmed has a phyS|CaI dlsabwt}ether con state, county or municipal detention facility who intentionally causesbodily

_genitalor vayirEd b)accide_nt, i_njury or disease. that is diseermharm to an officer, employee, visitor or another inmate of suciprison or institu-
ible by an ordinary person viewing the physically disabled persaian, without his or her consent, is guilty of a Class D felony
or that is actually known by the actor (1m) BATTERY BY PERSONSSUBJECTTO CERTAIN INJUNCTIONS.
History: 1977 ¢. 1731979 c. 11,113 1987 a. 3991993 a. 441483 2001 2. 109 (a) Any person who is subject to an injunction ursiéi3.12or
Underthe “elements only” test, feinses under subsections that require proof o tripal injunction filed under $06.247 (3)and whaintentionally
N .

nonconsenare not lesser includedfefises of denses under subsections for whic . L. L. X
proof of nonconsent is not required. Stat®ichards123 Ws. 2d 1 365 Nw2d  causesdodily harm to the petitioner who sought the injunction by

7 (1985). an act done without the consent of the petitioner is guilty of a
“Physicaldisability” is discussed. State @rowley 143 Ws. 2d 324422 NW2d  Class | felony.

847(1988). . . . .
First-degreeeckless injurys. 940.23 (1), is not a lesser includeidinde of aggra (b) Any person who is subject to an injunction und&is.125

vatedbattery State vEastman185 Ws. 2d 405518 N.w2d 257(Ct. App. 1994). andwho intentionally causes bodilyarm to the petitioner who
Theact of throwing urine that strikesiother and causes pain constitutes a batte ini i i

Statev. Higgs,230 Wis. 2d 1 601 N.W2d 653(Ct. App. 1999). %QUtht.he mj.lunCt;Ong?/ an aﬁt (Ijone withabie consent of the pe
Section941.20 (1), 1st-degree recklessly endangering sasetyt a lessein- titioneris guilty O' a Llass |1elony

cludedoffense of sub(5), aggravated batteryState vDibble, 2002 WI App 219, NOTE: Sub. (1m) is shown as amendegff. 2-1-03 by2001 Ws. Act 109

__ Wis.2d. ___ 650 N.w2d 908 Prior to 2-1-03 it reads:
(1m) BATTERY BY PERSONSSUBJECT TO CERTAIN INJUNCTIONS. (&) Any per
940.195 Battery to an unborn child; substantial bat - sonwho is subject to an injunction under s. 813.12 or a tribal injunction filed up

- der s. 806.247 (3) and who intentionally causes bodily harm to the petitioner who
tery toan unborn child; aggravated battery to an unborn soughtthe injunction by an act done without the consentf the petitioner is guilty

child. (1) Whoever causes bodilyarm to an unborn child by anof 3 Class E felony
actdone with intent to cause bodily harm to thaborn child, to (b) Any person who is subject to an injunction under s. 813.125 and who-in

the woman who is pregnant with that unborn childanother is tentionally causes bodily harm to the petitioner who sought the injunction by an
guilty of a ClassA misdemeanor act done without the consent of the petitioner is guilty of a Class E felony

(2) Whoever causes substantial bodily harm to an unborn (2) BATTERY TO LAW ENFORCEMENTOFFICERSAND FIRE FIGHT-
child by an act done with inteta cause bodily harm to that unborrERS: Whoever intentionally causes bodily harmatiaw enforce
child, to the woman who ipregnant with that unborn child or-an mentofficer or fire fighter as those terms are defined i162.475
otheris guilty of a Class | felony (8) (b) and(c), acting inan oficial capacity and the person knows

NOTE: Sub. (2) is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior  OF Nas reason to know that the victim is a law enforceméneof
to 2-1-03 it reads: or fire fighter by an act doneithout the consent of the person so

(2) Whoever causes substantial bodily harnto an unborn child by an act  injured, is guilty of a Class H felony
QOnewith intent to cause bodily} harm to that ynborn child, to the woman who NOTE: Sub. (2) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior
is pregnant with that unborn child or another is guilty of a Class E felony to 2-1-03 it reads:

(3) Whoever causes substantial bodily harm to an unborn (2) BATTERY To LAW ENFORCEMENT OFFICERS AND FIRE FIGHTERS. Whoever
child by an act done with intent to cause substantial bodily hag?ntionally causes bodily harm to a law enfarement officer or fire fighter, as

- - - oseterms are defined in s. 102.475 (8) (b) and (c), acting in an official capacity
to that unborn child, to the woman who is pregnant with that u d the person knows or haseasonto know that the victim is a law enfocement

bornchild or another is guilty of a Class D felony officer or fir e fighter, by an act done without the consent of the person so injed,
NOTE: Sub. (3) is epealed eff. 2-1-03 bg001 Wis. Act 109 is guilty of a Class D felony

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1979/111
https://docs.legis.wisconsin.gov/document/acts/1979/113
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1993/441
https://docs.legis.wisconsin.gov/document/acts/1993/483
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/courts/123%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/365%20N.W.2d%207
https://docs.legis.wisconsin.gov/document/courts/365%20N.W.2d%207
https://docs.legis.wisconsin.gov/document/courts/143%20Wis.%202d%20324
https://docs.legis.wisconsin.gov/document/courts/422%20N.W.2d%20847
https://docs.legis.wisconsin.gov/document/courts/422%20N.W.2d%20847
https://docs.legis.wisconsin.gov/document/courts/185%20Wis.%202d%20405
https://docs.legis.wisconsin.gov/document/courts/518%20N.W.2d%20257
https://docs.legis.wisconsin.gov/document/courts/230%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/601%20N.W.2d%20653
https://docs.legis.wisconsin.gov/document/courts/650%20N.W.2d%20908
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/1997/295
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/813.12
https://docs.legis.wisconsin.gov/document/statutes/2001/806.247(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/813.125
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/102.475(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/102.475(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/102.475(8)(c)
https://docs.legis.wisconsin.gov/document/acts/2001/109

7 Updated 01-02Wis. Stats. Database CRIMES—LIFE AND BODILY SECURITY 940.201

(2m) BATTERY TO PROBATION, EXTENDED SUPERVISIONAND PA- 2. The harm occurs after théafider forces or directs the vic
ROLE AGENTS AND AFTERCAREAGENTS. (@) In this subsection:  tim to leave a public transit vehicle.

1. “Aftercare agent” means amperson authorized by the-de 3. The harm occurs as theferfder prevents, or attempts to
partmentof corrections to exercise control over a juvenile en aprevent,the victim from gaining lawful access to a public transit
tercare. vehicle.

2. “Probation, extended supervision and parole agent’” means(7) BATTERY TO EMERGENCYMEDICAL CARE PROVIDERS. (&) In
any person authorized by the department of correctioagaacise this subsection:
controlover a probationeparolee or person on extendggpervi le. “Ambulance”has the meaning given in116.50 (1) (am)
sion. 1g. “Emegency department” means a room or areahiospi

(b) Whoever intentionally causes bodily hatorae probation, tal, as defined in s50.33 (2) thatis primarily used to provide
extendedsupervision and parole agent or an aftercare agent, aghergencycare, diagnosis or radiological treatment.

ing in an oficial capacity and the person knows or has reason to 2. “Emegency department worker” means any of the follow
know that the victimis a probation, extended supervision and pag:

role agent or an aftercare agent, by an act done withouotreent a. An employeef a hospital who works in an ergency de
of the person so injured, is guilty of a Class H felony partment
NOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior ) .
to 2-1-03 it ,ea(dQ: %9 b. A health care providewhether or not employed by a hos
(b) Whoever intentionally causes bodily harm to a mbation, extended su  Pital, who works in an emgency department.
pervision and parole agent or an aftecare agent, acting inan official capacity 29. “Emelgency medical technician” has the meaning given

and the personknows or has eason to know that the victim is a pobation, ex in's.146.50 (1) (e)
tendedsupervision and paole agent or an aftecare agent,by an act done with ’ T . . .
out the consent of the person so injid, is guilty of a Class D felony 2m. “First responder” has the meaning given it46.53(1)
(3) BATTERY To JURORS. Whoever intentionally causes bodily(d).
harm to a person who he or she knows or has reason to know is o13. “Health care provider” means apgrsorwho is licensed,
wasa grand or petit jurpand by reason of arwerdict or indict  registeredpermitted or certified by the department of health and
mentassented to by thgerson, without the consent of the persofamily services or the department of regulataomd licensing to
injured, is guilty of a Class H felony provide health care services in this state.
1o DO Sub- (3) s shown as amended eff. 2-1-032§01 Ws. Act 109 Prior (b) Whoever intentionally causes bodily haoran emegency
° 't rads: _— . departmentvorker an emagencymedical technician, a firstre
(3) BATTERY TO JURORS. Whoever intentionally causes bodily harm to a per d bul dri hoasting i dicial
sonwho he or she knows or hasaason to know is or was a grand or petitjor, ~SPONCEIOr an ambulance driver whoasting In an aicial capae
and by reason of any verdict or indictment assented to by the person, withotite ity and who the person knows foas reason to know is an emer
consentof the person injured, is guilty of a Class D felony gencydepartment workeran emegency medical technician, a
(4) BatTERY TO PUBLIC OFFICERS. Whoever intentionally first responder or an ambulance drjvgr an act done without the
causesodily harm to a public fiter in order to influence the ac consenif the person so injured, is guilty of a Class H felony
tion of such dficer or as a resutif any action taken within anfof NOTE: Par. (b) is shown as amended eff. 2-1-03 Bp01 Wis. Act 109 Prior

cial capacity without the consent of the person injured, is guiltp 2-1-03iteads: _
of a Class | felony (b) Whoever |ntent|ona||y causes t_)qdll)harr'_n to an emergency department
. - ) worker, an emergency medical technician, a firstasponder or an ambulance
NOTE: Sub. (4)is shown as amended eff. 2-1-032§01 Ws. Act 108 Prior  gyiver who is acting in an official capacity and who the person knows or hasa-
to 2-1-03 it reads: _ ) ~ sonto know is anemergency department workeran emergency medical techri
(4) BATTERY TO PUBLIC OFFICERS. Whoever intentionally causes bodily  cian, a first responder or an ambulance driverby an act done without the con
harm to a public officer in order to influence the action of such officer or as a sentof the person so injued, is guilty of a Class D felony
result of any action taken within an official capacity without the consent of the History: 1977 c. 1731979 c. 30113 221; 1981 c. 185.9; 1983 a. 18%.329
personinjur ed, is guilty of a Class E felony (4); 1989 a. 3361993 a. 54164, 491; 1995 a. 2%.9126 (19)1995 a. 77145, 225,
(5) BATTERY TO TECHNICAL COLLEGEDISTRICT OR SCHOOLDIS- 34§els?sgti7n36?géiﬁuzc?ii;2?196?:‘:3?552090416&11'11?3 not a lesser—includetenge of
TRICT OFFICERSAND EMPLOYEES. (a) In this subsection: batteryto a peace &ter. State vZdiarstek53 Wis. 2d 776193 N.W2d 833(1972).
1. “School district” has the meaning given iri$5.01 (3) A county deputy shefifvas not acting in an fi€ial capacity under s. 940.205

. ) o : . 940.20 (2)] wh i t outsiddi f empl t. Stat
2. “Technical college district” means a district established Ul Basrer o5 o 154505 ,{ﬂ%\,%efg&ﬁ%?'s county of employment. State

derch.38. A prisoner is “confined to a state prison” under sub. (1) when kept under guard at

(b) Whoever intentionally causes bodily harm to a technic osggglg;or treatment. StateGummings;153 Ws. 2d 603451 N.W2d 463(Ct.
collegedistrictor school district dicer or employee acting in that " defendant commitment to a mental institutioon a finding of not guilty by
capacity,and the person knows bas reason to know that the-vic reasorof mental disease or defect rendered him a “prisoner” under sub. (1)v. State
tim is a technical collegdistrict or school district diter or em  Skamfer.176 Ws. 2d 304N.W.2d (Ct. App. 1993).

ployee,without the consent of the person so injured, is guilty 4 201 Battery or threat to witnesses. (1) In this sec
aClass | felony

NOTE: Par. (b) is shown as amended eff. 2-1-03 BpO1 Ws. Act 109 Prior tion: “ . . . .
to 2-1-03 it reads: (a) “Family member” means a spouse, child, stepcilster
(b) Whoever intentionally causes bodily harrto a technical college district ~ Child, treatment foster child, parent, sibling or grandchild.
or school district officer or employee acting in that capacityand the person (b) “Witness” has the meaning given irfd0.41 (3)
knows or has reason to know that the victim is a technical college district or . . .
schooldistrict officer or employee, without the consent of the person so injed, (2) Whoeverdoes any of the following is guilty of a Class
is guilty of a Class E felony felony:

(6) BATTERY TO PUBLIC TRANSIT VEHICLE OPERATOR DRIVER OR NOTE: Sub. (2) (intro.) is shown as amended eff. 2-1-03 BPO1 Ws. Act 109
PASSENGER. (@) In this subsection, “public transit vehicle” mean8ior ©© 2-1-03 it eads:

anyvehicle used for providing transportation service tagteer (2) Whoever does any of the following is guilty of a Class D felony:
al public. (a) Intentionally causes bodily harm or threatensause boeli

b) Wh intentionall bodily h ¢ th (% harmto a person who he or she knows or has reason to know
(b) Whoever intentionally causes bodily harm to another unggry, \yas a witness by reason of the person having attended-or testi
any of the following circumstances is guilty of a Class | felonyﬁe

NOTE: Par (b) (intro.) is shown as amended eff. 2-1-03 BP01 Wis. Act 109 thrg:tse&:];vémess and without the consent of the person harmed or
Prior to 2-1-03 it reads: .
(b) Whoever intentionally causes bodily harm to another under any of the (b) Intentionally causes bodily harm or threatens to chode
following circumstances is guilty of a Class E felony: ly harmto a person who he or she knows or has reason to know
1. The harm occurs while the victirm an operatom driver is a familymember of a witness or a person sharing a common do
or a passenger of, in or on a public transit vehicle. micile with a witness by reason of the witness having attended or
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testifiedas awitness and without the consent of the person harmeehnt of workfor ce development official, employee or agent under all of the fol

or threatened. lowing circumstances is guilty of a Class D felony:
History: 1997 a. 1432001 a. 109 (a) Atthetime of the act or threat, the actor knows or should
Batteryto a prospective witness is prohibited by s. 940.206 [now s. 940.20flaveknown that the victinis a department of commerce or de
McLeodv. State85 Wis. 2d 787271 N.W2d 157(Ct. App. 1978). partmentof workforce development fifial, employee omgent

) ) . oramember of his or her family
940'20“3 Battery or th”reat tojudge. (1) Inthis section: —(py The oficial, employee or agent is actingam oficial ca-
(a) “Family member” means a parent, spouse, sibling, chilgacity at the time of the act or threat or the act or threat is-in re
stepchild,foster child or treatment foster child. sponsedo any action taken in anfimfial capacity
~ (b) "Judge” means a supreme court justice, court of appeals(c) There is no consent by the person harmed or threatened.
judge, circuit court judge, municipal judge, temporary or perma History: 1993 a. 86446 1995 a, 27s.7227t0 7229 9116 (5) 9130 (4) 1997
nentreserve, judge or circuit, supplemental,municipal court a. 32001 a. 109

commissioner. 940.21 Mayhem. Whoeverwith intent to disable or disfigure

(2) Whoeverintentionally causes bodily harar threatens to anothercuts or mutilates the tongue, eye, ease, lip, limb or

causebodily harm to the person or family member of @Yge  ,herpodily member of another is guilty of a Class C felony
underall of the following circumstances is guilty of a Class H-elo ™ \ore. This sectionis shown as amended eff. 2-1-03 8901 Wis. Act 109

ny: Prior to 2-1-03 it reads:
NOTE: Sub. (2)(intro.) is shown as amended eff. 2-1-03 BP01 Wis. Act 109 940.21 Mayhem. Whoevet with intent to disable or disfigure another cuts or
Prior to 2-1-03 it rrads: mutilates the tongue, eye, eanose, lip, limb or other bodily member of another
(2) Whoever intentionally causesbodily harm or thr eatens to cause bodily is guilty of a Class B felony
harm to the person or family member of any judge under all of the followingir- History: 1977 c. 1732001 a. 109
cumstancess guilty of a Class D felony: Failureto instruct a jury that great bodily harmais essential element of mayhem

(a) At thetime of the act or threat, the actor knows or shouftfsreversible eror Cole vYoung, 817 F 2d 412(1987).
haveknown that the victim is a judge or a member of his or h§ﬁ0.22 Sexual exploitation by therapist; duty to report.

family. (1) DerINiTIoNs. In this section:

(b) The judge is acting in anfifal capacity at the time of the * 3y “pepartment” means the department of regulation and li
actor threat or the adr threat is in response to any action take@ensing.

in an oficial capacity (b) “Physician” has the meaning designated #8.01 (5)

H(igt)or;,rhggeg |as ?03 4%?0%?? gﬁége person harmed or threatened.(c) “Psychologist” means a person who practices psychplogy

Only & “true threat” is punishable undérs section. A true threat is a statemen@Sdescribed in $455.01 (5)

thata speaker would reasonably foresee that a listener weagdnably interpret as (d) “Psychotherapy” has the meaning designated45&01
a serious expression of a purpose to inflict harm, as distinguished from hyperb ”

jest, innocuous talk, expressions of political views, or other similarly protect .

speechlt is not necessary that the speaker have the ability toaatrtije threat. Jury (e) “Record” means any document relating to the investiga
L{‘étg‘i";'&',‘:“z“f‘li‘i”ggg‘ alear definition of a true threat. Stat®erkins, 2001 W1 i ‘assessment and disposition of a report under this section.

() “Reporter” means a therapist who reports suspected sexual
940.205 Battery or threat to department of revenue contactbetween his or her patient or client and another therapist.
employee. (1) In this section, “family member” means apar (g) “Sexual contact” has the meaning designatex940.225
ent,spouse, sibling;hild, stepchild, foster child or treatmentfos (5) (b).
ter child. (h) “Subject” means the therapist named in a report or record
(2) Whoeverintentionally causes bodily haram threatens to asbeing suspected of having sexual contact with a patient or client
causebodily harm to the person or family member of any depadr who has beedetermined to have engaged in sexual contact
mentof revenue difcial, employee or agent under all of the-fol with a patient or client.
lowing circumstances is guilty of a Class H felony: (i) “Therapist” means a physician, psychologist, social work
NOTE: Sub. (2) (intr0:) is shown as amended eff. 2-1-03 B901 Wis. Act 109 er, marriage and family therapist, professional counselarse,
Prior to 2-1-03 it reads: . _ chemicaldependencyounselarmember of the clgy or other
(2) Whoever intentionally causesodily harm or thr eatens to cause bodily . e
harm to the person or family member of any department ofevenue official, e P€rsonwhether or not licensed or certified by the state, whe per
ployeeor agent under all of the following cicumstancess guilty of a Class Dfele  forms or purports to perform psychotherapy
ny: . (2) SEXUAL CONTACT PROHIBITED. Any person who is or who
(a) Atthetime of the act or threat, the actor knows or shoulgb|dshimself or herself out to be a therapist and who intentionally
haveknown that the victim is a department of revenueiaf, hassexual contact with a patient or client during any ongoing ther
employeeor agent or a member of his or her family apist—patient or therapist—clierglationshipregardless of wheth
(b) The oficial, employee or agent is actingam oficial ca  er it occurs during any treatment, consultatiorierview or ex
pacity at the time of the act or threat or the act or threat is-in @mination,is guilty of a Class F felonyConsent is not an issue in
sponse&o any action taken in anfimial capacity anaction under this subsection.
(C) There is no consent by the person harmed or threaten?(gz‘OTEi Sub. (2) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior

: -1-03 it reads:
History: 1985 a. 291993 a. 4462001 a. 109 . .
story a29 a. 446, a (2) SEXUAL CONTACT PROHIBITED. Any person who is or who holds himself

or herself out to be a therapist andvho intentionally has sexual contact with a
940.207 Battery or threat to department of commerce patient or client during any ongoing therapist-patient or therapist—client ela-

or department of workforce development employee_ tionship, regardlgss.of w.hetht'er it occurs during any Eatment,.consultation, ia
(1) In this sectionifamily member” means a parent, spouse, sifjerview or examination, is guilty of a Class C felony Consentis not an issue in
\ . i . ! f ! ti der this subsection.
ling, child, stepchild, foster child or treatment foster child. " &con underthis subsection

h . ionall bodilv h h (3) REPORTSOFSEXUAL CONTACT. (@) If a therapist hagason
(2) Whoeverintentionally causes bodily haran threatens 1o apjecause to suspect that a patient or client he or she has seen in
causebodily harm to the person or family member of any depal

. d f ! devel Hi-of the course of professional dutiessa victim of sexual contact by
mentof commerce odepartment of workforce developmeni-ol onqher therapist or a person who holds himself or herself out to
cial, employee or agent under all of the following circumstanc

; ity of 2 Ol felony: B2 a therapist in violation of sut2), as soon thereafter as practica
's gullty of a S ass H O edeff 2103 B0l e, act 109 DI the therapist shall ask the patient or client if he or she wants the
Praorss Sub. @)intro.) is shown as amended ef. 901 Ws. Act therapistto make a report under this subsection. The therapist

(2) Whoever intentionally causesbodily harm or thr eatens to cause bodily shall eXP'Qin that the report need not identify the pa’giem:llient
harm to the person or family member of any department of commae or depart .~ asthe victim. If the patienor client wants the therapist to make
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thereport, the patient atlient shall provide the therapist with ader this subsectiodoesnot apply to liability resulting from sexual
written consent to the report and shall specify whether the paontactby a therapist with a patient or client.
tient’s or clients identity will be included in the report. History: 1983 a. 4341985 a. 2751987 a. 352380, 1991 a. 1601993 a. 107

b) Within 30 d ft . " d 1995a. 3002001 a. 109
(b) thin ays a e,r a patient or client cons.e.nts UNaer paryyis section applies to persons engaged in professional therapist-patient-relation
(a) to a report, the therapist shall report the suspicion to: ships. A teacher who conducts informal counseling is not engagestatessional

1. Thedepartment, if the reporter believes the subject of tﬁ'@raplst. State vAmbrose 196 Ws. 2d 768540 N.W2d 208(Ct. App. 1995).
reportis licensed by the state. The department shall promp
communicatehe informatiorto the appropriate examining boar Al : .
or afiliated credentialing board. hoeverdoes any of the following is guilty of a Class B felony:

2. The districtattorney for the county in which the sexual-con (a) Has sexual contact or sexual intercourse with another per
tactis likely, in the opinion of the reporteto have occurred, if son without consent of that person and capsegnancy or great

subd.1. is not applicable. bOdk')ly t'arm to tha:t pterston. lint ith i
(c) A report under this subsection shall contain only inferm@o( ) Has sexuatontact or sexual intercourse with another per

tion that is necessary to identify the reporter and subject ame to nwithout consent of that persbg use or threat of use of a dan

ress the suspicion that sexual contact has occurred in violatio Qlor o capon of any article used or fashioned in a manner to lead
P P hia . OallOAictim reasonably to believe it to be a dangerous weapon.
sub.(2). The report shall not contain information as to the identi

of the alleged victim of sexual contact unless the patient or client(C) IS aided or abetted by one or more other persons and has
requestainder par(a) that this information be included. sexualcontact or sexual intercourse with another person without

(d) Whoever intentionally violates this subsection by failinéj:Onsemof that person by use or threat of force or violence.

to report as required under pa@)to(c) is guilty of a Class Amis __(2) SECOND DEGREESEXUAL AssAULT. Whoever does any of
demganor. quiredu pa@)to(c)is guilty the following is guilty of a Class C felony:

NOTE: Sub. (2) (intro.) is shown as amended eff. 2-1-03 B901 Wis. Act 109
(4) CONFIDENTIALITY OF REPORTSAND RECORDS. (&) All re  Pprior to 2-1-03 it leads:

portsand records made from reports under &)mand maintained (2) SECOND DEGREE SEXUAL ASSAULT. Whoever does any of the following is

by the department, examining boardsfil&fted credentialing guilty of a Class BC felony:

boards district attorneys and other persoaficials and institu (a) Has sexual contact or sexual intercourse with another per
tions shall be confidential and are exempt from disclosure undg@nwithout consenof that person by use or threat of force or vio
s.19.35 (1) Information regarding the identity of a victimal lence.

legedvictim of sexual contact by a therapist shall not be disclosed (b) Has sexuatontact or sexual intercourse with another per
by a reporter or by persons who have received or have accessoldwithout consent of that person and causes injlimgss,dis-

a report or record unlestisclosure is consented to in writing byeaseor impairment ofa sexual or reproductivegan, or mental
thevictim or alleged victim.The report of information under sub.anguishrequiring psychiatric care for the victim.

(3) and thedisclosure of a report or record under this subsection ¢y Has sexual contact or sexual intercourse with a person who
doesnot violate any persos'responsibility for maintaining the s fiers from a mental iliness or deficienarichrenders that per
confidentiality of patient health care records, as defined in §ontemporarilyor permanently incapable of appraising the per
146.81(4) and as required under1s16.82 Reports and records sopysconduct, and the defendant knows of such condition.
maybe disclosed only to appropriate stifa district attorneyr (cm) Has sexual contact or sexual intercourse with a person

a la\’\.’ enforcement agency within this state for purposes of-inv%cho is under the influence of an intoxicant to a degree which ren
tigationor prosecution. L . dersthat person incapable of appraising the pessoonduct, and
(b) 1. The department, a district attornay examining board the defendant knows of such condition.

or an afiliated credentialing board within this state may exchange () a5 sexual contact or sexual intercourse with a person who
informationfrom a report or record on the same subject. the defendant knows is UNconscious.

2. If the department receives 2 or more reports undeqSpb. ¢ |5 aided or abetted by one miore other persons and has
regardingthe same subjedhe department shall communicate inge,\aicontact or sexual intercourse with another person without
formationfrom the reports to the appropriate district attorneys aﬂge consent of that person

may inform the applicable reporters that anotregort has been (g) Is an employee of a facility or program unded40.295

received regarding the same subject. ;
3. Ifa d?strict gttorne receivejs 2 or more reports under s ) (0). (©), (h or (k) and has sexual contact or sexual intercourse
: . yre L P - ith a person who is a patient or resident of the facility or program.
(3) regarding the same subject, the district attorney may inform (3) THIRD DEGREESEXUAL ASSAULT. Whoevethas sexual inter
the applicable reporters that another reporteesn received re . W ULT. . .
coursewith a person without the consent of that person is guilty

gardingthe same subject. )
. . . of a Class G felonyWhoever has sexual contact in the manner
4. After reporters receive the informatiander subc2. or3.,  jegcribedn sub.(5) (b) 2.with a person withouthe consent of
they may mform the appllc_:able patients or c_:Ilents that another HRatperson is guilty of a Class G felony
portwas received regard'ng the same SUbJeCt- NOTE: Sub. (3) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior
(c) A person to whom a report or record is disclosed under tHig-1-03 it reads:

subsectiomwaynot further disclose it except to the persons and (3) THIRD DEGREE SEXUAL AssAuLT. Whoever has sexual intezourse with a
s ; [ i personwithout the consent of that person is guilty ok Class D felony Whoever
for the purposes specified in this section. hassexual contact in the manner described in sub. (5) (b) 2. with a persaithout

(d) Whoever intentionally violates this subsection, or permitie consent of that person is guilty of a Class D felony

%0.225 Sexual assault. (1) FIRSTDEGREESEXUAL ASSAULT.

or encourages the unauthorized dissemination or uisdonma (3m) FOURTHDEGREESEXUAL ASSAULT. Except as provided in
tion contained in reports and records made under this sectiorsu®. (3), whoever has sexual contagith a person without the
guilty of a Class A misdemeanor consenbf that person is guilty of a Cladsmisdemeanor

(5) IMMUNITY FROMLIABILITY. Any person or institution par (4) ConsenT. “Consent”, as useid this section, means words
ticipating in goodaith in the making of a report or record undepr overt actions by a person who is competent to give informed
this section is immune from any civil or criminal liability that re consenindicating a freely given agreementtave sexual inter
sultsby reason of the action. For the purpose of any civil or crimdourseor sexual contact. Conséstnot an issue in alleged viela
nal action or proceeding, any person reporting under this sectttns of sub.(2) (c), (cm), (d) and(g). The following persons are
is presumedo be acting in good faith. The immunity provided unpresumedincapable of consent but th@esumption may be
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rebuttedby competent evidence, subject to the provisions of sSeparatects of sexual intercourse, eactedi#nt in kind from the others anddif
972 11(2). ferently defined in the statutes, constitute separategeladle dienses. State.
. ' . . . Eisch,96 Ws. 2d 25291 N.W2d 800(1980).
(b) A person sudéring from a mental iliness or defect which Thetrial court did noerr in denying the accussdhotions to compel psychiatric

i i i i examinatiorof the victim and fodiscovery of the victing past addresses. State v
impairs capacity to appraise personal conduct. Lederer99 Ws. 2d 430299 N.w2d 457(Ct. App. 1980).

(c) A person who is unconscious or for any other reason isrhe verdict was unanimous avape case even though the jury was not required
physicallyunable to communicate unwillingness to an act. to specify whether the sexual assault was vaginal or oral. Staieagro,113 Wis.
5) D In thi tion: 2d 582 335 N.W2d 583(1983).
®) EFIN'TIONS' n IS secton: . ) . A jury instruction that touchinthe “vaginal area” constituted sexual contact was
(ag) “Inpatient facility” has the meaning designated ifls01 correct. State vMorse,126 Ws. 2d 1 374 N.w2d 388(Ct. App. 1985).
0 “Unconscious”as used in sub. () is a loss of awareness that may be caused by
T . N sleep. State vCurtis,144 Ws. 2d 691424 N.W2d 719(Ct. App. 1988).
(ai) “Intoxicant” means any controlled substance, controlledhe probability of exclusion and paternity are generatiynissible in a sexual-as
substancenalog or other drug, any combination of a controlleshultaction in which the assault allegedly resulted in the birth of a child, bptdhe

ity of paternity is not generally admissible. HLA and red blood cell test results
substancecontrolled substance analOQ or other druQ orany Cogﬂowingthe paternity index and probability of exclusion were admissible statistics.

binationof an alcohol beverage and a controll_ed substance, C8itev. Hartman 145 Wis. 2d 1 426 N.W2d 320(1988).
trolled substance analog or other drug. “Intoxicant” does nrot in Attemptedfourth—degree sexual assault is not dere under \gconsin law
cludeany alcohol beverage. Statev. Cvorovic,158 Ws. 2d 630 462 N.W2d 897(Ct. App. 1990).
“ . ” The“use or threaof force or violence” under sub. (2) (a) does not require that the
) (am) “Patient” means any person who does any ofdf@w-  forcebe directed toward compelling the victsrEubmission, but includes forcible
ing: contactor the force used as the means of making contact. SBtmes, 165 Ws.
1. R . t t tf facili 02d 27 477 N.W2d 265(1991).
- Receives care or treatment from a facility or progra_lr_n undep, dog may be a dangerous weapon under sub. (1) (b). S&itks,168 Ws. 2d
5.940.295 (2) (h)(c), (h) or (k), from an employee of a facilityr 245 483 N.W2d 286(Ct. App. 1992).
programor from a person providing servicesder contract with _ Convictionsunder both subs. (1) (d) and (2) €l not violate double jeopardy
afacility or program Statev. Saucedal68 Ws. 2d 486485 N.W2d 1(1992).
. . A defendans lack of intent to maka victim believe that he was armed was irrele
2. Arrives at a facility oprogram under €40.295 (2) (B)Xc),  vantin finding a violation of sub. (1) (b); if the victisbelief that the defendant was
(h) or (k) for the purpose of receiving care or treatment from a farmed was reasonable, that is enougtate vHubanks173 Ws. 2d 1496 N.w2d

e 96 (Ct. App. 1992).
Clllty or program under 840.295 (be)’ (C)’ (h) or (k)’ from an Sub.(2) (d) is not unconstitutionally vague. Expert evidence regardingsisepl

employeeof a facility or program under _940-295 (2) (b)), (h) . solelyon a hypothetical situation simildutnot identical, to the facts of the case was
or (k), or from a person providing services under contract withirmdmissible. State vPittman,174 Ws. 2d 255496 N.W2d 74(1993).
facility or program under £40.295 (2 c), (h) or (k). Convictionsunder both sulf2) (a) and (e) did not violate double jeopar®ate
Y . P ) 9 N (2) (B)(c) ( ) . () . v. Selmon 175 Wis. 2d 155877 N.W2d 498(Ct. App. 1993).

(ar) “Resident’means any person who resides in a facility un «greatbodily harm* is a distinct elemennder sub. (1) (a) and need not be caused

ders.940.295 (2) (b)(c), (h) or (K). by the sexual act. State Schambowl76 Ws. 2d 286 N.W.2d (Ct. App. 1993).
“ ” LA, Intentis not an element of sub. (2) (a); lack of an intent element does not render
(0) Sexu.al contact .means any of the.followmg. this provision constitutionally invalid. State Meumann179 Ws. 2d 687 508
1. Intentional touching by the complainant or defendant, &i.W.2d54(Ct. App. 1993). » ) _ _
therdirectly or through clothing by the use of any body part er OP A previous use of force, and the victBmesulting fegrwas an appropriate basis
0l

ject, of the complainang’ or defendant’intimate parts if that in zdr 282'2%“3,‘&}52@2&8{“’&53 el)ggge)(.j under sub. (2) (2). StapoeselILWis.

tentionaltouching is either for the purpose of sexualigrading;  violation of any of the provisions of this section does not immunize the defendant
or for the purpose of sexually humiliating the complainant diom violating the same or another provision in the course of sexual miscondiect. T

sexuallyarousing omgratifying the defendant or if the touchingﬁggsgrfs‘ﬁab?"(‘f)' i(‘(‘j‘fmsot‘gt;ef{jzﬁfﬁ?{'gzd%esfegé '258?-53‘? ﬁf\}f,fgdsjgg?’é‘f Z%%?
5).

containsthe elements of actual or attempted battery ursder 1995)
940.19(2). Sub.(2) (c) is not unconstitutionally vague. Stat&mith,215 Ws. 2d 84572

. | ilei lati f ei | . . IN.W.2d 496 (Ct. App. 1997).
_2' . Intentlpna penilesjaculation of ejaculate or intentional Fora guilty plea to a sexual assault ¢fgaio be knowingly made, a defendant need
emissionof urine or feces by the defendant upon any part of thetbe informed of the potential of being required to register as a convicted-sex of
body clothed or unclothed dhe complainant if that ejacu|ationfenderunder s. 301.45 or that failure to register caakllt in imprisonment, as the
.. . . f it i llateral, not direct f the plea. Statdlig, 2000
or emission is either fdhe purpose of sexually degrading or sexuyl's 23 Ws. 24 561605 Nw2d 106 o e o e Ped o

ally humiliating the complainant dor the purpose of sexually convictionon 2 countwf rape, for acts occurring 25 minutes apart in the same
arousingor gratifying the defendant. location,did not violate double jeopardyarrell v Israel, 478 F Supp. 7531979).

« ; " B ; A conviction for attempted 1st degreexualassault based on circumstantial-evi
(C) Sexual intercourse” includes the meaning a55|mr dencedid not deny due process. Upshawuewell, 478 F Supp. 12641979).

s.939.22 (36)as well azunnilingus, fellatio or anal intercourse

betweenpersons or any other intrusion, however slight, of ary40.23 Reckless injury . (1) FIRST-DEGREERECKLESSINJU-
partof a persors bodyor of any object into the genital or anaky. (a) Whoever recklessly causes great bouilsm to another
openingeither bythe defendant or upon the defendaimstrue  humanbeing under circumstances which show utter disregard for

tion. The emission of semen is not required._ _ _ humanilife is guilty of a Class D felony
(d) “State treatment facility” has the meaning designated in SNOTE: Par. (a) is shown as amended ef2-1-03 by2001 Wis. Act 109 Prior
51.01(15). to 2-1-03 it reads:

(a) Whoever recklessly causes gat bodily harm to another human being
(6) MARRIAGE NOT A BAR TO PROSECUTION. A defendant shall under circumstances which show utter disggard for human life is guilty of a

not be presumed to be incapable of violatimg section because classc felony.

of marriage to the complainant. (b) Whoever recklessly causes great bodily harm tandsorn
(7) DeatHoFvicTiM. This section applies whether a victim ischild under circumstances that show utter disregard for the life of
deador alive at the time of the sexual contacsexual intercourse. that unborn child, the woman who is pregnavith that unborn

History: 1975 c. 184421, 1977 ¢. 1731979 c. 2425,175,221. 1981 ¢. 89308 child or another is guilty of a Class D felony
309 3,10' 311,1985 a. 1341987 a. 245332 352,1987 a. 4035235 236,256, 1993 NOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior
a. 445 1995 a. 691997 a. 2202001 a. 109 10 2103 It Sadia:

Legislative Council Note, 1981 Presently[in sub. (5) (a)] the definition of “sexu b) Wh ) Kless| t bodily h " b hild und
alintercourse” in the sexuabsault statute includes any intrusion of any part of-a per, (2) Whoever recklessly causes gat bodily harm to an unborn child under
son'shody or of any object into the genital or anal opening of another person. THigUMstancesthat show utter disregard for the life of that unborn child, the
proposallarifies that the intrusion of tHeody part or object may be caused by thevomanwho is pregnant with that unborn child or another is guilty of a Class C
directact of the dender (defendant) or may occur as a resuétroéct by the victim ~ felony.

which is done in compliance with instructions of théeafler (defendant). [Bill (2) SECOND-DEGREERECKLESSINJURY. (a) Whoever recklessly
630-S] - . T .

Failureto resist is not consent under sub. (4). Sta@ark,87 Ws. 2d 804275 causeggreat bodily harm to another human being is guilty of a
N.W.2d 715(1979). ClassF felony

Injury by conduct regardless of life is not a lesser—included crime of first-degreeNOTE: Par. (a) is shown as amended ef2-1-03 by2001 Wis. Act 109 Prior
sexualassault. Hagenkord 8tate94 Wis. 2d250 287 N.W2d 834(Ct. App. 1979). to 2-1-03 it reads:
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(a) Whoever recklessly causes gat bodily harm to another human beingis  more prior convictions, suspensions, or revocations, counting

guilty of a Class D felony _ convictionsunder sub(1) and $940.09 (1)in the persor life-
(b) Whoever recklessly causes great bodily harm terdiorn  time, plus otherconvictions, suspensions, or revocations counted
child is guilty of a Class F felony unders.343.307 (1)the procedure under343.301shall be fol

NOTE: Par. (b) is shown as amended eff. 2-1-03 BYO1 Ws. Act 109 Prior |\ if the court enters an order regarding operating privilege re

to 2-1-03 it reads: tricti t d di . bilizati
(b) Whoever recklessly causes gat bodily harm to an unborn child is guilty strictionor enters an order regarding Immaobilization.

of a Class D felony 2. Notwithstanding pagb), if the person who committed an
History: 1987 a. 3991997 a. 2952001 a. 109 offenseunder sub(1) (a) (b), (c), or(d) has 2 or moreonvictions,

Judicial Council Note, 1988:Sub. (1) is analogous to the priofesfse of injury ; ; e
by conduct regardless of life. suspensionsyr revocations counted under34.3.307 (1within

Sub.(2) is new It creates the crime of injury by criminal recklessness. See @Ny 5—year period, the procedure unde843.301shall be fol
939.24.[Bill 191-S] lowedif the court enters an order regarding operating privilege re

First-degreeeckless injurys. 940.23 (1), is not a lesser includefédme of aggra  striction and the installation of an ignition interlock device or en
vatedbattery State vEastmanl85 Ws. 2d 405518 N.W2d 257(Ct. App. 1994). 9

Sub.(1) (a) cannot be applieabainst a mother for actions taken against a fethersan order regard'ng immobilization.

B e s e bacs < paa7i-)ie(0) I the person who committed anfefise under suft) (a)
(b) excludes actions by a pregnant woman fisnapplication. State Deborah J.Z. ?()0)' (C)' Or(d) has 2 or more prior convictions, suspensions,-or re

228Wis. 2d 468596 N.W2d 490(Ct. App. 1999). vocations,counting convictions under sufi) and s940.09 (1)
Utter disregard for human life is not a subpart ofititent element and need not jn the persors lifetime, plus other convictions, suspensions, er re

be proven subjectivelylt can be proven by evidence relating to the defersistate . ! ! !

of mind or by evidence of heightened risk or obvipatentially lethal dangeHow- ~ YOcationscounted under 843.307 (1) the procedur_e under s.

ever proven, utter disregard is measured objectively on the basisbé reasonable 346.65(6) shall be followed if the court orders the seizure and for

personwould have known. StateJdensen, 2000 WI 8236 Ws. 2d 521613 N.w2d feiture of the motowehicle owned by the person and used in the

e violation.

940.24 Injury by negligent handling of dangerous (1m) A person may be chged with and a prosecutor may
weapon, explosives or fire. (1) Whoever causes bodily harmproceedupon an information based upon a violation of §lp(a)

to another by the negligent operation or handling of a dangerauigb) or both, sulx1) (a)or(bm) or both, sub(1) (c)or(d) or both

weapon, explosives or fire is guilty of a Class | felony or sub(1) (c)or(e) or both for acts arisingut of the same incident
NOTE: Sub. (1) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior  Or occurrence. lthe person is chged with violating both sul§l)
to 2-1-03 it reads: (a) and(b), both sub(1) (a)and(bm), both sub(1) (c)and(d) or

(1} Whoever causes bodily harm to another.by thq negligent operation or both sub.(l) (C) and(e) in the information, therimes shall be
handgng\;’\;ﬁ dangepus Weapog’ e;.rilost';'es orferis gilty OLaCIaSShE.Ifglogy joinedunder s971.12 If the person is found guilty of both sub.
(2) Whoevercauses bodily harm to an unborn childthg (1) 3)and(h), both sub(1) (a)and(bm), both sub(1) (c) and(d)

negligentoperationor handling of a dangerous weapon, explg, hoth sub(1) (c)and(e) for acts arising out of the same incident

S"(‘eos_r(ér_ flsrilfz)giglslrt%w?wfaasl ;:‘;":dse dle;ego_?}’og 2901 Ws. Act 100 prior O OCCuITence, there shall be a single conviction for purposes of
to0 2-1-03 it reads : ' sentencingand for purposes of counting convictions under s.

(2) Whoever causes bodily harm to an unborn child by the negligent opera  23-33(13) (b) 2.and3., under s30.80 (6) (a) 2or 3., under ss.
tion or handling of a dangeous weapon, explosives or firis guilty of a Class E - 343.30(1q) and343.3050r under s350.11 (3) (a) 2and3. Sub
felony. section(1) (a) (b), (bm), (c), (d) and(e) each require proof of a fact

History: 1977 c. 1731987 a. 3991997 a. 2952001 a. 109 it i H
Judicial Council Note, 1988:The definition of the dénse is broadened to include for conviction which the other does not require.

highly negligent handling of fire, explosives and dangerous weapons other than a(2) The defendant has a defenshkéfor she proves by a pre
firearm,airgun, knife or bow and arroee s. 939.22 (10). The culpable mental Sta‘ﬁonderanc«af the evidencthat the great bodily harm would have
is criminal negligence. See s. 939.25 and the NOTE thereto. [Bill 191-S] . S
occurredeven if he or she had been exercising due care and he or
940.25 Injury by intoxicated use of a vehicle. (1) Any shehad not been under the |nf|uen(;e of an intoxicant or did not
personwho does any ahe following is guilty of a Class F felony: havean alcohol concentration described under €Lio(b), (bm),
NOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 BYO1 Wis. Act 109 (d) or (e)

Prior to 2-1-03 it eads: o (3) An officer who makes an arrest for a violation of this-sec

(1) Any person who does any of the following is guilty of a Class D felony: tion shall make a report as required unde23:33 (4t) 30.686

(a) Causes great bodily harm to another human being by t4s.6350r 350.106
operationof a vehicle while under the influence of an intoxicant. History: 1977 c. 193272 1981 c. 20184 1983 a. 4591985 a. 3311987 a. 399

(b) Causes great bOdily harm to another human being by %S?é?a. 105275 359 1991 a. 2771993 a. 317428, 478 1995 a. 425436, 1997

. . . . 7,295, 1999 a. 32109, 186, 2001 a. 16109
operationof a vehiclewhile the person has a prohibited alcohol NoTE: For legislative intent seehapter 20, laws of 1981section2051 (13)

concentrationas defined in $340.01 (46m) The double jeopardy clause was not violatedaishage under sub. (1) (c) [now

(bm) Causes great bodily harm to another human being by ﬁgﬁl\rj‘v)]zgf‘;’é%'atgg‘;m subs. (1) (a) and (b). StatBohachef 114 Wis. 2d 402

operationof a commercial motor vehicle while tperson has an ™ tpeial court did not err in refusing to adneitpert testimony indicating that the

alcoholconcentration of 0.04 or more but less than 0.1. victims would not have stéred the same injury had they been wearing seat belts; the

(C) Causes great bodily harm to an unborn child by the Opem.ezng%nso(tlrgeé%\;ém to a defense under@)bState vTurk, 154 Wis. 2d 294453

tion of a vehicle while under the influence of an intoxicant. Dogsmust be intended to lveeapons before their handling can result in a violation

; f of this section. That a dog bites does not render the daggerousveapon. Despite
(d) Causes great bodily harm towamborn child by the opera evidenceof positive steps to restrain the dog, when those measures are inadequate

tion of a vehicle while the person has a prohibited alcohol cotiminal negligence may be found. Physical proximitpds necessary for a defen
centration,as defined in $340.01 (46m) dant’s activity to constitute handling. StateBodoh,226 Ws. 2d 718595 N.w2d
. . 330(1999).
(e) Causes great bodily harm to an unborn child by the epera

tion of a commercial motor vehicle while the per$@s an alco g40.285 Apuse of vulnerable adults (1) DEFINITIONS. In
hol concentration of 0.04 or more but less than 0.1. this éection: ' ‘

(1b) If there was a minor passenger under 16 years of age of.,y « ; - ; :
anunborn child in the motor vehicle at the time of #haation fiec(i?l S?gg/%g[)(?)entally disabled person” has the meaning speci

thatgave rise to the conviction under s(i, any applicable max e - . L
imum fine or imprisonment specified for the conviction is(3)(b) Infirmities of aging” has the meaning specified i135.01
doubled. .
NOTE: Sub. (1b) is epealed eff. 2-1-03 b001 Wis. Act 109 (bm) “Maltreatment” includes any of the following conduct:
(1d) (a) 1. Except as providdad subd.2., if the person who 1. Conduct that causes or could reasonably be expected to
committedan ofense under sulfl) (a) (b), (c), or (d) has 2 or causebodily harm or great bodily harm.
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2. Restraint, isolation or confinement that causesould rea 5. Any person violating pafa) 1, 2. or 3. under circum
sonablybe expectetb cause bodily harm or great bodily harm ostancesiot causing and not likely to cause bodily harm is guilty
mentalor emotional damage, including harm to the vulnerabtd a Class B misdemeanor
adult’'s psychological or intellectual functioniriat is exhibited  History: 1985 a. 3061993 a. 4451997 a. 1802001 a. 109
by severe anxietydepression, withdrawal, regression or outwar . I
aggressivebehavior or a combination of these behaviors. ThEg0:29 Abuse of residents of penal facilities. — Any per

subdivisiondoes not apply to restraint, isolation or confinemerf"in chage of or employed in a penal or correctional institution
by order of a court or other lawful authority or other place of confinement who abuses, neglects or ill-treats

3. Deprivation of a basic need for food, sheltdothing or any person confined in or a resident of any such institution or place

. . N X or who knowingly permits another person to do so is guilty of a
personalor health care, including deprivation resulting from thg ;5| felony. gy p P guity
failure to provide or arrange for a basic need Ipeeson who has ~Note: This sectionis shown as amended eff. 2-1-03 901 Wis. Act 102

assumedesponsibility for meeting the need voluntarily or by-corerior to 2-1-03 it reads:
tract,agreement or court order 940.29 Abuse of residents of penal facilities. ~ Any person in charge of or

« : " : e employedin a penal or correctional institution or other place of confinement
(C) Mental illness” has the meanns;geufled in $55.01 (4m) who abuses, neglects or ill-gats any person confined in or agsident of anysuch

(d) “Other like incapacities” has the meaning specified in @stitution or place or who knowingly permits another person to do so is guilty

55.01(5) of a Class E felony
' " N {ﬂstory: 1975 . 19,1975 c. 413.18,1977 c. 1731979 c. 1241981 c. 201987
(dm) “Recklessly” means conduct that creates a situation Q161ss.12, 13m 1987 a. 3321993 a. 4452001 a. 109

unreasonablesk of harm and demonstrates a conscious disregard ] ) )
for the safety of the vulnerable adult. 940.291 Law enforcement officer; failure to render aid.

(e) “Vulnerable adult” means any person 18 years of age(d) Any peace dicer, while acting in the course of employment
olderwho either is a developmentally disabled person or has infff Under the authority of employment, who intentionally fails to

mities of aging, mental illness or other like incapacities and wignderor make arrangementisr any necessary first aid for any
is: person in his or her actual custody is guilty of a Class A misde

. . - . meanor if bodily harm resulfsom the failure. This subsection
1. Substantially mentally incapable of providing for his or hetyjieswhether the custody is lawful or unlawand whether the
needsfor food, shelterclothing or personal or health care; or - ¢stodyis actual or constructive. A violation for intentionally
2. Unable to report cruel maltreatment without assistancetailing to render first aid under thisibsection applies only to first
(2) MALTREATMENT; PENALTIES. (@) Any person, other than aaid which the oficer has the knowledge and ability to render

personin chage of or employed in a facility under@0.29r in (2) Any peace dfcer who knowingly permits another person
afacility or program under 940.295(2), who does any of the fol  to violate sub(1), while actingin the course of employment or-un
lowing may be penalized under pé): der the authority of employment, is guilty of a Class A misde

1. Intentionally subjects a vulnerable adult to maltreatmeraeanor.
2. Recklessly subjects a vulnerable adult to maltreatment. History: 1983a.27

3. Negligently subjects a vulnerable adult to maltreatment40.295 Abuse and neglect of patients and  residents.
(b) 1g. Any person violating pa@) 1.or 2. under circum (1) DerINITIONS. In this section:
stanceghat cause death is guilty of a Cl&$elony Any person (a) “Adult family home” has the meaning given irb§.01 (1)
violating par (a) 3.under circumstances that cause death is guilty (b) “Bodily harm” has the meaning given ing89.22 (4)

OfNab'cr:IzlasSSlJblg ];.?;Ici)sr!s%own as amended eff. 2-1-032§01 Ws. Act 109 Prior ; © ; “Community-based residential facility” has the meaning
to 2-1-03 it reads: ' ' givenin s.50.01 (1g)

1g. Any person violating par (a) under circumstances that cause death is (cm) “Developmentally disabled person” has the meaning giv

guilty of a Class B felony enin s.55.01 (2)
1m. Any person violating pata) under circumstances that (d) “Foster home” has the meaning given iA&02 (6)
causegreat bodily harm is guilty of a Class F felony (e) “Great bodily harm” has the meaning given i1939.22

NOTE: Subd. 1m. is shown as amended eff. 2-1-03 P01 Wis. Act 109 (14)_

Prior to 2-1-03 it reads: “ " . . .
1m. Any person violating par. (a) under circumstances that cause gat (f) “Group home” has the meaning glven. 'ms'pz )
bodily harm is guilty of a Class C felony (9) “Home health agency” has the meaning given 5019
1r. Any person violating pafa) 1.under circumstances that(1) (a)
arelikely to cause great bodily harm is guittfa Class G felony (h) “Hospice” has the meaning given irb§.90 (1)
Any person violating pafa) 2.or3. under circumstances thatare  (hm) “Infirmities of aging” has the meaning given ir6§.01
likely to cause great bodily harm is guilty of a Class | felony (3).

1o pOTE: Subd. 1ris shown as amended eff. 2-1-03 BOL Ws. Act 109 Prior (i) “Inpatient health care facility” has the meaning given in s.

1r. Any person violating par (a) 1. under citumstances that ae likely to 50'135(1)'
cause geat bodily harm is guilty of a Class D felony () “Intentional abuse” means anytbe following, if done in

2. Any person violating pafa) 1.under circumstances thattentionally:
causebodily harm is guilty of a Class H felanyAny persorviolat- 1. An act, omission or course of conduct by another that is not
ing par (a) 1.under circumstances that are likely to cause boditgasonablynecessary for treatmeat maintenance of order and
harmis guilty of a Class | felony disciplinein a program or facility under sug2) and that does at

NOTE: Subd. 2. is shown as amended eff. 2-1-032901 Ws. Act 109 Prior  |east one of the following:

to 2-1-03 it reads: . . . .
2. Any person violating par (a) 1. under cicumstances that cause or a&r a. Results in bodily harm or great bodily harm to a patient or

likely to cause bodily harm is guilty of a Class E felony resident. o . . .

3. Any person violating pafa) 2. or 3. under circumstances ~ D. Intimidates, humiliates, threatens, frightenstirerwise
thatare likely to cause great bodily harm is guilty of a Class E felparasses: patient or resident.
ny. 2. The forcible administration of medication to or the perfor

NOTE: Subd. 3. is epealed eff. 2-1-03 bg001 Wis. Act 109 manceof psychosigery, electroconvulsiveherapy or experi

4. Any person violating pafa) 2. or 3. under circumstances mentalresearch on a patient or resident with the knowledge that
thatcause or are likely to cause bodily hasnguilty of a Clas&  no lawful authority exists for the administration performance.
misdemeanor. (im) “Mental illness” has the meaning given irb5.01 (4m)
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(k) “Neglect” means an act, omission or course of conduct bperateddy a public agency fdhe care of neglected, dependent,
anotherthat, because of the failure to provatiequate food, shel or delinquent children.

ter, clothing, medical care or dental care, creates a significant dan(n) Any otherhealth facility or care-related facility or home,
gerto the physical or mental health of a patient or resident.  whetherpublicly or privately owned.

(km) “Negligent abuse” means an act, omission or coof'se  (3) AUSEAND NEGLECT;PENALTIES. (a) Any person in chge
conductby anotherif done negligentlythat isnot reasonably nec of or employed irany facility or program under sut2) who does

essaryfor treatment omaintenance of order and discipline in &ny of the following, or who knowingly permits another person to
programor facility under sub(2) and that does at least one of thgj, so, may be penalized under [{ai:

following: . . . .
. . . . 1. Intentionally abuses dntentionally neglects a patient or
1. Results in bodily harror great bodily harm to a patient or jgsident. y y neg P

resident. - . . 2. Recklessly abuses or recklessly neglects a patient or resi
2. Intimidates, humiliates, threatens or otherwise harassegeg

patientor resident. 3. Negligently abuses or neglects a patient or a resident.

(kp) “Other like incapacities” has the meaning given in s. (b) 1g. Any person violating paa) 1.or 2. under circum

55.01(5). I .
L) “Patient’ means anv person who d nv of the foll Winst_anceshat cause death to a vulnerable person is guilty of a Class
(L) "Pa FT eans any perso 0 .c?esa y ot the follo @'felony. Any person violatingar (a) 3.under circumstances
1. Receives care or treatmémim a facility or program under thatcause death to a vulnerable persaguitty of a Class D felo
sub.(2), from an employee of a facility or program or from & Pehy.
sonproviding services under contract with a facility or program.’Note: Subd. 1g. is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior
2. Arrives at a facility oprogram under sulf2) for the pur  t02-1-03iteads: _
poseof receiving care aireatment from a facility or program-un 1g. Any person V|ola_1t|ng par (a) under circumstances that cause death to a
dersub.(2), from an employee of a facility @rogram under sub. V!/nerable personiis guilty of a Class B felony

(2), or from a person providing services under contract with a fa 1M- Any person violating paa) under circumstances that
cility or program under suk2). causegreat bodily harm to a vulnerable person is guilty of a Class

“ ” o elony.
(n) Reckless abuse” means an act, omission or course Of Cgr!{lOTE: Subd. 1m. is shown as amended eff. 2-1-03 P01 Wis. Act 109

ductby anotherif done recklesslythatis not reasonably neces pyior 10 2-1-03 it eads:
saryfor treatment or maintenance of order and discipline ina pro 1. any person violating par. (a) under circumstances that cause gat
gramor facility under sub(2) andthat does at least one of thenodily harm to a vulnerable person is guilty of a Class C felony
following: 1r. Except as provided in sulitin, anyperson violating par
1. Results in bodily harm or great bodily harm to a patient ¢&) 1. under circumstances that cagseat bodily harm is guilty

resident. of a Class F felonyAny person violating paja) 1.undercircum

2. Intimidates, humiliates, threatens, frightenothrerwise Stanceshat are likely to cause great bodily harm is guilty of a
harasses patient or resident. Class Gfelony. A

(0) “Recklessly” means conduct which creates a situation 8 OTE: Subd. 1r is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior

bleisk of h dd ious di 2-1-03 it reads:
unreasonablésk of harm to and demonstraesonscious disre 1+ Excont a6 povided in subd. 1m. any person violating paa) L.under

gardfor the safety of the patient or resident. circumstancesthat cause or ae likely to cause geat bodily harm is guilty of a
(p) “Resident’means any person who resides in a facility ur¥lass Dfelony.
dersub.(2). 2. An_y person viol_ating pafa) 1.under circumstanc_es that
(r) “State treatment facilityhas the meaning given ings.01  causebodily harm is guilty of a Class H felampny persorviolat
(15). ing par (a) 1.under circumstances that are likely to cause bodily

p P : P harmis guilty of a Class | felony
(S) Treatment faC|I|ty hashe meaning given in 51.01 (19) NOTE: Subd. 2. is shown as amended eff. 2-1-032901 Wis. Act 109 Prior

() “Vulnerable person” means any person who either is a @e2-1-03 it reads:
velopmentallydisabled person or has infirmities of aging, mental 2. Any person violating par (a) 1. under cicumstances that cause or @
illnessor other like incapacities and who is: likely to cause bodily harm is guilty of a Class E felony
1. Substantially mentally incapable of providing for his or her 3. Except as provided in subtin,, anyperson violating par
needsfor food, shelterclothing or personal or health care; or (&) 2. or 3. under circumstances that cause gheatily harm is

2. Unable to report cruel maltreatment without assistancedUilty of a Class H felonyAny person violating pafa) 2.or 3.

(2) AppLicABILITY. This section applies to any of the foIIOWingunder circumstances thatelikely to cause great bodily harm is

- . guilty of a Class | felony
typeSOf facilities or programs: NOTE: Subd. 3. is shown as amended eff. 2-1-032301 Wis. Act 109 Prior

(&) An adult day care center to 2-1-03 it reads:
(b) An adult family home. 3. Except as povided in subd. 1m., any person violating par(a) 2. or 3. un

. . . - der circumstances that cause or arlikely to cause geat bodily harm is guilty of
(c) A community—based residential facility aClass E felony
(d) A foster home. 4. Any person violating paa) 2. or 3. under circumstances
(e) A group home. thatcause or are likely to cause bodily hasnguilty of a Clasé
(f) A home health agency misdemeanor.
(g) A hospice. 5. Any person violating pafa) 1, 2. or 3. under circurm

(h) An inpatient health care facility stancesiot causing and not likely to cause bodily harm is guilty
of a Class B misdemeanor

(!) A program u.nder 51-42 @ ) History: 1993 a. 4451995 a. 2251997 a. 1801999 a. 92001 a. 5759, 109

(i) The Wisconsin Educational Services Program for the Deaftvidencethat residentsufered weight loss and bedsores waigeht to support
andHard of Hearing under $15.52and the Wsconsin Center for theconviction of a nursing home administrator &uuse of residents. StateSere
theBlind and \isually Impaired under 415.525 bin, 119 Wis. 2d 837350 N.W2d 65(1984).

(k) A state treatment facility 940.30 False imprisonment. Whoever intentionally con

(L) A treatment facility fines or restrains another without the persoronsent and with

(m) A residential care center for children and yooplerated knowledgethat he or she has no lawful authority to do sguitty
by a child welfare agency licensed undet&60or an institution of a Class H felony
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NOTE: This sectionis shown as amended eff. 2-1-03 2001 Ws. Act 109 A conviction under sub. (1) (c) does not require proof of express or imfibeep
Prior to 2-1-03 it reads: resentations State vDalton,98 Wis. 2d 725298 N.W2d 398(Ct. App. 1980).
940.30 False imprisonment. Whoever intentionally confines or restrains The “service” element under sull) (b) is satisfied by proof of sexual assault.
another without the person’s consent and with knowledge that he ashe has no ~ Statev. Clement,153 Wss. 2d 287450 N.W2d 789(Ct. App. 1989).
lawful authority to do so is guilty of a Class E felony Parentaimmunity does not extend to an agent acting for the parent. Sgite-v
History: 1977 c. 1732001 a. 109 plot, 180 Wis. 2d 383509 N.W2d 338(Ct. App. 1993).
Falseimprisonment is not a lessircluded ofense of the crime of kidnapping. Forced movemerdf a person from one part of a building to another satisfies the
Geitnerv. State59 Ws. 2d 128207 N.W2d 837 “carriesanother from one place to another” element of sub. (1) (a). SiAtmyuer,

i it is. 2d 322528 N.W2d 85(Ct. App. 1995).
A victim need only take advantage of reasonable means of escape; a victim ek nfinements the intentional, unlawful, and uncontested restraint by one person

not expose himself or herself or others to danger in attempt to esstgte vC.V.C. . :
of the physical liberty of anothefState vBurroughs, 2002 WI App 1850 Wis. 2d
153Wis. 2d 145450 N.W2d 463(Ct. App. 1989). 180 640 N W2d 190

Falseimprisonment, or confinement, is the intentional, unlawful, @amzbntested
restraintby one person of the physical libedf/another State vBurroughs, 2002 i i .
WI App 18,250 Wis. 2d 180640 N.W2d 190 940.32 Stalking. (1) In this section:

. ) ) (a) “Course of conduct” means a series of 2 or more acts car
940.305 Taking hostages. (1) Except as provided iBub. rieq out over time, however short or lotigatshow a continuity
(2), whoeverby force or threat of imminent force seizes, confiness purpose, including any of the following:
or restrains a person without the persaiinsent and with the-in 4 “\1ainaining a visual or physical proximity to the victim.
tentto use the person as a hostage in order to influence a persorb A hi fronting the victi
to perform or not to perform some action demanded byather - Approaching or confronting the victim.

is guilty of a Class B felony _ 3. Appearing at the victim’workplace or contacting the vic
NOTE: Sub. (1) is shown as amended eff. 2-1-033§01 Wis. Act 109 Prior  tim’s employer or coworkers.
t0 2-1-03 it reads: 4. Appearing at the victirs'home or contacting the victisy

(1) Except as povided in sub. (2), whoever by fare or threat of imminent neighbors
force seizes, confines orastrains a person without the persors consent and with T X i
the intent to use the person as a hostage in order to influence a person to perform 5. Entering property owned, leaseu,occupied by the vic
or not to perform some action demanded by the actor is guilty of@lass A felony  tim.

(2) Whoevercommits a violation specified under sib) is 6. Contacting the victim by telephone or causing the vistim’
guilty of aClass C felony if, before the time of the atsaarrest, telephoneor any other persos'telephone to ring repeatedly or
eachperson who is held as a hostage is released without bo@bntinuouslyregardless of whether a conversation ensues.

harm. 7. Sendi : g
. ) , . Sending material by any means to the victindarthe pur
1o DOTE: Sub. (2)is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior h5500f optaining information about, disseminating information

(2) Whoever commits a violation specified under sub. (1) is guilty of a Class e_tbgut,or communicating with theictim, to a member of the vic
B felony if, before the time of the actors arrest, each person who is held asms  tim’s family or household or an employeoworker or friend of
tageis released without bodily harm. the victim.

History: 1979 c. 18; 1993 a. 1942001 a. 109 . . . . .
Thecoynstitutionality of s. 940.305 is upheld. StatBertrand,162 Ws. 2d 41, 8. Placmg an ObJECF on or de“\(er.mg an ObJeCptoperty
469N.W.2d 873(Ct. App. 1991). owned,leased, or occupied by the victim.
9. Delivering an object to a member of thietim’s family or
940.31 Kidnapping. (1) Whoever does angf the following  householdor an employercoworker or friend of the victim or
is guilty of a Class C felony: placingan object oner delivering an object to, property owned,
NOTE: Sub. (1) (intr0:) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109  |eased or Occupied by such a person with the intent thablﬂ]"mt
Prior to 2-1-03 it eads: be delivered to the victim.

(1) Whoever does any of the following is guilty of a Class B felony: 0. C . . f th d ibed
(a) By force or threat of imminent force carries another from _10- Causing a person to engage in any of the acts describe

oneplace to another without his or heansent and with intent to " SUde]' 9. . o

causehim or her to be secretly confinedimprisoned or to be car ~~ (@m) “Domesticabuse” has the meaning given i8$3.12 (1)
ried out of this state or to be held to service against his or her Wi

or (ap) “Domestic abuse f#nse” means an act of domestlwse

(b) By force or threat of imminent force seizes or confines affiatconstitutes a crime.
otherwithout hisor her consent and with intent to cause him or her (¢) “Labor dispute” includes any controversy concerning
to be secretly confined or imprisonedto be carried out of this terms,tenure or conditions of employment,amcerning the as
stateor to be held to service against his or her will; or sociationor representation of personsniegotiating, fixing, main

(c) By deceit induces another to go from one place to anott§@ining, changing or seeking to arrange terms or conditions ef em
with intent to cause him or her to be secretipfined or impris Ployment, regardless of whether the disputants stand in the
onedor to be carried out of this state or to be held to service agafi&ximaterelation of employer and employee.
his or her will. (cb) “Memberof a family” means a spouse, parent, child; sib

(2) (a) Except as provided in pgb), whoever violates sub. ling, or any other person whorislated by blood or adoption to-an
(1) with intent to cause another to transfer property in ordel-to other.

tainthe release of the victim is guilty of a Class B felony (cd) “Member of a household” means a person who regularly
NOTE: Par. (a) is shown as amended ef?-1-03 by2001 Wis. Act 109 Prior  residesin the household of another or who within the previéus
to 2-1-03 it reads: monthsregularly resided in the household of anather

(a) Exceptas provided in par. (b), whoever violates sub. (1) with intent to « ; e ; s :
causeanother to transfer property in order to obtain the release of the victim is (Cg) Persona”y identifiable information” has the meaning

guilty of a Class A felony givenin s.19.62 (5)

(b) Whoever violates sulfl) with intent to cause another to  (cr) “Record” has the meaning given inl$8.32 (2)
transferproperty in order to obtain the release of the victim is (2) Whoevermeets all of the followingriteria is guilty of a
guilty of a Class C felony if the victim is released without permalassl felony:
nentphysical injury prior to the time the first witness is sworn at NOTE: Sub. (2) (intro.) is shown as amended eff. 2-1-03 BO1 Wis. Act 109

thetrial. Prior to 2-1-03 it reads:
NOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior (2) Whoever meets albf the following criteria is guilty of a Class E felony:
to 2-1-03 it reads: (a) The actor intentionally engagesarcourse of conduct-di

(b) Whoever violates sub. (1) with intent to cause another to transfer pper-  rectedat a specific person that would caaseasonable person
ty in order to obtain the release of the victim is guilty of a Class B felony if the ; h
victim is released withoutpermanent physical injury prior to the time the first und.erthe same circumstances to fear b_ouhjyry toor Fhe death
witness is sworn at the trial, of himself or herself or a member of his or her family or house

History: 1977 c. 1731993 a. 194486 2001 a. 109 hold.
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(b) The actor intends that at least one of the acts that constitut€b) Paragraplfa) does not limit the activities thatay be con
the course of conduct will place the specific person in reasonablderedto serve a legitimate purpose under this section.
fear of bodily injury to or the death of himself or herself enem (5) This section does not apply to conduct arising out of or in
ber of his or her family or household. connectiorwith a labor dispute.
~(c) The actors acts induce fear in the specific person of bodily (6) The provisions of this statute aseverable. If any provi
injury to or the death of himself or herself or a member of his gjon of this statute is invalid or if any application thereof is invalid,

her family or household. suchinvalidity shall not aect other provisions or applications
(2e) Whoevermeets all of the following criteria is guilty af which can be giverfect without the invalid provision or applica
Classl felony: tion.
NOTE: Sub. (2e) (into.) is shown as amended eff. 2-1-03 BPO1 Wis. Act History: 1993 a. 96496, 2001 a. 109
109. Prior to 2-1-03 it reads: This section doesot violate the right to interstate travel and is not unconstitution
(2e) Whoever meets all of the following criteria is guilty of a Class E felony: ally vague or overbroad. StateReusch?214 Ws. 2d 547571 N.W2d 857(Ct. App.

i ' 1997).
(a) After havingbeen convicted of sexual assault under S:theactors “acts” under sub. (2) (c) are not the equivalent of the &ctoourse

940.225948.02 0r948.0250r a domestic abusefefise, the actor of conduct” under sub. (2) (a). There must be proof that the saitts caused fear

: H H f andnot that the course of conduct caused f&tate vSveum220 Ws. 2d 396584
engagesn any of the acts listed in suli) (a) 1.to 10, if the act {20757 (Ct. App. 1998).

is directed at the victim of the sexual assault or the domestic abuse

offense. . . - 940.34 Duty to aid victim or report crime. (1) (a) Who
~ (b) The actor intends that the act will place the specific persewerviolates sub(2) (a)is guilty of a Class C misdemeanor
in reasonable fear of bodily injury to or the deathiofself or her (b) Whoever violates su) (b)is guilty of aClass C misde
self or a member of his or her family or household. meanorand is subject to discipline underg0.26 (6)

() The actors act induces fear in the specific person of bodily (c) Whoever violates suk2) (c)is guilty of a Class C misde
injury to or the death of himself or herself or a member of his g{eanor.

her family or household. . . (2) (&) Any person who knows that crime is being com
(2m) Whoever violates sulf2) is guilty of a Class H felony mitted and that a victinis exposed to bodily harm shall summon

if any of the following applies: law enforcement dicers or other assistance or shall provide as
NOTE: Sub. (2m) (intro.) |_s shown asmended eff. 2-1-03 b2001 Wis. Act sistanceo the victim.

109 Prior to 2-1-03 it reads: X . . .
(2m) Whoever violates sub. (2) is guilty of a Class D felony if any of the follew (b) Any person licensed as a private detective or granted a pri

ing applies: vatesecurity permitinder s440.26who has reasonable grounds

(a) The actor has a previous conviction for a violent crime, &sbelieve that a crime is being committed or has been committed
definedin s.939.632 (1) (e) 1or a previous conviction under thisshall notify promptly an appropriate law enforcement agency of
sectionor s.947.013 (1r)(1t), (1v), or (1x). the facts which form the basis for this belief.

(b) The actor has a previous conviction for a crime, the victim (c) 1. In this paragraph, “unlicensed private security person”
of that crime is the victim of the present violation of @), and meansa private security persoas defined in $140.26 (1m) (h)
the present violation occurs within 7 years after the pramvic  who is exempt from the permit and licensure requirements of s.
tion. 440.26

(c) The actor intentionally gaireccess or causes anotherper 2. Any unlicensed privatsecurity person who has reasonable
sonto gain access to a record in electronic format that contagreundsto believe that @&rime is being committed or has been
personallyidentifiable information regarding the victim in ordercommittedshall notify promptly an appropriate lsamforcement

to facilitate the violation. agencyof the facts which form the basis for this belief.
(d) The person violates 868.31 (1)or 968.34 (1)in orderto (d) A person need not comply with this subsection if any of the
facilitate the violation. following apply:
(e) Thevictim is under the age of 18 years at the time of the 1. Compliance would place him or her in danger
violation. 2. Compliance would interfere with duties ferson owes to
(3) Whoeverviolates sub(2) is guilty of a Class F felony if others.
any of the following applies: 3. In the circumstances described under (pdrassistance is

NOTE: Sub. (3) (intro.) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 beingsummoned or provided by others.

Prior to 2-1-03 it reads: . .
(3) Whoever violates sub(2) is guilty of a Class C felony if any of the follow 4. In the circumstances described under (gror (c), the

ing applies: crimeor alleged crime has been reported to an appropriatefaw
(a) The act results in bodily harm to the victim or a member fcementagency by others.
the victim’s family or household. (2m) If a person is subject to sy@) (b)or(c), the person need

(b) The actor has a previous conviction for a violent crime, 98¢ co(rjnply Wit.g S(ljjb(z). (b) or () until after he or she has sum
definedin 5.939.632 (1) (e) 1or a previous conviction under this"onedor provided assistance to a victim. o
sectionor $947.013 (1r)(1t), (1v) or(1x), the victim of that crime _ (3) If a person renders engency care for a victim, 895.48

is the victim of the present violation of su@), and thepresent (1) applies. Any person who provides other reasonable assistance
violation occurs within 7 years after the prior conviction. underthis section ismmune from civil liability for his or her acts

(c) The actor usesdangerous weapon in carrying out any ofF omissions in providing the assistance. This immunity does not
the acts listed in sut{l) (a) 1.to 9 applyif the person receives or expects to receive compensation for
; ) T roviding the assistance.
(4) (a) This section does not apply to conduct fkadr acts P History:g1983 a. 1081985 a. 152332 1987 a. 141995 a. 461
thatareprotected by the persaright to freedom of speech or to  This section is not unconstitutionaor a conviction, it must be proved that an ac

peaceabhassemble with others under the state and U.S. constitused believed a crime was being committed and that a victim was expbseidy

! - . . - harm. The reportingequired does not require the defendant to incriminate himself
tions, including, but not limited to, any of the following: or herself as the statute contains no mandate that an individual identify himself or her

1. Giving pub|icity to and obtainingr Communicating infor self. Whether a defendant fits within an exception ursiér. (2) (d) is a matter of
mationregarding any subjeaghether by advertising, speaking Oqgglrgatlvedefense. State LaPlante 186 Ws. 2d 427521 N.W2d 448(Ct. App.
patrolling any public street or any place where any person er per

sonsmay lawiully be. 940.41 Definitions. In $5.940.42t0 940.49
2. Assembling peaceably (1g) “Law enforcement agency” has the meaning given in s.
3. Peaceful picketing or patrolling. 165.83 (1) (b)
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(1r) “Malice” or “maliciously” meansn intent to vex, annoy  (3) Arrestingor causing or seeking tlagrest of any person in
or injure in any way another person or to thwart or interfeein connectiorwith the victimization.
mannerwith the orderly administration of justice. History: 1981 c. 18.

W\ fi Apia? B jury instruction for a violation of s. 940.44 should specify the underlying crime
. (2) VICtIm .means any natural person agamSt.Whom ag){gthat a defendant cannot be found guilty of intimidating a victim of a arirtess
crime as definedn s.939.12or under the laws of the United Stateshe elements of the underlying crime are proved beyond a reasonable doubt. State

is being or has been perpetrated or attempted in this state. v. Thomas161 Ws. 2d 616468 N.w2d 729(Ct. App. 1991).

WA " f cquittal on the underlying chge does not require acquittal on a geaunder a.
(3) “Witness” means any natural person who has been o is 0.44as the jury may have exercised its right to return a not guilty verdict irrespec

pectedto be summoned to testify; who by reason of haviadg tive of evidence on thanderlying chage. State vThomas161 Ws. 2d 616468
vantinformation is subject to call or likely to be called as a wiﬂ\‘-%Zz?NéCtl- App-deSt?l)t-t o < ou70L d ©reeieim bt when
ness,whether or not any ac.tlon or proceedl.ng has. asgen djsorgell'ﬁ/%zjrfégc(txi)gﬁr:?:tesdaa?: bzlrson|.thait F?eerzonnoisr(ter?eu’vicltm"i fol: tm’e ?)?eroese of
commencedwhose declaration under oath is received as eyrosecutinghe perpetrator for intimidatirgvictim under this section. Stata/inje,
dencefor any purpose; who has provided information concernir?1 Wis. 2d 98548 N.w2d 118 (Ct. App. 1996).

any crime to any peacefafer or prosecutor; who has provided in

formationconcerning a crime to any employaeagent of a law 940.45 Intimidation of victims; felony . Whoever violates
enforcementgency using a crime reportitglephone hotline or s.940.44under any of the following circumstances is guiltyaof
othertelephone number provided by tlags enforcement agency; ClassG felony:

or who has been served with a subpoena issued urg@ks.61or NOTE: Section 940.45 (intn.) is shown as amended eff. 2-1-03 BpO1 Wis.

underthe authority of any court of this state or of the United Staté! 109 Prior to 2-1-03 it reads: .
History: 1981 c. 18 1993 a. 128 940.45 Intimidation of victims; felony . Whoever violates s. 940.44 under

any of the following circumstances is guilty of a Class D felony:

(1) Wherethe act isaccompanied by force or violence or at
tempted force or violence, upon the victim, or the spouse, child,
stepchild,foster child, treatment foster child, parent, siblorg

940.42 Intimidation of witnesses; misdemeanor . Ex-
ceptas provided in £40.43 whoever knowingly and maliciously
preventsor dissuades, or who attempasso prevent or dissuade . - . -
anywitness from attending or giving testimonyaaty trial, pre g(andchll(_jof the victim or any person sharing a common domicile
ceedingor inquiry authorized by layis guilty of a Class A misde With the victim.
meanor. (2) Wherethe act is accompanied by injury or damagthé&
History: 1981 c. 18. real or personal property of any person covered under($ub.
o ) ) (3) Wherethe act is accompanied by any express or implied
940.43 Intimidation of witnesses; felony . Whoever vie threatof force, violence, injurpr damage described in siib) or
latess.940.42under any of the following circumstances is guilty2).

of a Class G felony: 4) Wh . :
erethe act is in furtherance of any conspirac
NOTE: Section 940.43 (intn.) is shown as amended eff. 2-1-03 BPO1 Ws. ( ) y P y

Act 109 Prior to 2-1-03 it reads: (5) Wherethe act is committed bgny person who has suf
940.43 Intimidation of witnesses; felony. Whoever violates s. 940.4ander ~ fered any prior conviction for any violation under 840.42to
any of the following circumstances is guilty of a Class D felony: 940.45 5.943.3Q 1979 stats., or any federal statatestatute of

(1) Wherethe act isaccompanied by force or violence or atany other state which, if the act prosecuted was committed in this
temptedforce or violence, upon the witness tloe spouse, child, state,would be a violation under s340.42to 940.45
stepchild,foster child, treatment foster child, parent, siblorg (6) Wherethe act is committed by any person for monetary
grandchildof the witness or any person sharing a comawmi  gain or for any other consideration acting on the requesngf

cile with the witness. otherperson. All parties to the transactions are guilty under this
(2) Wherethe act is accompanied by injury or damagth& section.
real or personal property of any person covered under($ub. History: 1981 c. 18; 1997 a. 1432001 a. 109

(3) Wherethe act is accompanied by any express or implied
threatof force, violence, injurpr damage described in sgb) or 940.46 Attempt prosecuted as completed act. ~ Whoever
(). attemptsthe commission of any act prohibited under®%0.42to

(4) Wherethe act is in furtherance of any conspitacy 940.45is guilty of the diense attempted without regard to the-suc

(5) Wherethe act is committed bgny person who has suf cessor failure of the attempt. The fatiat no person was injured

- 2 L physicallyor in fact intimidateds not a defense against any-ro
fered any prior conviction for any violation under 840.42to secutionunder ss940.42t0 940 45

940.45 s.943.3Q 1979 stats., or any federal statatestatute of History: 1981 c. 18,
any other state which, if the act prosecuted was committed in this

state,would be a violation under s840.42t0 940.45 940.47 Court orders. Any court with jurisdiction over any
(6) Wherethe act is committed by any person for monetamtiminal matter uponsubstantial evidence, which may include

gain or for any other consideration acting on the requeshyf hearsayor the declaration of the prosecuytiiat knowing and ma

otherperson. All parties to the transactions are guilty under thifcious prevention or dissuasion of any person who is a victim or

SeC_tion- whois a witness has occurred or is reasonably likely to potay

g'StOFYZ 1981 f 1_3? t1997 6: 143'20'01|ad139 dor <ub. (@), Steibort1al issueorders including but not limited to any of the following:
onspiracyto Intimidate a witness Is included under sub. . oer .

Wis. 2d %53 XlG N.W2d 900(Ct. App. 1987). @ . (1) An order that alefendant not violate s840.42t0940.45

(2) An order that a person before the court othen a defend

940.44 Intimidation of victims; misdemeanor . Exceptas ant,including, but not limited to, a subpoenaed witness or other
providedin s.940.45 whoever knowingly and maliciously pre personentering the courtroom of the court, not violatedg€.42
ventsor dissuades, or who attempts to so prevent or dissuade,tar®40.45
otherperson who has been the victim of anyne or who is acting  (3) An order that any person described in gabor (2) main
on behalfof the victim from doing any of the following is guilty {4 a prescribed geographic distance from any specified witness
of a Class A misdemeanor: or victim.

(1) Making any report of the victimization to any pea_cbom‘r (4) An order that any person described in apor (2) have
or state, local or federal law enforcement or prosec&@®Ncy o communication with any specified witness or any victim, ex

or to any juo_lge. S ) _ ceptthrough an attorney under such reasoneds#ictions as the
(2) Causinga complaint, indictment or information to becourtmay impose.
soughtand prosecuted and assisting in the prosecution thereof.History: 1981 c. 18.
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940.48 Violation of court orders. Whoever violates anor arrestor remanding the defendantdostody After hearing and

derissued under £40.47may be punished as follows: on substantial evidence, the revocation may be made whether the
(1) If applicable, the persomay be prosecuted under ssYiolation of order complained of has been committed by the
940.42t0 940.45 defendantpersonally or was caused or encouraged to have been

(2) As a contempt of court under cr85. A finding of con coHrEmg:tefgt?{ Ehfs.defendant.

temptis not a bar to prosecution under $40.42to 940.45 but:

(a) Any person who commits a contempt of court is entitled ##0.49 Pretrial release. Any pretrial releasef any defene

creditfor any punishment imposed therefor againstsemtence antwhether on bail ounder any other form of recognizance shall
imposedon conviction under s840.42to 940.45 and bedeemed to include a condition that the defendant neitheodo,

causeto be done, nor permit to be done on his or her behalf, any

. . actproscribed bys.940.42t0 940.45and any willful violation of

?ersst.940_.42to 9t4 Of"tf's abato stlbsequent punishment for €0ny o condition is subject to punishment as prescribed 948.48

emptarising out of the same act. . ~ (3) whether or not the defendant was siibject of an order under
(3) By the revocation of any form of pretrial releasdasfei- s.940.47

ture of bail and the issuance of a bench warfanthe defendarg’ History: 1981 c. 18.

(b) Any convictionor acquittal for any substantivéferise un
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