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CHAPTER 943
CRIMES AGAINST PROPERTY

SUBCHAPTERI 943.212 Fraud on hotel or restaurant keeper or taxicab operator; civil liability
DAMAGE 943.215 Absconding without paying rent.
943.01 Damage to property 943.22 Use of cheating tokens.
943.011 Damage or threat to property of witness. 943.225 Refusal to pay for a motor bus ride.
943.012 Criminal damage to or gifiti on religious and other property 943.23  Operating vehicle without ownlerconsent.
943.013 Criminal damage; threat; property of judge. 943.24  Issue of worthless check.
943.014 Demolition of historic building without authorization. 943.245 Worthless checks; civil liability
943.015 Criminal damage; threat; property of department of revenue employee?43.25 Transfer of encumbered property
943.017 Graffiti. 943.26 Removing or damaging encumbered real property
943.02 Arson of buildings; damage of property by explosives. 943.27  Possession of records of certain usurious loans.
943.03 Arson of property other than building. 943.28  Loan sharking prohibited. )
943.04 Arson with intent to defraud. 943.30 Threats to injure or accuse of crime.
943.05 Placing of combustible materials an attempt. 943.31 Threats to communicate derogatory information.
943.06  Molotov cocktails. 943.32  Robbery.
943.065 Injury caused by arson: treble damages. 943.34 Receiving stolen property
943.07 Criminal damage to railroads. gigg; élteratlon of property identification marks.
SUBCHAPTER I : orgery. o
TRESPASS 943.39 Fraudulent writings.

943.392 Fraudulent data alteration.
943.395 Fraudulent insurance and employee benefit program claims.
943.40 Fraudulent destruction of certain writings.

943.10 Burglary.
943.11 Entry into locked vehicle.

333135 Eossgssior OII bgiaripus tools. 943.41 Financial transaction card crimes.
: ntry into locked coin box. 943.45 Theft of telecommunications service.
943.13 Trespass to land.

943.455 Theft of commercial mobile service.

943.14 Cr!m!nal trespass to dwelllqgs. - 943.46 Theft of cable television service.
943.145 Criminal trespass to a medical facility 943.47 Theft of satellite cable programming.
943.15  Entry onto a construction site or into a locked buildidgelling or room.  g43 48 Telecommunications; civil liability
SUBCHAPTERIII 943.49 Unlawful use of recording device in motion picture theater
MISAPPROPRIATION 943.50 Retail theft.

943.20 Theft. 943.51 Retail theft; civil liability.
943.201 Misappropriatiorof personal identifying information or personal identifi 943.55 Removal of shopping cart.

cationdocuments. 943.60 Criminal slander of title.
943.205 Theft of trade secrets. 943.61 Theft of library material.
943.206 Definitions. 943.62 Unlawful receipt of payments to obtain loan for anather
943.207 Transfer of recorded sounds for unlawful use. 943.70 Computer crimes.
943.208 Recording performance without consent of performance owner 943.74 Theft of farm-raised fish.
943.209 Failure to disclose manufacturer of recording. 943.75 Unauthorized release of animals.
943.21 Fraud on hotel or restaurant keeper or taxicab operator 943.76 Infecting animals with a contagious disease.

Cross-reference: See definitions in £39.22 (d) If the total property damaged in violation of s(b) is

reducedin value by more than $2,500. For the purposes of this
paragraphpropertyis reduced in value by the amount which it

SUBCHAPTERI would cost either to repair or replace it, whichever is less.
(e) The property damaged is on state—owned land and is listed
DAMAGE onthe registry under sukb).

_ ) (f) 1. Inthis paragraph, “rock art site” means an archaeological
943.01 Damage to property . (1) Whoeverintentionally sitethat contains paintings, carvings or other deliberasdifica
causesdamage to any physical property of another without thigns of an immobile rock surface, such as a cave, overhanl,

person'sconsent is guilty of a Class A misdemeanor deror bluff face, to produce symbols, stories, messages, designs
(2) Any person violating sul{1) under any of the following or pictures. “Rock art site” includes artifacts and other cultural

circumstancess guilty of a Class | felony: items, modified soils, bone and other objects of archaeological
NOTE: Sub. (2) (int.) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 interestthat are located adjacentttee paintings, carvings or other

Prior to 2-1-03 it eads: o deliberaterock surface modifications.

is gﬁ%ﬂyﬁ?é‘gfssng'%]’gm sub. (1) under any of the following czumstances 2. The property damaged is a rock art site, any portion of a

(a) 1. In thisparagraph, “highway” means any public way ofoCK art site or any objec¢hat is part of a rock art site, if the rock
thoroughfare,including bridges thereon, any roadways coma'tSite is listecon the national register of historic places isW
monly used for vehicular tréi€, whether public or private, any consin.as defined in $44.31 (5) or the state register of historic
railroad, including street and interurban railways, and aayiga ~Placesunder s44.36 _
ble waterway or airport. (2d) (a) In this subsection, “plant research and development”

2. The property damagedasvehicle or highway and the dam Meansresearch regarding plants or development of plants, if the
ageis of a kind which is likely to cause injury to a person or furthé@searchor development isindertaken in conjunction or ceor
propertydamage. dinationwith the state, a federal or local government ageacy

(b) Theproperty damaged belongs to a public utility or eon'MVersity,or a private research facility o
mon carrier and the damage is of a kind which is likely to impair (b) Any person violating sulfl) under all of the following cir

the services of the public utility or common carrier cumstancess guilty of a Class | felony:

(c) The property damaged belongs to a person who is or wg O{,Eg_ﬁ’ﬁggbi{ (g‘;[;;) is shown as amended eff. 2-1-03 BJO1 Ws. Act 109

a gra.nd or pgtit juror and the damage was caused by reason of an¥) Any person violating sub. (1) under all of the following cicumstances is
verdictor indictment assented to by the owner guilty of a Class E felony:
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1. The property damaged is a plant, material taken, extractedssby reason of the witness having attended or testifiechdts a
or harvested from a plant, or a seed or other ptaaterial that is nessand without the ownés consent.
beingused or that will be used to grow or develop a plant. History: 1997 a. 1432001 a. 109

2. The plant referred to in sulitl.is or was being grown as 943.012 Criminal damage to or graffiti on religious and

feedfor animals being used or to be used for commercial PWiher property . Whoever intentionally causes damagerten

posesfor other commercial purposes, or in conjunction with plagh o1y marks, draws or writes with ink or another substace

researctand development. _ or intentionally etches into any physical property of anothith-
_(29) Any person violating sut{l) under all of thollowing oyt the persors consent and with knowledge of the character

circumstancess guilty of a Class | felony: the propertyis guilty of a Class$ felony if the property consists
NOTE: Sub. (2g)(intr0.) is shown as amended eff. 2-1-03 Bp01 Wis. Act of one or more of the following:

1092Pr|or t0 2-1-03 |t_re}ad_s: b dell of the followi - NOTE: 943.012 (into.) is shown as amended eff. 2-1-03 BPO1 Wis. Act
(29) Any person violating sub. (1) undeall of the following circumstances  14g prior to 2-1-03 it reads:

is guilty of a Class E felony: . . . 943.012 Criminal damage to or graffiti on religious  and other property .
(a) The property damaged is a machine operated by the ins@foeverintentionally causes damage tdntentionally marks, draws or writes

tion of coins, currencydebit cards or credit cards. with ir;k or inOIheL subs;ance on osr intentionaué etpnel(s inthJ zny pl;yﬁicalhpp-
. . . rty of another, without the persons consent and with knowledge of the charac
(b) The person acted with the intent to commit a theft from t of the property, is guilty of a Class E felony if the poperty consists of one or

machine. more of the following:

(c) The total property damaged in violation of s(b) is (1) Any church, synagogue or other building, structure or
reducedn value by more than $500 but not more than $2,500. Raace primarily used for religious worship or another religious
purposesof this paragraph, property is reduced in value by thmirpose.
amountthat it would cost to repair oeplace it, whichever is less,  (2) Any cemeterymortuary or other facility used for burial or
plus other monetary losses associated with the damage. memorializingthe dead.

(2m) Whoevercauses damage to any physical propefty  (3) Any school, educationdcility or community center pub
anotherunder all of the following circumstances is subject to lily identified as associated with a group of persons of a particular
ClassB forfeiture: race,religion, color disability sexual orientation, national origin

(a) The person does not consent to the damage of his or deancestry or by an institution of any such group.
property. (4) Any personal propertgontained in any property under

(b) The property damaged is on state—owned land and is lisgedbs(1) to(3) if the personal property has particular significance
on the registry under sulb). or value to any group of persons oparticular race, religion,

(3) If more than one item of property is damaged uradercolor, disability, sexual orientation, national origin or ancestry and
singleintent and design, the damage to all the property maytlg@actor knows the personal property has particular significance
prosecuteds a single forfeiture fafnse or crime. or value to that group.

(4) In any case of unlawful damage involving more than one''Sto: 1987 a. 3451995 a. 242001 a. 109
act of unlawful damage but prosecuted as a single forfeituga3.013 Criminal damage; threat; property of judge.
offenseor crime, it is siffcient to allegegenerally that unlawful (1) In this section:
damageto property was committed between certain datesheit (a) “Family member” means a parent, spouse, sibling, child,
trial, evidence may be given of any such unlawful damage ﬂlqépch”d,foster child or treatment foster child.

wascommitted on or between the dates alleged. L . (b) “Judge” means a supreme court justice, court of appeals
(5) Thedepartmenof natural resources shall maintain a regi§ydge, circuit court judge, municipal judge, temporary or perma

try of prominent features in the landscape of state-owned la@nt reserve judge, or circuit, supplementad,municipal court
To be included on the registrat feature must have significantcommissioner.

valueto the people of this state. ; :

History: 1977 c. 1731981 c. 18s.9; 1987a. 3991993 a. 262486, 1995 a. 133 (%) Whoehver_mttlantlonallty f[:hal'ltsgsl or thrteate_nz to cat;]s_e daI:n
208 1997 a. 1432001 a. 16109 ageto any pnysical property that belongs 1o a judge or his or her
To prove unlawful entry to a building with intent¢ommit a felony in violation family member under all of the following circumstances is guilty

of s. 943$10 (1) when the underlying felony waslcriminal damagﬁ tg propertydf a Class | felony:

excesof $1,000, it was necessary to prove not only an iriteatiminally damage . : ; 1

property,but also that the damage to the would property exceed $1,000. Gilbert§9 ?;I(—)Ez'jﬂg'a(izt)rggggi) is shown as amended eff. 2-1-03 BJO1 Ws. Act 109

v. State,69 Wis. 2d 587230 N.W2d 874(1975). :

Criminal damage to property is a lesser includdensfe ofarson, s. 943.02. State (2) Whoeverintentionally causes or theatens to cause damage to any physi

v. Thompson146 Ws. 2d 554431 N.W2d 716(Ct. App. 1988). ca: property that belongs to ajgfdgefor hils or he; flamily_/ member under all of the

A person can be convicted of criminal damage to property in which he or she WAQW'HQ cwcums}ances is guilty of a Class D felony:
anownership interest omeone else has an ownership interest. Staevelin204 (a) At thetime of the act or threat, the actor knows or should
Wis. 2d 127554 N.Ww2d 521(Ct. App. 1996). haveknown that the person whose property is damaged or-threat

. enedis a judge or a member of his or her family
943011 Damage or threat to property of witness. (b) The judge is acting in anfifial capacity at the time of the

(1) In this section: g -
. | ber” hild . actor threat or the adr threat is in response to any action taken
(a) “Family member” means a spouse, child, stepcfalster i, 41 oficial capacity

child, treatment foster child, parent, sibling or grandchild. () There is no consent by therson whose property is dam

(b) “Witness” has the meaning given irgd0.41 (3) agedor threatened.
(2) Whoeverdoes anyf the following is guilty of a Class | History: 1993 a. 50446 2001 a. 61109
felony: . S - .
NOTE: Sub. (2) (intro.) is shown as amended eff. 2-1-03 8901 Wis. Act 109 943.014  Demolition of historic building without autho -
Prior to 2-1-03 it feads: rization. (1) In this section, “historic building” means any
(2) Whoever does any of the following is guilty of a Class D felony: building or structure that is listed on, or any building or structure

(a) Intentionally causes damage or threatens to cause damagkin and contributing to a historic distrittiat is listed on, the
to any physical property owned by a person who is or was-a wittionalregister of historic places inig¢onsin or the state regis
nessby reason of the owner having attended or testified as-a wir of historic places or any building or structure thah&uded
nessand without the ownés consent. on a list of historic places designated by a,cifllage, town or

(b) Intentionally causes damage or threatens to cause danf@énty.
to any physical property owned by a person who is a family-mem (2) Whoever intentionally demolishes a historibuilding
berof a witness or a person sharing a common domicile with-a witithout a permit issued by a cjtyillage, town or county or with
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outan order issued under&6.0413is guilty of a Class A misde 2. “Witness” has the meaning given irfd0.41 (3)

meanor. (b) Whoever does any of the following is guilty of a Cldss
NOTE: Sub. (2) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior felony:

to2-1-03iteads: ) o ) NOTE: Par. (b) (intro.) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109
(2) Whoeverintentionally demolishes a historic building without a permit  prior to 2-1-03 it rads:

issuedby a city, village, town or county or without an order issued under s. - ; .
66.0413shall be fined an amount equal to 2 times the fair market value dhe ®) Whoever_does any of the following is guilty O_f a Clas.s D .felon_y.
historic building and the land upon which the building is locatedmmediately 1. Intentionally marks, draws or writes wifkaint, ink or

prior to demolition and may be imprisoned for not moe than 9 months. anothersubstance on or intentionally etches into, or threatens to
(3) Subsectioif2) does not apply to any persibhe or she acts mark,draw or write on or etch into, any physical property owned
aspart of a state agency action and the state agency has comfiliea person who is or was a witness by reason of the owner having

with ss.44.39t0 44.42regarding the action. attended or testified as a witness and witltioeitowne's consent.
History: 1995 a. 4661999 a. 156:.672 2001 a. 109 2. Intentionally marks, draws or writes wiffaint, ink or
. anothersubstance on or intentionally etches into, or threatens to
943.015 Criminal damage; threat; property of depart - ark draw or write on or etch into, any physical property owned

ment of revenue employee. (1) In this section, “family py 3 family member of a witness or by a person sharing a common
member’meansa parent, spouse, sibling, child, stepchild, fostgfomicile with a witness by reason of the witness having attended
child or treatment foster child. or testified as a witness and without the ovmeonsent.

(2) Whoeverintentionally causes or threatens to cause-dam (3) (3) In addition to any other penalties that may apply to a
ageto anyphysical property which belongs to a department of ré¥ime under this section, the court may require theomvicted
enueofficial, employee or agent or his or her family membefefendanperform 10chours of community service work for an
underall of the following circumstances is guilty of a Class 1 felingivigual, a public agency or a nonprofit charitablgamization.

ony: L The court may order community servie®rk that is designed to
prOTE, Sub. (@) (intio,)is shown as amended eff. 2-1-03 BYOL Ws. Act 109 show the defendant the impact of his or heongdoing. The
ror to 2—1- It eads:

(2) Whoever intentionally causes or theatens to cause damage to any physi co_urtshall a"OW the V'Qt'm to make suggestions regarding appro
cal property which belongs to a departmenbf revenue official, employee or priate community service work. If the court orders community
agentor his or her family member under all of the following cirumstancess  servicework, the court shall ensure that the defendant receives a
guilty of a Class D felony: written statement of the communigervice order and that the

(a) Atthetime of the act or threat, the actor knows or shoulgbmmunityservice order is monitored.
haveknown that the person whose property is damaged 0Hhreat(b) Any individual, oganization or agency acting in good faith

enedis a department of revenusiofal, employee or agent or a4 \whom or to which a defendant is assigned pursuant to an order
memberof his or her family _ ~ . underthis subsection has immunifyom any civil liability in
(b) The oficial, employee or agent is acting in arfichl  excessof $25,000 for acts or omissions by or impactingthva
capacityat the time of the act or threat or the act or threat is gafendant.
responseo any action taken in anfifial capacity _ (c) This subsection applies whether the court imposes-a sen
(c) There is no consent by tperson whose property is dam tenceor places the defendant on probation.

agedor.threatened. (d) If the defendant is not placed on probatéom the court
History: 1985 a. 291993 a. 4462001 a. 109 orderscommunity service work, the coutall specify in its order
underthis subsection the method of monitoring the defengant’

943.017 Graffiti. (1) Whoeverintentionallymarks, draws or %)mpliancemith this subsection and the deadline for completing

writes with paint, ink or another substance on or intentional
etchesnto the physical property of another without the other pe
son’sconsent is guilty of a Clagsmisdemeanor
(2) Any person violating sul{l) under any of the following
circumstancess guilty of a Class | felony:
NOTE: Sub. (2) (intro.) is shown as amended eff. 2-1-03 BY01 Wis. Act 109

ework that is ordered. The court shall inform the defendant of
he potentialpenalties for noncompliance that would apply under
s.973.07
(4) If more than one iterof property is marked, drawn or writ
tenupon or etchedhto under a single intent and design, the mark

Prior to 2-1-03 it reads: ings, drawings or writings on or etchings into all of the property
() Any person violating sub. (1) under any of the following coumstances ~may be prosecuted as a single crime.
is guilty of a Class D felony: (5) In any case under this sectimwvolving more than one act

(@) The property under sufi) is a vehicle or a highwags  of marking, drawing, writing or etchinlgut prosecuted as a single
definedin s.943.01 (2) (a) 1.and the marking, drawing, writing crime, it is suficient to allege generally that unlawful marking,
or etching is of a kind which is likely to cause injury to a persafrawing or writing on oretching into property was committed
or further property damage. betweencertaindates. At the trial, evidence may be given of any

(b) The property under sufil) belongs to a public utility or suchunlawful marking, drawing, writing or etching that was eom
common carrier and the marking, drawing, writing or etching igitted on or between the dates alleged.
of a kind which is likely to impair the services of the public utility History: 1995 a. 241997 a. 35143 2001 a. 16109

or common carrier 04302 A ¢ buildinas: d f b
(c) The property under sufll) belongs to a person who is or_ rson of buildings; damage of property by

wasa grand or petit juror anthe marking, drawing, writing or explosives. (1) Whoever does any of the following is guilty of

: 3 L Class C felony:
etching was caused by reason of any verdict or IndICtmeﬁTNOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 BQO1 Ws. Act 109

assentedo by the owner Prior to 2-1-03 it reads:

(d) If the total property &kcted in violation of sub(l) is (1) Whoever does any of the following is guilty of a Class B felony:
reducedin value by more than $2,500. For the purposes of this (a) By means of fire, intentionally damages any building of
paragraphpropertyis reduced in value by the amount which ianothemwithout the othes consent; or

would costto repair or replace it or to remove the marking, draw (p) By means of fire, intentionally damages any building with

ing, writing or etching, whichever is less. intentto defraud an insurer of that building; or

(e) The property décted is on state—owned land and is listed (c) By means okxplosives, intentionally damages any prop
onthe registry under 943.01 erty of another without the othiarconsent.

(2m) (a) In this subsection: (2) In this section “building of another” means a building in

1. “Family member” means a spouse, child, stepchild, fostehich a person other than the actor has a legal or equitable interest
child, treatment foster child, parent, sibling or grandchild. which the actor has no right to defeat or impairen though the
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actormay also have a legal or equitable interest in the buildindpmagescostsand fees are payable only by the person convicted
Proofthat the actor recovered or attempted to recover on a poladythe violation. This section does not impose any duty upon a
of insurance by reason of the fire is relevant but not essémtiatompanyproviding insurance coverage to defend its insured in

establishthe actots intent to defraud the insurer any action brought under this section.
:'Swﬁt’: 19;7_Ct- 173}1_993 & 4?5(1200%‘ a. 103 1) (@): evid e (2) Thetreble damages requirement under $lipapplies in
mortgageses interest IS protected unaer sub. a), eviaence of fire Insuran : 7 7
wasadmissible to prove a violation of sub. (1) (a). Staflips,99 Wis. 2d 46 &‘hy Wfon_gfu' death action under 895.03based on &iolation
298 N.W2d 239(Ct. App. 1980). specifiedin sub.(1).
Criminal damage to property under s. 943.01 is a lesser—-inclutietsefof arson. History: 1981 c. 78

Statev. Thompson146 Ws. 2d 554431 N.W2d 716(Ct. App. 1988).

deviga ihe primaty purpose 107 which i 16 funciion by exploson. An explosion 2.0/ _ Criminal damage to railroads. (1) Whoever

asubsfantiaﬁly insérqtar?eous release of both gas andslgeati.).mmt,zozel\ls. ﬁ']ten“(ma”y causes damage @vho causes_another person to

2d 506 551 N.W2d 824(Ct. App. 1996). damage tampey change or destroy any railroad trashyitch,
bridge, trestle, tunnel or signal or any railroad property used in

943.03 Arson of property other than building.  Whoevey providing rail services, which could cause iajury, accident or

by means of fire, intentionally damages any property of anothderailmentis guilty of a Class | felony

without the persors consent, if the property is not a building and NOTE: Sub. (1) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior

hasa value of $100 or more, is guilty of a Class | felony to2-1-03iteads:
NOTE: This sectionis shown as amended eff. 2-1-03 3001 Wis. Act 109 (1) Whoeverintentionally causes damage or who causes another person to
Prior to 2—-1-03 it reads: damage,tamper, change or destoy any railr oad track, switch, bridge, trestle,

94303 _Avson ofpoperycher han buiding. _ Whoeve by means of e, Unns! o 387l anyraltoad poperty ueed i poviing i servioes v
intentionally damages any poperty of another without the person’s consent, if . . : .
the property is not a building and has a value of $100 or mer is guilty of a Class (2) Whoeyerlntentlonally ShOO_tS a f”'ea_“'m at any portion of
E felony. arailroad train, carcaboose or engine is guilty of a Class | felony

History: 1977 c. 1731999 a. 852001 a. 109 NOTE: Sub. (2) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior

to 2-1-03 it reads:

943.04 Arson with intent to defraud.  Whoeverby means (2) Whoever intentionally shoots a firrarm at any portion of a railroad
of fire, damages any propert)ther than a buildingvith intent to train, car, caboose or engine is guilty of a Class A misdemeanor
defraudan insurer of that propertg guilty of a Class H felony ~ (3) Whoever intentionally throws, shoots or propeisy
Proofthat the actor recovered or attempted to recover on a polé@ne brick or other missile at any railroad train,,azboose or
of insurance by reason of the fire is relevant but not essemtiaBNgine is guilty of a Class B misdemeanor

establishthe actofs intent to defraud the insurer (4) Whoever intentionally throws or deposits any type of
NOTE: This sectionis shown as amended eff. 2-1-03 3001 Wis. Act 109 debrisor waste material on or along any railroad trackigit—
Prior to 2-1-03 it reads: of-waywhich could cause an injuny accident is guilty of a Class

943.04 Arson with intentto defraud. Whoever by meansof fire, damages B misdemeanor
any property, other than a building, with intent to defraud an insurer of that : .
property is guilty of a Class D felony Proof that the actor recoveed or History: 1975 c. 3141977 c. 1732001 a. 109
attemptedto recover on a policy of insurance byeason of the fie is relevant but
not essential to establish the actés intent to defraud the insuser.

History: 1977 c. 1731999 a. 852001 a. 109 SUBCHAPTERII

943.05 Placing of combustible materials an attempt. TRESPASS
Whoeverplaces any combustible or explosive materiaderice

in or near any property with intent $et fire to or blow up such 943,10 Burglary. (1) Whoever intentionally enteeny of the
propertyis guilty of an attempt to violate eithei2e3.01943.012  following places without the consent of the person in lawfu pos
943.013943.02 943.030r 943.04 depending on the facts of thesessiorand with intent to steal or commit a felony in such place
particularcase. is guilty of a Class F felony:

History: 1987 a. 3481993 a. 50 NOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 BO1 Ws. Act 109
Prior to 2-1-03 it reads:

943.06 Molotov cocktails. (1) As used in this section, “fire (1) Whoeverintentionally enters any of thefollowing places without the cor
bomb” means a breakable container containing a flammable ”ﬁmof the person in lawful possession and with intent to steal or commit a felony
uid with a flash point of 150 degrees Fahrenheless, having a "™ U Tce 'E gf'l'g?' ofa C'ZSS C"f.elor.]y.

wick or similar device capable of being ignited, but does not mean(@) Any building or dwelling; or

adevice commercially manufactured primarily for the purpose of (0) An enclosed railroad car; or

illumination. (c) An enclosed portion of any ship or vessel; or
~(2) Whoeverpossesses, manufactures, selltgrsffor sale, (d) A locked enclosed ogw portion of a truck or trailer; or
givesor transfers a fire bomb is guilty of a Class H felony (e) A motor home or othenotorized type of home or a trailer

NOTE: Sub. (2)is shown as amended eff. 2-1-03201 Wis. Act 109 Prior  home,whether or not any person is living in any such home; or

to 2-1-03 it reads: A ithi f th b
(2) Whoever possesses, manufactes, sells, offers for salgjives or transfers V) room within any ot the above.

afire bomb is guilty of a Class E felony (2) Whoeverviolates sub(1) under any of the followingir-
(3) This section shall not prohibihe authorized use or possescumstancess guilty of a Class E felony:
sionof any such device by a memiuéithe armed forces or by fire | NOTE: Sub. (2) (intro.) is shown as amended eff. 2-1-03 BYO1 Ws. Act 109

- 3 Prior to 2-1-03 it reads:
fightersor law enforcement &G€ers. . N )
History: 1977 c. 1731985 a. 13%.83 (3} 2001 a. 109 (2) Whoever violates sub. (1) under any of the following ceumstances is

guilty of a Class B felony:

. . (a) While armed with a dangerous weapon or a device 6r con
943.065 Injury caused by arson: treble damages. tainerdescribed under 841.26 (4) (a)or
(1) Any person who incurs injury to his or her persorhis, her ; . .
or its business or property by reason of a violatibs.943.02 (b) While unarmed, but arms himself with a dangerous weapon
943.03 943.04 943.050r 943.06 including the state or any ora device or container described undér4.26 (4) (ahile still
municipality which incurs costs in extinguishing iovestigating "N the bugllarllzed enclosure; or
the cause of a firander those circumstances, may sue the person(c) While in the buglarizedenclosure opens, or attempts to
convictedof the violation for damages. A court shall award trebRPen,any depository by use of an explosive; or
damagespluscosts and attorney fees, to a person, including the (d) While in the buglarized enclosure commits a battery upon
stateor a municipality proving injury under this section. Thea person lawfully therein.
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(3) Forthe purpose of this section, enimyo a place during the vehicleof another withoutonsent and with intent to steal there
time when it is open to the general public is with consent. from is guilty of a Class A misdemeanor

History: 1977 c. 173332 1995 a. 2882001 a. 109 History: 1977 c. 173

Stolenitems may be introduced evidence in a bgtary prosecution as the items
El?i%%%\?ﬂ%ﬁ?ig%is made with intent to steal. Abrahdteted7 Ws. 24 943 12 Possession of burglarious tools.  Whoever has in

Sinceattempted robbergequires proof of elements in addition to those elemen@ersonal possession any deV_'Ce or mstrqmentalmjzended_,
requiredto prove buglary, they are separate and distinct crimes. SteéMaggio, designedor adapted for use in breaking into any depository
T hstate ool not prive ot the defendant knew that his ent hou Jesignedor the safekeepingf any valuables or into any building

estate need not prove that the defendant knew that his entry was withou I : ; ;
sent. Hanson \Btate52 Wis. 2d 396190 N.W2d 129(1971). Gf'room, with intent to use such device or instrumentality to break

The unexplained possession of recently stolen goods raises an inference thal/ii@ & depositorybuilding or room, and to steal therefrom, is
possessais guilty of theft, and also of bylary if the goodsvere stolen in a bgtary,  guilty of a Class | felony
andcalls for an explanation of how the possessor obtained the profeattreaux NOTE: This sectionis shown as amended eff. 2-1-03 (3001 Wis. Act 109
v. State52 Wis. 2d 489190 N.W2d 542(1971). Prior to 2-1-03 it reads:

’tA” |nforrr_1tat|?n| 1S d_efectme ift cha[t;gfs etntrfy into a gﬂ'd'“% wltgtlnttenét\(l)\‘steal 943.12 Possession of burglarious tools.  Whoever has in personaposses
g,rj ?SCI?TQHC%H Naﬁg%néség((:fwg)se are fafent ofenses. Champlain $tate53 Wis.  gjq any device or instrumentality intended, designed or adapted for use in

hile i : Lwil b inferred fi he . | dditional breaking into any depository designed for the safekeeping of any valuables or
cu\évs;:n?et:(;r:}ctr? Ztse?in\wﬂg ggiurilgfeggcergmetrg 4 aﬁg;h%rgrgfaé?jg%ﬁ?y O'}'?ﬁ: “nto any building or room, with intent to use such device or instrumentality to
accusedconduct at the time of arrest, or imerruptioh, and other circumstances, wi eak Etfola depository building or room, and to steal theefrom, is guilty of a
out proof of actual losses, can befisignt to permit a reasonable persorctmclude ass 6_3 ony
thatthe defendant entered with an intent to steal. Staarelay 54 Wis. 2d 651 History: 1977 c. 1732001 a.109 ) ) )
196N.W.2d 745(1972). A homemade key used to open parking meters is@abiaus tool. Perkins.v

Evidencethat thedefendant walked around a private dwelling knocking on doorState 61 Ws. 2d 341212 N.W2d 141(1973). ) .
thenbroke the glass in one, entered, and when confraffesed no excuse, was suf It was implausible that the defendant was looking for the home of an acquaintance
ficient to sustain a conviction for bglary. Raymond vState55 Ws. 2d 482198  in order to pick up some artwork while carrying a crowaapair of gloves, and a pair
N.W.2d 351(1972). of socks. Hansen Btate 54 Ws. 2d 541219 N.W2d 246(1974).

A bumglary is completed after a door is pried open and entry made. It is no defens8ection939.72 (3) does not bar convictions for possession gfarigus tools and
thatthe defendant changed his mind and started to leave the scene when arrd3gglary arising out of a single transaction. Dumastate,90 Wis. 2d 518280
Moronesv. State 51 Wis. 2d 544213 N.W2d 31(1973). N.W.2d 310(Ct. App. 1_979). o o _

Hiding in the false ceiling of the mentoom, perfected by false pretenses and The defendang’2 prior convictions for bgtary wereadmissibleto prove intent
fraud, rendered an otherwise lawful entrance into a restaurant unlawful. Leveséigse gloves, a long pocket knife, a crowlaad a pillow case as Iglarious tools.

v. State63 Wis. 2d 412217 N.W2d 317(1974). Vanluev. State 96 Ws. 2d 81291 N.W2d 467(1980).

The elements of unlawful entry with intent to commit criminal damage to property

exceeding51,000 are: 1) intentional entry of a building; 2) without permission; 343 125 Entry into locked coin box. (1) Whoeverinten
with the intent at time of entry to commit criminal damage to property; 4) intendi . :
thatthe damagexceed $1,000. GilbertsonStatef9 Ws. 2d 587230 N.Ww2d 874 Tﬂjnally enters a locked coin box of another without consent and

(1975). with intent to steal therefrom is guilty of a Class A misdemeanor

Failureto allege lack of consent in an information diag buglary was not a fatal (2) Whoeverhas in personal possession any device or instru

jurisdictionaldefect. Schleiss.\Btate,71 Wis. 2d 733239 N.W2d 68(1976). litvi ded. desi d d df inb ki .
In a buglary prosecution, ordinarily once proof of entry is made, théslefern mentality intended, designed or adapted for use In breaking into

dar&t’sburden to shgw consent. Whefn a privatfe residence is Ibrol:i%p into at night, I&Y coin box, with intent to use the device or instrumentality to

evidencess required to support an inference of intent to steal.ehddr v State,77 i i i i

s 2(15 ared tos 2132131(1977). lronrii?jlgrr;]tgaa;] gcrnln box and to steal therefrom, is guilty of a Class A
Entry into a hotel lobby open tthe public, with intent to steal, is not blary. I . i

Champlinv. State84 Ws. 2d 621267 N.W2d 295(1978). (3) In this section, “coin box” means adgvice or receptacle
Section939.72 (3) does not bar convictions for possession gfasious tools and designedo receive money or any other thing of value. The term

Rﬁ‘&g_'g{jy?f’l%s('gg Z‘;tp‘_’flg%')‘_g'e transaction. Dumastate90 Ws. 2d 518280 01 desa depository box, parking meterending machine, pay
Intentto steal is capable bing gleaned from the defendartonduct and the eir - t€lephonemoney changing machine, coin—operated phonograph

cumstancesurrounding it. State Bowden93 Wis. 2d 574288 N.w2d 139(1980). andamusement machine if they are designed to receive money or
Underthe facts of the case, the defendaethployer did not give the defendant otherthing of value.

consento enter the employés premises after hours by providing the defendant with History: 1977 c. 173

i\gse‘){)to the premises. StateSchantek120 Ws. 2d 79353 N.W2d 832(Ct. App. ’ :

Feloniesthat form the basis dfuglary chages include only éénses against per 943.13 Trespass to land. (1e) In this section:

sonsand property State vO’'Neill, 121 Wis. 2d 300359 [\l.WZd 90"6(1984). ) (a) “Dwelling unit’ means a structure or that part of a structure
To negate the intertb steal through the defense of “self-help” repossession of >~/ . . ;
propertystolen from the defendant, the money repossessed must consist of the SM¥Ch is used or intended to be used as a home, residence er sleep

coins and currency owed to him or h&tate vPettit, 171 Ws. 2d 627492 Nw2d  ing place by one person or by 2 or m@&rsons maintaining a
633(Ct. App. 1992). commonhousehold, to the exclusion of all others.

As used in sub. (2) (d), “battery” applies only to simple batt€gnvictions for B . .
bothintermediate battery under s. 940.19 (3) anglary/battery under sub. (2) (d)  (az) “Implied consent” means conduct or words or both that

did not violate double jeopardystate vReynolds206 Ws. 2d 356557 N.W2d 821 imply that an owner or occupant of land has given consent to

(Ct. App. 1996).
A firearm with a trigger lock is within the applicable definitioha dangerous anotherperson to enter the land.

Xeapfgg%ier s.939.22 (10). StateNorris,214 Ws. 2d 25571 N.W2d 857(Ct. (b) “Inholding” means a parcel of land that is private property

pp- . i i

Sub. (1) requires only an intent to commit a felonjhere is not a unanimity andthatis S.urroundEd completely by land owned .by the United

requirementhat thejury agree on the specific felony that was intended. Staters ~ Statespy this state or by a local governmental unit or any-com

mer,216 Ws. 2d 213576 N.W2d 285(Ct. App. 1997). binationof the United States, this state and a local governmental
A nexus between the lglary and the weapon is not requireddararmed bglary ;

conviction. Being armed is a necessary separate element. That a nexus is not recﬂﬂgd

doesnot violate due process and fundamental fairness. Stasraner230 Ws. 2d (c) “Local governmental unit” means a political subdivision of

32, 601 N.W2d 670(Ct. App. 1999). is state, a special purpose district in this state, an instrumentality
The defendans’ violation of the bail jumping statute by making an unauthorizem e p p p. : . ' .

entryinto the initial crime victis premises in violation of the defendartiondwith ~ OF corporation of the political subdivision or special purpdise

the purpose of intimidating the victim constituted a felony against persons or propetict or a combination or subunit of any of the foregoing.

thatwould support a bgtary chage. State vSemrau, 2000 WI App 5233 WIs. “ » . . .

2d 508 608 N.W2d 376 (d) “Placeof employment” has the meaning given i1@1.01
A person commits a bglary by entering premisesith the intent of committing (11).

afelony againspersons or property while on the premises, regardless of whether the A » .

the persors actions while within the premises constitute a new crime or the continua (€) “Private property” means real property that is not owned

tion of an ongoing dénse. Felon in possession of a firearm in violation of s. 941.39y the United States, this state or a local governmental unit.

is a crime against persons or property that may be an underlying felony fataryur

charge. State vSteele, 2001 WI App 3241 Ws. 2d 269625 N.\W2d 525 () “Undeveloped land” meariand that meets all of the fol
lowing criteria:
943.11 Entry into locked vehicle. Whoeverintentionally 1. The land is not occupied by a structure or improvement

entersthe locked and enclosed portion or compartment of theingused or occupied as a dwelling unit.
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2. The land is not part of the curtilage, or is lying in the conferences conducted in the living quarters of the employee and
immediate vicinity of a structure or improvement being used owith the consent of the employee occupants.

occupiedas a dwelling unit. (4m) This section does not apply to any of the following:
3. The land is not occupied by a public building. (a) A persorentering the land, other than the residence or other
4. The land is not occupied by a place of employment.  buildingsor the curtilage of the residence or other buildings, of

(1m) Whoeverdoes any of the following is subjdota Class anotherfor the purpose of removing a wild animal as authorized
B forfeiture: under s29.885 (2) (3) or (4).

(a) Enters any enclosed, cultivated or undeveloped land of(b) A hunter entering land that is required to be opehtiot
another.other than undeveloped land specifiehar (e) or (f), N9 under s29.885 (4mjor 29.889 (7m)
without the express or implied consent of the owner or occupant.(C) A person entering or remaining any exposed shore area
(am) Enters any land of another that is occupied biywcture Of @ Stream as authorized unde8®.134

usedfor agricultural purposes without the express or implied con (5) Any authorized occupamtf employer—provided housing
sentof the owner or occupant. shallhave the right to decide who may entemfer and visit with

(b) Enters or remains on any land of anotiféer having been th€occupant in the housing area the occupant occupies.
L ; History: 1971 c. 3171977 c. 173295 1979 c. 321983 a. 4181987 a. 271989
notified by the owner or occupant not éater or remain on the , 311933 5. 342486 1995 a. 45451: 1097 a. 2481999 a, 9

premises. The arrest of abortion protesters trespassing at a dinimot violate their free
(e) Enters or remainsn undeveloped land that is an inholdingng‘ﬁ:fhtt;fS;ifd"”grrg',139nW?- sd, 4:3?10311N}Wt20drﬁzi(el?éz)bnamaeto
h v inistrativecode provisions requiring hunters s
of another after havmg been notified thye owner or occupant not retrievegame birds killed or injured do not exempt a person from criminal prosecu
to enter or remain on the land. tion under sub. (1) (b) farespassing upon posted lands to retrieve birds shot from
(f) Enters undeveloped private land from an abutting parce|fs'd® the posted area. 64 Agen. 204.

landthat is owned by the United States, this state or adoeani ﬁg}&“ Criminal trespass to dwellings. Whoeverinten

tmhgr(])tvavlrlljgrltb?gcirﬂag]nst %gts ’?ocgrlw?grd b?];t:rrng?r\lllgg ?he ee ?aﬂ(étmed nally enters thedwelling of another without the consent of
P ) someperson lawfully upon the premises, under circumstances

(1s) In determining whether a person has implied con&enttengingto create or provoke a breach of the peace, is guilty of a
enterthe land of another a trier of fact shall consider all of the cig|assA misdemeanor

cumstancesexisting at the time the persantered the land, history: 1977 ¢. 173
including all of the following: Criminal trespass to a dwelling is not a lesser inclunféghse of buglary. Ray

(3) Whether the owner or occupant acquiescegréwious ™Mondv: Statess Wis. 2d 482198 N.W2d 351(1672). .
Regardles®f any ownership rights in theroperty if a person enters a dwelling

entriesby the person or by other persons under similar Ci¥fCURRat is anothes residence, without consent, this section is violated. Staarls,
stances. 186Wis. 2d 533516 N.W2d 533(Ct. App. 1994).

(b) The customary use, if anyf the land by other persons. G;Enr?tleg.lngan outbuildingaccessory to a main house may be a violation. 62 Atty

(c) Whether the owner or occupant represented to the public

thatthe land may be entered for particular purposes. 943.145 Criminal trespass to a medical facility . (1) In
(d) The general arrangement or design of any improvemefis section, “medical facility” means a hospital undesGs33 (2)
or structures on the land. or a clinic or ofice that is used by a physician licensed urdher

(2) A person has received notice from the owner or occupaft8 and that is subject to rules promulgated by the medical
within the meaning of sul§Lm) (b) (e) or (f) if he or she has been €X@mining board for the clinic or dite that arein effect on
notified personally either orally or in writing, or if the land is NOvember20, 1985. , o
posted. Land is considered to be posted under this subsectiof?) Whoeverintentionally enters a medical facility without
undereither of the following procedures: the consent of some person lawfully upon the premises, under cir

(a) If a sign at leastllinches square is placed in at least 2 COIqumstanceiaendlng to create or provoke a breach of the peace, is

spicuousplaces for everg0 acres to be protected. The sign mugtUIIty of % Clas§ B mlsdemeanor. . .

carryan appropriate notice and the name of the person giving the(3) This section does not prohibit any person from partieipat

notice followed by the word “owner'f the person giving the iNg in lawful conduct in labor disputes unded63.53

noticeis the holder of legal title to the land andtbg word “occul Ht'f.m’y: 1985a.56 | o

pant” if the person giving the notice is ribe holder of Iegal title 36'2158%'§?VISIOH is constitutional. StateMigliorino, 150 Wis. 2d 513442 N.W2d

butis a lawful occupant of the land. Proof that appropsajes

asprovided in this paragraph were erected or in existence upondl8.15 Entry onto a construction site or into a locked

premisedo beprotected prior to the event complained of shall bgyilding, dwelling or room. (1) Whoever enters the locked

primafacie proof that the premises to be protected were postedaposted construction site or the locked and enclosed building,

providedin this paragraph. dwelling or room of another without the consent of the owner or
(b) If markings at leastne foot long, including in a contrastingpersonin lawful possession of the premises is guilty of a Class A

color the phrase “private land” and the name of the oyarer misdemeanor.

madein at least 2 conspicuous places for every 40 acres to be pro(2) In this section:

tected. (a) “Construction site” means tlsite of the construction, alter
(3) Whoevererects on the land ahother signs which are theation, painting or repair of a building, structure or other work.
sameas or similar to those described in §@)without obtaining (b) “Owner or person in lawful possessiofithe premises”
the express consent of the lawful occupant of or holder of leggt|ydesa person on whoggehalf a building or dwelling is being
title to such land is subject to a Class C forfeiture. constructedaltered, painted or repaired and the general contrac
(3m) An owner or occupant may give express consent to enter or subcontractor engaged in that work.
or remain on the land far specified purpose or subject to speci  (¢) “Posted” means that a sign at lesiriches square must
fied conditions and it is a violatiaof sub.(1m) (a)or (am)for a peplaced in at least 2 conspicuous places for evencéss to be
personwho received that consent to enteremain on the land protected. The sign must carry an appropriate notind the name
for another purpose or contrary to the specified conditions.  of the person giving the notice followed by the word “owner” if
(4) Nothingin thissection shall prohibit a representative of ghe person giving the notice is the holder of legal tidehe land
labor union from conferring with any employee provided suclon which the construction site is locatadd by the word “occu
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pant”if the person giving the notice is rtbe holder of legal title len property the amount of such considerationvatue of such

butis a lawful occupant of the land. interestshall be deducted from the total value of the property
History: 1981 c. 68 (e) “Vulnerable adult” hathe meaning given in 940.285 (1)
(e).
SUBCHAPTERIII (3) PeNALTIES. Whoever violates sulfl):
(a) If the value of the property does not exceed $2,500, is guilty
MISAPPROPRIATION of a Class A misdemeanor

(bf) If the value of the property exceeds $2,500 but does not

943.20 Theft. (1) AcTs. Whoever does any of the following €xceed5,000, is guilty of a Class | felony

may be penalized as provided in s8): (bm) If the value of the property exceeds $5,000 but does not
(@) Intentionally takes and carries awages, transfersonr ~ €xceed$10,000, is guilty of a Class H felany o

ceals,or retains possession of movable property of another with (c) If the value of the property exceeds $10,000, is guiley of

outthe othets consent and with intent to deprive the owner pe€lassG felony

manently of possession of such property (d) If any of the following circumstances exists, is guilty of a
(b) By virtue of his or her dite, businessr employment, or ClassH felony:
as trustee or bailee, having possession or custoaywoéy or of 1. The property is a domestic animal.

anegotiablesecurity instrument, paper or other negotiable writ 3 The property is taken from a building which has been
ing of anotherintentionally uses, transfers, concealsyeiains gestroyedor left unoccupied because of physical disastet,
possessiolof such moneysecurity instrument, paper or writing pombingor the proximity of battle.

without the owne's consent, contrary to his or her authotyd 4. The property is taken after physical disastet, bombing

with intent to convert to his or her owse or to the use of any v A ;
otherperson except the owneA refusal to deliver any money org[jitlgﬁ]g roximity of battle hasecessitated its removal from a

a negotiablesecurity instrument, paper or other negotiable writ . )

ing, which is in his or her possession or custody by virtue of his - The property is a firearm. ) _ N

or her ofice, business or employment, or as trustee or bailee, upon 6. The property is taken from a patient or residentfataity
demandof the person entitled to receive it, omaguired by law Or program under £40.295 (2)or from a vulnerable adult.

is prima facie evidencef an intent to convert to his or her own use (e) If the property is takefrom the person of another or from
within the meaning of this paragraph. acorpse, is guilty of a Class G felony

(C) Having a |ega| interest in movable prope'rmyentionally NOlT%:3 %ub.d(s_) is shown as affected eff. 2-1-03 B901 Wis. Act 109 Prior
andwithout consent, takes such property out of the possession’g pua s whoever violates sub. (1):
apledgee or other person having a supaigint of possession, (a) If the value of the poperty does not exceed $2,500, is guilty of a Class A

ith i i isdemeanor.
with intent thereby to deprive the pledgee or other person per c) If the value of the poperty exceeds $2,500, is guilty of a Class C felony

nently of the_ p0§3955i0n of such property ) ) _(d) If the value of the property does not exceed $2,500 and any of tfalowing
(d) Obtains title to property of another person by |ntentlonaIP}fgufTJr?]tglr;;?nt)%sg;(tl;tivS I; %lgr';yegica giarﬁzlpofflonw
decelvmgthe person W',th a false representam(:h is known 2. The property is taken from the peréon of another or fom a corpse; or
to be false, made with intent tefraud, and which does defraud 3. The property is taken from a building which has been destyed or left
the person to whom it is made. “False representation” inc|ude§n§]ccup|ed because of physical disasteriot, bombing or the proximity of
) e I P attle; or
promisemade withintent not to perform it if it is a part of a false "4, The property is taken after physical disasterriot, bombing or the proximity

andfraudulent scheme. of battle has necessitated itsamoval from a building; or

: . P 5. The property is a firearm.
~ (e) Intentionally fails to return any persormabperty whichis g the property is taken from a patient or resident of a facility or program
in his or her possession or under his or her control by virtue afréer s. 940.295(2) or fom a vulnerable adul.

written leaseor written rental agreement after the lease or rental (4) USE OF PHOTOGRAPHSAS EVIDENCE. In any action or pro
agreemenhas expired. This paragraph does not applyperson ceedingfor a violation of sub(1), a party may use duly identified
who returns personal propgrgxcept a motor vehicle, which is inandauthenticategthotographs of property which was the subject
his or her possession or under his or her control by \oftaevrit  of the violation in lieu of producing the property

tenlease or written rental agreement, within 10 days after the leasgistory: 1977 c. 173255 447, 1983 a. 1891987 a. 2661991 a. 391993 a. 213

or rental agreement expires. 445 486 2001 a. 16109 -
. . Cross—reference: Misappropriation of funds by contractor subcontractor as
(2) DerINiTIONS. In this section: theft, see s779.02 (5)

“ " i i i If one person takes property from the person of anathdra 2nd person carries
(@) “Movable property" is property whose physical Iocatlon[ away the evidence may show a theft from the person under subs. (1) (a) and (3) (d)

canbe change_d, without limitation indUdi_ng e"SPtfiCity and 9329, either on a theory of conspiracyafrcomplicity Hawpetoss.\State52 Ws. 2d
documentswhich represent or embody intangible rights, andL 187 N.w2d 823(1971).

thingsgrowing on, dixed to or found in land. Theftis a lesser included fefhse of robbery Moore v State 55 Wis. 2d 1 197
“ . » . . . N.W.2d 820(1972).
(am) “Patient” has the meaning given i940.295 (1) (L) Attemptedtheft by false representation (signing andtheame to a car purchase

(b) “Property” means all forms of tangible propemgether contract) is not an included crime ofdery (signing the ownés name to a car title

; [ : F P to be traded in). State Fuller, 57 Wis. 2d 408204 N.W2d 452(1973).
real or personal, without limitation including electricigas and Under sub. (1) (d), it is not necessary that the personpattewith property be

documentswhich represent or embody a chose in action or othgfucedto do so by a false and fraudulent scheme; the person must be deceived by
intangiblerights. afalse representation that is part of such a scheme. SchneStie0 Ws. 2d 765
(c) “Property of another” includgzroperty in which the actor ZLLN.W.2d 511 (1973).
. perty gIop y ; . In abolishing the actiofor breach of promise to maytpe legislature did not sanc
is a co—owner and property of a partnership of which the &totion either civil or criminal fraud by the breaching party against the property of a

mem nl h r and the victim are h nd and wifpedvictim. Restrictions on civikctions for fraud are not applicable to related crim
ame beru ess the actor and the vict are husband and fﬁbal actions. Lambert.\State,73 Ws. 2d 590243 N.W2d 524(1976).

(cm) “Resident” has thmeaning given in ©40.295 (1) (p) Sub. (1) (a) should be read in the disjunctive so as to prohibit both the taking of,

d) “Value” means the market value at the timéheftheft or andthe exercise of unauthorized control gyepperty of anotherThesale of stolen
( ) pertyis thus prohibited. State @enovay7 Wis. 2d 141252 N.W2d 380(1977).

.. . L. I
theCOSt to the victim Of_ rep'ac".‘g the prope_rty within a rea‘sonatﬂé)rhestate may not chge a defendant under s(lb) (a) in the disjunctive by alleg
time after the theft, whichever is less, but if the property stoleniig that the defendant took and carried away or used or transferred. Jadtsoe,
adocument evidencing a chose in actiomther intangible right, 92éMs. 2d1 284bN:21N2d G?S(Ct- App. 1979). doio )

i i i ircumstantialevidenceof owner nonconsent was figient to support a jurg
valuemeans either themarket value of the chose in action or othe, et g e O M 0 N Wad 533(1980), 0o o
I’Ight or Fhe Intrinsic vgalue Qf the document, Wh'CheVE?JrE’ater Section943.20 (1) (e) does not unconstitutionally imprison one for debt. State v
If the thief gave consideration far had a legal interest in, the-sto Roth, 115 Ws. 2d 163339 N.W2d 807(Ct. App. 1983).
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A person may be convicted under s. 943.20 (1) (a) for concealing property andiseor the use of another not the ownand without authority of

separately convictefbr transferring that propertyState vTappa,127 Ws. 2d 155 : ; ;

378N.W.3d 883(1985). the owner'does any ofhe following may be penalized as provided
A violation of sub. (1) (d) does not requipeoof that the accused personally IN sub.(3):

receivedproperty State vO’'Neil, 141 Ws. 2d535 416 N.W2d 77(Ct. App. 1987). (a) 'l'akesl uses, transfemnceals’ exhibits or retains posses

“Obtainstitle to property’ as used in sub. (1) (d), includes obtaining property; :
undera lease by fraudulent misrepresentation. $td¥keado,163 Ws. 2d 789472 %lon of property of the owner representlng a trade secret.

N.W.2d 567 (Ct. App. 1991). (b) Makes or causes to be made a copy of property of the owner
Thefederal tax on a fraudulently obtained airline ticket was properly inclided repr ntinaa tr. ret.

its value for determining whether thef@ise was a felony under sub. (3). State epresent g"t a.de secret .

McNearney175 Wis. 2d 485N.W.2d (Ct. App. 1993). (c) Obtains title toproperty representing a trade secret or a
Thedefinition of “bailee” under s. 407.102 (1) is not applicable to sub. (1) (b); detopy of such property byntentionally deceiving the owner with

nitions of “bailment” and are “bailee” discussestatev. Kuhn,178 Ws. 2d 428504 g faise representation which is known to be faisage with intent

N.W.2d 405 (Ct. App. 1993). . L
Whenthe factual basis for a plea to felony theft does not establistaline of the to defraud, and which does defraud the pete(whom itis made.

propertytaken, the conviction must be set aside and replaced with a misdemeaffo@lse representation” includes a promise made with intent not to

conviction. State vHarrington,181Wis. 2d 985512 N.W2d 261(Ct. App. 1994). perform ifitis a part of a false and fraudulent scheme.
Thewords “uses,” “transfers,” “conceals,” and “retapussession” in sub. (1) (b) hi .
arenot synonyms describing the crime of theft but describe sepdietsad. A jury (2) In this section:

mustbe Instructed that there must be unanimous agreement on the manner in whiclfg) “Copy” means any facsimile, replica. photograph or other
the statute wagiolated. State.\Seymour183 Ws. 2d 682515 N.W2d 874(1994). r(ro)ductigyof anv pro é/rt and an’ ncthatic’Jr? drav%in P or sketch
Theft from the person includes theft of a purse from the handle of an occupf&p y property y , 9

wheelchair. State vHughes218 Ws. 2d 538582 N.W2d 49(Ct. App. 1998). madeof or from any property
Whenthe victim had pushed her purse against a car door with hemdethe defen « " _

dant’saction caused her to fall back, dislodging the purse, his act of taking it consti (b) OWner mCI,UdeS a co—owner OT the person gfear and

tutedtaking property from the victirg’person under sub. (3) (d) 2. Stat&saham, a partnership of which the person dahed is a membeunless the

2000WI App 138,237 Ws. 2d 620614 N.W2d 504 ) - rpersonchaged and the victim are husband and wife.
Multiple convictions for the theft of an equal number of firearms arising from ol

e “ i . L
incidentdid not violate the protection against doujelepardy State v Trawitzki, (C) Property mClUde_S W|th0U_t limitation becaUSQ@fumef
2001WI 77,244 Ws. 2d 523628 N.W2d 801 ation any object, material, device, substance, writing, record,

no{*dg“ﬁfsfgc‘ﬁ?:dfim‘i {o return or aceount for a security deposit ordinariy coufgcording,drawing, sample, specimen, prototype, model, photo
Statecourt rulings that unauthorized control wadisignt to support @onviction graph, mlcro—ag[anlsm, blueprln_t or map' or any c_opy the_reOf'
under sub. (1) (d) were not an unlawful broadening of temsé so as to deprive the  (d) “Representing” means disclosing, embodyitescribing,
ggge("l%%%‘)’f notice and the opportunity to defend. Hawkinslathews495 F Supp.  depijcting,containing, constituting, reflecting or recording.
(e) “Trade secret” has the meaning specified it34.90 (1)
943.201 Misappropriation  of personal identifying (©).
information  or personal identification documents. (3) Anyonewho violates this section is guilty of a Class # fel
(1) In this section: ony.
(a) “Personal identification document” means a birth certifi NOTE: Sub. (3)is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior
cateor a financial transactionard, as defined in §43.41 (1) ©2/1-03itweads: S
(em) (3) Anyone who violates this section is guilty of a Class E felony
(b) “Personal identifying information” means any of the fol (4) In a prosecution for a violation of this sectiosfiall be no
lowing information: defensehat the person chged returned or intended to return the
9 : propertyinvolved or that the person clhyad destroyed all copies

1. An individuals name. made.
2. An individuals address. (5) Thissection does not prevent anyone from using skills and
3. An individuals telephone numhber knowledgeof a general nature gained while employed by the

4. The unique identifying driver number assigned to the inddwnerof a trade secret.
vidual by the department of transportation undé&48.17 (3)Ya) zolgilsto?/(:) 91977 c. 1731983 a. 1891985 a. 2351993 a. 213486, 1997 a. 254
4. a.

o . . An insurance agency'customer list was not a trade secret. Corroon & Black v
5. An individual’s social security numher Hosch,109 Wis. 2d 290325 N.W2d 883(1982).

indivi Pricing policies, cost markups, and the amount of a comp#iyfor particular
6. An individuals employer or place of employment. projectwere not trade secrets.isbnsin Electric Power Co. RSC,110 Ws. 2d 530

7. An identification number assigned to an individual by hig29N.w.2d 178(1983).

or her employer N . .
8. The maiden name of an individsathother 943%83 Definitions. In this section and s€943.207 to

9
9. The identifying number of a depository account, as defineé « »
in 5.815.18 (2) (€)of an individual. reC((:)Lr)dirll\ganufacturer means a person who transfers sounds to a

(2) Whoeverintentionally uses or attempts to use any personal (2) “Owner’ meansthe person who owns sounds in or on a

identifying information or personal identificatiafocument of an ; : ;
individual to obtain credit, moneygoods, services or anythingé??gg?:ggg; ge\?il\%cg the transferred recorded sounds are directly

elseof value without the authorization or consent of the individu ) N . . .
(3) “Performance’meansa recital, rendering or playing of a

and by representing that he or she is the individuial acting with \ h . S
the authorization or consent of the individual is guilty aBlass S€riesof words or other sounds, either alone or in combination
with images or physical activity

H felony.
NOTE: Sub. (2) is shown as amended eff. 2-1-03 2§01 Wis. Act 109 Prior (4) “Performanceowner” means the performer or performers
to 2-1-03 it reads: or the person to whom the performer or performers have-trans

__ (2) Whoever intentionally uses or attempts to use any personal identifying ferred,through a contract, the right to sell recordinfia perfor
information or personal identification document of an individual to obtain

credit, money goods, services or anything else of valudgthout the authorization mance"‘ N . . .

or consent of the individual and by epresenting that he or she is the individual (5) “Recording” means a medium on or in which sounds or
or is acting with the authorization or consent of the individual is guiltyof a Class  imagesor both are stored.

D felony. History: 1999 a. 51186,

History: 1997 a. 1012001 a. 109 )
24/2\)’\}f’s'?t2'3”8%f25é’3?3 (@) R continuingfehse. State Ramirez, 2001 WIApp 158, 943207  Transfer of recorded sounds for unlawful use.
(1) Whoeverdoes any of the following may be penalized as pro
943.205 Theft of trade secrets. (1) Whoever with intent to videdin sub.(3m).
depriveor withhold from the owner thereof the contobla trade (a) Intentionally transfers, without the consent of the owner

secretor with intent to appropriateteade secret to his or her ownany soundsfirst embodied in or on a recording before Febru
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ary 15, 1972with intent to sell or rent the recording into or onto (b) Advertises, ders forsale or rent, sells, rents or transports
which such sounds are transferred émmmercial advantage or a recording of a performance with knowledge that sbends,
privatefinancial gain. imagesor both from theperformance embodied in the recording
(b) Advertises, ders for sale or rent, sells, rents or possessé€re recorded without the consent of the performance owner
arecording with knowledge that sounds have been transiatced  (c) Possesses with intent to advertiséerdbr sale or rent, sell,
or onto it in violation of par(a). rentor transport a recording of a performance with knowledge that
(c) Transports a recording within this state for commerci#iie sounds, images or both from the performance embodied in the
advantageor private financial gain with knowledge thsdunds recordingwere recorded without the consent of the performance
havebeen transferred into or onto the recordingiatation of par Owner.

(a). (2) (a) Whoever violates sulfl) is guilty of a Clas& misde
(3m) (a) Whoever violates this section is guilty of a Class meanorif the person creates, advertisefiers for sale or rent,
misdemeanounder any of the following circumstances: sells, rents,transports or possesses fewer than 1,000 recordings

1. If the person transfers sounds into or onto fewer than 1,08f@bodyingsound or fewethan 100 audiovisual recordings in
recordingsor advertises, €drs for sale or rent, sells, rents, posVviolation of sub.(1) during a 180—day period, and the value of the
sesse®r transports fewer than 1,000 recordings in violation égcordingsdoes not exceed $2,500.
sub.(1) during a 180—day period, and the value of the recordings (b) Whoever violates sulil) is guilty of a Class | felony if the
doesnot exceed $2,500. personcreates, advertisesfefs for sale or rent, sells, rents, trans

2. If the person transfers sounds on or toltiternet in viola ~ POrtsor possesses fewer than 1,0806ordings embodying sound
tion of sub.(1), the transferred sounds are never replayaater Of fewer than 10@udiovisual recordings in violation of su(f)
replayedby others from the Internet fewer thB@00 times during duringa 180-day period, and the value of the recordings exceeds
a 180—-day period, and the value of the transferred sounds doe

exceed$2,500. © ';‘91-[%3 ilz?er.a(gg_is shown as amended eff. 2-1-03 Bp01 Wis. Act 109 Prior
(b) Whoever violates this section is guilty of a Cladeldny (b) Whoever violates sub. (1) is guilty of &lass D felony if the person
underany of the following circumstances: creates,advertises, offers for saleor rent, sells, ents, transports or possesses
NOTE: Par. (b) (intro.) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109  fewer than 1,000 ecordings embodying sound ofewer than 100 audiovisual
Prior to 2-1-03 it reads: recordings in violation of sub. (1) during a 180—day period, and thealue of the
(b) Whoever violates this section is guilty of a Class D felony under any of recordings exceeds $2_~500- ] ) )
the following circumstances: (c) Whoever violates sulfl) is guilty of a Class H felony if

1. If the person transfers sounds into or onto fewer than 1,00@ person creates, advertisedeos for sale or rent, sells, rents,
recordingsor advertises, €rs for sale or rent, sells, rents, postransportr possesses at least 1,000 recordings embosigingl
sesse®r transports fewer than 1,000 recordings in violation a@fr at least 100 audiovisual recordingvialation of sub(1) dur
sub.(1) during a 180—-day period, and the value of the recordingy a180—day period or if the violation occurs after the person has
exceedsb2,500. beenconvicted under this section.

2. If the person transfers sounds on or toltibernet in viola NOTE: Par. (c)_is shown as amended eff. 2-1-03 BP01 Wis. Act 109 Prior
tion of SUb'(l)’ the transferred sounds are replabpabthers from ° 2(3_\2/3;1;5:? \s/i.olates sub. (1) is guilty of a Class C felonytfie person ceates
the Internet fewer than 1,000 tlmdsnng_a 180_d5_‘y pe“Odj anQadvertises,offers for sale or. ent, sells, ents, transports or possesses at Ier;lst
the value of the transferred sounds involved in the violationooo recordings embodying sound or at least 100 audiovisuakcordings in
exceeds$2,500. violation of sub. (1) during a 180-day period or ithe violation occurs after the

(c) Whoever violates this section is guilty of a Class H felorioye rsonhas been convicted under this section. )
underany of the following circumstances: (3) Under this section, the number of recordings that a person
NOTE: Par (c) (intro.) is shown as amended eff. 2-1-03 Bg01 Ws. Act 109 Fe€ntsshall be the sum of the number of times in which each indi
Prior to 2-1-03 it reads: vidual recording is rented.
(c) Whoever violates this section is guilty of &€lass C felony under any of History: 1999 a. 512001 a. 109
the following circumstances:

1. If the person transfers sounds imoonto at least 1,000 943.209 Failure to disclose manufacturer of record -
recordingsor advertises, ¢drs for sale or rent, sells, rents, posing. (1) Whoever does any of thellowing for commercial
sesse®r transports at least 1,000 recordings in violation of suédvantager private financial gaimay be penalized as provided
(1) during a 180—-day period. in sub.(2):

2. If the person transfers sounds on or toltiernet in viola (a) Knowingly advertises, &drs for sale or rent, sells, rents or
tion of sub.(1) andthe transferred sounds are replayed by othetransportsa recording that does not contain the name and address
from the Internet at least 1,000 times during a 180—-day periocbf the manufacturer in a prominent place on the gqaeket or

3. If the violation occurs after the person has been convicté®el of the recording.
underthis section. (b) Possesses with intent to advertisterdbr sale or rent, sell,

(4) This section does not apply to: rentor transpor recording that does not contain the name and

(a) The transfer by a cable television operator or radielevi ~addressof the manufacturer in a prominent place ondheet
sion broadcaster of any recordssunds, other than from thejacketor label of the recording.
soundtrack of a motion picture, intended far in connection (2) (a) Whoever violates sulfl) is guilty of a Clas# misde
with, broadcast or other transmission or related uses, or for ar¢cheanor if the person advertisededf for sale or rent, sells, rents,
val purposes. transportor possesses fewer than 100 recordingsolation of
(b) The transfer of any video tape or nonvideo audio tagéb-(1) during a 180-day period, and the value of the recordings
intendedfor possible use in a civil or criminal action or specigfioesnot exceed $2,500.
proceedingn a court of record. (b) Whoever violates sull) is guilty of a Class | felony if the
History: 1975 c. 3001977 c. 1731999 a. 512001 a. 109 personadvertises, éérs forsale or rent, sells, rents, transports or
) ) possessefewer than 100ecordings in violation of sulfl) during
943.208 Recording performance without consent  of  3180-day period, and the value of the recordings ex&2860.
performance owner. (1) Whoeverdoes any of the following  NOTE: Par (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior
for commercial advantage or private financial gain magdye  to 2-1-03 it eads:
izedas provided in suljz): (b) Whoever violates sub. (1) is guilty of a Class f2lony if the person adver

- . ises,offers for sale or rent, sells, ents, transports or possesses fewer than 100
(a) Creates a recording of a performance without consent of rdings in violation of sub. (1) during a 180-day period, and thealue of the

performanceowner and with intent to sell or rent the recordingrecordings exceeds $2,500.
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(c) Whoever violates sufil) is guilty of a Class H felony if s.973.20 A victim may not be compensated under this section
the person advertises,fefs for sale or rent, sells, rents, transporands.943.212

or possesses at least 100 recordings in violation of sturing (b) This subsection is applicable in actions concerning viola
a 180-day perioddr if the violation occurs after the person hagons of ordinances in conformity with this section.

beenconvicted under this section. (5) A judgment may not be entered for a violatidrthis see

1o Doy, Pat (€) Is shown as amended eff. 2-1-03 BOL Ws. Act 109 Prior o o fora violation of an ordinance adopted in conformity with

(c) Whoever violates sub. (1) iguilty of a Class C felony if the person adver _th|5 se_ctlon, regard'ng conduct that was the Smeu'Jdgmem
tises, offers for sale or rent, sells, ents, transports or possesses at least 100 including exemplary damages undei94.3.212
recordings in violation of sub. (1) during a 180-day period or if the violation History: 1977 c¢. 1731979 c. 239242, 1991 a. 3965, 189, 1995a. 160 2001
occursafter the person has been convicted under this section. a. 16109

(3) Under this section, the number of recordings that a person )
rentsshall be thesum of the number of times that each individué#43.212 Fraud on hotel or restaurant keeper or taxicab

recordingis rented. operator; civil liability . (1) Any person who incurs injury to
History: 1999 a. 512001 a. 109 his or her business or property as a result of a violation@#%21
may bring a civil action against any adult or emancipated minor
943.21 Fraud on hotel or restaurant keeper or taxicab who caused the loss for all of the following:
operator. (1) Whoever does any of the following may be penal (a) The retail value of the beverage, food, lodging, accommo
ized as provided in sul§3): dation, transportation or service involved in the violation. A per

(a) Having obtained any beverage, food, lodging or other séonmay recover under this paragraph only ifdneshe exercises
vice or accommodation at any campground, hotel, motel, boaduediligence in demanding paymefot the beverage, food, lodg
ing or lodging house, or restaurant, intentionally absconds withg, accommodation, transportation or service.
out paying for it. (b) Any property damages not covered under (gar
(b) While a guest at any campground, hotel, motel, boarding(2) In addition to sub(1), if the person who incurs the injury
or lodging house, or restaurant, intentionaldfrauds the keeper prevails, the judgment in the action may grant any of the fellow
thereof in any transaction arisingtof the relationship as guest.ing:
(c) Having obtained any transportation service from a taxicab (a) Exemplary damages of not more than 3 times the amount
operatorintentionally absconds without paying for the serviceundersub.(1) (a)and(b). No additional proof is required for an
(2) Underthis section, prima facievidence of an intent to awardof exemplary damages under this paragraph. Exemplary
defraudis shown by: damagesnay not be granted for conduct that was the subject
(a) The refusal of payment upon presentatidren due, and ajudgment for violation of $943.21or an ordinance adopted in
the return unpaid of any bank check or orfterthe payment of conformity with that section.
money, given by any guest to any campground, hotel, motel, (b) 1. Notwithsta.nding the limitations of&14.04 reasonable
boarding or lodging house, or restaurant, in payment of ardttorneyfees for actions commenced under&0iL
obligationarising out of the relationship as guest. Those facts also 2. Attorneys fees under 99.25for actions commenced
constituteprima facie evidence ain intent to abscond without underch.799.

payment. (3) Notwithstandingsub.(2), the total amount awarded for
(b) The failure or refusal of any guesteatampground, hqtel, exemplarydamages and attorney fees may not exceed $300.
motel,boarding or lodging house, or restauranpag upon writ (4) At least 20 dayprior to commencing an action, as speci

tendemand, the established ofpafor any beverage, food, lodg fied in 5.801.02 under this section, the plairitihall notify the
ing or other service or accommodation actually rendered.  defendantpy mail, of his or her intent toring the action and of

(c) The giving of false information on a lodging registratiothe acts constituting the basis for the violation &43.21 The
form or the giving of false information or presenting of false er figlaintiff shall sendhe notice by regular mail supported by it af
titious credentials fothe purpose of obtaining any beverage atavit of service of mailing or bg certificate of mailing obtained
food, lodging or credit. from the U.S. post @ite from which the mailing was made. The

(d) The drawing’ endorsmg7 issuing or de”vering to any eamB'&lntlff shall mail thenotice _tO the defendast’last—known
ground,hotel, motel, boarding or lodging house, or restaurant, afidressor to the address provided on the check or ortfethe
any check, draft or order for payment of money upon any bank @gfendant pays the amount due for the beverage, food, lodging,
otherdepositoryin payment of established chasfor any bever accommodationtransportation or service pritw the commenee
age,food, lodging or other service or accommodatiamwing mentof the action, he or she is not liable under this section.
atthetime that there is not didient credit with the drawee bank (5) The plaintiff has the burdeaf proving by a preponderance
or other depository for payment in full of the instrument drawrof the evidence that a violation occurred undé48.21 A con

(2m) The refusal to pay a taxicab operator the establishéftion under s943.21is not a condition precedent to bringiag
chargefor transportation service provided by the operatorsti ~ &ction, obtaining a judgment or collecting that judgment under
tutesprima facie evidence of an intent to abscond without pafiS section.
ment. (6) A person is not criminally liable under®3.30for any

(3) Whoeverviolates this section: civil action brought in good faith under this section.

(a) Is guilty of a Clas#& misdemeanor when the value of any.  (7) Nothingin this sectiorprecludes a plainfifrom bringing

beverage, food, lodging, accommodatiransportation or other the _action u_nder cr99if the amountclaimed is within the juris
serviceis $2,500 or less. dictional limits of s.799.01 (1) (d)

. History: 1991 a. 651995 a. 160
(b) Is guilty of aClass | felony when the value of any beverage, istory a6 a

food, lodging, accommodation, transportation or other servi%ﬁl&?_15 Absconding without paying rent. (1) Whoever

exceeds$2,500. ; : : . -
NOTE: Par. (b) is shown as amended eff. 2-1-03 BP01 Ws. Act 109 Prior havingobtained the tenancgs defined in 5704.01 (4) of rest

t0 2-1-03 it reads: dential property he or she is entitled to occujytentionally
(b) Is guilty of a Class E felony when the value of any beverage, food, lodging, abscondsmthout payingall current and past rent due is guilty of
accommodation,transportation or other service exceeds $2,500. a Class A misdemeanor

(4) (a) In additionto the other penalties provided for violation (2) A person has a defenseprosecution under sufd) if he
of this section, a judge may order a violatop&y restitution under or she has provided the landlord with a security deposit that equals
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or exceeds the amount that the person owes the larrdigadding (1r) Whoever violates sub.(1g) and causes the death of
rentand damage to property anotheris guilty of a Class A felony

(3) A person has a defense to prosecution under($yff, NOTE: Sub. (1r) is epealed eff. 2-1-03 bg001 Ws. Act 109
within 5 days after the day he or she vacates the rental premise$2) Exceptas provided in suh3m), whoeverintentionally
heor she pays all curreand past rent due or provides to the landakesand drives any vehicle without the consent of the owner is
lord, in writing, a complete and accurate forwarding address. guilty of a Class H felony

(4) When_the existence Of a de_fense under $B))OI’ (3) has © ';911;%3 ELét;éi) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior

beenplaced in issue bthe trial evidence, th_e S_tate must prove 2) Whoever intentionally takes and drivesany vehicle without the consent

beyonda reasonable doubt thihe facts constituting the defenset the owner is guilty of a Ciass D felony

do not exist in order to sustain a finding of guilt under . (3) Exceptas provided in subi3m), whoeverintentionally
(5) Subsectior{l) does not apply to any tenant against whomrivesor operates any vehicle without tbensent of the owner is

a civil judgmenthas been entered for punitive damages becaugélty of a Class | felony

thetenant left the premises with unpaid rent. NOTE: Sub. (3) is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior

History: 1989 a. 336 to 2-1-03 it reads:
(3) Whoever intentionally drives or operates any vehicle without the con

943.22 Use of cheating tokens. Whoever obtains therop- ~ Sentof the owner is guilty of a Class E felony _ )
erty or services of another by depositing anything which he or she(3m) It is an afirmative defense ta prosecution for a viola
knowsis not lawful money or an authorized token in any recefon of sub.(2) or(3) if the defendant abandoned the vehicle with

tacle used for the deposit of coins or tokens is subjecClasgs Outdamage within 24 hours after the vehicle was taken from the
C forfeiture. possession of the owneAn afirmative defense undehis sub

History: 1977 c. 173 sectionmitigates the dénse to a Class A misdemeanardefend
antwho raises this &fmative defense has the burden of proving
943.225 Refusal to pay for a motor bus ride. (1) Inthis thedefense by a preponderance of the evidence.
section,“motor bus” haghe meaning specified in340.01 (31) NOTE: Sub. (3m) is ceated eff. 2-1-03 b001 Wis. Act 109
(2) Whoeverintentionally enters a motdus that transports ~_(4m) Whoeverknows that the owner does not consent to the
persongor hire and refuses to pawithout delayupon demand driving or operation of a vehicle and intentionaigcompanies,
of the operator or other person in afeof the motor bus, the pre asa passenger in the vehicle, a person while he or she violates sub.
scribedtransportation fare is subject to a Class E forfeiture.  (19), (2), (3), or (3m)is guilty of a Class A misdemeanor

History: 1987 a. 171 NOTE: Sub. (4m) is shown as amendegff. 2-1-03 by2001 Ws. Act 109
Prior to 2-1-03 it reads:
; i ; ) (4m) Whoever knows that the owner does not consent to the driving or
943.23 .Opera.‘t'“g vehicle without owner ’s consent. operation of a vehicle and intentionally accompanies, as a passenger in the
(1) In this section: vehicle,a person while he or she violates sub. (1g), (1m), (1r), (2) or (3) is guilty
(a) “Drive” means the exercise of physical control over thef a Class A misdemeanor . )
speedand direction of a vehicle while it is in motion. (5) Whoeverintentionally removes a major part of a vehicle

(b) “Major part Of a Vehic|e" means any of the fo"owing: Wlthout the.COnsent Of the owner iS gullty Of a ClaSS | felGNjIIO
1. The engine ever intentionally removes any other part or component of a
' - vehiclewithout the consent of the owner is guilty of a Class A mis
2. The transmission.

. demeanor.
3. Each door allowing entrance to or egress from the passemoTe: Sub. (5) is shown as amended eff. 2-1-03 BYO1 Wis. Act 109 Prior
gercompartment. to 2-1-03 it reads:
4. The hood (5) Whoever intentionally removes a major part of a vehicle without the
’ o consentof the owner is guilty of a Class E felonyWhoever intentionally removes
5. The grille. any other part or component of a vehicle without the consent of the owner is
6. Each bumper guilty of a Class A misdemeanor
7. Each front fender (6) (a) In this subsectiorfpecuniary loss” has the meaning
. . describedn s.943.245 (1)
8. The deck lid, tailgate or hatchback. - . . . .
9. Each rear quarter panel ~(b) Inaddition to the other penalties provided for violation of
. ’ this section, a judge may require a violator to pay restitution to or
10. The trunk floor pan. B ~onbehalf of a victim regardless of whether the violator is placed
11. The frame orin the case of a unitized bodlgesupporting on probation under £73.09 If restitution is ordered, theourt
structurewhich serves as the frame. shall consider the financial resources dntlire ability of the vie
12. Any part not listed under subdsto11.which has a value latorto pay and shall determine the method of payment. theon
exceeding$500. applicationof any interested partyhe court may schedule and

of any of the controls of a vehicle necessary to put it in motiorﬁ’.i‘?‘in'ar)fgf?s r??;llggg fr&g‘légg msr;zleégs 622001 2. 109
. - Istory: C. a. a. a. a.

(lg) Whoeverwhile possessing a dangerous Weaponbynd . To sustain a convictiofor operating a car without the owreconsent, it is not
theuse of, or the threat of the use of, force or the weapon agaigssaryhat the driver be the persao actually took the caiEdwards vState,
anotherijntentionally takes any vehicle without the consent of tH’éCMS-,Zd 249%7‘: NBW2d 92‘29%1973)- - <ol i

i i eavinga vehicle becausef the threat of imminent arrest is involuntary relin
owneris gu”ty O.f aClass C felony . quishmentpot abandonment under sub. (2). Stat®lson,106 Wis. 2d 572 317
NOTE: Sub. (1g) is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior N \W.2d 448 (1982).
t0 2-1-03 it reads: Restitutionunder sub. (6) (b) is analyzed in the same manner as restitution under

(1g) Whoever, while possessing a dangeus weapon and by the use of, or thegeneral statute, s. 973.20. A defendant is entitled to a hearing, although it may
the threat of the use of, foce or the weapon against anotherintentionally takes  beinformal, to challenge thexistence of damage to the victim, as well as the amount
any vehicle without the consent of the owner is guilty of a Class B felany of dam?gt% Ig d?mggetresu[tstlfromda crlmlnﬁl elplg?de in wthtlcth t&eie)defendatntfplayed

: .., anypart, the defendant is jointly and severally liable in restitutioth®@amount o

(Im) Whoever violates sub(1g) and causes great bodily gamages.State vMadiock,230 Ws. 2d 324602 N.W2d 104(Ct. App. 1999).
harmto another is guilty of a Class B felony and shall be sentencedub.(1r)is applicable if the taking of the vehicle is a substantial factor in the vic
to not less than 10 years of imprisonment unless the senteném"g death. A substantial factor is not only the primary or immediate chuse,

! C

. 4 nchiddesother significant factors. StateMiller, 231 Wis. 2d 447605 N.W2d 567
courtotherwise provides. If the court places the person on prolig app. 1999) ! !

tion or imposes a sentence less than the 10-year presumpti\S%parat%)rosecutionsgor a carjackLng in r\1/iolation of sub. (1g), wf|1ich occuum%d
ini i i i ay and operating the saroar without the ownés consent in violation of sub.

minimum sentence, it shall place its reasons for domg soon %‘?which occurred on the next dadyd not violate s. 939.66 (2r) or the constitutional

record. protectionagainst doublgeopardy State vMcKinnie, 2002 Wi App 82252 Wis.
NOTE: Sub. (1m) is epealed eff. 2-1-03 bg001 Wis. Act 109 2d 172642 N.w2d 617
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943.24 Issue of worthless check. (1) Whoever issueany exist, was drawn on an account with incient funds or was
checkor other order for the payment of not more than $2,5mhenNise\Northless.
which, at the time of issuance, he or she intends shall not be pai¢2) f the person who incurs the loss prevails, the judgment in
is guilty of a Class A misdemeanor the action shall grant monetary relief for all of the following:

(2) Whoeverissues any single check or other order for the (a) The face value of whatever checks or orders were involved.
paymentof more than $2,500 or whoever within a 15-day period (b) Any actual damages not covered under (@ar

issuesmore tharone check or other order amounting in the aggre 1 E larv d f not than 3 ti th t
gateto more than $2,500 whicht the time of issuance, the person (€) 1. Exemplary damages of not more than 3 times the amoun

intendsshall not be paid is guilty of a Class | felony underpars.(a) .a'nd(b). ) )
NOTE: Sub. (2) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior 2. No additional proof is required for an award of exemplary
to 2-1-03 it reads: damagesinder this paragraph.
(2) Whoeverissues any single check or other orddor the payment of more (d) Notwithstanding théimitations of $799.250r 814.04 all

than $2,500 or whoever within a 15-dayeriod issues moe than one check or | fth : includi bl f
other order amounting in the aggegate to moe than $2,500 which, at the time  aCtualcosts of the action, including reasonable attorney fees.

of issuance, the person intends shall not be paid is guilty of a Class E felony (3) Notwithstandingsub. (2) (c) and (d), the total amount
(3) Any of the following is prima facie evidence that the-perawardedfor exemplarydamages and reasonable attorney fees
sonat the time he or she issued the cheabtlver order for the pay may not exceed $500.

mentof money intended it should not be paid: (3m) Any recovery under this section shall be reduced by the
(a) Proof that, at the time of issuance, the person did not hamountrecovered as restitution for the sameumcter ss300.093
anaccount with the drawee; or and973.20

(b) Proof that, at the timef issuance, the person did not have (4) At least 20 daygrior to commencing an action, as Speci
sufficientfunds or credit with the drawee and that the person failédd in s.801.02 under this section, the plairitihall notify the
within 5 days after receiving notice of nonpayment or dishonor defendantpy mail, of his or her intent to bring the action. Notice
paythe check or other order; or of nonpayment or dishonor shall be sent by the payee or holder of

(c) Proof that, when presentment was made within a reasdf€ check or ordeto the drawer by regular mail supported by an
abletime, theperson did not have didient funds or credit with affidavit of service ofmailing or by a certificate of mailing
the drawee and the person failed within 5 days after receivif§tainedfrom the U.Spost ofice from which the mailing was
noticeof nonpayment or dishonor to pay the check or other ordétade. The plaintif shall mail the notice to the defendaritist-

(4) This section does not apply to a postdated check or td{BOWN address oto the address provided on the check or order
checkgiven for a past consideration, except a payroll check. ' the defendant pays the check or order prigheccommence

mentof the action, he or she is not liable under this section.

(5) (a) In additionto the other penalties provided for violation . .

: : ; ; - (5) Theplaintiff has the burdeaf proving by a preponderance
gfék;g;%ctlon, a judge may order a violatopay restitution under of the evidence that a violation occurred und&d8.24or that he
or she incurred a pecuniary loss as a resfulhe circumstances
A9 - . ; ; YHescribedn sub.(6). A conviction under 943.24is not a condi
mity with this section, a judge may order a violator to make restit: n precedent to bringingn action, obtaining a judgment or-ol

tion under s800.093 o lecting that judgment under this section.

(c) If the court orders restitution under pg) and(b), any (6) (a) In this subsection, “past consideration” does not
amountof restitution paid tdhe victim under one of those para ., qework performedfor which a person is entitied to a payroll
graphsreduceghe amount the violator must pay in restitution tQheck.

thatvictim under the other paragraph. .

History: 1977 c. 1731985 a. 1791987 a. 3981991 a. 3940; 1993a, 71 2001 (b) Whoever issues any check or other order for the payment
a. 16,109 of money given for a past consideratiahich, at the time of

The grace period under sub. (3) does not transform the issodrceorthless  jssuancethe person intends shall not be paid is liable under this
checkinto adebt for which one may not be imprisoned under Art. I, sec. 16. Locklegéction
v. State,86 Wis. 2d 603273 N.W2d 334(1979). : ] o )

Checkscashed at a dog track for the purpose of making bets were void gambling (7) A person is not criminally liable under®13.30for any

contractsunder s. 895.055 and coutt be enforced under this statute althoughcjvil action brought in good faith under this section.
returnedfor nonsuficient funds. State.\Gonelly 173 Ws. 2d 503496 N.W2d 671

(b) In actions concerning violations of ordinances in confo

(Ct. App. 1992). (8) Nothingin this sectiorprecludes a plainfifrom bringing
Thedistinction between present and past consideration under sub. (4) is discuddt@.action under cr99if the amountclaimed is within the juris
Statev. Archambeau] 87 Wis. 2d 501523 N.W2d 150(Ct. App. 1994). dictional limits of s.799.01 (l) (d.)

Eachdifferent groupof checks totalling more than $1,000, issued during the 15 day  ,: .
period,may be be thbasis for a separate charunder sub. (2). StateWubbard, History: 1985 a. 1791987 a. 3981989 a. 311993 a. 71
206 Ws. 2d 650558 N.W2d 126(Ct. App. 1996).
943.25 Transfer of encumbered property . (1) Whoever,
943.245 Worthless checks; civil liability . (1) In this see Wwith intent to defraud, conveys real property which he or she
tion, “pecuniary loss” means: knowsis encumbered, without informing the grantee of the-exis
(a) All special damages, but not general damages, includifg)ceof the encumbrance is guilty of a Class | felony

without limitation becausef enumeration, the money equivalent, 291T_%:3 f;gba(%) is shown as amended eff. 2-1-03 2901 Wis. Act 109 Prior

Of_ loss resulting from property taken, destroyeken or other (1) Whoever,with intent to defraud, conveys eal property which he orshe
wise harmed and out-of-pocket losses, such as medical expengasis is encumbeed, without informing the grantee of the existence of the
and encumbranceis guilty of a Class E felony

(b) Reasonable out-of-pocket expenses incurred by the victim(2) Whoeverwith intent to defraud, does any of the following

resulting from the filing of chaes or cooperatinip the investiga is guilty of a Class | felony:

tion and prosecution of thefefise under 943.24 NOTE: Sub. (2) (intro.) is shown as amended eff. 2-1-03 BP01 Wis. Act 109
Prior to 2-1-03 it reads:

(1m_) Any person whdncurs pecuniary |0_SS, inc_Iu_ding_any (2) Whoever, with intent to defraud, does any of the following is guilty of a
holderin due course of a check or orderay bring a civil action classE felony:

againstany adult or emancipated minor who: (a) Concealsremoves or transfers any personal property in
(a) Issued a check or order in violation 0943.240r sub(6); which he or she knows another has a security interest; or
and (b) In violation of the security agreement, fails or refuses to

(b) Knew should have known or recklessly disregarded thgay over to the secured party the proceeds fronséie of prop
factthat the check or order was drawn on an account that did edy subject to a security interest.
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(3) It is prima facie evidence of an intent to defraud within tHenceor other criminal means to cause harm to the perspaota
meaningof sub.(2) (a)if a person, with knowledge that the secution or property of any person.
rity interest exists, removes or sells the propeitiyjout either the  (c) An extortionate means is any means which involves the
consenbf the secured party or authorization by the security agregse,or an expressr implicit threat of use, of violence or other

mentand fails within 72 hours after service of written demand f@fiminal means to cause harmtte person, reputation or property
the return of the property either to return it ar the event that of any person.

returnis not possible, to make full disclosurethe secured party 2y \whoevermakes any extortionate extension of credit, or
of all the information the person has concerning its d'Spos't'oébnspiresto do so, if one omore of the parties to the conspiracy
locationand possession. doesan act to déct its object, is guilty of a Class F felony

(4) In this section “security interest” meansiaterest in prop NOTE: Sub. (2) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior
erty which securepayment or other performance of an obligato 2-1-03 it reads:
tion; “security agreement” means the agreement creating the(2) Whoever makes any extortionate extension aredit, or conspires to do

securityinterest; “secured party” means the person desigritate(fs"é';g“‘t);ifo; g&isfér}glgﬁyes o the conspiracyloes an act to effect its object,

the security agreement as the person in whose favor there is-a se .
L A : - Whoeveradvan mon r propenyhether i
rity interest orin the case of an assignment of which the debtgggfl)o an c;i aGnai%v?e s?gsentop5¥38ar?t %g%n erithig oarsp?o?ith

hasheen notified, Fhe assignee. . sharingagreement, or otherwise, for the purpose of maduitgr
(5) In prosecutions for violation of sulf2) arising out of 'tjgnateextensions of credit, is guilty of a Class F felony

transfersof livestock subject to a security agreement in violation NoTe: sub. (3) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior

of the terms of the security agreement, evidence thadghtor to 2-1-03 it reads: _

who transferred the livestock signed or endorsed any writing ar,is(géthgE?%‘l’ﬁ;Sng?gzsprggﬂg¥S%Eg“gfgﬁ’éf‘;‘t’ﬂgmi’nzs % ?e'fé asa 'g*’;“gtﬁ;a“

ing from the transactlon, 'nCIUdlr_‘g a CheCk or draft, which stat e, for the purpose of making extortionate extensions of edit, is g’;uilty ofa

thatthe transfer of the livestock is permitted by the secured patiyssc felony.

establishes: rebuttable presumption of intent to defraud. (4) Whoeverknowingly participates in any way in the use of
I';",Sto“f 1977 c. 1;3%979 c. ;glg?i a. 4i62?%1ba-f,1|99 . . _anyextortionate means to collect or attempt to collectexign
IS not necessary that a secul rest be perfected by Tiling (0 support a Convic 4; H H
tion under this section. StateTew, 54 Wis. 2d 361195 N.W2d 615(1972). sion of credit, or to punish any person for the nonrepayment

“Removal” under sub. (2) (a) refers to a permanent change in situs, not necessbgreof,is gU”tY of a Class F felony )
across state lines. A showing of diligencety secured party in seeking the secured NOTE: Sub. (4) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior
propertyis not required. JamesonState,74 Ws. 2d 176246 N.W2d 501(1976). to 2-1-03 it reads:

Sub.(1) is notunconstitutionally vague. Liens werdegtive as encumbrances on  (4) Whoever knowingly participates in any way in the use of any extortion
the date work was performed or materials supplied. Stdtenz,86 Ws. 2d 695  ate means to collect or attempt taollect any extension of dit, or to punish any

273 N.W2d 767(1979). personfor the nonrepayment theeof, is guilty of a Class C felony
History: 1977 c. 1731995 a. 2252001 a. 109
943.26 Removing or damaging encumbered real prop - An extortionate extension afedit under sub. (1) (b) is not restricted to the original

erty. (1) Any mortgagor of real property or vendee under a largftensiorot %ﬂ:sd('tc'tbjf;gc'fgg%re”ewa's of loans. Sta@reen208 Ws. 2d 290
contractwho, without the consent of the mortgagee or vendor R '
intentionallyremoves or damages the real property so as to S4d3 30 Threats to injure or accuse of crime. (1) Who-
stantiallyimpair the mortgageg’or vendds security is guilty of ey er either verballyor by any written or printed communication,
aClass A misdemeanor maliciouslythreatens to accuse or accuses another of any arime
(2) If the security is impaired by more than $1,000, the mogffense or threatens or commits any injury to the person, property
gagoror vendee is guilty of a Class | felony businessprofession, calling or trade, or the profits and incarne
NOTE: Sub. (2) is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior  any business, profession, calling or trade of angtivith intent
10.2-1-03 it eads: therebyto extort money or any pecuniaaglvantage whatevesr

2) If the security isimpai han $1,000, th ere _
i gfm{y o aegeag‘;“,;yf';'g‘;pya"e" by more than $1,000, the mortgagor or vendee \ish infent to compel the person so threatened to do any act against

History: 1977 c. 1732001 a. 109 the persond will or omit to do any lawful act, is guilty of a Class
H felony.
943.27 Possession of records of certain usurious NOTE: Sub. (1) is shown as amended eff. 2-1-03201 Wis. Act 109 Prior

loans. Any person who knOWingly pOSSesses any Writing Fepr 2(_11)-_\(/)\13hltt)§/ae(:sv;ither verbally or by any written or printed communication

sentingor constituting a record Ofcmage O_fv Con,traCt forrec_elpt maliciously threatens to accuse or accuses anotherasfy crime or offense, 6r
of or demand for aate of interest or consideration exceeding $26reatens or commits any injury to the person, pperty, business, pofession,
upon $100 for one year computed upon the declining principeslling or trade, or the profits and income of any business, pfession, calling or

mo i trade of another, with intent thereby to extort money or any pecuniary advan
balanceof the loan, use or forbearance of mg ds or thmgs tage whatever, or with intent to compel the person so theatened to do any act

in action or upon the loan, use or sale of credit is, if the rate-is pighinstthe persons will or omit to do any lawful act, is guilty of a Class D felony
h'gg?g_b¥ha IathotheLthan this Sg‘;t'oﬁnflu_'gg Ofo? vcxilaist Ilgtzlony (2) Whoeverviolates sub(1) by obstructing, delaying or
PrOT {0 7—1-03 1t ronda: oo s amended et BPOL Wis. Ac affectingcommerce or business or the movement of any adicle
943.27 Possession of records of certain usurious loans.  Any person CommOdlty n C_Ommerce or business is gu'lty of a Class H fE|ony
who knowingly possesses any writingepresenting or constituting a ecord of a NOTE: Sub. (2)is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior
charge of, contract for, receipt of or demand for a rate of inteest or consider 0 2-1-03 it reads:
ation exceeding $20 upo®§100 for one year computed upon the declining prinei (2) Whoever violates sub. (1) by obstructing, delaying or affecting com
pal balanceof the loan, use or forbearance of monegoods or things in action merceor business or the movement of any article or commodity in commee or
or upon the loan, use or sale of edit is, if the rate is prohibited by a law other  businessis guilty of a Class D felony
th"L'T ‘:"5 ?eigf;';' 9“1"?’ i’gsgc'aslse Ezfoe('ﬁ“y 108 (3) Whoeverviolates sub(1) by attempting to influence any

story: ¢. 1731979 c. 1682001 a. petit or grand jurqrin the performance of his ber functions as

. . such,is guilty of a Class H felony

943.28 Loan sharking prohibited. (1) Forthe purposes of NOTE: Sub. (3) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior

this section: to 2-1-03 it reads:
(a) To collect an extension of credit means to induce in any way (3) Whoever violates sub. (1) by attempting to influence any petit or grand
any person to make repayment thereof juror, in the performance of his or her functions as such, iguilty of a Class D
’ felon

. . o . Y.

(b) An extortionate extension of credit is any extension of 4y \whoeverviol 1 mbtindo influence th
creditwith respecto which it is the understanding of the creditoBﬁi((:i;| act?oen gf a%?t[(?jb?iléb((bib)elr))i/saéfiltypéf g%lasgeH ?;én?
andthe dgbtor at the time it is made that delay ,'n making r'ep.ayNOTE: Sub. (4) is shown as amended eff. 2-1-032y01 Wis. Act 109 Prior
mentor failure to make repayment could result in the use of vi® 2-1-03 it rads:
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(4) Whoever violates sub. (1) by attempting to influence the official action of =~ While a person who by use of force or a gun seeks to repossess specific property
any public officer is guilty of a Class D felony thathe or she owns and has a present right of possession to might not havethe inten
f ; At ” ion to steal, the taking of money from a debtor by force to pay a debt is robbery unless
(5)_ (a) _ln th_IS subsection, “patient health care records” has L[Ilfgaccused can trace that ownership to the specific coins and bills in thésgedstor
meaninggiven in s146.81 (4) session.Edwards vState49 Wis. 2d 105181 N.W2d 383(1970).
i & H Sinceattempted robbergequires proof of elements in addition to those elements
ti (b) V\Il_hpevelrorally or b?f] any written or prrllnted (_:oanumca requiredto prove buglary, they are separate and distinct crimes. Stdbéwaggio,
ion, maliciously uses, or threatens to use, the pdtiegithcare 49wis. 2d 565182 N.\W2d 466(1971).

recordsof another person, with intent thereby to extort money orit is error not to instruct on the allegations that the defendant was armed and that

i ith i ttempted to conceal his idenibut it is harmless error when tfeets are uncon
any pecuniary advantage, or with intent to compel the person{?gf}erted. Claybrooks vStates0 Ws. 2d 76183 N W2d 139(1971),

threatenedo do any act against the persowill or omit to do any Ona chage of armed robberyhe court should instruct as to the definition of a dan

lawful act, is guilty of a Class H felony gerousweapon, but the error is harmless all the evidence is to ftbet dfat the
NOTE: Par. (b) is shown as amended eff. 2-1-03 BP01 Ws. Act 109 Prior ~ defendanhad a gun. Claybrooks 8tate50 Wis. 2d 87183 N.W2d 143(1971).
to 2-1-03 it reads: If the evidence is clear that the defendant was armed, the court need not submit a
verdict of unarmed robberyKimmons v State, 51 Wis. 2d 266186 N.W2d 308

(b) Whoever orally or by any written or printed communication, mali-
ciously uses, orthreatens to use, the patient health camrecords of another per / . . . e o
Y ! ! p P An information chaging armed robbery is void if it fails to allege the use of or

son, with intent thereby to extort money or any pecuniary advantage, or with ) p
intent to compel the person so theatened to do any act againshe persons will %hsrialfggf%rc\ﬁztg ggg[‘igg‘g the ownsresistance. ChamplainState53 Ws. 2d

or omit to do any lawful act, is guilty of a Class D felony ; - : :
History: 1977 c. 1731979 c. 10; 1981 c. 18; 1997 a. 2312001 a. 109 Sgt“;ggsv;‘s'?;gelf gﬂ”ﬂévﬁ’,g“ggo‘{lg;%;?WBO‘“ require asportation. Moore v
Commencementf a threat need not occur inisfonsin tosupport an extortion ~ Tainga pouch from the victim by force and in such a manner as to oveezgme
chargevenued in Visconsin. State.\Kelly, 148 Ws. 2d 774436 N.W2d 883(Ct.  ppysicalresistance or power of resistance constituted robbery and not thefsunder
APK-I;QS?){ fasely testy un . in violation of criminal s threat & 943.20. Walton v State 54 Ws. 2d 36218 N.W2d 309(1974).
reat to falsely testiy uniess paid, in violation of crimina reat to prep Whena victim testified that defendastaccomplice held an object to his throat
erty within the purview of sub. (1). StateManthey169Wis. 2d 673487 N.W2d  hjle the defendant took money from his person and the defendant testified that no

(1971).

44(Ct. App. 1992). ) » ) robberywhatsoever occurred, the jury was presented with no evidence indicating that
Extortion is not a lesser includedearfse of robbery Convictions for both is not  a robbery absent the threat fofce had occurred, and it was not error to deny the
precluded. State Dauer174 Ws. 2d 418497 N.W2d 766(Ct. App. 1993). defendant'sequest for an instruction on theft from a person. St&ewersg6 Wis.

A threat to one educatiorconstitutes a threat to osgdrofession under sub. (1), 2d 84, 224 N.W2d 206(1974).
anda threat to terminate promised financial support could constitute a threatto propyhena defendant lost money to a dice cheat and thereafter recovered a similar

erty. State vKittilstad, 231 Ws. 2d 245603 N.W2d 732(1999). amountat gunpoint, the jury couid convict despite the defenslataim that the bills
A claim under this section is governed by 6-year limitation period under s. 893r88overedvere those lost. Austin State36 Wis. 2d 213271 N.W2d 668(1978).
(1) (a). Elbe vWausau Hosp. Cented06 F Supp. 149(1985). Sub.(1) states one fense that may be committed by alternate means. The jury

wasproperlyinstructed in the disjunctive on the force element. Mans8tate 101

; ; _ Wis. 2d 413304 N.w2d 729(1981).
94331 Threats to communicate derogatory informa Armedrobbery can be the natural and probable consequence of rolibench

tion. Whoever threatens_to Commu_niPate to anyone ir‘formatiQﬂse,an aider and abettor need mave had actual knowledge that the principals
whethertrue or false, which would injure the reputation of theouldbe armed. State ey, 119 Ws. 2d 591350 N.W2d 622(1984).
threatenedpersonor another unless the threatened person-tra glf the defendant commits a robbery while merely possessing a dangerous weapon,

fers propertyto a person known not to be entitled to it is guilty 763"25‘;"%_3\;‘2"(,6‘25‘;,{33‘jg;-1%3897-)6_3 's applicaBlate vRobinson140 Ws. 2d

aClass | felony A defendant lack of intent to make a victim believe that the defendant is armed
NOTE: This sectionis shown as amended eff. 2-1-03 3001 Ws. Act 109 isirrelevant in finding a violation aub. (2); if the victins belief that the defendant
Prior to 2-1-03 it reads: wasarmed is reasonable, thaeisough. State ¥Hubanks173 Wis. 2d 1496 N.W2d

96 (Ct. App. 1992).

Extortion is not a lesser included@fise of robbery Convictions for both is not
precluded. State Dauer174 Ws. 2d 418497 N.W2d 766(Ct. App. 1993).

This statute does not require a specific intent that property that is demanded actu
ally be transferred. StateVWoss,205 Ws. 2d 586556 N.W2d 433(Ct. App.1996).

943.31 Threats to communicate derogatory information. Whoever
threatensto communicate to anyone information, whether true or falsewhich
would injur e the reputation of the threatened person or another unless the
threatened person transfers poperty to a person known not to be entitled to it

s ngiJéIttgrOT algl7a7$i Elf;;lg%l a. 109 Asportation,or carrying awayis an element of robberyThe asportation require

y: 971 C. ' ) L ) ) mentprovides a bright line distinction between attempt and robb€here is no

_ Athreat to injure a managerreputation unless a job iffered violated thisee  exception for an automobile that is entered by force, but cannoibled by the
tion. State vGilkes,118 Ws. 2d 149345 N.w2d 531(Ct. App. 1984). defendant. State vJohnson207 Wis. 2d 240558 N.W2d 375(1997)

Letting Armed Robbery Getway: An Analysis of Visconsins Armed Robbery

943.32 Robbery. (1) Whoever with intent to steal, takes Statute. Goodstein. 1998 WLR 591.
propertyfrom the person or presence of twener by either of the 943.34 Receiving stolen property . (1) Except as provided

following means is guilty of a Class E felony: ; : ;
NOTE: Sub. (1) (into.) is shown as amended eff. 2-1-03 BO1 Ws. Act 109 unders.948.62 whoever intentionally receives or conceals stolen

Prior to 2-1-03 it reads: propertyis guilty of:
(1) Whoever,with intent to steal, takes poperty from the person or pesence (a) A Class A misdemeangif the value of the property does
of the owner by either of the following means is guilty of a Class C felony: not exceed $2’500_

(a) By using force against the person of the owner with intent (bf) A Class | felonyif the value of the property exceeds
therebyto overcome his or her physical resistance or physicgt 500but does not exceed $5,000.
powerof resistance to the taking carrying away of the property; NOTE: Par. (bf) is created eff. 2-1-03 bp001 Wis. Act 109
or (bm) A Class H felonyif the value of the property exceeds
(b) By threatening the imminent use of force against the persbin000but does not exceed $10,000.
of the owner or of anothevho is present with intent thereby to NOTE: Par. (bm) is created eff. 2-1-03 bp001 Ws. Act 109
compelthe owner to acquiesce in ttaking or carrying away of  (€) A Class G felonyif the value of the property exceeds

the property $10,000.

i NOTE: Par. (c) is shown as amended eff. 2-1-03 BP01 Wis. Act 109 Prior
(2) Whoeverviolatessub.(1) by use or threat of use of a dan ;5= 53 it eads:

gerousweapon, a device or con_tainer_describeder $941.26 (c) A Class C felonyif the value of the poperty exceeds $2,500.
(4) (a)or any article used or fashioned in a manner to lead the vic (2) In any action or proceeding for a violation of s(), a

tim reasonably to believe that it is a dangerous weapon orasucghrty may use duly identified and authenticated photographs of

deviceor container is guilty of a Class C felony _ propertywhich was the subject of the violation in lieu of produc
NOTE: Sub. (2) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior ing the propert
0 21-03 it eads: 8 P 19g7 y17 1987 a. 266332 1991 a. 392001 a. 16109
(2) Whoeverviolates sub. (1) by use or tfat of use of a dangaus weapon, Trgseuf)a:é that sezluen;t;iallgec:i.vedﬁsioﬁan propirtygwas pS}cheised for a lump sum
a device or container described under s. 941.26 (4) (a) or any article used or fash . : ; " f ; S
ionedin a manner to lead the victim easonably to believe that it is a dangeus is an insuficient basis to aggregate the valuetwiproperty; the crime of receiving

weaponor such a device or container is guilty of a Class B felony ﬁ%gsrggf&g?gfs not require payment. StaBpraggin/1 Ws. 2d 604239

(3) In this section “owner” means a person in possession of

propertywhether the persompossession is lawful or unlawful. 943.37 Alteration of property identification ~ marks.
History: 1977 c. 1731979 c. 14; 1993 a. 4861995 a. 2882001 a. 109 Whoeverdoes anyf the following with intent to prevent the iden

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/146.81(4)
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1981/118
https://docs.legis.wisconsin.gov/document/acts/1997/231
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/courts/148%20Wis.%202d%20774
https://docs.legis.wisconsin.gov/document/courts/436%20N.W.2d%20883
https://docs.legis.wisconsin.gov/document/courts/169%20Wis.%202d%20673
https://docs.legis.wisconsin.gov/document/courts/487%20N.W.2d%2044
https://docs.legis.wisconsin.gov/document/courts/487%20N.W.2d%2044
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20418
https://docs.legis.wisconsin.gov/document/courts/497%20N.W.2d%20766
https://docs.legis.wisconsin.gov/document/courts/231%20Wis.%202d%20245
https://docs.legis.wisconsin.gov/document/courts/603%20N.W.2d%20732
https://docs.legis.wisconsin.gov/document/courts/606%20F.%20Supp.%201491
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/courts/118%20Wis.%202d%20149
https://docs.legis.wisconsin.gov/document/courts/345%20N.W.2d%20531
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/943.32(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/941.26(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/941.26(4)(a)
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1979/114
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1995/288
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/courts/49%20Wis.%202d%20105
https://docs.legis.wisconsin.gov/document/courts/181%20N.W.2d%20383
https://docs.legis.wisconsin.gov/document/courts/49%20Wis.%202d%20565
https://docs.legis.wisconsin.gov/document/courts/182%20N.W.2d%20466
https://docs.legis.wisconsin.gov/document/courts/50%20Wis.%202d%2079
https://docs.legis.wisconsin.gov/document/courts/183%20N.W.2d%20139
https://docs.legis.wisconsin.gov/document/courts/50%20Wis.%202d%2087
https://docs.legis.wisconsin.gov/document/courts/183%20N.W.2d%20143
https://docs.legis.wisconsin.gov/document/courts/51%20Wis.%202d%20266
https://docs.legis.wisconsin.gov/document/courts/186%20N.W.2d%20308
https://docs.legis.wisconsin.gov/document/courts/53%20Wis.%202d%20751
https://docs.legis.wisconsin.gov/document/courts/53%20Wis.%202d%20751
https://docs.legis.wisconsin.gov/document/courts/193%20N.W.2d%20868
https://docs.legis.wisconsin.gov/document/courts/55%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/197%20N.W.2d%20820
https://docs.legis.wisconsin.gov/document/courts/64%20Wis.%202d%2036
https://docs.legis.wisconsin.gov/document/courts/218%20N.W.2d%20309
https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%2084
https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%2084
https://docs.legis.wisconsin.gov/document/courts/224%20N.W.2d%20206
https://docs.legis.wisconsin.gov/document/courts/86%20Wis.%202d%20213
https://docs.legis.wisconsin.gov/document/courts/271%20N.W.2d%20668
https://docs.legis.wisconsin.gov/document/courts/101%20Wis.%202d%20413
https://docs.legis.wisconsin.gov/document/courts/101%20Wis.%202d%20413
https://docs.legis.wisconsin.gov/document/courts/304%20N.W.2d%20729
https://docs.legis.wisconsin.gov/document/courts/119%20Wis.%202d%20591
https://docs.legis.wisconsin.gov/document/courts/350%20N.W.2d%20622
https://docs.legis.wisconsin.gov/document/courts/140%20Wis.%202d%20673
https://docs.legis.wisconsin.gov/document/courts/140%20Wis.%202d%20673
https://docs.legis.wisconsin.gov/document/courts/412%20N.W.2d%20535
https://docs.legis.wisconsin.gov/document/courts/173%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/496%20N.W.2d%2096
https://docs.legis.wisconsin.gov/document/courts/496%20N.W.2d%2096
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20418
https://docs.legis.wisconsin.gov/document/courts/497%20N.W.2d%20766
https://docs.legis.wisconsin.gov/document/courts/205%20Wis.%202d%20586
https://docs.legis.wisconsin.gov/document/courts/556%20N.W.2d%20433
https://docs.legis.wisconsin.gov/document/courts/207%20Wis.%202d%20240
https://docs.legis.wisconsin.gov/document/courts/558%20N.W.2d%20375
https://docs.legis.wisconsin.gov/document/statutes/2001/948.62
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/943.34(1)
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1987/266
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20604
https://docs.legis.wisconsin.gov/document/courts/239%20N.W.2d%20297
https://docs.legis.wisconsin.gov/document/courts/239%20N.W.2d%20297

15 Updated 01-02Wis. Stats. Database CRIMES—PROPERTY 943.395

tification of the property involved is guilty of a Class A misde (e) Falsely makes or alters any writipgrporting to evidence

meanor: aright to transportation on any common carrier; or
(1) Alters or removes any identification maok any log or () Falsely makes or alters a certified abstraditief to real
otherlumber without the consent of the owner; or estate.

(2) Altersor removes any identification maftom any recep ~ History: 1977 c. 1732001 a. 109

. A defendant convicted of fgery (uttering) under sub. (2), may be sentenced to:
tacleused by the manufacturer of any beverage' or 1) a prison term not to exceed 10 years; 2) a fine of not more than $5,000; 3) both a

(3) Alters or removes anynanufactures identification num  prisonterm and a fine; 4) probation in lieu of all punishment; 5) probation coupled

~with a fine; or 6) probatiomwith conditions, which may include restitution; but no-stat
beron personal property gossesses any personal property Wltmeallows a trial court to impose restitution or any other condition when the statutory

knowledge that the manUfaCtUﬂS’_ identification numb_el’ haS penaltyrather than probation is selected. Spannutate,70 Ws. 2d 362234
beenremoved omltered. Possession of 2 or more similar itenf$W.2d 79 (1975).
of personal propertwith the manufacturés identification num Acceptance or cashing of a f@d check i:iot an element of uttering under sub.

. g . . (2). Little v. State85 Wis. 2d 558271 N.W2d 105(1978).
beraltered or removed is prima facie ewdenCEijIEdge of the Fraudulenuse of a credit card need not involvegteny. If forgery is involved, the

alterationor removal and of aimtent to prevent identification of prosecutohas discretion to chge under s. 943.41 or 943.384ack v State93 Wis.
the property 2d 287,286 N.W2d 563(1980).
. Signedreceipts for bogus magazine subscriptions constitutgerpeven though
(4) Alters or removes livestock brands, recorded under e defrauded subscriber did not specifically rely on the receipt. \BtBtris, 105
95.11, from any animal without the owrisrconsent, or possessesvis. 2d 690 314 N.w2d 907(Ct. App. 1981).

any livestock with knowledge that the brand hesn altered or  Theabsence of a maKersignature dighot immunize the accused from the crime
Y 9 of uttering a foged writing. State vMachon,112 Wis. 2d 47331 N.W2d 665(Ct.

removedwithout the ownés knowledge or consent. App. 1983).
History: 1973 c. 2391977 ¢. 173 ) i ) Depositinga foged instrument into an automated teller machine constitutes-“utter
“Similar” under (3) means comparaldesubstantially alike. State Mamilton, ing” under sub. (2). State Volliver, 149 Ws. 2d 166440 N.w2d 571(Ct. App.

146 Wis. 2d 426432 N.W2d 108(Ct. App. 1988). 1989).

Whethera writing is a negotiable instrument and whether the conduct of the vic

i tims when presented with the writing was negligent is irrelevant to whether the writ
943.38 Forgery‘ (1) Whoeverwith intent to defraud falsely ingswere within the terms of sub. (1) (a). StatBerry215Wis. 2d 696573 N.W2d

makes or alters a writing or object of any of the following kindss6 (ct. App. 1997).
sothat it purports to have been made by anptheat another time, Sub.(2) does not incorporate the requirement of sulthgt)the diender act with

. ) s . . intentto defraud. State.\6hea221 Ws. 2d 418585 N.W2d 662(Ct. App. 1998).
or with different provisions, or by authority of one who diot A check makes intent or reliance on an endorsement are immaterial to the crime

give such authorityis guilty of a Class H felony: of forgery by the endorseiThe essence of fgery is the intent to defraud. The use
NOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109  Of an assumed name may be géoy if done fora fraudulent purpose. StateGzar
Prior to 2-1-03 it reads: necki, 2000 WI App 155237 Ws. 2d 794615 N.W2d 672

o - A person cannot falsely make a postal money order by warititg: name of some
(1) Whoever with intent to defraud falsely makes or alters a writing or ;o eice a5 the payer imt does not ct the genuineness of the money order itself.

object of any of the following kinds so that it purports to havebeen made by  t'is not fogeryto add mere surplusage to a document. St&etvinger 2001 W
another, or at another time, or with different provisions, or by authority of one  App 157,246 \Ws. 2d 839631 N.W2d 651

who did not give such authority is guilty of a Class C felony:
(a) A writing or object whereby legal rights or obligati@r® 94339 Fraudulent writings. Whoeveywith intent to injure

createdterminated or transferred, or amyiting commonly relied or defraud, does any tiie following is guilty of a Class H felony:
uponin business or commerciitnsactions as evidence of debt NOTE: 943.39 (into.) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109

or property rights; or Prior to 2-1-03 it reads:

(b) A public record or a certified or authenticated deeof- 943.39 Fraudulent writings. Whoever with intent to injur e or defraud, does
' any of the following is guilty of a Class D felony:

-~ L I (1) Being a director officer, manageragent or employee of
t()(l:_) An ogl_ual authentication or certification of a copy of &any corporationor limited liability company falsifies any record,
publicrecord, or B , , accountor other document belongirig that corporation or lim
(d) An official return or certificateentitled to be received asjted Jiability company by alteration, false entoy omission, or
evidenceof its contents. makes circulatesor publishes any written statement regarding the
(2) Whoeverutters as genuine possesses with intent to uttercorporationor limited liability company which her she knows
asfalse or as genuine any ¢md writing or object mentioned in is false; or

sub.(1), knowing it to have been thus falsely made or altered, is (2) By means of deceit obtains a signature to a writing which

or

guilty of a Class H felony ~isthe subject of faery under s943.38 (1) or
1o pOTE: Sub. (2)is shown as amended eff. 2-1-032001 Ws. Act 109 Prior (3) Makes a false written statement with knowletiygt it is

(2) Whoever utters as genine or possesses with intent to utter as false or asf@lSe and with intent that it shall ultimately appearhave been

genuineany forged writing or object mentioned in sub. (1), knowing it to have  Sighedunder oath.
been thus falsely made or altexd, is guilty of a Class C felony History: 1977 c. 1731993 a. 12; 2001 a. 109

(3) Whoeverwith intent to defraud, does any of the foIIowinq\‘ \%\;Jgd (227)8d%?5'£0t fgggiée proof ofdery. State vWeister 125 Ws. 2d54, 370
is guilty of a Class A misdemeanor: A (Ct. App. 1985).

(a) Falsely makes or alters any object so that it appears to hgyg 30> Fraudulent data alteration. Whoeverwith intent

value because of antiquityarity, source or authorship whiéh 5 injure or defraud, manipulates or changes any data, as defined
doesnot possesgr possesses any such object knowing it to hayes ‘943 70 (1) () is guilty of a Class A misdemeanor
beenthus falsely made or altered and with intent to transfer it aSyisiory: 1993 a. 496

original and genuine, by sale or for security purposes; or

(b) Falsely makes or alters amyiting of a kind commonly 943.395 Fraudulent insurance and employee benefit
reliedupon for the purpose of identification or recommendatioprogram claims. (1) Whoever knowing itto be false or fraud
or ulent,does any of the following may be penalizedprovided in

(c) Without consent, places upon any merchandise an identigub.(2):
ing label or stamp which is or purports to be that of another crafts (a) Presents or causes to jpeesented a false or fraudulent
man,tradesman, packer or manufacturer; or claim, or any proof in support of such claim, tofmad under any

(d) Falselymakes or alters a membership card purporting to Bentractor certificate of insurance; or
that of a fraternalbusiness or professional association or of a (b) Prepares, makes or subscribes to a false or fraudulent
labor union; or possesses any such card knowing it to have beeoountcertificate, didavit, proof ofloss or other document or
thusfalsely made or altered and with intent to use it or causewriting, with knowledge that the same may be presenteden
permitits use to deceive another; or in support of a claim for payment under a policy of insurance.
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(c) Presents or causes to ppesented a false or fraudulent (h) “Revoked financial transaction card” means a financial
claim or benefit applicationor any false or fraudulent proof in transactiorcard which is no longer valid because permission to
supportof such a claim or benefit application, or false or fraudwseit has been suspended or terminated by the issuer
lent information which would déct a future claim or benefit (2) FaLsE STATEMENTS. No person shalihake or cause to be
application, to be paid under any employee benefit programade whether directly or indirectjyany false statements in writ
createdoy ch.40. ing, knowing it to befalse and with intent that it be relied upon,

(d) Makes any misrepresentation in or with reference to aryspectinghe persors identity or that of any other person or the
applicationfor membership or documentary or other proottfer person’sfinancial condition or that of any other person or other
purposeof obtaining membership in ooninsurance benefit from entity for the purpose of procurinthe issuance of a financial
any fraternal subject to ch800to 646, for himself or herseldr  transactiorcard.

any other person. , , (3) THEFT BY TAKING CARD. (@) No person shall acquiee
(2) Whoever violates this section: financialtransaction card from the person, possession, custody or
(a) Is guilty of a Class A misdemeanor if the value of the claimontrol of another without the cardholderconsent orwith
or benefit does not exceed $2,500. knowledgethat it has been sacquired, receive the financial trans
(b) Is guilty of a Class | felony if the value of the claim or bengéictioncard with intent to use it or sell it or to transfer it to a person
fit exceeds $2,500. otherthan the issuerAcquiring a financial transaction card with
NOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior  OUt consent includes obtaininghiy conduct defined as statutory
to 2-1-03 it reads: theft. If a person has in his or her possession or under his or her

(b) Is guilty of a Class E felony if the value of the claim or beneféixceeds  controlfinancial transaction cards issued in the names ofibos
$2,500. o : ) h -
History: 1971 . 2141975 c. 373421 1977 ¢. 1731979 ¢. 891981 c. 91087  OtNErpersons it is prima facie evidence that the peesmuired
a.349 1991 a. 392001 a. 16109 themin violation of this subsection.

The“value of the claim” undesub. (2) refers to the amount of the entire claim and B : ; ;
not the fraudulent portion. State Briggs,214 Ws. 2d 281571 N.Ww2d 881(Ct. (b) No person shall receive a financial transaction card that the

App. 1997). person knows to have been lost, mislaid, or delivered under a mis
takeas to the identity caddress of the cardholdand retain pes
943.40 Fraudulent destruction of certain writings. sessiorthereof with intent to sell it, or to transfer it to a person
Whoeverwith intent todefraud does either of the following isotherthan the issuer or the cardhold®@rto use it. The possession
guilty of a Class H felony: of such a financial transaction card for more than 7 days by a per
NOTE: 943.40 (into.) is shown as amended eff. 2-1-03 B01 Ws. Act 109 sonother than the issuer or the cardholder is prima fadience
Prior to 2-1-03 it reads: thatsuch person intended to sell, transfer or use it in violation of

943.40 Fraudulent destruction of certain writings. Whoever with intent : :
to defraud does either of the following is guilty of a Class D felony: this subsection.

(1) Destroysor mutilates any corporate books of account o (€) No person other thahe issuer shall sell a financial transac
records-or tion card. No person shall buy a finandi@nsaction card from

(2) Completely erases, obliterates or destroys any writina person other than the ISSuer .
which is the subject of fgery under s943.38 (1) (a) (d) No person shall, wititent to defraud the issyer person
History: 1977 c. 1732001 a. 109 or organization providing monegoods, services or anything else

of value, or any other person, obtain control over a financialtrans
943.41 Financial transaction card crimes. (1) Derini-  actioncard as security for debt.

TIONS. In this section: (e) No person other than the issuer may receive a financial
(a) “Alter” means add information t@hange information on transactiorcard issued in theame of another person which he or
or delete information from. shehas reason to know was taken or retained in violation of this

(am) “Automated financial service facility” means a machingubsectioror sub(2). Either of the following is prima facievi-
activatedby a financial transaction card, persoiuntification denceof a violation of this paragraph:
codeor both. 1. Possession of 3 or more financial transaction cards with

(b) “Cardholder” means the person to whom or for whodg€asorno know that the financial transaction cards were taken or
benefita financial transaction card is issued. retainedin violation of this subsection or su2).

(c) “Counterfeit” means to manufacture, prodocereate by 2. Possession of a financial transactiand with knowledge
any means a financial transaction card or purported financtiitthefinancial transaction card was taken or retained in viola
transactiorcard without the issulr consent or authorization.  tion of this subsection or suf®).

(e) “Expired financial transaction card” means a financial (4) FORGERYOFFINANCIAL TRANSACTIONCARD. (&) No person
transactiorcard which is no longer valid because the term showghall, with intent to defraud a purported issu@person or aja-
thereonhas elapsed. nization providing money goods, services or anything else of

(em) “Financial transaction card” means an instrument yalueor any other person, alter or counterfeit a financial transac

deviceissued by an issuer for the use of the cardholder in anyign card or purported financial transaction card or possess a
the following: financial transaction card or purported financial transactiarm

1. Obtaining anything on credit. with !(nowledge that it has been altered or counterfeited. The pos
e ) —_— .. sessiorby a person other than the purported issuer of 2 or more
__ 2. Certifying or guaranteeing the availability of fundsfisuf 3 cja| transaction cards which have been altered or counter
cientto honor a draft or check. feitedis prima facie evidence that the persutended to defraud
3. Gaining access to an account. or that the person knew the financial transaction cards to have
(f) “Issuer” means the businesganization or financiahst-  beenso altered or counterfeited.
tution which issues a financial transacticard or its duly autho (b) No person other than tieardholder or a person authorized
rized agent. by the cardholder shall, with intent to defraud the issu@erson
(fm) “Personal identificatiowode” means a numeric, alpha or omyanization providing monegoods, services or anything else
betic or alphanumeric code or other means of identificatiasf value or any other person, sign a financial transaction card.
requiredby an issuer to permit a cardholdeauthorized use of a Possessioby a persomther than the intended cardholder or one

financial transaction card. authorizedby the intended cardholder of a finandi@nsaction
(9) “Receives” or “receiving” means acquiring possession eardsigned by such person is prima facie evidaheesuch per
control or accepting as security for a loan. sonintended to defraud in violation of this subsection.
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(5) FRAUDULENT USE. (@) 1. No person shalkith intent to (6m) FACTORING PROHIBITED. (a) Exceptasprovided in par
defraudthe issuera person or ganization providing money (b), a person authorized to furnish monpggods services or any
goods,services or anything else of value or any other person:thing else ofvalue upon presentation of a financial transaction

a. Use, for the purpose of obtaining monggods, services cardmay notdeposit, assign, endorse or present for payment to an
or anything else of value, a financial transaction card obtainediggueror to any other person authorized to acquire transaction
retainedin violation of sub.(3) or a financial transaction cardrecordsfor presentation to an issuefimancial transaction card
which the person knows is fged, expired or revoked; or transactiorrecord ifthe person did not furnish or agree to furnish

b. Obtain moneygoods, services or anything else of value b€ money goods, services mmythlng else of value represented
representingvithout the consent of the cardholder thatpeeson 0 be furnished by the transaction record.
is the holder of a specified card oy representing that the person (b) Paragrapla) does not apply to any of the following:
is the holder of a card and such card has not in fact been issued.1 A franchisor as defined in £53.03 (6) who presents for

2. Knowledge of revocation shall be presumed to have bggayment a financial transaction card transaction recordrafa
receivedby a cardholder 4 days afehas been mailed to the card chisee as defined in $£53.03 (5) if the franchisor is authorized
holderat the address set forth on the finanti@hsaction card or to present the transaction record lwehalf of the franchisee and
atthe cardholdés last-known address lggistered or certified the franchisee furnishedr agreed to furnish the monegoods,

mail, return receiptequested, and if the address is more than 58@rvicesor anything else of value represented to be furnished by
miles from the place of mailing, by air mail. If the address ige transaction record.

locatedoutside the United States, Puerto Rico, thigik Islands,

:Zié:isggllg?jr:f gg?tgra%%?l?ﬁ n%t'crees?stlé rbeedpc:(resclérrrt]i?iittj@h?iaaﬁe afinancial transaction card transaction record of a person who fur
Y 9 by reg " nishesmoney goods, services or anything else of value on the

(b) No cardholder shall usefinancial transaction card i_S‘Sueo[:usinesspremises of the general merchandise retailer ifjére
to the cardholder or allow another person to use a financiat traggy merchandise retailer is authorizedpi@sent the transaction
action card issued to the cardholder with intent to defraud thee,rqon behalf of the person and the person furnished or agreed
issuera person or ganization providingnoney goods, Services ¢t mish the moneygoods, services or anything elevalue rep
or anything else of value or any other person. resentedo be furnished by the transaction record.

me(;zlso’\;%rﬁ)(;rjg;ng]t?é %ﬁgﬁzlitalassetrovliig ?argcﬁ?: 'r\;\lsi:;]u&%rxlgé' 3. Anissuer or an ganization of issuers who present a finan
of the character of the instrument Y 9%ial transaction card transactioecord for the interchange and
) settlemenof the transaction.

(d) No pdersorj rf'nawth |n.tent to dlefraud .ar;yoge: (7) DEFENSESNOTAVAILABLE. In any prosecution for violation
1. Introduce information into an electronic funds transf& ¢ this section, it is not a defense:

tem.2 T itin tion t int i lter inf i (a) That aperson other than the defendant has not been con
. Transmitinformation to or intercept or alter information,jcteq. apprehended or identified; or

from an automated financial service facilit .. . .
y (b) That some of the acts constituting the crime didogotr

(€) No person may knowingly receive anything of value from, i tate or were not a crime or elements of a crime where they
aviolation of par(c) or (d). did occur

(6) PRAUDULENT USE; OTHER PERSONS. (@) NO person who is (8) PeNALTIES. (a) Any person violating any provision of sub.

authorizedby an issuer to furnish moneyoods services or any 4 > h
thing else ofvalue upon presentation of a financial transactio@)' (3) (a)to(d) or (4) (b)is guilty of a Class A misdemeanor

cardby the cardholdeor any agent or employee of such person, (0) Any person violating any provision of sB) (e) (4) (a),

shall, with intent todefraud the issuer or the cardho|dernish  (6) (c) or (6m) s guilty of a Class | felony .

money,goods, servicesr anything else of value upon presenta ’;‘_OlT_%is Par (g)_'s shown as amended eff. 2-1-03 BO1 Ws. Act 109 Prior

tion of a financial transaction card obtained or retained under ¢ft treads: iy

cumstancegrohibited by sub(3) or a financial transaction card . (£). Any person violating any povision of sub. (3) (€). (4) (@), (6) (c) or (6m)
. : . is guilty of a Class E felony

which the person knows is fyed, expired or revoked.

A iolati isi f sub(5 6
(b) No person who is authorized by an isgodurnish money } (c) Any person violating anprovision of sub(S) or (6) (a)
{

A ; . b), or (d), if the value of the monegoods, services, or property
goods,services or anything else of value upon presentation of@qa|ly obtained does not exceed $2,500 is guiltp @lass A
financial transaction card by the cardholder any agent or

e : misdemeanorif the value of the monegoods, services, @rop
e_mkp])loyeeof SUCZ person, shall, W|thk|]r_1tent|to deffratmllr,]t_ogutrr-] erty exceeds $2,500 but does not exceed $5,000, in a single trans
ngrsgqncr)geye%gcr)ltssins\(?vrr\i/tli%es tgrtﬁg}i,;slggr?hs;/tehze \tlavrslg i ma(?s actionor in separate transactions within a period not exceéding
gished P 9 P months, the person.guilty of a Class | felony; if the value of the

) money,goods, services, or property exceeds $5,000 but does not
(c) No person other than the cardholdtiall possess an gyceeds10,000, in a single transactioninseparate transactions

incompletefinancial transaction card with intetd complete it \ithin 4 period not exceeding 6 months, the person is guilty of a
without the consent of the issueA financial transaction card is |3a5H felony: or if the value of monegoods, services, or prop

‘incomplete”if part of the mattgrother than the signature of theg .y, oy ceeds $10,000, msingle transaction or in separate trans
cardholderwhich an issuer requirds appear on the financial L pin

transactiorcard before it can be used by a cardholder has not aCEIOI’]SWIthIn a period not exceeding 6 months, the person is

n be . ; Yhility of a Class G felony
beenstamped, embossed, imprinted or written on it. NOTE: Par. (c) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior

(d) No persorshall receive monggoods, services or anythingto 2-1-03 it reads:
elseof value obtained under circumstances prohibited bysttdas (c) Any person violatingany provision of sub. (5) or (6) (a), (b) or (d), if the
tion, knowing or believing that it was so obtained. Any perso@'ue of the money goods, services or mperty illegally obtained does not exceed

who obtains at a discount price a ticket issued by an airline, réi?,SOOis guilty of a Class A misdemeanorlf thelvalu_e of the moneygoods, ser
vicesor property exceeds $2,500, the person is guilty of a Class C felony

road, steamship or other transportation company Whi@s o 1973 ¢. 2191977 ¢. 1731981 c. 2881989 a. 3211991 a. 391993 a.
acquiredunder circumstances prohibited by this section withouge 1995 a. 2252001 a. 16100

reasonablénquiry to ascertain that the person from whomas Fraudulenuse of a credit card need not involvegfeny. If forgery is involved, the
obtainedhad a |ega| right to possesshiall be presumed to know Prosecutohas discretion to chge under either this section or s. 943.38. Mack v

. . : P €93 Ws. 2d 287286 N.W2d 563(1980).
thatsuch ticket was acquired under circumstances prohibited %gkctual possession of the financial transaction éartbt required for a violation

this section. of sub. (5) (a) 1. a. StateShea221 Ws. 2d 418585 N.W2d 662(Ct. App. 1998).

2. A general merchandisetailer who presents for payment
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943.45 Theft of telecommunications service. (1) No (b) Give technical assistance or instructioratty person in
personmay intentionally obtairor attempt to obtain telecem obtainingor attempting to obtain any commercial molsigvice
municationsservice, as defined i 196.01 (9m) by any of the without payment of all lawful compensation to the compaiy
following means: viding that service. This paragraph does not apply if the defendant
(a) Chaging such service to an existing telephone number demonstrates that the technical assistance or instructiogivess
creditcard number without the consenttbhé subscriber thereto for a legitimate purpose.
or the legitimate holder thereof. (c) Maintain an ability to connect, whether physical, €lec
(b) Chaging such service ta false, fictitious, suspended,-ter tronic, by radio wave or by other means, with any facilities,-com
minated,expired, canceled or revoked telephanenber or credit ponents or other devices used for the transmissioorafmercial

cardnumber mobile services for the purpose of obtaining commercial mobile
(c) Rearranging, tampering with or making connection witkervicewithout payment of all lawful compensation to twemn
any facilities or equipment. panyproviding thatservice. The intent required for a violation of

(d) Using a code, prearranged scheme, or other stratagerfhéy Paragraph may be inferrétbm proof that the commercial
device whereby said person irfeft sends or receives informa mobile service tdhe defendant was authorized under a service

tion. agreementith the defendant and has been terminated by the

(e) Using any other contrivance, device or means to guayd companyand that thereafter there exists in fact an ability to con
mentof the lawful chages, in whole or in part, for such serviceN€ctto the compang commercial mobile service system.

(2) This section shall apply when the saidecommunications  (d) Make or maintain any modification or alteration to any
serviceeither originates or terminates, or both, in this state, @¢Vviceinstalledwith the authorization of a company for the-pur
whenthe chages for said telecommunications service would hawseof obtaining any service fefred by that company which that
beenbillable, innormal course, by a person providing teleconPersonis not authorized by that company to obtain. The intent
municationsservice in this state, but for the fact that said servi¢equiredfor a violation of this paragraph may be inferred from
was obtained, or attempted to be obtained, by one or more ofpheofthat, as a matter of standard procedure, the company places
meansset forth in sub(1). written warning labels on its telecommunications devices

(3) Thefollowing penalties apply to violations of this section€xplainingthat tampering with the device is a violatioflaw and

; ; . thedevice is found to have bet@mpered with, altered or medi
|atézéuEb)f(cfﬂtsfunggzltdtgdal %?:SF? )Ct(}éc:f)éi?&)élperson who vio fied so as to allow the reception of servicefeid by the com

(b) Except as provided in pafs) and(d), any person who vio panywithout authority to do so.

latessub.(1) as a 2nd or subsequerfiense is guilty of a Class B (e) Possess without authority any device designed to receive
misdemeanor. from a company any servicesfafed for sale by that company

(c) Except as provided in pé&d), any person who violates sub.Wuet:A?iror n%t thiiﬁf‘rmcﬁ arer gnciocri]eg, f'lrg,err%j' rscf:rairlnitblted or
(1) for direct or indirect commercial advantage or private financi%} erwisemade unintelligible, or designederform or facilitate
Co ; ; e performance of any of the acts under p&}to (d) with the
gainis guilty of a Class A misdemeanor . . . h
NOTE: Par. (c) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior m,temthat that device be usemi_recelve ,that companySerw_ces
to 2-1-03 it reads: without payment. Intent to violate this paragraph for direct or
(c) Except as povided in par. (d), any person who violates sub. (1) for dict  indirect commercial advantage or private financial gain may be
or indir ect commecial advantage or private financial gain is guilty of a Class E  jnferred from pI‘OOf of the existence on the propemt}d in the

felony. . . L
. . - actualpossession of the defendant of a device if the totalityr-of
(d) Any person who violates sult) for direct or indirect Com o, \qtancesincluding quantities or volumes, indicates posses
mercialadvantage or private financial gaia a 2nd or SUbsequemsionfor resale
offenseis guilty of a Class | felony : . . . - .
NOTE: Par. (d) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior M .ManUfaCturev import into this state, d'St”bUt?‘ publish,
to 2-1-03 it reads: advertise sell, lease or &r for sale or lease any device or any
(d) Any person who violates sub. (1) for dict or indirect commecial advan-  planor kit for a device designed receive commercial mobile ser

tage or private financial gain as a 2nd or subsequent offense is guilty of a Class vicesoffered for sale by a companyhether or not theervices
D felony.

History: 1977 c. 1731991 a. 391993 a. 4962001 a. 109 ar_eencoded, filteredscrambl_ed or otherwise made uninte_lligible,
Each separate plan schemeto obtain service by fraud is a separate giable with the intent that thaF device, plan or kit lhR_iEd for Obtgilnlng
offense. State vDavis,171 Ws. 2d 71, 492 N.W2d 174(Ct. App. 1992). acompanys services without payment. The intent required for a

. . . violation of this paragraph may be inferred from proof tthegt
943.455 Theft of commercial mobile service. (1) DEF-  defendantas sold, leased orfefed for sale or lease any device,
NITIONS. In this section: plan or kit for a device in violation of this paragraph and during
(a) “Commercial mobile service” means commerciabile the course of the transaction for sale lemse the defendant
service,as defined in €196.01 (2i) that is provided by a companyexpresslystates or implies tthe buyer that the product will enable
for payment. the buyer to obtain commercial mobile service without gkar

~ (b) “Company” means a commercial mobile radio service pro (4) penaLTiEs. The following penalties apply for violations of
vider, as defined in s196.01 (2g) this section:

(2) ProHiBITIONS. No person may intentionally do any of the (a) Except as provided in pa(s) to (d), any person who vio
following: latessub.(2) (a)to (f) is subject to a Class C forfeiture.

(a) Obtain or attempt to obtain commercial mobile service (b) Except as provided in pats) and(d), any person who vio

from a company by trick, artifice, deception, use of an illeg 2 £ 2 ; ity of
deviceor other fraudulent means with the intent to deprive thﬁ telzzl;bé( nié?é%gﬁif nd or subsequenteoise is guilty o

companyof any or all lawful compensation for rendering eac E ded | ho viol b
type of service obtainedThe intent required for a violation of this _ (€) Except as provided in péd), any person who violates sub.
paragraptmay be inferred from the presencetbe property and (2) (@10 (f) for direct or indirect commercial advantagepavate
in the actuabossession of the defendant of a device not authoriZé#ncial gain is guilty of a Class A misdemeanor _
by the companythe major purpose of which is to permit receptiop Y% Par () is shown as amended eff. 2-1-03 BJO1 Ws. Act 109 Prior
iC;f r%%nann;%rﬂ?rl]énggflleenZgg\{lgi?nvgggggie%a%n;teﬁgIgrlr;fr]eéenceh (c) Except as povided in par. (d), any person who violates sub. (Zp) to (f)

: e PUrCN&s€fit ect or indirect commecial advantage or private financial gain is guilty of
thatdevice for a legitimate use. aClass E felony
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(d) Any person who violatesub.(2) (a)to(f) for direct or indi  verteror decoder is found to have been tampered with, altered or
rect commercial advantage or private financial gain as a 2ndmapdified so as to allow the reception or interceptioprofram
subsequentffense is guilty of a Class | felony ming carried by the cable television company without authority to

NOTE: Par. (d) is shown as amended eff. 2-1-03 BP01 Wss. Act 109 Prior  do s0. The trier of fact may also inférat a converter or decoder
t02-1-03 it reads: _ o hasbeen altered or modified from proof that the cable television

(d) Any person who violates sub. (2) (a) to (f) for dect or indirect commer companyas a matter of standard procedmls the converters

cial advantage or private financial gain as a 2nd or subsequent offense is guilty h . -
of a Class D felony or decoders with a label or mechanical device, that the seal was

(5) ExcePTION. This section does notfatt the use by a personShOWntO the customer upaﬂ‘elivery of the decoder and that the

of commercial mobile services if the services have been paid falhas been removed or broken. The inferences under this para
History: 1991 a. 391993 a. 4961997 a. 2182001 a. 109 graph are rebutted if the cable televissmmpany cannot demen

stratethat the intact seal was shown to the customer

943.46 Theft of cable television service. (1) DEFiNI- () Possess without authority any device or printed circuit
TIoNS. In this section: _ . boarddesigned to receive from a cable television system any cable
(a) “Cable televisionservice” has the meaning given in Stelevision programming or servicedeased for sale over that cable
196.01(1p). “Cable televisiorservice” does not include signalstelevisionsystem, whethesr not the programming or services are
receivedby privately owned antennas that are not connected t@gcodedfiltered, scrambled or otherwise made unintelligible, or

cabletelevision system whether or not the same signals are ps@rformor facilitate the performance of anf/the acts under pars.

videdby a cable television company (a)to (e) with the intent that that device or printed circuit be used
(b) “Private financial gain” does not include the gain resulting receive that cableelevision compang’ services without pay

to any individual from the private use in that individealivelling ment. Intent to violate this paragraph for direct or indirect €om

unit of any programming for which the individual has not obtaina@iercialadvantage or private financial gain may be infefrech

authorization. proof of the existence on the property and in the actual possession
(2) ProHiBITIONS. NO person may intentionally do any of theof the defendant of a device if the totality of circumstances,
following: including quantities or volumes, indicates possession for resale.

(a) Obtain or attempt to obtain cable television service fom (g) Manufacture, import into this state, distribute, publish,
companyby trick, artifice, deception, use of an illegal device oadvertisesell, lease or &r for saleor lease any device, printed
illegal decoder or other fraudulent means with the intent trcuit board or any plan or kit for a device or for a printed circuit
deprivethat company of any or all lawful compensation forrerdesignedo receive the cable televisipnogramming or services
dering each type of service obtained. The intaguired for a offeredfor sale over a cable televisiggstem from a cable televi
violation of this paragraph may be inferred from the presence sion system, whether or not the programming or servares
the property and in the actual possession of the defendant afreoded filtered, scrambled or otherwise made unintelligible,
devicenot authorized by the cable television compaimy major with the intent that that devicptinted circuit, plan or kit be used
purposeof which is to permit reception of cable televisionseffor the reception ofhat company services without payment.
viceswithout payment.This inference is rebutted if the defendanThe intent required for a violation of this paragraph may be
demonstratethat he or she purchased that device for a legitimatderredfrom proof that the defendant has sold, leasedfered
use. for sale or lease any devigainted circuit board, plan or kit for

(b) Give technical assistance or instructioratty person in adevice_ or for a printed circuit board in v_iolation of this paragraph
obtaining or attempting to obtain angable television service and during the course of the transaction for sale or lease the
without payment of all lawful compensation to the comppry ~ defendanexpresslystates or implies to the buyer that the product
viding that service. This paragraph does not apply if the defend@fiit enable the buyer to obtain calédevision service without
demonstrates that the technical assistance or instructiogivess charge.
or the installation of the connection, descrambleremeiving (4) PenaLTIES. The following penalties apply for violations of
devicewas for a legitimate use. this section:

(c) Make or maintain a connection, whether physical, etectri (a) Except as provided in pafg) to (d), any person who vio
cal, mechanical, acousticar by other means, with any cables|atessub.(2) (a)to () is subject to a Class C forfeiture.
wires, components or other devices used for the distribution of () Except as provided in pafs) and(d), any person who vio

cabletelevision services for the purpose of distributing cable telgyessyb.(2) (a)to (f) as a 2nd or subsequentenfse is guilty of
vision service to any other dwelling unit without authofitym 5 class B misdemeanor

acable television company (c) Except as provided in péd), any person who violates sub.

(d) Make or maintain a connection, whether physical, electyb)’3)(o(q) for direct or indirect commercial advantage or private
cal, mechanical, acousticakr by other means, with any cablesg; ancialgain is guilty of a Class A misdemeanor

wires, Com_p_onents or other devices used for t_h(_é distribution fcl_)?NOTE: Par. (c) is shown as amended eff. 2-1-03 BY01 Ws. Act 109 Prior
cabletelevision services for the purpose of obtaining cable telew 2-1-03 it reads:

sion service without payment of all lawfaglbmpensation to the  (c) Except asprovided in par. (d), any person who violates sub. (2) (a) to (g)
companyproviding that service. The intent required fari@a-  for direct or indirect commecial advantage or private financial gain is guilty of

tion of this paragraph malye inferred from proof that the cable? ¢1ass E felony _ _ o
serviceto the defendarg’residence or business was connected (d) Any person who violates suf2) (a)to(g) for direct or indi
undera service agreement with the defendant and has been H#§t commercial advantage or private financial gain as a 2nd or
connectedby the cable television company and that thereafté#bsequentffense is guilty of a Class | felony .
thereexists in fact a connection to thable system at the defen , NOTE: Par (d) is shown as amended eff. 2-1-03 BPOL Ws. Act 108 Prior

dant'sresidence or business t02-1-03 t reads:
' (d) Any person who violates sub(2) (a) to (g) for direct or indirect commer

(e) Make or maintain any modification or alteration to anyial advantage or private financial gain as a 2nd or subsequent offense is guilty
deviceinstalled with the authorization of a cable television €onef a Class D felony
pany for the purpose of intercepting or receiving any program or(5) ExcepTioN. This section does noffeft the use by a person
other service carried byhat company which that person is nobf cable television services if the servitese been paid for and
authorizedby that company to receiv&he intent required for a theuse is exclusive to the perssuwelling unit. This subsection
violation of this paragraph may be inferred from prtwit, as a doesnot prohibit a board or council of any gityillage or town
matterof standard procedure, the cable television company plaéesn specifying the number and manner of installationudfets
written warning labels on its converters or decoders explainingedby any such person for cable television services and does not
thattampering with the device is a violatioflaw and the con prohibit a cabletelevision companyin any written contract with
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a subscriber from requiring the company’approval for any (2r) If the court finds that the violator had no reason to believe
increasdan the number of those outlets used. that the violatois action constituted a violation of this section, the
History: 1987 a. 3451993 a. 4962001 a. 109 courtmay reduce the amount granted under &jb(a)
) . (3) If damagesinder sub(2) (c) are requested, the party who

943.47  Theft of sa}tel!lte cable programming. (1) DEF-  incurredthe injury shalhave the burden of proving the violdsor
NITIONS. In this section: . . grossrevenue and the violator shall have the burden of proving the

(@) “Encrypt”, when used with respect satellite cable pro  violator’s deductible expenses and the elements of profit attributa
gramming, means to .transmit that _prpgramming in a formle to factors other than the violation.
wherebythe aural or visual characteristics or both are altered  (4) |n addition to other remedies available under this section,
preventthe unauthorized reception of that programming by p&he court may grant the injured party a temporary or permanent
sonswithout authorized equipment which is designeeliminate  njunction.
the effects of that alteration. History: 1993 a. 496

(b) “Satellite cable programming” means encrypted videe pro ) ) ) ) )
grammingwhich is transmitted via satellite for direct reception b§43.49  Unlawful use of recording device  in motion pic -

satellitedish owners for a fee. ure theater. (1) DerFINITIONS. In this section:

(2) ProHiBITIONS. No person may decode encrypted satellite (8) “Motion picture theater” means a site used foretkieibr
cable programming without authority tion of a motion picture to the public.

(3) CRIMINAL PENALTIES. The following penalties apply for ~ (0) “Recording” has the meaning given ir943.206 (5)
violationsof this section: (c) “Recording device” means a camera, an audio or video

(a) Except as provided in patb) to(d), any person who inten recorderor any other device that may be used to record or transfer
tionally violates sub(2) is subject to a Class C forfeiture. soundsor images.

(b) Except as provided in pats) and(d), any person who vio (d) “Theater owner” means an own@roperator of a motion

latessub.(2) as a 2nd or subsequefiense is guilty of a Class B Picturetheater
misdemeanor. (2) UseOFRECORDINGDEVICE IN MOVIE THEATER. (&) No per

(c) Except as provided in péd), any person who violates sub.S0N may operate a recording device imation picture theater

(2) for direct or indirect commercial advantage or private financiglithout written consent from the theatwner or a person autho
gainis guilty of a Class A misdemeanor rized by the theater owner to provide written consent.

NOTE: Par. (c) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior (b) 1. Except as provided in sutid, a person who violates par
to 2-1-03 it reads: (a) is guilty of a Clas# misdemeanor
(c) Except as povided in par. (d), any person who violates sub. (2) for dict P ; R
or indir ect commerial advantage or private financial gain is guilty of a Class E . 2. A pe_rson who violates pz(a) IS gU|Ity of a Class I.felony
felony. if the violation occurs after the person has been convicted under

d) Any person who violates su®) for direct or indirect com thiS subsection.
(d) yp ua) NOTE: Subd. 2. is shown as amended eff. 2-1-032301 Wis. Act 109 Prior

mercialadvantage or private financial gais a 2nd or subsequent; >~ 55 i eads:

offenseis gU”ty of a Class | felony ) 2. A person who violates par(a) is guilty of a Class D felony if the violation

. ';‘olTI(E)S _Ft’af- (g).'S shown as amended eff. 2-1-03 Bp01 Wis. Act 109 Prior  occursafter the person has been convicted under this subsection.

° teads. R . (4) DETENTION OF PERSONCOMMITTING VIOLATION. A theater
(d) Any person who violates sub. (2) for dict or indirect commecial advan- h & adul I h W

tage or private financial gain as a 2nd or subsequent offense is guilty of a Class OWNer, a theater ownes adult employee or a theater owser

D felony. securityagent who has reasonable cause to believe that a person

(5) ExcepTioN. This section does noffet the use by a personhasviolated this sectiom his or her presence may detain the per
of satellite cable programming if the programming has Ipaggsh Sonin a reasonable manner for a reasonable length of time to

for and the use is exclusive to the persaiwelling unit. deliverthe person to a peacdicér or to his or her parent or guard
History: 1987 a. 3451993 a. 4962001 a. 109 ian in the case of a minoiThe detained person must be promptly

informed of the purpose for the detention abe permitted to
943.48 Telecommunications; civil liability . (1) Any per make phone calls, but he or she shall not be interrogated
sonwho incurs injury as a result of a violation oP4.3.45 (1) searchedgainst his or her will before tlagrival of a peace fifer
943.455(2), 943.46 (2)or 943.47 (2)may bring a civil action who may conduct a lawful interrogation of the accused person.
againstthe person who committed the violation. Thetheater ownetthe theater owné&s adult employeer the the
(1m) Exceptas provided in sulf2), if the person who incurs aterownefs security agent may release the detained person before

theloss prevails, the court shall grant revailing party actual thearrival of a peace 6i€er or parenbr guardian. Any theater

damages, costs and disbursements. owner,theater ownes adult employee dheater ownes security
(2) If theperson who incurs the loss prevails against a pers{%ﬂenwho acts |fn good fﬁ'tm any acltlaut;[‘rll.?n?edﬂlqmder tht's Sec

who committed the violation willfully and for the purpose of com 'OH'?S'tir'm’g‘;g‘g ;fz?o?:llggr criminal iability for those acts.

mercialadvantage or prevails against a person who has committed™ " : ’

morethan one violation of.943.45 (1)943.455 (2)943.46 (2) 94350 Retail theft. (1) In this section:

or 943.47 (2) the court shall grant the prevailing party alkloé (a) “Merchant’ includes any “merchant’ as defined in s.

following: . . 402.104(3) or any innkeepemotelkeeper or hotelkeeper
$l(()a())ogxcept as provided in suki€g) and(2r), not more than ;) «Theft detection device” mearmy tag or other device

thatis used to prevent or detect theft and that is attacheeto
(b) Actual damages. chandiseheld for resale by a merchant or to property of a mer
(c) Any profits of the violator that are attributable to the violachant.

tion and that are not taken into account in determining the amounias) “Theft detection device remover” meansy tool or

of actual damages under pen). device used, designed for use or primarily intended for use in
(d) Notwithstanding the limitations under799.250r814.04 removing a theft detection device from merchandise held for
costs,disbursements and reasonable attorney fees. resaleby a merchant or property of a merchant.
(2g) If the court finds that the violatiowas committed wiH (at) “Theft detection shielding device” means any laminated

fully and for the purpose of commercial advantéige court may or coated bag or device desigrtedshield merchandise held for
increasethe amount granted under s(@®) (a)to an amount not resaleby a merchant or property of a merchant from being
to exceed $50,000. detectedby an electronic or magnetic theft alarm sensor
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(b) “Value of merchandise” means: (5) (@ In addjtionto the other pen.alties providgd fpr violation
1. For property of the merchant, the value of the property; 6f this section, a judge may order a violatopay restitution under

2. For merchandise held for resale, therchant stated price S-273-20 _ L _ _
of the merchandise oiin the event of altering, transferring or (b) In actions concerning violations of ordinances in confor
removinga price marking or causing a cash register or cthies Mity with this section, a judge may order a violator to make restitu
deviceto reflect less than the mercharstated price, the @fr-  tion under s800.093
encebetween the merchaststated price dhe merchandise and  (c) If the court orders restitution under pg@).and(b), any
the altered price. amountof restitution paid tahe victim under one of those para
(Im) A person may be penalized as providedub.(4) if he graphsreduceghe amount the violator must pay in restitution to
or she does any of the following without the merclsaotnsent thatvictim under the other paragraph.
andwith intent to deprive the merchant permanently of possessiofiistory: 1977 c. 1731981 c. 2701983 a. 18%.329 (24) 1985 a. 1791987 a.
or the full purchase price of the merchandise or property: 98 1991 a. 3940, 1993 a. 711997 a. 2622001 a. 16109 .
. . . . A merchant acted reasonably in detaining an innocent shopper for 20 minutes and
(a) Intentionally altersndicia of price or value of merchandisereleasingher without summoning police. Johnsarkw-Mart Enterprises, In®8

heldfor resale by a merchant or property of a merchant. Wis. 2d 533297 N.w2d 74(Ct. App. 1980).

: . . Sub.(3) requires only that the merchantmployeéave probable cause to believe

(b) Intentionally takes and carries away merchandise held fRkithe person violated this section in the employgessence; actual theft need not
resaleby a merchant or property of a merchant. be committed in the employeepresence. Statehee,157 Ws. 2d 126458 N.w2d

. . 562 (Ct. App. 1990).
(¢) Intentionally transfers merchandise held for resale by”geasonabienessider sub. (3) requires that: 1) reasonable cause to beliethethat

merchantor property of a merchant. personviolated this section; 2) the manner of the detention and the actions taken in

: : attempt to detain must be reasonable; and 3) the length of time of the detention and
(d) Intentionally conceals merchandise held for resale bytah%actions taken in an attempt to detain musebsonable. An attempt to detain may

merchantor property of a merchant. includepursuit, including reasonable pursuit tife merchans premises. Peters v
; ; i i Menard, Inc224 Ws. 2d 174589 N.W2d 395(1999).
res(;i)ebl;];emlggadgn{i[??rsoF?grijeosfséorgec;fcrrra?]rtchandIse foeld Shoplifting: protection for merchants ini$¢onsin. 57 MLR 141.

(f) While anywhere in the merchaststore, intentionally 94351 Retail theft; civil liability . (1) Any person who
removesa theft detection device from merchandise held for res"ﬁlf’cursinjury to his or her business property as a result of a viela
by & merchant or property of a merchant. ~ tion of s.943.50may bring a civil action against any individual

(9) Uses, or possessesth intent to use, a theft detectionwho caused the loss for all of the following:
shieldingdevice to shield merchandise held for resale by a mer (a) The retail value of the merchandise unless it is returned
chantor property of merchant from being detected by an-eleghgamagedind unused. A person may recover under this para
tronic or magnetic theft alarm sensor ~ graphonly if he or she exercises due diligefitelemanding the

(h) Uses, or possessesth intent to use, a theft detectionreturnof the merchandise immediately afterdreshe discovers
deviceremover to remove a theft detection device froerchan  theloss and the identity of the person who has the merchandise.
diseheld for resale by a merchant or property of a merchant. (b) Any actual damages not covered under (par

(3) A merchant, a merchastadult employeer a merchans (2) In addition to suk(1), if the person who incurs the loss-pre
securityagentwho has reasonable cause for believing that a pi@lils the judgment in thaction may grant any of the following:
sonhasviolated this section in his or her presence may detain the,” " - . ;
personin a reasonable manner foreasonable length of time to (@ 1. Except as provided in sulddn., exemplary damages of
deliver the person to a peacefickr, or to his or her parent or N0tmore than 3 times the amount under ip. .
guardian in the case of a minoThe detained person must be 1m. If the action is brought against a minor or against the par
promptly informed of the purpose for the detention and be pegnt who has custody of their minor child for the Iosg caused by the
mittedto make phone calls, but he or she shall nahtegrogated minor, the exemplary damages may not exceed 2 times the amount
or searched against his or her will before the arrival of a pefice ofindersub.(1).
cer who may conduct a lawful interrogation of the accused person. 2. No additional proof is required for an award of exemplary
Themerchant, merchastadult employee or merchasecurity damagesunder this paragraph.
agentmay release the detained person before the arrival of a peac,) Notwithstanding théimitations of $.799.250r814.04 all

officer or parent or guardian. Any merchant, merclsamtiult = 4y alcosts of the action, including reasonable attorney fees.
employeeor merchang security agent who acts in good faith in (3) Notwithstandingsub.(2) and except as provided in sub,

anyact authorized under this section is immune fobrih or crim-
inal liability for those acts (3m), the total amount awarded for exemplary damages and rea
) sonable attorney fees may not exceed $500.

(3m) (a) In any action or proceeding for violation of this-sec . .
tion, duly identified and authenticated photographs of merchan (3M) Notwithstandingsub.(2), the total amount awardédr

disewhich was the subject of the violation mayused as evi SXeémplarydamages and reasonable attomey fees may not exceed
dencein lieu of producing the merchandise. $300if the action is brought against a minor or against the parent

(b) A merchant or merchastadult employee is privileged towho hascustody of their minor child for the loss caused by the
; h minor.
f 4 . .
de (ir;d\?\;ﬁgz\r/tgra\‘/sio‘l):;:rtﬁzdsgncﬁi isgguilty of: (3r) Any recovery under this section shall be reduced by the

) : . amountrecovered as restitution for the sameuscter ss800.093
(a) A Class A misdemeangif the value of the merchandisegngg973.20

doesnot exceed $2,500. i .
U . (4) Theplaintiff has the burdenf proving by a preponderance
(bf) A Classl felony; if the value of the merchandise exceedss the evidence that a violation occurred und@48.50 A con

$2,500but does not exceed $5,000. viction under s943.50is not a condition precedent to bringiay

NOTE: Par. (bf) is created eff. 2-1-03 b001 Ws. Act 109 action, obtaining a judgment or collecting that judgment under
(bm) A Class H felonyif the value of the merchandise exceedgis section.

$5,000but does not exceed $10,000.
NOTE: Par. (bm) is created eff. 2-1-03 by2001 Ws. Act 109

(c) A ClassG felony if the value of the merchandise exceed

(5) A person is not criminally liable under313.30for any
givil action brought in good faith under this section.

$10,000. (6) Nothingin this sectiorprecludes a plainfifrom bringing
NOTE: Par. (c) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior  the action under cfr99if the amountclaimed is within the juris
to 2-1-03 it reads: dictional limits of s.799.01 (1) (d)
(c) A Class C felonyif the value of the mechandise exceeds $2,500. History: 1985 a. 1791989 a. 311993 a. 711995 a. 77
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Employeesalary for time spent processing retail theft is compensable as “actgatrival of a peace diter who may conduct a lawful interrogation

ﬂ,"f‘vn\“,_az%eél%n(dc? ;gg: (119)8%).' Shopko Stores, Inckujak, 147 Ws. 2d 589433 of the accused person. Compliance with this subsection entitles
the official, agent or employeefetcting the detention to the same
943.55 Removal of shopping cart. Whoever intentionally defensdn any action as iavailable to a peacefafer making an
removes a shopping cart or stroller from either the shopping ageeestin the line of duty
or a parking area adjacent to the shopping area to another placé) Whoever violates this section is guilty of:
without authorization of the owner or person in gearand with  (a) A Class A misdemeandf the value of the librarynaterials
theintent to deprive the owner permanently of possession of sesnot exceed $2,500.
Prggg[;)/slg?y gogr;elt an amount not to exceed $50. (c) A Class H felonyif the value of the librarynaterials
: : exceeds$2,500.

P . NOTE: Par. (c) is shown as amended eff. 2-1-03 BP01 Wis. Act 109 Prior
943.60 Criminal slander of title. (1) Any person whaub 57193 it eads:

mits for filing, entering or recording any lien, claim of lien, lis pen () A class ¢ felonyif the value of the library materials exceeds $2,500.
dens,writ of attachment, financing statement or any other instru History: 1979 c. 245Stats. 1979 s. 943.60979 c. 355%. 232 Stats. 197%.
mentrelating to asecurity interest in or title to real or personap43.61;1991 a. 392001 a. 16109,

roperty,and who knows or should have known that th n . .
property.and who knows or should have known that the conte 3.62 Unlawful receipt of payments to obtain loan for
or any partof the contents of the instrument are false, a sham . o "
frivolous, is guilty of a Class H felony another. (1) In this section, “escrow agent” means a stafear

NOTE: Sub. (1) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior erally chartered bank, savings bank, savings and loan association
to 2-1-03 it reads: or credit union located in this state.

(1) Any person who submits for filing, entering or ecording any lien, claim (2) Exceptas provided in sul§2m), no person may receive a

of lien, lis pendens, writ of attachment, financing statement or any other instru paymentfrom a customer as an advance fee Samposit or
ment relating to a security interest in or title to real or personal property, and !

who knows or should have known that the contents or any part of the contents moneyfor the purpose of obtaining a loan or a Ieasg of personal
of the instrument are false, a sham or frivolous, is guilty of a Class D felony ~ property for the customer unless the payment is immediately

(2) This section applies to any person who causes another ngacedin' escrow subject to the condition that the escrow agent
sonto act in the manner specified in s(b). shall deliver the payment to the person only upon satisfactory
(3) This section does not apply to a registedeéds or other proof of the closing of the loan or execution of the lease within a
governmenemployee who acts in the course of his or higiaf ~ Periodof time agreed upon in writing between the person and the
dutiesand files, enters or records any instruntetating to title customerptherwise the payment shall be returned to the customer
on behalf of another person. immediatelyupon expiration of the time period.
History: 1979 c. 2211995 a. 2241997 a. 272001 a. 109 (2m) This section does not apply to a savings and loan associ
Whethera document is frivolous was for the jury to ansviate vLeist, 141 Ws.  ation, credit union, bank, savings bank, or a mortgage baloker
2d 34,414 N.W2d 45(Ct. App. 1987). originatoror mortgage broker registered unde224.72

943.61 Theft of library material. (1) In this section: (3) (8) Advance payments toover reasonably estimated

u —— ; : : S ostsare excluded from the requirements of @).if the cus
(a) “Archives” means a place in which public or institution ' : . - 7 ;
records are systematically preserved. afomerflrst signs a written agreement which recites in capital and

I dett f not less than 12—point boldf Il of th
(b) “Library” means any public library; library of an educafgwgvz,?gg: etiers ofnotiess than point boldface type all of the

tional, historical or eleemosynary institution,ganization or : .

society;archives; or museum.y Y g ; ﬁ‘f estl_mate((:ij costls by item.
(c) “Library material” includes any book, plate, picture, photo - The estimated tota C(.)Sts' .

graph,engraving, painting, drawing, map, newspapegazine, 3. Money advanced for mcurrecj costs will not be refunded.

pamphletbroadsidemanuscript, document, lett@ublic record, ~ (b) If a cost under paga) is not incurred, the person shall

microform, sound recording, audiovisual materials in any formagfundthat amount to the customer

magneticor other tapes, electronic data processing records, arti (4) Whoever violates this section is guilty of:

factsor other documentaryvritten or printed materials, regard  (a) A Class A misdemeanaf the value of the advance pay

less of physical form or characteristics, belongingtoloan to  ment or required refund, as applicable, does not exceed $2,500.

or otherwise in the custody of a library (c) A Class F felonyif the value of the advance payment or
(2) Whoeverintentionallytakes and carries awayansfers, requiredrefund, as applicable, exceeds $2,500.

concealor retains possession of any library material without theNOTE: Par. (c) is shown as amended eff. 2-1-03 B9O1 Wis. Act 109 Prior

consent of a library fitial, agent or employee and with intgnt to 2-1-03 it eads:

; ; ; i i (c) A Class C felonyif the value of the advance payment oraquired refund,
deprivethe library ofpossession of the material may be penallz%cgapp”cabley exceeds $2.500.

asprovided in sub(5). History: 1981 c. 201983 a. 1671987a. 3591987 a. 403.256 1995 a. 271997
(3) Theconcealment of library material beyond the last statiegn145 2001 a. 16109

for borrowing library material in a library is evidence of intent t . . .

deprivetheligrary o¥ possession of theymaterial. The discove%/43'70 _Computer crimes. (1) DEFINITIONS. In thissection:

of library materialwhich has not been borrowed in accordance (89) “Access” means to instruct, communicate with, interact

with the librarys procedures or taken with consent of a Iibrar&ﬁhn intercept, store data in, retrieve data from, or otherusse

official, agent or employee and which is concealed upon the piie resources of.

sonor among the belongings of the person or concealed by a per(am) “Computer” means an electronic device thatforms

sonupon the person or among the belongings of another-is dggical, arithmetic and memory functions by manipulating €lec

denceof intentional concealment on the part of the person §@nic or magnetic impulses, and includes all input, output, pro

concealingthe material. cessingstorage, computer software and communication facilities
(4) An official or adult employee or agent of a library who hatatare connected or related to a computer in a computer system

probablecause for believing that a person has violated this secthcomputer network.

in his or her presence may detain the person in a reasonable maid) “Computer network” means the interconnection of €eom

nerfor a reasonable length of time to deliver the person to a pefgénicationlines with a computer through remote terminalsior

officer, or tothe persors parent or guardian in the case of a minogomplexconsisting of 2 or more interconnected computers.

Thedetained person shall be promptly informed of the purpose for(c) “Computer program” means an ordered set of instructions

the detention and be permitted to magkeone calls, but shall not or statements that, when executed by a comptdeses the com

be interrogated or searched against his or her will before thaterto process data.
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(d) “Computer software” means a set of computer programs, 3r. A Class F felonyf the ofense causes an interruption or
procedures or associated documentation used in the operatiompiirmentof governmental operatiors public communica
a computer system. tion, of transportation, cof a supply of wategas, or other public
(dm) “Computer supplies” means punchcards, paper taf&fvice. ) )
magnetictape, disk packs, diskettes aramputer output, includ NOTE: Subd. 3ris shown as amended eff. 2-1-03 Bp01 Ws. Act 109 Prior

ing paper and microform t02-1-03 1t reads:
g pap : 3r. A Class C felony if the offense causes an interruptioor impairment of

(e) “Computer system” means a set of related computer-equipvernmental operations or public communication, of transportation, or of a
ment, hardware or software. supply of water, gas, or other public service.
(f) “Data” means a representation of information, knowledge, 4. A ClassF felony if the ofense creates a substantial and

facts,concept®r instructions that has been prepared or is beiH@\‘reasonabldsk of death or great bodily harm to another

preparedn a formalized manner and has beencessed, is being , 291[%:3 ﬁllfaddé' is shown as amended eff. 2-1-032001 Ws. Act 109 Prior

processedr is intended to be processed in a computer System or 4. class C felony if the offense eates a substantial and urgasonableisk

computemetwork. Data may be in any form including computebs death or great bodily harm to another

printouts,magnetic storage media, punched cardsaargtored in  (c) Ifaperson disguises the identity or location of the computer

the memory of the computeData are property atwhich he or she is working while committing afiesfse under
(9) “Financial instrumentincludes any check, draft, warrant,par.(a) or (am)with the intent to make it less likely that he or she

moneyorder note, certificate of deposit, letter of credit, lnifl will be identified with the crime, the penaltisaderpar (b) may

exchangecredit or credit card, transaction authorization mechheincreased as follows:

nism, marketable security and any computer representafion 1. Inthe case of a misdemeartbe maximum fine prescribed

them. by law for the crime may be increased by not more than $3,000
(gm) “Interruption in service” means inability szcess a com the maximum term of imprisonmermgrescribed by law for the

puter computer program, computer system, or computer netwogkime may be increased so that the reviseakimum term of

or an inability to complete a transaction involving a computer imprisonmentis one year in the county jail.

« " ; ; ; : NOTE: Subd. 1. is shown as amended eff. 2-1-032901 Wis. Act 109 Prior
(h) “Property” means anything of value, including butlimat 5 s 2 obie

ited to financial instruments, information, electronically produced 1 | the case of a misdemeangthe maximum fine prescribed by law for
data,computer software and computer programs. the crime may be increased by not moe than $1,000 and the maximum term of

(i) “Supporting documentationineans all documentation imprisonment prescribed by law for the crime may be inceased so that the
revised maximum term of imprisonment is 12 months.

usedin the computer system in the construction, clarification, 2. In the case of a felopghemaximum fine prescribed by la
implementationuse or modification of the software or data. C S Telon imum finé p ' y law
for the crime may be increased by not more than $2,500 and the

(2) OFFENSESAGAINST COMPUTERDATA AND PROGRAMS. (3)  maximumterm of imprisonment prescribed by law for the crime
Whoevenwillfully , knowingly and without authorization does anynay be increased by not more than 2 years.

of the following may be penalizets provided in paro) and(c): (3) OFFENSESAGAINST COMPUTERS,COMPUTEREQUIPMENT OR
1. Modifies data, computer programs or supporiogumen g ppy s, (a) Whoever willfully knowingly and without authari

tation. zationdoes any of the following may be penalized as provided in
2. Destroys data, computer programs or suppodowimen  par.(b):
tation. _ 1. Modifies computer equipment supplies that are used or
3. Accesses computer programs or supporting documenittendedto be used in aomputercomputer system or computer
tion. network.
4. Takes possession of data, computer programs or supporting2. Destroys, uses, takes or damages a compmderputer
documentation. system, computer network or equipment or supplies used or
5. Copies data, computer programs or supporting documeritdeéndedto be used in aomputercomputer system or computer
tion. network.
6. Discloses restricted access codes or other restectas ~ (0) Whoever violates this subsection is guilty of:
informationto unauthorized persons. 1. A Class A misdemeanor unless suhd3. or 4. applies.
(am) Whoever intentionally causes an interruptiogdrvice 2. A Class | felony if the dénse is committed to defraud or

by submitting a message, or multiple messatges, computer obtain property

computerprogram, computer system, or computer network thatNOTE: Subd. 2. is shown as amended eff. 2-1-032901 Wis. Act 109 Prior
exceedshe processing capaciof the computercomputer pro  © 271703 iteads:

gram, computer system, or computer network may be penalized
asprovided in pars(b) and(c).

2. A Class E felony if the offense is committetb defraud or obtain property.

3. A Class H felony if the damagettee computercomputer
systemcomputer network, equipment or supplies is greater than

(b) Whoever violates pafa) or (am)is guilty of: $2.500
1. A Class A misdemeanor unless any of suladgo 4. NOTE: Subd. 3. is shown as amended eff. 2-1-032901 Wis. Act 109 Prior
applies. to 2-1-03 it reads:

; ; i 3. A Class D felony if the damage tthe computer computer system, com
to Of).ta'ia;]c;)ll?(\)spselrtf;/alony if the dénse is committed to defraud orputer network, equipment or supplies is geater than $2,500.

NOTE: Subd. 2. is shown as amended eff. 2-1-032301 Wis. Act 109 Prior 4. A ClassF felony if the ofense creates a substantial and

to 2-1-03 it reads: unreasonableisk of death or great bodily harm to another
2. A Class E felony if the offense is committed to defraud or to obtain pp- NOTE: Subd. 4.is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior
erty. to 2-1-03 it reads:

4. A Class C felony if the offense eates a substantial and ureasonableisk

eath or great bodily harm to another

(4) CoMPUTERUSERESTRICTION. In addition to the otheyenal

ties provided for violation of this section, a judge may place
restrictionson the ofenders use of computers. The duration of

at,\?O'CT’rE? tgj%g fzgfg%masamen dod eff. 2-1-032501 W Act 109 prior  21Y SUCh restrictions may not exceed the maximum period for

102103 it made : : which the ofender could havéeen imprisoned; except if the

3g. A Class C felony if the offensessults in damage valued at marthan ~ Offenseis punishable by forfeiture, the duration of testrictions
$2,500. may not exceed 90 days.

3. AClass E felony if the éénse results in damage valued af;
morethan $1,000 but not more than $2,500.
NOTE: Subd. 3. is epealed eff. 2-1-03 bg001 Wis. Act 109

3g. A Class F felony if the ¢énse results in damagalued

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(2)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(2)(b)4.
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(2)(b)
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/943.70(3)(b)4.
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109

943.70 CRIMES—PROPERTY Updated 01-02Wis. Stats. Database 24

(5) INJUNCTIVE RELIEF. Any aggrieved party may sue for NOTE: Sub. (Zm) islshown as amendeeff. 2-1-03 by2001 Ws. Act 109
injunctive relief under ch813to compel compliance with this sec Prior to 2-1-03 it eads:

: i (2m) Whoever intentionally releases an animal that is lawfully confinetbr
tion. In addition, owners, lessors, users or manufacturers of Cosrplentific, farming, restocking, reseach or commercial purposes, acting without

puters,or associations arganizations representing any of thoSehe consent of the owner or custodian of the animal, is guilty of a Class C felony

personsmay suefor injunctive relief to prevent or stop the disclo (3) Subsection€2) and(2m) do not apply to any humanief
sure of information which may enable another person to gaj ocql health dicer, peace dicer, employee of the department
unauthorizedaccess to data, computer programsupporting ot natiral resources while on any land licensed unde5%15

documentation. . 0 S .
History: 1981 c. 2931983 a. 438541; 1987 a. 3992001 a. 16109 169.18 or 169.19 subject to certification under$0.21, or desig

Judicial Council Note, 1988{In (2) (b) 4. and (3]b) 4.] The words “substantial Natedas a wildlife refuge under 89.621 (1)or employee of the
risk” are substituted for “high probability” to avoid any inferetivat a statistical departmenbf agriculture, trade and consumer protectiothéf
likelihood greater than 50% was ever intended. [Bill 191-S] officer’s or employees acts are in good faith and in an apparently

This sectionis constitutional. Copyright law does not give a programmer & cop ; : ; : .
rightin data entered intthe programmes program, and copyright law does notpre Yhuthorizedand reasonable fulfillment of his or her duties. This

emptprosecution of the programmer for destruction of data entered imoopam. ~ Subsectiondoes not limit any other person from claiming the

Statev. Corcoran186 Ws. 2d 616522 N.W2d 226(Ct. App. 1994). defenseof privilege under s939.45 (3)

aCErlLrQ:Ir;él\I;\z;lggt')\lﬂggﬁolnéggt.emﬂenses and the newi¥¢onsin computer crimes (4) Whenthe existence of an exception under $8phas been
placedin issue by the trial evidence, the state must prove beyond

943.74 Theft of farm-raised fish. (1) In this section: areasonable doubt that the facts constituting the exception do not

(a) “Farm-raised fish” means a fish that is kept on a fish farfiStin order to sustain a finding of guilt under s().or (2m).
for propagation purposes or rearedadiish farm and that has not , iSiory: 1991 a. 20269, 1993 a. 271995 a. 791997 a. 27192, 248 1999 a.
( . J L45; 2001 a. 56109
beenintroduced, stocked, or planted into waters outside a fis

farm and that has not escaped from a fish farm. , 943.76 Infecting animals with a contagious disease.
(b) “Fish farm” means a facility at which a person, including1) |n this section:

this state or a local governmentalit, hatches fish eggs or rears (a) “Livestock’ means cattle, horseswine, sheep, goats

fish for the purpose of introduction into the waters of the Stat%'rm—raiseokjeer as defined in s. 95.001 (1) (a) [%6.001 (1)
humanor animal consumption, permitting fishing, wse as bait % Cenn y

. ag)], poultry, and other animals used orlte used in the produc
or fertilizer or for sale to another person to rear for one of tho, 8?1 of food, fiber or other commercial products

purposes. i . . NOTE: The bracketed languagéndicates the corect cross-refeence. Cor
(c) “Local governmental unit” means a political subdivision ofective legislation is pending.

this state, a special purpose district in this state, an instrumentalityb) “Paratuberculosis” has the meaning given i#5s001 (1)

or corporation of the political subdivision or special purpdise (c).

trict, or a combination or subunit of any of the foregoing. (c) “Reckless conduct” means conduct which creates a sub
(2) No person may intentionally take and carry aweansfer  stantialrisk of an anima$ death or a substantial risk of bodily

concealor retain possession of farm-raised fish of anotherwitharmto an animal if the actor is aware of that risk.

outthe othets consent and with intent to deprive the owner per (2) (a) Whoever intentionally introduces a contagious or

manently of possession of the farm-raised fish. infectiousdisease into livestock without the consent of the owner
(3) (a) Except as provided in pgb), whoever violates sub. of the livestock is guilty of a Class F felony

(2) is guilty of a Class A misdemeanor NOTE: Par. (a) is shown as amended ef2-1-03 by2001 Wis. Act 109 Prior
(b) Whoever violates sulR) after having been convicted ofte 2-1-03itreads: _ _ S ,
a violation of sub(2) is guilty of a Class D felony (a) Whoever intentionally introduces acontagious or infectious disease into
History: 2001 a. 91105 ’ livestock without the consent of the owner of the livestock is guilty of a Class C
y: ) felony.

943.75 Unauthorized release of animals. (1) Inthissee . (°) Whoever intentionally introducescantagious or infec
; ’ tious disease into wildleer without the consent of the department

tion: . ]
d) “Animal” I b di b . of natural resources is guilty of a Class F felony
(a ) nimal” means all vertebrate and invertebrate SPECIES\OTE: Par, (b) is shown as amended eff. 2-1-03 Bp01 Ws. Act 109 Prior

including mammals, birds, fish and shellfish but excluding 2-1-03 it eads:
humans. (b) Whoever intentionally introduces a contagious or infectious disease into

(am) “Humane dficer” means an dicer appointed under s wild deer without the consent of the department of natural esources is guilty of
173.03 " aClass C felony

“ " . . . (3) (@) Whoever through reckless conduct, introducas
(b) “Local health dicer” has themeaning given in £50.01 contagiousor infectious disease other than paratuberculosis into
' . ) . ) livestock without the consenof the owner of the livestock is
(2) Whoeverintentionally releasean animal that is lawfully guilty of a Class A misdemeanor
confinedfor companionship or protection of persons or property :
. L L . . b) Whoever through reckless conduct, introduces a conta
recreationexhibition, or educational purposes, acting without th |o(us)or infectiorus disgase other thparatuberculosis into wild

consenbf the owner or custodian of the animal, is guilty Class deerwithout the consent of the department of natural resources is
C misdemeanorA 2nd violationof this subsection by a person is P

aClass A misdemeanoA 3rd or subsequent violation of this subgullty of a Class A misdemeanor

()

sectionby a person is a Class | felony (c) This subsection does not apply if the actaronduct is
NOTE: Sub. (2) is shown as amended eff. 2-1-033901 Wis. Act 109 Prior  Undertaken pursuant to a directive issued by the department of
to 2-1-03 it reads: agriculture, trade and consumer protection or agreement

(2) Whoever intentionally releases an animal that is lawfully confined for  petweenthe actor and the department of agriculture, trade and

companionship or protection of persons or poperty, recreation, exhibition or ; ; f :
educational purposes, acting without the consent of the owner or custodian thfe consumeprotection, if the purpose of the directive or the agree

animal, is guilty of a Class C misdemeanorA 2nd violation of this subsection by mentis to prevent or control the spread of the disease.

aperson is a Clas#& misdemeanor A 3rd or subsequent violation of this subsec (4) (a) Whoever intentionallyhreatens to introduce a conta

tion by a person is a Class E felony . . . . . : . . y
giousor infectious disease into livestock located in this state with

(2m) Whoeverintentionally releases an animal thatds~ 5t the consent of thewner of the livestock is guilty of a Class
fully confined for scientific, farming, restocking, research or-conjy felony if one of the following applies:

meycialpurposgs, aCt.ing WithOUt the consefthe owner or cus NOTE: Par. (a) (intro.) is shown as amendeelff. 2-1-03 by2001 Wis. Act 109
todianof the animal, is guilty of a Class H felony Prior to 2-1-03 it eads:
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(a) Whoever intentionally threatens to intoduce a contagious or infectious NOTE: Par. (b) (intro.) is shown as amended eff. 2-1-03 BP01 Wis. Act 109
diseaseinto livestock located in this state without the consent of the owner tife  Prior to 2-1-03 it reads:
livestock is guilty of a Class D felony if one of the following applies: (b) Whoever intentionally threatens to intioduce a contagious or infectious

1. The owner of the livestodk aware of the threat and reasondiseasento wild deer located in this state without the consent of the department
ably believes that the actor will attempt to carry out the threatOf natural resources is guilty of a Class Belony if one of the following applies:

2. The owner of the livestock is unaware of the threat, but if 1. Thedepartment of natural resources is aware of the threat
the owner were apprised of the threat, it wduddreasonable for andreasonably believes that the actor will attempt to carry out the
the owner to believthat the actor would attempt to carry out théhreat.
threat. 2. The department of natural resources is unaware of the

(b) Whoever intentionally threatens to introduce a contagiotiweat,but if the department were apprised of the threat, it would
or infectious diseasiato wild deer located in this state without thébe reasonable for the department to believe that the actold
consenbf the department ofatural resources is guilty of a Classttemptto carry out the threat.

H felony if one of the following applies: History: 2001 a. 16109
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