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CHAPTER 946
CRIMES AGAINST GOVERNMENT AND ITS ADMINISTRA TION

SUBCHAPTERI 946.47 Harboring or aiding felons.
TREASON AND DISLOYAL ACTS 946.48 Kidnapped or missing persons; false information.
946.01 Treason. 946.49 Bail jumping.
946.02 Sabotage. 946.495 Violation of nonsecure custody order
946.03 Sedition. 946.50 Absconding.
946.05 Flag desecration. SUBCHAPTER V
946.06 Improper use of the flag. OTHER CRIMES AFFECTING THE
SUBCHAPTER Il ADMINISTRATION OF GOVERNMENT
BRIBERY AND OEFICIAL MISCONDUCT 946.60 Destruction of documents subject to subpoena.
946.10 Bribery of public oficers and employees. 946.61  Bribery of witnesses.
946.11 Special privileges from public utilities. 946.64 Communicating with jurors.
946.12 Misconduct in public dfce. 946.65  Obstructing justice.

946.66 False complaints of police misconduct.

946.67 Compounding crime.

946.68 Simulating legal process.

946.69 Falselyassuming to act as a publidicér or employee or a utility empley
ee.

946.70 Impersonatingeace dfcers.

946.72 Tampering with public records and notices.

946.13 Private interest in public contract prohibited.

946.14 Purchasing claims at less than full value.

946.15 Public construction contracts at less than full rate.

946.16 Judicial oficer collecting claims.

946.17 Corrupt means to influence legislation; disclosure of interest.
946.18 Misconduct sections apply to all publidioérs.

SUBCHAPTER III 946.73 Penalty for violating laws governing state or county institutions.
) PERJUR AND FALSE SWEARING 946.74 Aiding escape from mental institutions.

946.31 Perjury. 946.75 Denial of right of counsel.
946.32 False swearing. 946.76 Search warrant; premature disclosure.

SUBCHAPTER IV SUBCHAPTER VI

INTERFERENCE WITH LAV ENFORCEMENT RACKETEERING ACTIVITY AND CONTINUING CRIMINAL ENTERPRISE

946.40 Refusing to aid dicer. 946.80 Short title.
946.41 Resisting or obstructing fi¢er. 946.81 Intent.
946.415 Failure to comply with dicer’s attempt to take person into custody 946.82 Definitions.
946.42 Escape. 946.83 Prohibited activities.
946.425 Failure to report to jail. 946.84 Penalties.
946.43 Assaults by prisoners. 946.85 Continuing criminal enterprise.
946.44 Assisting or permitting escape. 946.86 Criminal forfeitures.
946.45 Negligently allowing escape. 946.87 Civil remedies.

946.46 Encouraging violation of probation, extended supervision or parole. 946.88 Enforcement and jurisdiction.

Cross-reference: See definitions in €©39.22 strike,to bagain collectively through representatives of thogin
choosing,or to engage in lawful concerted activitfes the pur
SUBCHAPTERI poseof collective bagaining or other mutual aid or protectior+un
derany state or federal statutes regulating labor relations.

946.03 Sedition. (1) Whoever doesiny of the following is
guilty of a Class F felony:
NOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 BP01 Ws. Act 109

946.01 Treason. (1) Any person owing allegiance to this
statewho does any of the following is guilty ofGlass A felony:

(a) Levies war against this state; or Prior to 2-1-03 it reads:
(b) Adheres to the enemies this state, giving them aid and (1) Whoever does any of the following is guilty of a Class C felony:
comfort. (a) Attempts the overthrow of the government of the United
(2) No person may be convicted of treason except on the teSttatesor this state by the use or threat of physical violence; or
mony of 2 witnesses to the same overt act, or on the personr’ (b) Isa party to a conspiracy with or a solicitation of another
fessionin open court. to overthrow the government of the Unit8thtes or this state by
History: 1977 c. 1731993 a. 486 theuse or threat of physical violence; or

P (c) Advocates or teaches the dutgcessitydesirability or
gﬁﬁt)? %f aséﬁ,fstg gI]:e];eI(olrzyWhoever doeany of the following is propriety of overthrowing the government of the United States or

NOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 BYO1 Wis. Act 109 this state by the use or threat of physical violence with intent that
Prior to 2-1-03 it reads: suchgovernment be overthrown; or

(1) Whoever does any of the following is guilty of a Class C felony: (d) Omanizes or assists in theganization of an assemblyith

(@) Intentionally damages, interferedth, or tampers with any knowledge that the purposéthe assembly is to advocate or teach
property with reasonable grounds to believe that his or her act wikk duty, necessitydesirability or propriety of overthrowing the
hinder, delay or interfere with the prosecution of war or othermilgovernmenbf the UnitedStates or this state by the use or threat
itary action or the preparation for defense, vearother military of physical violencewith intent that such government be over
actionby the United States or its allies; or thrown.

(b) Intentionally makes a defective article or on inspection (2) Whoeverpermits any premises under his or her czoe,
omitsto note any defedh an article with reasonable grounds tarol or supervision to be used by an assembly with knowledge that
believethat such article is intended to be used in the prosecutie purpose of the assembly is to advocate or teach thendags
of war or other military action or the preparation for defense, waity, desirability or propriety of overthrowing the government of
or other military action by the United States or its allies. the United Statesr this state by the use or threat of physical vio

(2) Nothingin this section shall be construed to impairtail, lencewith intent that such government beerthrown or after
or destroy therights of employees and their representatives tearningthat the premises are being so used, permits such use to
self-oganization, to formjoin or assist labor ganization, to be continued is guilty of a Class | felony
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NOTE: Sub. 52) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior  advantagewhich the oficer or employee is not authorized te re
t02-1-03 it reads: ceive, pursuant to an understanding that thfecef or employee

(2) Whoever permits any premises under his or her cag, control or supervi- . . . X . !
sionto be usedby an assembly with knowledge that the purpose of the assembly W'” act in a certain manner in relation to any matter which by law

is to advocate or teach the dufynecessitydesirability or propriety of overthrow- IS pending or mightome before the fi€er or employee in the of
ing the government of the United States or this state tipe use or threat of physt  ficer’s or employees capacity as suchfifer or employee othat

cal violence withintent that such government be overthown or, after learning the officer or employee will do or omit tdo any act in violation
that the premises ae being so used, permits such use to be continued is guilty of

aClass E felony of the oficer’s or employee lawful duty
History: 1977 c. 1732001 a. 109 History: 1977 c. 1731993 a. 4862001 a. 109

Circumstantiakvidence supported an inference that the defendant intended to in

: : : fluencea public oficial’s actions. State Rosenfeld93 Wis. 2d 325286 N.w2d
946.05 Flag desecration. (1) Whoever intentionallyand 596 (1980).

publicly mutilates, defilespr casts contempt upon the flag is A swom juror is a public employee under sub. (2). Steammons]41 Ws. 2d

guilty of a Class | felony 833,417 N.W2d 190(Ct. App. 1987).
NOTE: Sub. (1) is shown as amended eff. 2-1-032301 Ws. Act 109 Prior
t0 2-1-03 it ads: 946.11 Special privileges from public utilities.

(1) Whoeverintentionally and publicly mutilates, defiles, or casts contempt (1) Whoeverdoes the foIIowing is guilty of a Class | felony'

upon the flag is guilty of a Class E felony . o NOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 BPOL Wis. Act 109
(2) In this section “flag” means anything which is or purportsyior to 2-1-03 it eads:

to be the Stars and Stripes, the United States shield, the Unitegh) whoever does the following is guilty of a Class E felony:
Statescoat of armsthe Wsconsin state flag, or a cqopjicture, or (a) Whoever ders or gives for any purpose to any publit-of

reNpégrséenTt?tlorm{_ any OLtEetmt; dtutionall broad by e sy SeOr to any person at the request or for the advantage of giich of

N IS section was ne 0 benconstitutionally overbroat Yy the Su Nl =

preme Court in State v Janssen218 Ws. 2d 362580 N.W2d 362(1998). cerany free pass or frank, or any privilege withheld from any per
History: 1977 c. 1782001 a. 109 son, for the traveling accommodation tmansportation of any

personor property or for the transmission of any message or com
946.06 Improper use of the flag. (1) Whoeverintention  munication;or
ally doesany of the following is guilty of a Class A misdemeanor: (b) Any public oficer whoasks for or accepts from any person
(a) Places on or attaches to the flag any word, mark, designpouses in any manner or for any purpose any free pass or frank,
advertisemennot properly a part of such flag; or or any privilege withheld from any person for the traveling ac
(b) Exposes to public view a flag upon which has been place@mmodationor transportatiorof any person or property or for
or attached a word, mark, design, or advertisement not propdhg transmission of any message or communication; or
apart of such flag; or (c) Any public utility or agent or dicer thereof who dérs or
(c) Manufactures or exposes to public view an article of megives for any purpose to any publidicér orto any person at the
chandise or a wrapper or receptacle for merchandise upon whigtiuesor for the advantage stich dficer, any frank or any privi
theflag is depicted; or lege withheld from any person for any product or service pro
(d) Uses the flag for commercial advertising purposes. duced,transm_itted, del_ivered, furn_ished or rendered or to be pro
(2) This section does not apply to flags depictedwritten or duced transmitted, delivered, furnished or rendered by any public
printeddocuments or periodicals or on stationeraments, pic  Utlity, or any free product or service whatsoever; or
tures,or jewelry, provided there are no unauthorized words er de (d) Any public oficer who asks for or accepts or uses in any
signs on such flag and providek flag is not connected with anymanneror for any purpose any frank privilege withheld from

advertisement. any person f_orany product or service produ_ced_, _transmitted, de
(3) In this section “flag” has the meaning designated in 4vered, furr_ushed or rendered by any public utility

946.05 (2) In this section:
History: 1977 c. 173 (a) “Free pass” means any foohticket or mileage entitling

A flag misuse statute was unconstitutionahpglied to a flag hung upside down i i
with a peace symbolfafed. The context imbued the display with protected eIemenPsh eholder to travel over any part of a railroacodrer pUth trans

of communication. Spence State of Vishington418 U.S. 40§1974). portationsystem and issued to the holder as a gift or in consider
TheWashington flag desecration statute heidonstitutional ifSpence, when ap ~ ation or partial consideration of any service performed or to be
plied to a mere display of an altered flag in the absence of a disturbance of the pggerformedby such holdgrexcept that it does not include such
identical i i iection. : ice834F 1. ; : -
gﬁ;gggg%i‘g&?" essential ways to tigsction. Koser.\County of Price83 ticket or mileage when issued to an employee of the railroad or
public transportation system pursuant to a contracroploy

mentand not in excess of the transportation rights of other em

SUBCHAPTERII ployees of the same class and seniprity does it include free
transportatiorto police oficers or fire fighters when on duty;
BRIBERY AND OFFICIAL MISCONDUCT (b) “Privilege” has the meaning designated undéd 1q

) ) ) (c) “Public utility” has the meaning designated i1986.01 (5)
946.10 Bribery of public officers and employees. Who  and includes a telecommunications cayisrdefined in £96.01
everdoes either of the following is guilty of a Class H felony: (8m).

prNOTE; 946,30 (o) is shown as amended eff. 2-1-03 BJO1 Ws. Act 109 (3) This section does not apply to notaries public and regular
946.10 Bribery of public officers and employees. Whoever does either of employet_asar pensmners_ of a railroad or other put_)|IC thty who
the following is guilty of a Class D felony: hold public ofices for which the annual compensation is not more

(1) Whoeverwith intentto influence the conduct of any pub than$300 to whom no passes or privilegee extended beyond
lic officer or public employee in relation to any matter which bthosewhich are extended tther regular employees or pension
law is pending or might come before théicir or employee ithe ~ersof such corporation.
officer’s or employees capacity asuch oficer or employee or History: 1975 c. 931977 c. 1731985 a. 1351993 a. 4962001 a. 109
with intent to induce the G€er or employee to do or omit to do ) ) o o
any act in violation of the dicer's or employees lawful duty 946.12 Misconduct in public office.  Any public oficer or
transfersor promises to the fi¢er or employee or on thefifer's ~ Public employee who does any of the following is guilty of a Class
or employees behalf any property or any personal advantagdelony:

which the oficer or employee is not authorized to receive; or _ NOTE: 946.12 (into,) is shown as amended eff. 2-1-03 B§O1 Wis. Act 109
Prior to 2-1-03 it reads:

. (2) Any public oficer or public employee whdirectly or in 946.12 Misconduct in public office.  Any public officer or public employee
directly accepts or éérs to accept any property or any personalho does any of the following is guilty of a Class E felony:
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(1) Intentionallyfails or refuse$o perform a known mandato  (f) Contracts for the sale of bonds or securities issued by a
ry, nondiscretionaryministerial dutyof the oficer’'s or employ political subdivision of the state; provided sustnds or secui
ee’'soffice or employment within the timer in the manner re tiesare sold at a bona fide public sale to the highest bidder and the
quiredby law; or public officer or employee acquiring the private interest has no

(2) In the oficer’s or employee' capacity as suchfifer or  duty to vote upon the issuance of the bonds or securities.

employeedoes an act which thefiwer or employee knows is in (¢ Contracts with, or tax credits or payments receivegidy

excessf the oficer’s or employes' lawful authority or whichhe i officers oremployees for wildlife damage claims or abatement

officer or employee knows thefiner or employeds forbidden by ;o1 29 889 for farmland preservation under subk.of ch.

law to do in the dicer’s or emp_loyees’ °‘f'°""?' c_apat_:lty; or 71 and s.91.13 soil and water resoura@anagement under s.
(3) Whetherby act of commission or omission, in ®icer's g5 14 sl erosion control undes. 92.1Q 1985 stats., animal

or employees capacity as suchfafer or employee exercises ., ,qte managementinder $.92.15 1985 stats., and nonpoint
discretionarypower in a manner inconsistent with the duties of the - o

officer’s or employees office or employment or the rights of eth sourcewater pollution abat.eme.nt l_mde_'zﬁl'%_ .

ersand with intent to obtain a dishonest advantage for ficepf ~ (3) A contract entered into in violation of this section is void

or employee or another; or andthe state or the political subdivision in whose behalf the con
(4) In the oficer’s or employes capacity as suchfafer or ~tractwas made incurs no liability thereon.

employeemakes an entry in an account or record book or return, (4) In this section “contract” includes a conveyance.

certificate,report or statement which ir! a material respect thie of (5) Supsectiorfl) (b)shall notapply to a public dicer or pub

ceror employee intentionally falsifies; or lic employee by reason of his or her holding not more than 2% of

(5) Undercolor of the diicer’s or employes' ofice or em  the outstanding capital stock of a corporate body involved in such
ployment,intentionally solicits or accepts for the performance Qfgntract.

any service or duty anything of value which théazfr or employ

eeknows is greater or less than is fixed by.law (6) Subsectiort3) shall not applyo contracts creating a public

History: 1977 c. 1731993 a. 4862001 a. 109 debt,as defined in s18.01 (4) if the requirements of 48.14(1)
Sub.(5) prohibits misconduct in publicfafe with constitutional specificityRran  havebeen met. No evidence of indebtedness, as defined in s.
v. State,79 Wis. 2d 83255 N.w2d 910(1977). 18.01(3), shall be invalidated on account of a violation of this sec

Sub.(3) applies to a corrupt act under color dfaef and under de facto powers .: . B -
conferredby practice and usage. A person not a pubficef may be chaed as a tion by a public dicer or public employee, but suctfioér or em

partyto the crime of dicial misconduct. State Tronca,84 Wis. 2d 68267 N.w2d  ployeeand the surety on thefigler’'s or employea’ oficial bond

216(1978). ; i ;
An on-duty prison guard did not violate s(®) by fornicating with a prisoner in S.ha” l.)e liable to the state for any loss to it occasioned by such
acell. State vSchmit,115 Ws. 2d 657340 N.W2d 752(Ct. App. 1983). violation.

(7) Subsectiorfl) shall notapply to any public diter or pub
lic employee, who receives compensation for tfieafs or em
ployee’sservices as suchfafer or employee, exclusive of ad
vancesor reimbursementf®r expenses, of less than $10,000 per

946.13 Private interest in public contract prohibited.
(1) Any public oficer or public employee who does anytbé
following is guilty of a Class | felony:

NOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 BPO1 Ws. Act 109

Prior to 2-1-03 it reads: year merely by reason of his or her being a direaifiicer, em
(1) Any public officer or public employee who does any of the following is ployee,agent or attorney of or for a state or national bank, savings
guilty of a Class E felony: bankor trust companyor any holding company thereof. This sub

(@) In the oficer’s or employee private capacifynegotiates sectionshall not apply to any such persshose compensation by
or bids foror enters into a contract in which théagr or employ  g,ch financial institution is directlydependent upon procuring
ee has a private pecuniary interest, direatdirect, if at the same b b \ciness. Compensation determined by longeyétyeral

time the oficer or employee is authorized or required by law t : el
L . O , : ! uality of work or the overalperformance and condition of such
participatein the oficer's or employee capacity as suchfm‘erd financial institution shallnot be deemed compensation directly

or employee in the making of that contract op&form in regar d dents . blic busi

to that contract some fidial function requiring the exercise of @8P€NAeNUpon procuring public buSINess. _

discretionon the dficer’s or employes part; or (8) Subsectior{1) shall notapply to contracts or transactions
(b) In the oﬁcer’s or emp|oyee’ Capacity as suchfﬁfer or madeor consummated or bonds issued undébsl103

employee participates ithe making of a contract in which the of  (9) Subsection(1) does not apply to the member of a local

ficer or employee has a private pecuniary interest, direct or indommitteeappointed under 289.33 (7) (ajcting as a member

rect,or performs in regard to that contrgoime function requiring of that committee in negotiation, arbitration or ratificatioh

the exercise of discretion on thefiokr’'s or employes’ part. agreementsinder s289.33

(2) Subsectior{1) does not apply to any of the following: (10) Subsectior{1) (a)does not apply to a member of a local
(@) Contracts in which any single publidioér oremployee workforcedevelopment board established ur2@tSC 283r

is privately interested that do not involveceipts and disburse g a3 member of the council amorkforce investment established
mentsby the state or its politicaubdivision aggregating more ;nqer29 USC 2821

than$15,000 in any year
(b) Contracts involving the deposit of public funds in publi(&ei

depositories. .
. . ployeeof less than $10,000 annuakkclusive of advances orre
(c) Contracts involving Io_ans_, made pursua_nt @7312_ imbursementdor expenses, merelyecause that individual is a
(d) Contracts for the publication of legal notices required to :E%rtner,shareholder oemployee of a law firm that serves as legal

published provided such notices are published at a rate not hig Qlinselto the public body that thefifer or employee serves, un
thanthat prescribed by law '

. i lessone of the following applies:
(e) Contracts for the issuance to a publiicef or employee The individual h int tin that Ifign ter th
of tax titles, tax certificates, or instruments representing an intgg (@) The individual has an interest in tha greater than
estin, or secured byany fund consisting in whole or in part of? 70 Of its net profit or loss.
taxesin the process afollection, provided such titles, certificates, (b) The individualparticipatesn making a contract between
or instruments are issued in payment of salary or other obligatidhatpublic body and that law firrar exercises any fi¢ial discre
duesuch oficer or employee. tion with respect to a contract between them.

(11) Subsection(1) does not apply to an individual who-re
vescompensation for services as a publiacef or public em
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(c) Theindividual's compensation from the law firm directlypersonis entitled under his or her contract of employment or under therevail-

depends on the individualprocurement of business with publid”g. wage rate determination issued by the department or locgovernmental
unit, or who reduces the hourly basic rate of pay normally paid to an employee

bodies. for work on a project on which a prevailing wage rate determination has not
History: 1971 c. 4(%.93,1973 c. 1.37,1973 c. 50265 1977 ¢. 166173 1983  peenissued under s. 66.0903 (3) or (6), 103.48), 103.50 (3) or 229.8275 (3) dur
a. 2821987 a. 344378 399 1989 a. 31232, 1993 a. 4861995 a. 27225 227,435  ing a week in which the employee works both on a pject on which a pevailing
1997a. 35248 1999 a. 985, 1999 a. 15(.672 2001 a. 109 o wage rate determination has been issued and on agject on which a pevailing
_Convictionof a county board membéar violating sub. (1) by accepting a job aswagerate determination has not been issued, is guilty of a Class E felony
airportmanager at a time when he veamember of the county board, which was a .
cosponsoand co-owner of the airport, was reversed under evidence that he-was ap(2) Any person employed pursuant to a public contract as de

pointedpursuant to advice and approval of the county corporation counsel. .Statfimed in 5.66.0901 (1) (cpr employed on project on which a pre
Davis, 63 Ws. 2d 75216 N.W2d 31(1974) il i i H
Sub’ 1) (b) .is a strict Iiabiiity dense Withc;ut the element of corrupt motive Stat%allmg wage rate determination has been issued by the department
V. StOéhIl34 Wis. 2d 66396 N.W2d ’177(1986). ’ f workforce development under 66.0903 (3,) 10349 (3),
Thedefendant could not have hagecuniary interest in or negotiated in his privatél 03.50(3) or 229.8275 (3)pr by a local governmental unit, as de
capacityfor a position that had not yet been posted. Stdaul \énema, 2002 WI  fined in s.66.0903 () (d)under s66.0903 (6)who gives up
App202,  \is.2d. 50 N.W2d 898 - - D0 : '
A county board member employed by an engineering and survey firm may hVguvesor returns to the emp'o}’er or agent (_)f the_employer any
a possible conflict of interest in public contracts. 60 ABgn. 98. partof the compensation to which the emplojeentitled under
A member of the Wconsin board of vocational, technical and adult educatmn  his or her contract of employment or under pinevailing wage de
not bid on and contract for the construction dfualding project for a vocational— i i B
technicaldistrict which would entail expenditurexceeding $2,000 in any year termmatlpnISSUEd by the department or chal gove.mmental unit,
whereavailability of federal funds for use on such project is subject to his approval who gives up anpart of the compensation to Wthh h‘?.or she
asa member of such board. 60 AtGen. 310. is normally entitled for work on a project on whictpeevailing
Discussiorof conflicts arising from election of a school principal to tHecefof wagerate determination has not bdesued under $6.0903 (3)
alderperson.60 Atty. Gen. 367. . i !
Appointmentof counsel for indigents involves a public contract. 62.Adgn. or (_6)' 103.49 (3) 103.50 (3)0r 229.8275 (Sﬁu“ng a_ Week_ n
18. which the person works part—time on a project on whiphexait
A county supervisowho is a pharmacist probably does not violate this section irmg wage rate determinatidms been issued and part—time on a

furnishingprescription services to medicaid patients when the state is solely liable f R i ; ;
payment. 64 Atty Gen. 108, ﬁﬂ’olecton whicha prevailing wage rate determination has not

Themarital property law does not change the applicability of this seotmmern  DEENISSUE, is guilty of a Class C misdemeanor
berof a governmentdlody when that body employs the membepouse76 Atty. (3) Any employer or labor ganization, or any agent or em

Gen.15. P .
The applicability of this section is discusséth Atty. Gen. 178278. ployeeOf an employer or labor ganization, who induces amer

Sub.(1) (a) may be violated by members of the Private Industry Councils wh&@n who seeks to be or is_employed ona project on wipickvait
privateor public entities of which they are executives, directors or board membéng wage rate determination has been issued by the department of

receivebenefits under the Jobrdining Partnership Act77 Atty. Gen. 306 workforcedevelopmenUnder $66.0903 (3) 103.49 (3) 103.50
. . (3) 0r229.8275 (3pr by a local governmental units defined in
946.14 Purchasing claims at less than full value. ~ Any .66.0903 (1) (d)under $566.0903 (6fo permit any part of the
a/agesto which that person is entitled under the prevailing wage
tedetermination issued by the department or Igoakernmen
unit to be deducted from the persopay is guiltyof a Class
felony, unless the deduction would be permitted ur2$sCFR

ly orindirectly intentionally purchases for less than full value
discountsany claim held by another against the state or a politi
subdivisionthereof or against any public fund is guilty of a Cla

| felony:. h ; ; 5 '
NOTE: This sectionis shown as amended eff. 2-1-03 2001 Ws. Act 109 3.50r3.6from a person who is working @nproject that is subject

Prior to 2-1-03 it reads: to 40 USC 276¢ _

946.14 Purchasing claims at less than full value.  Any public officer or NOTE: Sub. (3) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior

public employee who in a private capacity diectly or indirectly intentionally ~ t0 2-1-03 it reads:
purchasesfor less than full value or discounts any claim held by another against (3) Any employer or labor organization, or any agent or employee of an em
the state or apolitical subdivision thereof or against any public fund is guilty of ~ ployer or labor organization, who induces any person who seeks to be or is
a Class E felony employedon a project on which a prevailing wage rate determination has been
History: 1977 c. 1732001 a. 109 issuedby the department of workforce development under s. 66.0903 (3), 103.49
(3), 103.50 (3) or 229.8275 (3) or by a local governmental unit, as definedsin

; : 66.0903(1) (d), under s. 66.0903 (6) to permit any part of the wages to which that
946.15 Public construction contracts at less than full erson is entitled under the pevailing wage rate determination issuedy the de

rate. (1) Any employeyor any agent or employee of an emploYpartment or local governmental unit to be deducted fom the person's pay is
er,who induces any person who seeks to bie employed pur guilty of a Class E felonyunless the deduction would be permitted under 29 CFR
suant to a public contract as defined i6&0901 (1) (cpr who 3.50r 3.6 from a person who is working on a puject that is subject to 40 USC
seekgo be or is employed on a project on which a prevailing Waééﬁc' ) ) -
rate determination habeen issued by the department of work (4) Any person employed on a project on which a prevailing
force development under 66.0903 (3)103.49 (3)103.50 (3)or wagerate determination has been issued by the department of
229.8275(3) or by a local governmentainit, as defined in s. Workforcedevelopmentinder s66.0903 (3)103.49 (3)103.50
66.0903(1) (d), under s66.0903 (6Yo give up, waive or return (3) Or229.8275 (3pr by a local governmental units defined in

any part of the compensation to which that person is entitied unge¢6-0903 (1) (d)unders.66.0903 (6who permits any part of the
his or her contract of employment or under the prevailing wag¥2gesto which that person is entitled under the prevailing wage
ratedetermination issued by the department or Igoakernmen  Tatedetermination issued by the department or Igcaernmen

tal unit, or who reduces the hourly basic rate of pay normally p4] unit to be deducted from his or her pay is guilty of a Class C
to an employee for work on a project on which a prevailing wagdsdemeanoninless the deduction would be permitted uriger
ratedetermination hasot been issued undei6§.0903 (3)or (6), FR 3.50r 3.6 from a person who is working on a project that is
103.49 (3)103.50 (3)or229.8275 (3pluring a week in which the Subjectto 40 USC 276¢

employeeworks both on a project on which a prevailing wage ra&ﬁglztgor)f al%é%892691995 a. 25.9130 (4) 1995 a. 2151997 a. 31999 a. 150
determinatiorhas been issued and on a project on which a prevail ’ i

ing wage rate determination has not been issued, is guilly ob46 16 judicial officer collecting claims.  Any judicial

Class | felony. ) ; g 3
. , officer who causes to be brought in a court over which theeof
1o OTE: Sub. (1) s shown as amended eff. 2-1-032§01 Ws. Act 103 Prior 1, a5igecany action or proceeding upon a claim placed with the of

(1) Any employer or any agent or employee of an employewho induces  1ICET @s agent or attorney for collection is guilty of a Clasei8
any person who seeks tbe or is employed pursuant to a public contract as de demeanor.
fined in s. 66.0901 (1) (c) or who seeks to be or is employed on aj@ct on which History: 1977 c. 173

a prevailing wage rate determination has been issued by the department of

workforce development under s. 66.0903 (3), 103.49 (3), 103.50 (3) or 229.827 . . PR
(3) or by a local governmental unit, as defined in s. 66.0903 (1) (d), under s. 946.17 Corrupt means to influence legislation; disclo -

66.0903(6) to give up, waive or eturn any part of the compensation to which that  sure of interest.  Any person who gives or agrees diecs to
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give anything of value to any person, for the service of such person(a) Under oath or fifmation makes or subscribes a false state
or of any other person iprocuring the passage or defeat of angnentwhich he or she does not believe is true, when such oath or
measurebefore the legislature or before either house or any coaffirmationis authorized or required by law or is required by any
mitteethereof, upon the contingency or condition of the passageblic officer or governmental agency as a prerequisite to such of
or defeat of theneasure, or who receives, or agrees to receive afiger or agency taking somefiial action.

thing of value forsuchservice, upon any such contingency or-con () Makes or subscribes 2 inconsistent statements under oath
dition, or who, having a pecuniary or other interest, or acting @gaffirmation in regard to any matter respecting which an oath or
theagent or attorney of any person in procuring or attemptingaffirmation s, in each case, authorized or required by law or re
procurethe passage or defeat of any measure before the legislagilitedby any public dicer or governmental agency as a prereq

or before either house or any committee therattémpts in any uisiteto such dicer or agency taking somefinfal action, under
manner tanfluence any member of the legislature for or againgfrcumstancesvhich demonstrate that the witness or subscriber
the measure, without first making known to the member¢2¢ knew at least one of the statements to be false when niguke.
andtrue interest he or she has in the measure, either personallyeifod of limitations within which prosecution may be cem
assuch agent or attorngig guilty of a class A misdemeanor  mencedruns from the time of the first statement.

History: 1977 ¢. 278.1; Stats. 1977 s. 946.11993 . 213 (2) Whoeverunder oath or fifmation makesr subscribes a
offi - false statement which the person does not believe is true is guilty

946.18 Misconduct sections apply to all public of a Class A misdemeanor

cers. Section®46.10to946.17apply to public dicers,whether History: 1977 c. 1731993 a, 4862001 . 109

lega"y constituted or exercising powers as if Iegalrlmsntuted. This section applies to oral statements. The mere fact that a statement is permitted

History: 1977 c. 2781979 c. 10. by law does not mean it is “authorized by law” withireaning of sub. (1) (a). State
v. Devitt,82 Wis. 2d 262262 N.W2d 73(1978).
Thereference to thetatute of limitations under sub. (1) (b) does not make it an ele

mentof the ofense. The statute of limitations is @firmative defense and is subject
SUBCHAPTERIII to tolling under s. 939.74. StateSlaughter200 Ws. 2d 190546 N.W2d 490(Ct.
App. 1996).
PERJUR AND FALSE SWEARING What is to be “authorized or required” under sub. (1) (t)eésoath itself not the

matter respecting which the oath is taken. StaBaughter200 Wis. 2d 190546
N.W.2d 490(Ct. App. 1996).

946.31 Perjury. (1) Whoever under oath orfafnation orally
makesa false material statement which the person does not be

lieve to be true, in any matterause, action or proceeding, before SUBCHAPTERIV
any of the following, whether legally constituted or exercising
powersas if legally constituted, is guilty of a Class H felony: INTERFERENCE WITH LAV ENFORCEMENT

NOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 BY01 Wis. Act 109
Prior to 2-1-03 it reads: . . . .
(1) Whoeverunder oath or affirmation orally makes a false material state 946.40 Refusmg to aid officer . (1) Whoever without rea

ment which the person does not believe to be trué any matter, cause, action Sonableexcuse, refuses or fails, upon command, to aid any person
or proceeding, befoe any of the following, whether legally constituted or exer  known by the person to be a peacéaa is guilty of a Class C

cising powers as if legally constituted, is guilty of a Class D felony: misdemeanor.
(@ A court.; (2) Thissection does not apply if under the circumstances the
(b) A magistrate; officer was not authorized to command such assistance.
(c) Ajudge, referee or court commissioner; History: 1977 c. 173

imi ; ; i Unders. 343.305, hospital personnel must administdoad alcohol test and+e
(d) An administrative agency or arbitrator authorized by st ortthe results at the request of afiaa, subject to the penalty under 946.40. 68

uteto determine issues of fact; Atty. Gen. 209.
An lic whil kin imony for in an action n certain circumstances a peacficef may command medical stat a hospital
or r()i())cee(ci)itl’?gryp%l#l%i?\g in lzotﬁrt' g testimony for use in an act Oor clinic to gather evidence from a sexual assault vicfith Atty. Gen. 107

(f) An officer authorized to conduct inquests of the dead; 946.41 Resisting or obstructing officer. (1) Whoever

(g) A grand jury; knowingly resists or obstructs arfiger while suctofficer is de
(h) A legislative body or committee. ing any act in an dicial capacity and witHawful authority is
(2) Itis not a defense to a prosecution under this section tiillty of a Class A misdemeanor
the perjured testimony was corrected or retracted. (2) In this section:
History: 1977 c. 1731979 c. 10, 2001 a. 109 (a) “Obstructs”includes without limitation knowingly giving

An arbitrator selected from a list provided by WERC is authorized sl to [ i : : / :
arbitrateas provided in ch. 298 [now ch. 788] and so is “authorized by statute” with]:i_quselnf(.);‘matlon to the Clif(:er (I)‘lr kr.IOWI.n gl% pIam?g physical fe?]”
meaningof s. 946.31 (1) (d). Layton School of Art & DesignVERC,82 Ws. 2d ~ dencewith intent to mislead the faer in the performance of his

324,262 N.W2d 218(1978). or her duty including the service of any summonsivil process.
Perjuryconsists of a false statement that the defendant knew was falseadas « 3 " 3 .

underoath in a proceeding before a judge, and was material to the proceddieg. (b) Officer mea'?s a peacefqn‘er or pther pUb“C .dfce,'r or

riality is determined by whether the trial court could have relied on the testimonytiblic employee having thauthority by virtue of the diter’s or

?ﬁkiﬂ%;jdegzsiﬁg}n;\oégn lvggest)hﬂ it actually did. Statklnz,198 Ws. 2d 379 employee’soffice or employment to take another into custody
A defendant may be étgud with multiple counts of perjury based on testimony  (2m) Whoeverviolates sub(1) under all of the following cir

givenin the same proceedighen each chge requires proof of an additional fact cumstancess guilty of a Class H felony:

that the others do not. StatéNarren,229 Ws. 2d 172599 N.W2d 431 (Ct. App. NOTE: Sub. (2m) (intr.) is shown ammended eff. 2-1-03 b001 Wis. Act

1999). ; 103 i .
Issuepreclusion doesot bar the prosecution of a defendant for perjury who WaJS09. Prior to 2-1-03 it reads:

tried and acquitted on a single issue when newly discovarietnce suggests that _(2m) Whoever violates sub. (1) under albf the following circumstances is
the defendant falsely testified on the issue. The state must show that: 1) the evidekdéy of a Class D felony:

cameto the state evidence after trial; 2) the statas not negligent in failing to dis i i i 1 i i
cover the evidence; 3) the evideneenaterial to the issue; and 4) the evidence is ng (a) The violator gives false information or places phySICal evi

merelycumulative. State \Canon, 2001 WI1, 241 Ws. 2d 164622 N.w2d 270 dencewith intent to mislead an ffer.
Perjuryprosecutions after acquittals. Shellegiser 71 MLR 703 (1988). (b) Ata criminal trial, the trier of fact considers the false infor
mationor physical evidence.

946.32 False swearing. (1) Whoever does either of thefol ¢y The trial results in the conviction of an innocent person.

lowing is guilty of a Class H felony:

NOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 B01 Wis. Act 109 3) Wh(.)everby violating this S.eCtion hi“deTS' delays or-pre
Prior to 2-1-03 it leads: ventsan oficer from properly serving or executing any summons
(1) Whoever does either of the following is guilty of a Class D felony: or civil process, is civilly liable to the person injured for any actual
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losscaused thereby and to théicér or theofficer’s superior for (a) Pursuant to a legal arrest for or lawfully aed with or

any damages adjudged against either of them by reason thereofvictedof a violation of a statutory tféf regulation, a statutory
History: 1977 c. 1731983 a. 1891989 a. 1211993 a. 4862001 a. 109 offensefor which the penalty is a forfeiture armunicipal ordi
Thestate must prove that the accused knew that ficerofvas acting in an fi€ial J] ance.

capacity andnewthat the dicer was acting with lawful authority when the accuse . . i
allegedlyresisted or obstructed thefioér. State vLossman118 Ws. 2d 526348 (b) Lawfully taken into custody under@38.19for a violation

N.W.2d 159(1984). of or lawfully alleged or adjudged under c®38to have violated

Knowingly providing false information with intent to mislead is obstruction as H iqi i
matterof law, State vCaldwell 154 Ws. 2d 683454 N.w2d 13(Ct. App. 1990). - & Statutory trdfic regulation, a statutory provisidor which the
penaltyis a forfeiture or a municipal ordinance.

No law allows oficers to arrest for obstruction on a persafusal to give his or

hername. Mere silence is infiafent to constitute obstruction. HenesMorrissey (c) Pursuant to a civil arrest or body execution.
194 Wis. 2d 339533 N.W2d 802(1995). . . .

Fleeingand hiding from an éiter may constitute obstructingtate vGrobstick, (3) A personin CUStOdY_ WhO_ intentionally escapes from eusto
200 Wis. 2d 242546 N.W2d 494(1996). dy under any of the following circumstances is guilty of a Class

Beforea chage is made under this section, the prosecutor should have sound ﬁafelony'
sons for believing that statements made to the police were knowingly and intentiol A ) .
ally made for the purpose of deceiving and misleading the police. False answe[érNOTE- Sub. (3) (intro.) is shown as amended eff. 2-1-03 BPO1 Ws. Act 109
statementshat a defendant utters intending to exculpate himself or herself again§tr&r to 2-1-03 it eads:
chaige of a crime and to prevent prosecution are not subject to prosecution.. State (3) A person in custody who intentionally escapesdm custody under any
Espinosa2002 WI App 51250 Ws. 2d 804641 N.w2d 484 of the following circumstances is guilty of a Class D felony:

. . . () Pursuantto a legal arrest, fawfully chaged with or con
946.415 Failure to comply with officer 's attempt to  yictedof or sentenced for a crime.
take person into custody . (1) In this section, “dicer” has (b) Lawfully taken into custody under 838.19for or lawfully

the meaning giv_en in _5946'41 (@) (b) o . allegedor adjudged under ct38to be delinquent on the basis
(2) Whoeverintentionally does all of the followinig guilty of o 5 violation of a criminal law

aClass Ifelony: i c) Subject to a disposition unde©88.34 (4d)(4h) or (4m),
prﬁ‘,?fg_fﬂgé(ﬁ),ggg‘;? is shown as amended eff. 2-1-03 BYO1 Ws. Act 108 zg p))lacerfwent under§38.357 (4)r to afterc(aré) (revz)cagion)un
(2) Whoeverintentionally does all of the following is guilty ofa Class E fele ~ d€rs.938.357 (5) (e)
ny: (d) Subject to an order under48.366
_ (a) Refusedo comply with an dicer’s lawful attempt to take  (g) |n custody under the circumstances described in(&)b.
him or her into custody andleaves the state tvoid apprehension. Leaving the state and

(b) Retreats or remains in a building or place and, through dailing to return is prima facie evidence of intent to avajgbre
tion or threat, attempts to prevent théiadr from taking him or hension.

herinto custody _ (f) Pursuant to a legal arrest as a fugitive from justice in another
(c) While acting under parg) and(b), remains or becomes state.

armedwith a dangerous weapon or threatenssie a dangerous ) Committed to the department of health and family services
weaponregardless of whether he or she has a dangerous weapgiderch.971 or 975,

History: 1995 a. 932001 a. 109 L .

This section delineates one crime: a suspemtned, physical refusal to be taken ~ (4) (&) Except as provideid par (b), a court shall impose a
into custody It can be committed by action or threat, which are alternative ways gentenceunder this section consecutive to any sentence previous

threateningan oficer to avoid being taken into custods jury instruction requiring ; ; f .
unanimityon which occurred is not required. Stat&eeppen, 2000 WI App 121, ly |mposed)r which may be |mposed for any crime deake for

237Wis. 2d 418614 N.W2d 530 which the person was in custody when he or she escaped.
) ) (b) If the person escaped while serving a sentence to the inten
946.42 Escape. (1) In this section: sive sanctions program, a court miaypose a sentence under this

(a) “Custody”includes without limitation actual custody of arsectionconcurrent to the sentence to theensive sanctions pro
institution, including a secured correctional faciligs defined in gram.
s.938.02 (15m)a secured child caring institutions defined in  NOTE: Sub. (4) is epealed eff. 2-1-03 b001 Ws. Act 109

i i History: 1971 c. 164.89; 1975 c. 391977 c. 173312 354, 418 1985 a. 320
$.938.02 (15g)a secured group home, as defined iB38.02 1987a. 27238, 352 1987 a. 403s.238 239, 256, 1989 a. 311993 a. 16377, 385

(15p). a secure detention facilitps defined in €938.02 (16)a 4911995 a. 2%s.7233m 72330 9126 (19) 1995 a. 77154 352, 390 1997 a35,
Type 2child caring institution, as defined in338.02 (19rjora 283 1999 a. 92001 a. 109

juvenile portion of a county jail, or of a peacdicér or institution Thereis no denial of equadrotection in the punishment under sub. (3) (d) [now

: : ; : :(3).(g)] of persons committed under the sex crimes law when persons cofly
guardand constructive Cusmdy of prisoners and Juvemles SUbJ ftted are not subject to the same statute. Statewtz,69 Ws. 2d 292230 N.W2d

to an order under 48.366 938.183 938.34(4d), (4h) or (4m)or  806(1975).
938.357(4) or (5) (e)temporarily outside the institution whether A defendang escape under the work-release statute was an escape under s. 946.42
for the purpose of work, school, medical care, a leave granted G’?é Brown v ,Stg‘,tefg 3 \l’“s- 2d ,;0324% N'V\f% ?57?1(197625 nced within th
; i1~ Becausaan individual committed under ch. as not been sentenced within the

ders.303:068 atemporary Ieav_e or furlough gra”_teq '[O_ a juvenlh?leaningof sub. (4), a sentence for an escape from commitment custedynot be
or otherwise. Under 803.08 (6)t means, without limitation, that servedconsecutive to the commitmenState vHungerford,76 Wis. 2d 171251
of the sherif of the county to which the prisoner was transferréwV\:;ng (1977)-f .

it i ; Thesentence for an escape conviction may be consecutive to a sex crime-commit
afterlconwctlon. It doestnotd mglude the (_:ustgdyt r?f % prob?Uonfngefm State vKruse 101 Ws. 2d 387305 N.2d 85(1981).
paro ee.or person on e_X ende SUperVISlon. .y € department Qf js no; necessary to leathee physical boundaries of an institution to complete an
correctionsor a probation, extended supervision or pardie@f actof escape. State 8ugden143 Ws. 2d 728422 N.W2d 624(1988).
or the custody of a person who has been relemsafiercare su Under sub. (5) (b) [now sull) (a)], an individual is “in custody” once freedom
pervisionunder ch938 unless the person is actual custody or of movement is restricted; one lawfully arrested may not leave without permission.

v . " State vAdams,152 Wis. 2d 68447 N.W2d 90(Ct. App. 1989).
IS SUbJECt to a confinement order unde?%3.09 (4) A person can be “in custody” without beingder “legal arrest,” but a person €an

(b) "Escape” means to leave in any manner without Iapéal notbe under “legal arrest” without being “in custddytate v Hoffman, 163 Ws.
missionor authority 2d 752 472 N.W2d 558(Ct. App. 1991).

. - . . A traffic regulation under sub. (2) (a) does not include afgnst punishable as
(c) “Legal arrest” includes without limitation an arrest-{pura crime. State.\Beasley165 Ws. 2d 97477 N.w2d 57(Ct. App. 1991).
suantto process fair on its face notwithstanding insubstantial ir Uponconviction of a crime, a person is in custody regardless of physical control.

it i i i A Leavingwithout the cours granting release is escaj®tate vScott,191 Ws. 2d 146
regularitiesand also includes taking a juvenile into custadger o525 46(Ct. App. 1995).

s.938.19 As used in sub. (1) (a)medical care” includes treatment at drug and alcoholreha

(2) A person in custody who intentionally escapes from eustalitation centers. State Sevelin204 Ws. 2d 127554 N.\W2d 521(Ct. App. 1996).
. ; : : ailureto return to jail while on work release from incarceratiorfddure to pay
dy under any of the foIIowmg circumstances Is gu'lty of a Claﬁsnunicipal forfeiture is escape under this section. Sta@enith,214 Ws. 2d 540

A misdemeanor: 571N.W.2d 472(Ct. App. 1997).
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946.425 Failure to report to jail. (1) Any person whas NOTE: Par (a) (intro.) is shown as amendeeff. 2-1-03 by2001 Wis. Act 109
subjectto a series of periods of imprisonment und&78.03 (5) Prior to 2-1-03 it eads:

H : B o (a) Any prisoner confined to a state prison or other state, county or muniei
(b) and who mtentlona”y fails to report to the county Ja" as r%al detention facility who throws or expels blood, semen, vomit, saliva, urine,

quiredunder the sentence is guilty of a Class H felony fecesor other bodily substance abr toward an officer, employee or visitor of the
NOTE: Sub. (1) is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior  prison or facility or another prisoner of the prison or facility under all of the fol-
to 2-1-03 it reads: lowing circumstances may be fined not merthan $10,000 or imprisoned for not
(1) Any person who issubject to a series of periods of imprisonment under more than 2 years or both:
s.973.03 (5) (b) and who intentionally fails toeport to the county jail as lequired 1. The prisoner throws or expels the blood, semen, vomit, sa

under the sentence is guilty of a Class D felony
(Im) (a) Any person who receives a stay of execution of
sentencef imprisonment of less than 10 days to a county jail u

liva, urine, feces or other bodily substance with the intent that it
¢bmeinto contact with the éiter, employee, visitor or othgris

; i ; ner.
ders.973.15 (8) (aynd who intentionally fails to report to the . .

countyjail as required under the sentence is guilty of a Class A 2+ The prisoner throws or expels the blood, semen, vomit, sa
misdemeanor. liva, urine, feces or other bodily substance with the intent either

to cause bodily harm to thefiofer, employee, visitor or other pris

(b) Any person who receives a stay of execution of a sentenge, o 14 ‘abuseharass, dénd, intimidate or frighten the fidfer,

of imprisonment of 10 or more days to a county jail under . ;
973.15(8) (a)and who intentionally fails to report to the countyémployee’V'S'tOr or other prisoner

jail as required under the sentence is guilty of a Class H felony 3: The oficer, employee, visitor or other prisoner does not
NOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior onsentto the blood, semen, vomit, saliva, urine, fecestber

to 2-1-03 it reads: bodily substance being thrown expelled at or toward him or her

(b) Any person who leceives a stay of execution of a sentence of imprison b) A court shall impose a sentence for a violation of r
ment of 10 or more days toa county jail under s. 973.15 (8) (a) and who intentien ( ) P . 033

ally fails to report to the county jail as required under the sentence is guilty of ,ConseCUt'Vdo any.sentence prewoustylposed or which m‘?y be

a Class D felony imposedfor any crimeor ofense for which the person was in-cus
(1r) (a) Any person who is subject to a confinement owfer tody when he or she committed the violation of. j§a)

ders.973.09 (4)as the result of a convictidor a misdemeanor ~ History: 1977 c. 173273 1999 a. 1882001 a. 109

andwho intentionally fails to report to the county jail or house of

correctionas required under the order is guiltyeoClasé misde  946.44  Assisting or permitting escape. (1) Whoever
meanor. doesthe following is guilty of a Class H felony:

. . . NOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 BP01 Ws. Act 109
(b) Any person who isubject to a confinement order under Ssyior to 2_1_03(it),éads:) 9

973.09(4) as the result of a conviction for a felony and who iten (1) whoever does the following is guilty of a Class D felony:
tionally fails to report to the county jail or house of correction as (a) Any officer or employee of an institution where prisoners

re&g_lrrgdl;ndtzr.thﬁ order is g:,"'(fyﬁogi_cofssoﬁ',ufef?}'og o, aredetained who intentionally permissprisoner in the 6iter's
10 2-1-03 it?er'a(dg:'ss own as amenaed efl. Bp01 Ws. Ac "' or employees custody to escape; or

(b) Any person who is subject to a confinement order under s. 973.09 (4)as  (b) Whoever with intent to aid any prisoner to escape from cus
the result of a conviction for afelony and who intentionally fails to report to the  tody introduces into the institution where the prisoner is detained

county jail or house of correction as equired under the order is guilty of a : ; ; ;
Class Dfelony, or transfers to the prisoner anything adapted or useful in making

(2) A court shall impose a sentence under this section consag £scape. . . .
utive to any sentence previously imposed or that may be imposed18) Any public oficer or public employee who violatesb.
for any crime or dénse for which the person was sentenced undey (2) or (b) is guilty of a Class F felony A
5.973.03 (5) (bpr973.15 (8) (a)consecutive to any sentence thag Yo e, Sub: (10)is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior
may_applyto the person under$73.10 (2)Or co_nsecutlve to any (19) Any public officer or public employee who violates sub. (1) (a) or (b) is
confinemenbrder under £73.09 (4)previously issued by a court guilty of a Class C felony
regardl_ngthe person. (1m) Whoever intentionally introduces into an institution

NOTE: Sub. (2) is epealed eff. 2-1-03 bg001 Ws. Act 109 whereprisoners are detained or transfers poisoner any firearm,
(3) A prosecutor may not clgga person with violating both \ynetherloaded or unloaded, or any article used or fashioned in a

subs.(1) and(1m) regarding the same incident or occurrence. mannerto lead another person believe it is a firearm, is guilty
History: 1989 a. 851993 a. 2731995 a. 1542001 a. 109 a Class F felon
Custodyundersub. (1) (a) does not include the custody of a parole or probatia”f 'y
officer. State vZimmerman, 2001 WI App 23848 Wis. 2d 370635 N.W2d 864 b NOITEZ: lSugg- _(tlm) dls shown as amendeeff. 2-1-03 by2001 Ws. Act 109
ror to 2—1- It leads:

i i (Am) Whoever intentionally intr oduces into an institution whee prisoners
946.43 Assaults by prisoners. ~ (1m) Any prisoner con are detained or transfers to a prisoner any fiearm, whether loaded or unloaded,

fined to astate prison or other state, county or municipal detentigiany article used or fashioned in a manner to lead another person to believe
facility who intentionallydoes any of the following is guilty of a it is a firearm, is guilty of a Class C felony

CIassF_ felony: _ (2) In this section:
LN GrE: Sub. (1m) (intro.) is shown aamended eff. 2-1-03 bP001 Ws. Act 3y “Cystody”has the meaning designated i845.42 (1) (a)

(1m) Any prisoner confined to a state prison or other state, county or munic (b) “Escape” has the meaning designated B¥6.42 (1) (b)
ipal detention facility who intentionally does any of the following is guilty of a (c) “Institution” includes a secured correctional facjlig de

Class C felony: inedin s.938.02 (15m)a secured child caring institution, as de

(@) Places an fiter, employee, visitor or another inmate Ot: edin s.938.02 (15g)a secured group home, as defined in s.

suchprison or institution in apprehension of an immediate batt . L X ;
likely to cause death or great bodily harm; or eéggsgzcgfﬁ)égnd a Ype 2 child caring institution, as defined in

(b) Confines or restrains aficer, employee, visitor or anoth (d) “Prisoner” includes a person who is under the supervision

g(relnntmate of such prison or institution without the persaoi of the department of corrections under988.34 (4h), who is
' . i . lacedin a secured correctional facilitg secured child caring-in

(2m) (a) Any prisoner confined to a state prison or other St""@litution or a secured group home unde®38.183 938.34 (4m)

county or municipal detention facility whahrows or expels ;938 357 (4)or (5) (e) who is placed in aype 2 child caring

blood, semen, vomit, saliva, urine, feces or other bodily substanggyittion under s938.34 (4d)r who is subject to an order under
at or towardanofficer, employee or visitor of the prison or facility 45 364

or another prisoner of the prison or facility under all of the follow ™\ iiory - 1977 . 1731985 a. 320987 a. 27236 238 403 1989 a. 31107:1993
ing circumstances is guilty of a Class | felony: a.16, 377, 385,486 491; 1995 a. 2777, 352 1999 a. 92001 a. 109

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/973.03(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.03(5)(b)
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/973.15(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.15(8)(a)
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/973.09(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.09(4)
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/973.03(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.15(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.10(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.09(4)
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/946.425(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/946.425(1m)
https://docs.legis.wisconsin.gov/document/acts/1989/85
https://docs.legis.wisconsin.gov/document/acts/1993/273
https://docs.legis.wisconsin.gov/document/acts/1995/154
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/courts/248%20Wis.%202d%20370
https://docs.legis.wisconsin.gov/document/courts/635%20N.W.2d%20864
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/946.43(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/946.43(2m)(a)
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1999/188
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/946.44(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/946.44(1)(b)
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/946.42(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/946.42(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15m)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15p)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(19r)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.183
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.357(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.357(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(4d)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.366
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1985/320
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/236
https://docs.legis.wisconsin.gov/document/acts/1987/238
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/377
https://docs.legis.wisconsin.gov/document/acts/1993/385
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/109

946.45 CRIMES—GOVERNMENT AND ADMINISTRATION Updated 01-02Wis. Stats. Database 8

946.45 Negligently allowing escape. (1) Any officer or  knowledgeof the whereabouts, physical condition, or terms imposed upon the
employeeof an institution where prisoners are detained whegturn of a kidnapped or missing person is guilty of a Class D felony
throughhis orher neglect of dutyallows a prisoner in his or her ~ (2) Violation of this section may be prosecuted in either the
custody to escape is guilty of a Class B misdemeanor countywhere the communication was sent or the county in which
(2).In this section: ! ngir rgclg;\;ecd.l732001 a. 109
(a) “Custody”has the meaning designated i8465.42 (1) (a) v ‘ '

(b) “Escape” has the meaning designated 848.42 (1) (b) 946.49 Bail jumping. (1) Whoever,having been released
(c) “Institution” includes a secured correctional facjlidg de  from custody under cl@69, intentionally fails to comply witthe
finedin s.938.02 (15m)a secured child caring institution, as determsof his or her bond is:

fined in s.938.02 (15g)a secured group home, as defined in s. (5) If the ofense with which the person is ched is a misde
938.02(15p) and a Ype 2 child caring institution, as defined INmeanorguilty of a Class A misdemeanor

s 938'92 .(190 Y . .. (b) If the ofense with which the person is cbed is a felony
(d) “Prisoner” includes a person who is under the SUpervisigljjy of a Class H felony

of the _department of corr_ectlons y_nder938.34 (4.h)’ Wh_O 15 NOTE: Par. (b) is shown as amended eff. 2-1-03 BP01 Wis. Act 109 Prior

placedin a secured correctional facilitg secured child caring-in to 2-1-03 it reads:

stitutionor a secured group home unde®38.183 938.34 (4m) (b) If the offense with which the person is charged is a felonguilty of a Class

or 938.357 (4)or (5) (e) who is placed in aype 2 child caring D felony.

institution under s938.34 (4d)or who is subject to an order under (2) A witness for whom bail has been required und@63.01

S.48.366 (3) is guilty of a Class | felony for failure to appear as provided.
History: 1977 c. 1731985 a. 3201987 a. 27238, 1989 a. 31107, 1993 a. 16 NOTE: Sub. (2) is shown as amended eff. 2-1-03 2901 Wis. Act 109 Prior
377,385 491, 1995 a. 2777,352 1999 a. 9 to 2-1-03 it reads:
. i . . (2) A witness for whom bail has beenequired under s. 969.01 (3) is guilty
946.46 Encouraging violation of probation, extended of a Class E felony for failue to appear as povided.

supervision or parole. Whoever intentionally aids @ncour History: 1977 c. 1732001 a. 109
agesa parolee, probationer or person on extended supervision gindersub. (1), a chge underlying a bail-jumping cfue is not a lesser-included

any persorcommitted to the custody or supervision of the depaf} ﬁgfs‘i;ﬁnﬁguﬂiﬁg“ﬂig22‘2“.3,"&,33 e {‘c"t_dﬁﬁﬁ"ﬁggﬁamy protection. State

mentof corrections or a _County depaﬂment undéits215 46-_22 Convictionunder this section resulting from the conviction for another crime com
or 46.23by reason of crime atelinquency to abscond or violatemittedwhile released on bail does not constitute double jeop&ye vWest, 181
aterm or condition of parole, extended supervision or probati¥fis 2d 792510 N.w2d (Ct. App. 1993). _ _ _
is guilty of a Clas#\ misdemeanor A defendant released without bail is not subject to a bond and cannot violate this

. . ' ) _ section. State.\Dawson]195 Wis. 2d 161536 N.W2d 119 (Ct. App. 1995).
History: 1971 c. 164.89,1977 c. 1731989 a. 31107, 1993 a. 3851995 a. 27 A court in sentencing a defendant for a violation of this section may takecinto

1997a. 283 counttheunderlying acts that resulted in the violation. Stat®chordie214 Ws.

. L ~2d 229570 N.w2d 881(Ct. App. 1997).
946.47 Harboring or aiding felons. (1) Whoever does ei Chaging a defendant with 2 counts of bail jumping when the defendant violated
ther of the foIIowing is guilty of a Class | fe|0ny: multiple conditions of a single bond was not multiplicitous. Stafederson219

. ) . e Wis. 2d 740 580 N.W2d 329(1998).
Prm?;Eé—fggé(ﬁ)rgggg) is shown as amended eff. 2-1-03 BJO1 Ws. Act 109 A positive urine test was digient to establish that the defendant intentionally vio

lated the conditions ofaondprohibiting the use of illegal drugs. Statdaylor, 226

(1) Whoever does either of the following is guilty of a Class E felony: Wis. 2d 490 595 N.W2d 56(Ct. App. 1999).
(a) WIth intent to prevenuhe apprehension of a felon, harbors Whenthe meaning and scope of a bond condition is at issue for purposes-of deter
or aids him or her: or mining whether there is the basis for a crimichhge, the threshold question is

. . . whetherthe bond condition itself covers the defendaatinduct in the case, and not
(b) With intent to prevent the apprehension, prosecution whether the evidence plausibly establishes that the defendant believed that he or she

convictionof a felon, destroys, alters, hides, or disgugessical  Wasvioatingthe condition. State chaab, 2000 W1 App 20838 Ws. 2d 598617
evidenceor places false evidence. o

Ing: ' . o 'sonhas been placed in nonsecure custody by an intake worker un
(a) A person who commits an act within the jurisdiction of thigers.938.207or by a judge or circuitourt commissioner under
statewhich constitutes a felony under the law of this state; or s,938.21 (4)and the person is allegéd be delinquent under s.
(b) A persorwho commits an act within the jurisdiction ofan 938.12 alleged to be in need of protection or services under s.
otherstate which is punishable by imprisonment for one year 888.13(12) or has been taken into custody for committing an act
morein astate prison or penitentiary under the law of that state aitis a violation of a state or federal criminal Jahe person is
would, if committed in this state, constitute a felony undediae guilty of a Clas#\ misdemeanor if he or she intentionally fails to
of this state. comply with the conditions of his or her placement in nonsecure
(3) This section does not apply the felon, to the felos’ custody.
spouseor to a parent, grandparent, child, grandchild, brother oHistory: 1997 a. 3282001 a. 61
sisterof the felon, whether by blood, marriage or adoption. ) ) o .
History: 1977 c. 1731993 a. 4861999 a. 1622001 a. 109 946.50 Absconding. Any person who is adjudicated delin
?pers;gway;;g{g%gg’#rﬁga(%&)cfvzn th%%g)not convicted of fetate  quent,but who intentionally fails to appear befdbe court as
v. Jones S. . . App. . ; ica inriedict i
The application of this section is not restricted to persgasted for conduct Sl.gned.t(.) exerCISe. JurISdICtlon under cl8 and938for his or her
constitutinga felony for which there has beea conviction, but also applies to per dispositionalhearing under €©38.335 and who does noeturn

sonspreviously convicted of a felony who are sought for other reasons. Stateq that court for a dispositional hearing before attaining the age of
Schmidt,221 Ws. 2d 18%85 N.W2d 16(Ct. App. 1998). 17 years is guilty of the following:

946.48 Kidnapped or missing persons; false informa - (1) A ClassA felony, if the persowas adjudicated delinquent
tion. (1) Whoever sends, delivers, or causes to be transrmitedor committing aract that would be a Classfelony if committed
anotherany written or oral communication with intentitmluce by an adult.

afalse belief that the sender has knowledge of the whereabouts(2) A Class B felonyif the persorwas adjudicated delinquent
physical condition, or terms imposed upon the return &idx  for committing anact that would be a Class B felony if committed

nappedor missing person is guilty of a Class H felony by an adult.
1o OTE: Sub. (1)is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior (3) A Class C felonyif the persorwas adjudicated delinquent

(1) Whoeversends, delivers, or causes to be transmitted to another any writ for committing aract that would be a Class C felony if committed
ten or oral communication with intent to induce a false belief that the sender has by an adult.
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(4) A Class D felonyif the person was adjudicated delinquerjudge,grand jury magistrate, court commissionezferee or ad
for committing an act that would faeClass D felony if committed ministrativeagency authorized by statute to determine issfies
by an adult. fact, transfers to him or her or on his or her behalf, any property

(5) A Class E felonyif the person was adjudicatddlinquent Or any pecuniary advantage; or
for committing an acthatwould be a Class E felony if committed (b) Accepts any property or any pecuniary advantage, know
by an adult. ing that such property or pecuniary advantage was transferred to
(5d) A Class F felonyif the person was adjudicated delin him or heror on his or her behalf with intent to induce him or her
quentfor committing an act that woulte a Class F felony if com to refrain fromgiving evidence or testifying in any civil or crimi
mitted by an adult. nal matter before any court, judge, grgndy, magistrate, court
NOTE: Sub. (5d) is ceated eff. 2-1-03 b001 Wis. Act 109 commissioneryeferee, or administrative agency authorized by
(5h) A Class G felonyif the person was adjudicated delin Statuteto determine issues of fact.
guentfor committing an adhat would be a Class G felony if com  (2) This section doesot apply to a person who is ched with
mitted by an adult. acrime, or anyperson acting in his or her behalf, who transfers
NOTE: Sub. (5h) is ceated eff. 2-1-03 br001 Wis. Act 109 propertyto which he or she believes the other is legally entitled.
(5p) A Class H felonyif the person was adjudicated delin History: 1977 c. 1731979 c. 1751993 a. 4862001 a. 109

it i A conviction under this section cannot be sustained if the evidence shothethat
quemfor committing an adhat would be a Class H femny if com defendanbnly transferred property to induce false testimoBtate vDuda,60 Ws.

mitted by an adult. 2d431, 210 N.W2d 763(1973).
NOTE: Sub. (5p) is ceated eff. 2-1-03 b001 Ws. Act 109 This section only prohibits paying a person to “refrain” from testifying and does
(5t) A Class | fe|onyif the person was adjudicated de”nquer%;tindude influencing testimonyState vManthey 169 Ws. 2d 673487 N.w2d
for committing an act that would be a Class | felony if committe (Ct. App. 1992).
by an adult.
NOTE: Sub. (5t) is ceated eff. 2-1-03 by001 Wis. Act 109
(6) A ClassA misdemeangif the person was adjudicated de
linquentfor committing an act that would be a misdemeanor
committedby an adult.
History: 1995 a. 772001 a. 109

946.64 Communicating with jurors. Whoeverwith intent

to influence any person, summoned or serving jasog in rela

tion to any mattemhich is before that person or which may be
roughtbefore that person, communicates with him or her other

wisethan in theregular course of proceedings in the trial or hear

ing of that matter is guilty of a Class | felony

NOTE: This sectionis shown as amended eff. 2-1-03 2001 Wis. Act 109
Prior to 2-1-03 it reads:

SUBCHAPTERV 946.64 Communicating with jurors. Whoever with intent to influence any
person,summoned or serving as fur or, in relation to any matter which is befoe
that person or which may be bought before that person, communicates with

OTHER CRIMES AFFECTING THE him or her otherwise than in the regular course of poceedings inthe trial or
ADMINISTRATION OF GOVERNMENT hearing of that matter is guilty of a Class E felony
History: 1977 c. 1732001 a. 109
946.60 Destruction of documents subject to subpoe - 94665 Obstructing justice. (1) Whoever for a consider

na. (1) Whoeverintentionally destroys, alters, mutilates, €ongtion knowingly gives false information ny oficer of any court
ceals,removes, withholds or transfers possession of a documegity, intent to influence the tier in the performance of fifial
knowing that the document has been subpoenaed by a court of Wetions is guilty of a Class | felony

or at the requestf a district attorney or the attorney general, iS NOTE: Sub. (1) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior

guilty of a Class | felony to 2-1-03 it reads:
NOTE: Sub. (1) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior (1) Whoeverfor a consideration knowingly gives false information to any
to 2-1-03 it reads: officer of any court with intent to influence the officer in the performance of offi

(1) Whoever intentionally destroys, alters, mutilates, conceals;emoves, cial functions is guilty of a Class E felony

withholds or transfers possession of a documerknowing that the document has (2) “Officer of any court” includes the judge, reporteailiff
beensubpoenaed by a court or by or at theequest of a district attorney or the anddistrict attorney

attorney general, is guilty of a Class E felony .
. . . History: 1977 c. 1732001 a. 109
(2) Whoeveruses force, threaintimidation or deception, Only conduct that involves a 3rd—party contracting with another to give false infor
with intent to cause or induce another person to destitey MU mationto a court oficer in an attempt to influence the performance of tfieets
t”ate' ConceaL remove, W|thh0|d or transfer pOSSeSSion ofas icial function is proscribed by this section. Statelowell, 141 Wis. 2d 58414
poenaedlocumentknowing that the document has been subpoe’ 2054 (Ct. App. 1987).

naedby a court or by or at the request of a district attorney or thgg 66  False complaints of police misconduct. (1) In
attorneygeneral, is guilty of a Class | felany . '

this section:
NOTE: Sub. (2) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior “ o . . e
to 2-1-03 it reads: (a) “Complaint” means a complaint that is filed as part pfaa
(2) Whoever uses foce, threat, intimidation or deception, with intent to ~ cedureestablished under §6.051L (3).
causeor induce another person to desty, alter, mutilate, conceal, emove, with (b) “Law enforcement dicer” has the meaningiven ins.

hold or transfer possession o& subpoenaed document, knowing that the doeu 165.85(2
ment has been subpoenaed by a court or by or at theguest of a district attorney : ( ) (C)

or the attorney general, is guilty of a Class E felony (2) Whoeverknowingly makes a false complaint regarding
(3) Itis not a defense to a prosecution under this section tttae conduct of a law enforcementfioer is subject to a Clags
(a) The document would have been legaltivileged or inad forfelture.

(b) The subpoena wadirected to a person other than th
defendant.
History: 1981 c. 3062001 a. 109

®46.67 Compounding crime. (1) Whoever receiveany
propertyin return for a promise, express or implied, to refrain
from prosecuting a crime or to refrafrom giving information
bearingon the probable success of a criminal prosecutiguily

946.61 Bribery of witnesses. (1) Whoever does any difie of a Class A misdemeanor

following is guilty of a Class H felony:

NOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 BYO1 Wis. Act 109 (2) Subsectiorf1) does not apply if the act upon which e
Prior to 2-1-03 it eads: tual or supposed crime is based has caused a loss for wtiidh a
(1) Whoever does any of the following is guilty of a Class D felony: actionwill lie and the person who has sustained such loss reason

(a) With intent to induce another to refrain from giving-eviably believesthat he or she is legally entitled to the property re
denceor testifying in any civil or criminal matter before any courtgeived.
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(3) No promise mentioned in this sectiahall justify the NOTE: Sub. (2) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior

promisorin refusing to testify oto produce evidence against thé® 2(‘5‘% it;:’:d; olating sub. (1) with the intent to comrmitor aid or abet the

. y person violating sub. (1) wi i it or aid or
allegedqlmlnal when Sproenaed to do so. commission of a crime other than the crime under this section is guilty of a Class
History: 1977 c. 1731993 a. 486 D felony.

] ] ) ) History: 1977 c. 1731985 a. 97332 2001 a. 109

946.68 Simulating legal process. (1g) In this section, “le Cross-reference: See s125.105for the ofenseof impersonating an employee
ga| process” includes a subpoesammons, complaint, warrant,Of the department of revenue or the department of justice.
injunction, writ, notice, pleading, order or other document that dj
rectsa person to perform or refrain from performing a specifi
actand compliance with which is enforceablea court or gov
ernmental agency n

(1r) (a) Except as provideid pars(b) and(c), whoever sends y.

7 . ; NOTE: Sub. (1) is shown as amended eff. 2-1-03 1 Wis. Act 109 Prior
or delivers to another any document which simulates legal procgss-1-03 it ,eaés? 250

6.72 Tampering with public records and notices.
1) Whoeverwith intent to injure or defraud destroys, damages,
removesor conceals any public record is guilty oEkass H fele

is guilty of a Class | felony (1) Whoeverwith intent to injur e or defraud destoys, damages,emoves or
NOTE: Par. (a) is shown as amended e2-1-03 by2001 Ws. Act 109 Prior  concealsany public record is guilty of a Class D felony
102-1-03 it reads: (2) Whoeverintentionally damages, alters, removes or-con

(a) Except as povided in pars. (b) and (c), whoever sends or delivers &o- cealsany public notice, posted as authorized by kmafore the ex

other any document which simulates legal mcess is guilty of a Class E felony ~.”™" . - . . X
. . ..~ piration of the time for which the notice was posted, is guwly
(b) If the document under pda) is sent or delivered with in S%Class B misdemeanor

tentto inducepayment of a claim, the person is guilty of a Cla: History: 1977 c. 1731981 ¢. 3352001 a. 109

H felony.
1o DO Par (b) 1s shown as amended eff. 2-1-03 BP01 Ws. Act109Prior - g46 73 penalty for violating laws — governing state or
(b) If the document under par (a) is sent or deliveed with intent to induce ~ COUNtY  Institutions. Whoever violates any state law or any
paymentof a claim, the person is guilty of a Class D felony lawful rule made pursuant to state law governing state fair park or
(c) If the document under p4a) simulatesany criminal pre ~ anystate or county charitable, curative, reformatorypenal i
cessthe person is guilty of a Class H felony stitution while within the same or the grounds thereof is guilty of
NOTE: Par. (c) is shown as amended eff. 2-1-03 B901 Wis. Act 109 Prior & Class C misdemeanor
to 2-1-03 it reads: History: 1977 c. 1731993 a. 213215 491
(¢ Ifthe documentunder par. (a) simulates any criminal pocess, the person
is guilty of a Class D felony 946.74 Aiding escape from mental institutions.

(2) Proofthat a document specified under silb) was mailed (1) Whoeverintentionallydoes or attempts to do any of the fol
or was delivered tany person with intent that it be forwarded t@owing is guilty of a Class A misdemeanor:

theintended recipient is siifient proof of sending. (a) Aids any person committed to an institution for the care of
(3) This section applies even though the simulating documetife mentally ill, infirm or deficient to escape therefrom.
containsa statement to thefett that it is not legal process. (b) Introduces into any institution for the care of the mentally

(4) Violation of this section may be prosecuted in either th@, infirm or deficient, or transfers to any person commitd
countywhere the documemtas sent or the county in which it wassuchinstitution, anything adapted or useful in making an escape
delivered. therefrom, with intent to aid any person to escape.

History: 1977 c. 1731997 a. 272001 &. 109 (c) Removes from any institution for the care of thentally

946.69 Falsely assuming to act as a public officer or ill, infirm or defici.ent any person pommitted thereto_. _
employee or a utility employee. (1) In this section“utility” (2) Whoeverviolates sub(1) with intent to commit a crime
meansany of the following: againstsexual morality with or upon the inmate of the institution

ST ) . is guilty of a Class H felony
(a) A public utility as defined in s196.01 (5) NOTE: Sub. (2) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior

(b) A municipal power district, as defined in198.01 (6) to 2-1-03 it reads:
(c) A cooperative associationgamizedunder ch185to fur- (2) Whoever violates sub. (1) with intent to commit a crime against sexual

. - P ; i morality with or upon the inmate of the institution is guilty of a Class D felony
nishor provide telecommunications serviges, electricitypow History: 1977 c. 1732001 a. 109

eror water
(2) Whoeverdoes any of the following is guilty of a Class tfel 946.75 Denial of right of counsel.  Whoeverwhile holding
ony: anotherperson in custody arifithat person requests a named at

prOTE; Sub. (@) (intio.) is shown as amended eff. 2-1-03 BYO1 Ws. Act 109 torney,denies that other person the right to consult and be advised
y by an attorney at law at persomapense, whether or not such-per

2) Whoever does any of the following is guilty of a Class E felony: . . . . X .
@ A t yt_ fiofal 9159 tty t P Y fof Sonis chaged with a crime, is guilty of &lass A misdemeanor
(a) Assumes to act in anfiial capacity or to perform an History: 1977 c. 173

cial function, knowing that he or she is not the publficef or

public employee or the employee of a utility that he or she assurggg 76  Search warrant; premature disclosure.  Whoev

to be. _ ) o ) er discloses prior to its execution that a search warrant has been
(b) Exercises any function of a publidiog, knowing that he appliedfor or issued, except so far as may be necessary to its exe

or she has not qualified so to act or that hiserright so to act cution, is guilty of a Class | felony

hasceased. NOTE: This sectionis shown as amended eff. 2-1-03 )01 Wis. Act 109
History: 1977 c. 1731993 a. 146486, 1995 a. 2251997 a. 272001 a. 109  Prior to 2-1-03 it reads:
Sub.(1) is not unconstitutionally vague or overbroad. Stafdekstrom,118 Wis.  946.76 Search warrant; premature disclosure. ~ Whoever discloses prior
2d 339 348 N.W2d 183(Ct. App. 1984). to its execution that a seazh warrant has been applied for or issued, except so
far as may be necessary to its execution, is guilty of a Class E felony

946.70 Impersonating peace officers. (1) Exceptas pro  History: 1977 c. 1732001 a. 109
videdin sub.(2), whoever impersonatespeace diter with intent
to mislead others into believing that the person is actually a peace
officer is guilty of a Class A misdemeanor

(2) Any person violating sul§l) with the intent to commit or
aid or abet the commission of a crime other than the crime under RACKETEERING ACTIVITY AND CONTINUING
this section is guilty of a Class H felany CRIMINAL ENTERPRISE

SUBCHAPTERVI
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946.80 Short title. Section®946.80to946.88may be citeds
the Wisconsin Oganized Crime Control Act.

History: 1981 c. 2801989 a. 121

RICO and WOCCA. Gegios and JervisisW.aw Apr. 1990.

946.81 Intent.

posedin this state by the increasingganization among certain
criminal elementsand the increasing extent to which crimina‘l\‘

Updated 01-02Wis. Stats. Database CRIMES—GOVERNMENT AND ADMINISTRATION

946.85

946.10,946.11, 946.12, 946.13, 946.31, 946.32 (1), 946.48, 946.49, 946.61, 946.64,
946.65,946.72, 946.76, 947.015, 948.05, 948.08, 948.12, and 948.30.

History: 1981 c. 2801983 a. 4381985 a. 1041985 a. 236.15; 1987 a. 266:.
51987 a. 332348 349,403 1989 a. 121303 1991 a. 3239, 189, 1993 a. 5092,
94,112, 280,441, 491; 1995 a. 13349, 336,448, 1997 a. 3579, 101, 140, 143 252
1999a. 9 150 2001 a. 16105, 109 s. 13.93 (2) (c).

The legislature findthat a severe problem is Thedefinition of “pattern of racketeering” is not unconstitutionaldgue. The

definition of “enterprise” is discussed. StateQ/Connell,179 Ws. 2d 598508
\W.2d 23 (Ct. App. 1993).
Repeatedise of illegally copied computer software did not constitute a pattern of

activitiesand funds acquired as a result of criminal activity are becketeering. Management Computer ServicesHawkins,196 Ws. 2d 578539
ing directed to andhgainst the legitimate economy of the statd!-W-.2d111(Ct. App. 1995).

Thelegislature declares that the intent of thisansin Oganized

WOCCA does not require proof of intent or knowledge beyond that required for
the underlying predicate f#nse. State vMueller, 201 Ws. 2d 121549 N.W2d 455
9

Crime Control Act is to impose sanctions against this subversiqan. App. 1996).

of the economy by ganized criminal elementnd to provide
compensatiotio private persons injured therehly is not then-

tentof the legislature that isolated incidents of misdemeanor ¢ Prohibi iviti
ductbe prosecuted under this act, but only an interrelated patgme'83 ohibited activities.

of criminal activity themotive or efiect of which is to derive peeu
niary gain.
History: 1981 c. 280

946.82 Definitions. In s5.946.80t0946.88

(1) “Commissionof a crime” means being concerned in th&"

commissionof a crime under €£39.05

(2) “Enterprise” means any sole proprietorshigartnership,
limited liability company corporation, business trust, uniogar

nizedunder the laws ahis state or other legal entity or any unio

not organized under the laws of this state, association or grou
individualsassociateth fact although not a legal entityEnter

prise” includes fillicit and licit enterprisesnd governmental and

otherentities.
(3) “Patternof racketeering activity”

ilar intents, results, accomplices, victims or methodsoofimis

sion or otherwise are interrelated by distinguishing charaeterle felony
2 NOTE: Sub. (1) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior

tics, provided at least one of the incidents occurred after April

Theanalysis for a “patterof racketeering activity” under WOCCA is the same as
underRICO. Brunswick Corp..\E.A. Doyle Mfg. Co770 F Supp. 13511991).

(1) No person who hase
E8Vedany proceeds with knowledge that they were derived, di
rectly or indirectly from a pattern of racketeering activity may use
or invest,whether directly or indirectyany part of the proceeds
or the proceedderived from the investment or use thereof in the
acquisitionof any titleto, or any right, interest, or equity in, real
operty or in the establishment or operation of any enterprise.
(2) No person, through a pattern of racketeering actiwityy
acquireor maintain, directly or indirecthany interesin or control

of any enterprise or real property

n (3) No person employed bgr associated with, any enterprise

y conduct or participate, directly or indirectiy the enterprise
hrougha pattern of racketeering activity
History: 1981 c. 280

Sub.(3) requires that the person be separate frorerterprise; as matter of law
an individual isseparatérom a solely—owned enterprise if it is a corporation. State

means engaging in af Judd147 Ws. 2d 398433 N.W2d 260(Ct. App. 1988).
least3 incidents of racketeeriragtivity that have the same or sim

946.84 Penalties. (1) Any person convicted of engaging in
racketeering activity in violation of 846.83is guilty of a Class

1982and that the last of the incidents occurred within 7 years aft@p-1-03 it reads:

the first incident of racketeering activityActs occurring at the

(1) Any person convicted of engaging in racketeering activity in violatioof

sametime and place which may form the basis for crimes prnish946.83 is guilty of a Class C felony )
ableunder more than one statutory provision may count for only (2) In lieu of afine under sul(1), any person convicted of en

oneincident of racketeering activity
(4) “Racketeeringactivity” means any activity specified 18

gagingin conductin violation of $.946.83 through which he or
shederived pecuniary value, or by which he or she caused person

USC1961(1) in effect as of April 27, 1982 or the attempt, eon@l injury or property damage or other loss, may be fined not-to ex
spiracyto commit, or commission of any of the felonies specifieg€€d?2 times thegross value gained or 2 times the gross loss

in: chs.945and961and ss49.49 134.05 139.44 (1)180.0129
181.0129 185.825 201.09 (2) 215.12 221.0625 221.0636
221.0637221.1004551.41 551.42 551.43551.44 553.41 (3)
and(4), 553.52 (2) 940.01,940.19 (4)to (6), 940.2Q 940.201
940.203 940.21, 940.3Q 940.305 940.31, 941.20 (2)and(3),
941.26 941.28 941.298 941.31 941.32 942.09 943.01 (2)
(2d), or(29), 943.011943.012943.013943.02943.03 943.04
943.05 943.06 943.1Q 943.20 (3) (bf)to (e), 943.201 943.23
(19), (2) and (3), 943.24(2), 943.25 943.27 943.28 943.3Q
943.32'943.34 (1) (bf) (bm), and(c), 943.38 943.39 943.4Q
943.41(8) (b) and(c), 943.50 (4) (bf) (bm), and(c), 943.6Q
943.7Q0943.76944.21 (5) (cpnd(e), 944.32944.33 (2)944.34
945.03(1m), 945.04 (1m)945.05 (1) 945.08 946.1Q 946.11
946.12 946.13 946.31 946.32 (1) 946.48 946.49 946.6]
946.64946.65946.72946.76947.015948.05948.08§948.12
and948.30

NOTE: Sub. (4) is shown as affected by two acts of the 2001 legislatueff.
2—1d—03, and as merged by theewisor under s. 13.93 (2) (c). Prior t@-1-03it
reads:

(4) “Racketeering activity” means any activity specified in 18 USC 1961 (1)
in effect as of April 27, 1982 or the attemptgonspiracy to commit, or commis

causedwhichever is the greatgulus court costs and the costs of
investigationand prosecution, reasonably incurred. In calculating
theamount of fine based on personal injuagry measurement of
painand sufering shall be excluded.

(3) Thecourt shall hold a hearing to determine the amount of
thefine authorized by sul§2).

(4) In sub.(2), “pecuniary value” means:

(a) Anything of value in the form of mongg negotiable in
strument,or a commercial interest or anything else the primary
significanceof which is economic advantage; or
(b) Any other propertyr service that has a value in excess of

$100

History: 1981 c. 280391, 2001 a. 109

946.85 Continuing criminal enterprise. (1) Any person
who engages in a continuing criminal enterprise is guiltya of
ClassE felony

NOTE: Sub. (1) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior
to 2-1-03 it reads:

(1) Any person whoengages in a continuing criminal enterprise shall be im
risoned for not less than 10 years nor mae than 30 years, and fined not mar

sion of any of the felonies specified in: chs. 945 and 961 and ss. 49.49, 134.03n3n $10,000 or as povided in s. 946.84 (2). If the court imposes a sentence less
139.44(1), 180.0129, 181.0129, 185.825, 201.0922h.12, 221.0625, 221.0636, than the presumptive minimum sentence, ishall place its easons for doing so
221.0637221.1004, 551.41, 551.42, 551.43, 551.44, 553.41 (3) and (4), 553.52 @ the record.

940.01,940.19 (3) to(6), 940.20, 940.201, 940.203, 940.21, 940.30, 940.305,
940.31,941.20 (2) and (3), 941.26, 941.28, 941.298, 941.31, 941.32, 942.09, 943.01

(2) In this section a person is considered to be engaged in a

(2), (2d), or (2g), 943.01, 943.012, 943.013, 943.02, 943.03, 943.04, 943.050ntinuingcriminal enterprise, ifie or she engages in a prohibited

943.06,943.10, 943.20 (3) (c) and (d), 943.2@13.23 (1g), (1m), (1), (2) and (3),

943.24(2), 943.25, 943.27, 943.2843.30, 943.32, 943.34 (1) (c), 943.38, 943.39
943.40,943.41 (8) (b) and (c), 943.50 (4) (c), 943.60, 943.70, 943.76, 944.2d) (5)

activity under s946.83 and:
(a) The activityis undertaken by the person in concert with 5

and (e), 944.32, 944.33 (2), 944.34, 945.03 (1m), 945.04 (1m), 945.05 (1), 945.08, more other persons, each of whom acted with intent to commit
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acrime and with respetd whom the person occupies a superviso (a) Orderingany defendant to divest himself or herself of any

ry position; and interestin any enterprise which is involved the violation of s.
(b) The person obtairgross income or resources in excess &¥46.830r 946.85 including real property

$25,000from the activity (b) Imposing reasonable restrictions upon the future activities
History: 1981 c. 2801997 a. 2832001 a. 109 or investments of any defendant related to enjoining violatbns

fThfertieH]e 3 fﬁpargtefefgses ch@et%tfale ur;de( sec._946.ff5, eiach_requ‘irilng proo, 946.830r 946.85 including, but not limitedo, prohibiting any
ol afac € others ao not; prosecutarrcontinuing criminal enterprise violations H H
andthe predicate ¢énses dogs not violate doublegjeoparﬂyate vE\E’ers,lea Wis. defer_wda_mfrom engaging in the same typ_e Of endea\/or astheen
2d 725 472 N.W2d 828(Ct. App. 1991). terprisein which heor she was engaged in violation 0946.83

or 946.85
946.86 Criminal forfeitures. (1) In addition to thepenalties  (c) Orderingthe dissolution or reganization of any related
unde_rss.946.84and946.85 the court shall order forfeiture,-ac enterprise.
cordingto the procedureset forth in subg2) to(4), of all real or ) Ordering the suspension or revocation of a license, permit

personapropertyused in the course of, or intended for use in ths 5rior anproval arantetb any related enterprise by anv agenc
courseof, derived from or realized through conduct in violatiorejf ?he sta?g coungty or munic)i/pality P y any agency

of 5.946.830r 946.85 All forfeitures under this section shall be

madewith due provision for the rightsf innocent persons. Prop () Orderingthe dissolution of a corporationganized under

A : S h.1800r 181, or the revocation of a certificate authorizing a for
erty constituting proceeds derived from conduct in violation of gi : ; o :
/ ; e gncorporation to conduct business within the state, upon find
ﬁ]zg§.830r946.85|ncludes, but is not limitetb, any of the follow ing that the board of directors on@anagerial agent acting on-be
. . ) . half of the corporation, in conducting the fairs of the
() Any position, dfice, appointment, tenure, COMMISsion Ok rporationhas authorized or engaged in conduct in violation of
employmentcontract ofany kind that the defendant acquired og 946 830r946.85and that, for the prevention of future criminal
maintainedn violation of $.946.830r 946.85 through whiclthe  5¢tjvity, the public interest requires the action under this-para
defendantonducted or participated in the conduct of tiaiaf  rapp
of an enterprise in violation of 846.830r946.85 or that diorded (2) (a) All property real or personal, including monaysed
?needni?gﬁgenttr?af?klggf%gggjnili%gi sc;’a%nitrrlo\l/ig?ﬁir Otr?gg{g gg in the course of, intended for use in the course of, derived from,
e or realizedthrough, conduct which has resulted in a conviction for

0r946.85 ) ) ) ) » violation of 5.946.830r 946.85is subject to civil forfeiture to the
(b) Any compensation, right or benefit derived fromasition,  state. The state shall dispose of all forfeited property as soon as
office, appointment, tenure, commission or employnuemttract commerciallyfeasible. If property is not exercisable or transfer
thataccrued tdhe defendant during the period of conduct in violagpje for value by the state, it shall expire. All forfeitures of dis
tion of 5.946.830r 946.85 positionsunder this sectioshall be made with due provision for
(c) Any interest in, security of, claim against or property aherights of innocent persons. The proceeds realized from the for
contractuaright afording the defendant a source of influence dieituresand dispositions shall be deposited in the school fund.
controlover the dirs of an enterprise in which the defendant par (am) Notwithstanding pata), propertydescribed in pata)is
ticipatedin violation of 5.946.830r 946.85 subjectto forfeiture if the person who violated96.830r 946.85
(d) Any amount payable or paid under any contract for goobdasnot been convicted, but he or she is a defendant in a criminal
or services that was awardedperformed in violation of £46.83 proceeding,is released, pending trial, on bail, as defined in s.
or 946.85 969.001 and fails to appear in court regardithg criminal pre
(2) Any criminal complaint allegingiolation of $.946.830r  ceeding. Howevey before making the final determination of any
946.85shall allege the extent pfoperty subject to forfeiture un actionunder this section, the court must determine that the party
derthis section. At trial, the trier of fact shall return a spaeal bringingthe action can prove the perstsmmitted the violation
dict determining the extent of propertfyany, to be subject to fer 0f 5.946.830r 946.85
feiture under this section.When a special verdict contains a (b) Any injuredperson has a right or claim to forfeited property
finding of property subject to a forfeiture unddis section, a or the proceeds derived therefrom superior to any rigbtaom
judgmentof criminal forfeiture shall be enteredong with the the state hasinder this section in the same property or proceeds.
judgmentof conviction under 9©72.13 This paragraph does not grant the person priority over state claims
(3) If any property included in a special verdict of crimina®r rights by reason of a tax lien or other basis not covered by ss.
forfeiture cannot be located, has been sold to a bongfitshaser 946.80t0 946.88
for value, has been placed beyondjthisdiction of the court, has  (3) Theattorneygeneral or any district attorney may institute
been substantially diminished in value by the conduct of theivil proceedings under this section. Notwithstandifi® <12 (2)
defendanthas been commingled with other property that canngit) 4, in counties having population of 500,000 or more, the-dis
be divided without dificulty or undue injury to innocent personstrict attorney or the corporatiarounsel may proceed under this
or is otherwise unreachable without undue injury to innopent section. A corporation counsel in@unty having a population of
sons,the court may order forfeiture of any other property of tHg00,0000r more or a district attorney may institute proceedings
defendanup to the value of the property that is unreachable. underthis section only with the prior written approval of the attor
(4) Any injured person haa right or claim to forfeited proper Neygeneral. In any action brought under this section, the circuit
ty or the proceeds derived therefrom supedany right or claim courtshall proceed as soon as practicable thézging and deter
the state hasinder this section in the same property or proceed8ination. Pending final determination of any action under this
This subsection doesot grant the injured person priority overSection,the circuit court may at any time enter such injunctions,
stateclaims or rights by reason of a tax lien or other basis net c@fohibitions or restraining orders or take such actioruding
ered by s946.80t0946.88 All rights, titles and interest in prop the acceptance of satisfactory performance bonds, as the court
erty described in sulf1) vestin the state upon the commission oflfeemsproper At any time pending final determination of a forfei
the act giving rise to forfeiture under this section. tureaction under sul§2), the circuit court may order the seizure
History: 1989 a. 121 of property subject to forfeiture and may make soders as it
deemsnecessary to preserve and protect the praperty
946.87 Civil remedies. (1) After making due provision for ~ (4) Any person who is injured by reason of any violation of s.
therights of innocent persons, any circuit caudy enjoin viola 946.830r946.85has a cause of action for 2 times the actualtdam
tionsof s.946.830r946.85and may issue appropriate orders andgessustained and, when appropriate, punitive damages. The per
judgmentsrelated thereto, including, but not limited to: sonshall also recover attorney fees and coftbe investigation
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andlitigation reasonably incurred. The defendant or any injurédl6.80to 946.88terminates or the cause of action accrues. If a
personmay demand a trial by jury in any civil action brought uncriminal action or proceeding under s846.80to 946.88 is
derthis section. brought,or intervened in, to punisprevent or restrain any such
(5) Theburden of proof under this section is thasafisfying Violation, the running of the period of limitations witlspecto
or convincing to a reasonable certainty by a greater weigheof any civil action or proceeding, including an action or proceeding
credibleevidence that the property is subjezforfeiture under unders.946.87 which is based in whole or in part upon any matter
this section. complainedof in the criminal action or proceeding shalldes
(6) A final judgment or decree rendered in favor of the staR€ndedor 2 years following the termination of the criminal action
in any criminal proceeding under §&16.80to 946.88shall stop ©Or proceeding.
the defendant from denying the essential allegations of the-crimi (2) The application of one civil or criminal remedy under

nal offense in any subsequent civil action or proceeding. 946.80to0 946.88does not preclude the application of any other
History: 1981 c. 2801989 a. 125s.108 110m Stats. 1989 s. 946.87993 a. remedy,civil or criminal, under s946.80to 946.88or any other

283 1995 @ 201 © risdictioner federal civil RICO actions.afiy  Provisionof law. Civil remedies under s846.80to 946.88are

v. Levitt 493 U.S. 455107 L Ed. 2d 8871000) actions- &l supplementaland not mutually exclusive, except the state may

A WOCCA double damage civil action is penal in nature and does not survive @t proceed under both $346.84 (2)and946.87 (4)

ngt_hgciidn%ﬂdgg&a?g’t a claim gﬂggsééhf%%ﬁ%%sgj defenetployee does sur 3y The attorney general and thistrict attorneys of this state
Reaching deep pocket under RICO. Poke MLR 51 (1989). haveconcurrent authority to institute criminal proceedings under
$5.946.80t0 946.88 except a district attorney may institute pro
946.88 Enforcement and jurisdiction. (1) A criminal or  ceedingsonly with the prior written approval of the attorney gen
civil action or proceeding under 84.6.80t0946.88may be com eral.

mencedat any time within 6 years after\aolation under Ss.  History: 1981 c. 2801989 a. 125.110, Stats. 1989 s. 946.88.
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