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CHAPTER 948
CRIMES AGAINST CHILDREN

948.01 Definitions. 948.22 Failure to support.

948.015 Otheroffenses against children. 948.23 Concealing death of child.

948.02 Sexual assault of a child. 948.24 Unauthorized placement for adoption.

948.025 Engaging in repeated acts of sexual assault of the same child. 948.30 Abduction of anothés child; constructive custody
948.03 Physical abuse of a child. 948.31 Interference with custody by parent or others.
948.04  Causing mental harm to a child. 948.35  Solicitation of a child to commit a felony

948.05  Sexual exploitation of a child. o 948.36 Use of child to commit a Class A felany

948.055 Causing a child to view or listen to sexual activity 948.40 Contributing to the delinquency of a child.

948.06 Incest with a child.

948.07 Child enticement.

948.075 Use of a computer to facilitate a child sex crime.
948.08 Soliciting a child for prostitution.

948.09 Sexual intercourse with a child age 16 or alder

948.45 Contributing to truancy

948.50 Strip search by school employee.

948.51 Hazing.

948.55 Leavingor storing a loaded firearm within the reach or easy access of a

948.095 Sexual assault of a student by a school instructiondlpseson. child. )
948.10 Exposing genitals or pubic area. 948.60 Possessionf a dangerous weapon by a person under 18.
948.11 Exposinga child to harmful material or harmful descriptions or narration$48.605 Gun-free school zones. ] _
948.12 Possessionf child pornography 948.61 Dangerous weapons other than firearms on school premises.
948.13  Child sex ofender working with children. 948.62 Receiving stolen property from a child.
948.20 Abandonment of a child. 948.63 Receiving property from a child.
948.21 Neglecting a child. 948.70 Tattooing of children.
Cross Refeence: See definitions in ©39.22 or sexually humiliating the complainant or sexually arousing

gratifying the defendant.

b) Intentional penile ejaculation of ejaculate or intentional
issionof urine or feces by the defendant upon any part of the

948.01 Definitions. In this chapterthe following words and
phrasesave the designated meanings unless the context of a

cific section manifestly requires afeifent construction: : . ’ X
1) “Child” e ined th f1 ody clothed or unclothed dhe complainant if that ejaculation
(1) “Child” means a person winas not attained the age of 1& e missjon is either fahe purpose of sexually degrading or sexu

years,except that for purposes of prosecuting a person whe is é“ - ;
X - o y humiliating the complainant dor the purpose of sexually
legedto have violated a state or federal criminal, l&shild” does arousingor gratifying the defendant.

notinclude a person who has attained the age of 17 years. ) . 3 )

(1d) “Exhibit,” with respect to a recording of an image that is (6)__ Sexuallnt_ercourse means vulvar penetration as well as

not viewable in its recorded form, meangstmvert the recording cunnl_llngus_,fellatlo or anal_ intercourse between persons or any

of the image into a form in which the image may be viewed. Otherintrusion, however slight, of any part of a persdmody or
(1g) “Joint legal custody” has the meaning given i#&7.001 of any object into the genll_tal or ar_1a| opening e_lth_er by the defe_nd

(1s). antor uponthe defendant’instruction. The emission of semen is

. . not required.
(1r) “Legal custody” has the meanimgven in s767.001 (2) « . " . )
(2) “Mental harm” means substantial harm to a clsilgsy (7) “Sexually explicit conduct” means actual or simulated:

chologicalor intellectual functioning which may be evidenced by (&) Sexual intercourse, meaning vulvar penetration asasell
asubstantial degree of certain characteristics of the child inclfnnilingus fellatio or anal intercourse between persons or any
ing, but not limited to, anxieydepression, withdrawal or outwardotherintrusion, however slight, of any part of a persdmdy or
aggressivebehavior “Mental harm” may be demonstrated by #f any object into the genital or anal opening eithea pgrson or
substantialand observable change behavior emotional re” uponthe persors instruction. The emission of semen is net re
sponseor cognitionthat is not within the normal range for thequired;

child’s age and stage of development. (b) Bestiality;

(3) “Personresponsible for the chilslwelfare” includes the (c) Masturbation;

child’s parent; stepparent; guardian; foster parent; treatfosnt ) gexual sadism or sexual masochiatieise including, but
ter parent; an employee of a public or private residential home, if,¢'jimited to, flagellation, torture or bondage; or

stitution or agency; other person legally responsible for the shil - .
welfare in a residential setting: or a person employed by one legal (€) Lewd exhibition of intimate parts.

ly responsible for the chilsiwelfare to exercise temporary contro|, History: 1987 . 3371989 a. 311993 a. 4441995 a. 2/67,69, 100,214 2001

or care for the child. Instructionswere proper that told thary that “lewd” under sub. (7) (e), when-ap
(3m) “Physical placement” has the meaning given in spliedto photographs, is not mere nudity but requires the display of the genital area
767.001(5). and sexual suggestiveness as determimgdhe jury in the use of common sense.
B S . i Statev. Petrone161 Ws. 2d 530468 N.W2d 676(1991).
~ (3r) “Recording”includesthe creation of a reproduction of an  \whena defendant allows sexual contact initiated by a child, the defendant is guilty
imageor a sound or the storage of data representing an imagefattentional touching as defined in sub. (Sate vTraylor, 170 Ws. 2d 393489
a sound. N.W.2d 626 (Ct. App. 1992).

u ot " T Thedefinition of “parent” in sub. (3) is all-inclusive; a defendant whose paternity
(4) “Sadomasochisti@buse” means the infliction of fOrce’wasadmitted but had never been adjudged was a “parent.” Statans171Wis.

painor violence upon a person for the purpose of sexual arousal71, 492 N.w2d 141(1992).
or gratification. A live-in boyfriend can be a person responsible for the welfare of a child under sub.

u ” A (3) if he was used by the chilegal guardian as a caretaker for the child. State v
(5) “Sexual contact” means any of the following: Sostre 198 Ws. 2d 409542 N.W2d 774(1996),

(a) Intentional touching by the complainant or defendant, ei Thephrase “by the defendant or upon the defenslamtruction” in sub. (6) modi
therdirectly or through clothing by the use of any body part er ofes the entire lisbf acts and establishes that for intercourse to occur the defendant
; : ) - H : eitherhad to perform one of the actions on the victim or instruct the victim to perform
ject, of the complainans’ or defendand’intimate parts if that in oneof the actions on himself or herself. Stat®\son, 2000 WI App 15&38 Ws.

tentionaltouching is either for the purposésexually degrading 2d 74 616 N.w2d 144

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/948.01
https://docs.legis.wisconsin.gov/document/statutes/2001/948.015
https://docs.legis.wisconsin.gov/document/statutes/2001/948.02
https://docs.legis.wisconsin.gov/document/statutes/2001/948.025
https://docs.legis.wisconsin.gov/document/statutes/2001/948.03
https://docs.legis.wisconsin.gov/document/statutes/2001/948.04
https://docs.legis.wisconsin.gov/document/statutes/2001/948.05
https://docs.legis.wisconsin.gov/document/statutes/2001/948.055
https://docs.legis.wisconsin.gov/document/statutes/2001/948.06
https://docs.legis.wisconsin.gov/document/statutes/2001/948.07
https://docs.legis.wisconsin.gov/document/statutes/2001/948.075
https://docs.legis.wisconsin.gov/document/statutes/2001/948.08
https://docs.legis.wisconsin.gov/document/statutes/2001/948.09
https://docs.legis.wisconsin.gov/document/statutes/2001/948.095
https://docs.legis.wisconsin.gov/document/statutes/2001/948.10
https://docs.legis.wisconsin.gov/document/statutes/2001/948.11
https://docs.legis.wisconsin.gov/document/statutes/2001/948.12
https://docs.legis.wisconsin.gov/document/statutes/2001/948.13
https://docs.legis.wisconsin.gov/document/statutes/2001/948.20
https://docs.legis.wisconsin.gov/document/statutes/2001/948.21
https://docs.legis.wisconsin.gov/document/statutes/2001/948.22
https://docs.legis.wisconsin.gov/document/statutes/2001/948.23
https://docs.legis.wisconsin.gov/document/statutes/2001/948.24
https://docs.legis.wisconsin.gov/document/statutes/2001/948.30
https://docs.legis.wisconsin.gov/document/statutes/2001/948.31
https://docs.legis.wisconsin.gov/document/statutes/2001/948.35
https://docs.legis.wisconsin.gov/document/statutes/2001/948.36
https://docs.legis.wisconsin.gov/document/statutes/2001/948.40
https://docs.legis.wisconsin.gov/document/statutes/2001/948.45
https://docs.legis.wisconsin.gov/document/statutes/2001/948.50
https://docs.legis.wisconsin.gov/document/statutes/2001/948.51
https://docs.legis.wisconsin.gov/document/statutes/2001/948.55
https://docs.legis.wisconsin.gov/document/statutes/2001/948.60
https://docs.legis.wisconsin.gov/document/statutes/2001/948.605
https://docs.legis.wisconsin.gov/document/statutes/2001/948.61
https://docs.legis.wisconsin.gov/document/statutes/2001/948.62
https://docs.legis.wisconsin.gov/document/statutes/2001/948.63
https://docs.legis.wisconsin.gov/document/statutes/2001/948.70
https://docs.legis.wisconsin.gov/document/statutes/939.22
https://docs.legis.wisconsin.gov/document/statutes/2001/767.001(1s)
https://docs.legis.wisconsin.gov/document/statutes/2001/767.001(1s)
https://docs.legis.wisconsin.gov/document/statutes/2001/767.001(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/767.001(5)
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/67
https://docs.legis.wisconsin.gov/document/acts/1995/69
https://docs.legis.wisconsin.gov/document/acts/1995/100
https://docs.legis.wisconsin.gov/document/acts/1995/214
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/courts/161%20Wis.%202d%20530
https://docs.legis.wisconsin.gov/document/courts/468%20N.W.2d%20676
https://docs.legis.wisconsin.gov/document/courts/170%20Wis.%202d%20393
https://docs.legis.wisconsin.gov/document/courts/489%20N.W.2d%20626
https://docs.legis.wisconsin.gov/document/courts/489%20N.W.2d%20626
https://docs.legis.wisconsin.gov/document/courts/171%20Wis.%202d%20471
https://docs.legis.wisconsin.gov/document/courts/171%20Wis.%202d%20471
https://docs.legis.wisconsin.gov/document/courts/492%20N.W.2d%20141
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%20409
https://docs.legis.wisconsin.gov/document/courts/542%20N.W.2d%20774
https://docs.legis.wisconsin.gov/document/courts/238%20Wis.%202d%2074
https://docs.legis.wisconsin.gov/document/courts/238%20Wis.%202d%2074
https://docs.legis.wisconsin.gov/document/courts/616%20N.W.2d%20144

948.015 CRIMES AGAINST CHILDREN Updated 01-02Wis. Stats. Database 2

948.015 Other offenses against children. In addition to Fora guilty plea to a sexual assault ¢feaio be knowingly made, a defendant need

: ; ; ; not be informed of the potential of being required to register as a convicted sex of
theOﬁenses_under this chaptefft_enses against childrenclude, fenderunder s. 301.45 or that failure to register caekllt in imprisonment, as the
but are not limited to, the following: commitments a collateral, not direct, consequence of the plea. Statlig, 2000

; ; WI 6,232 Ws. 2d 561605 N.w2d 199
(1) Sections103.19to 103.32and103.64to0 103.82 relatlng Expertevidence of sexual immaturity is relevant to a preadolescafitmative

to employment of minors. defensehat he or she is not capable of having sexual coniticthe purpose of be
; ; H Aicnrimi ; comingsexually aroused or gratified. StateStephen T2002WI App 3,250 Ws.
(2) Section118.13 relating to pupil discrimination. 5026, 643 N W2d 151

(3) Sectionl25.07 relating to furnishing alcohol beverages tg Theconstitutionality of this statute is uphel8weeney vSmith,9 F Supp. 2d 1026
underagepersons. (1998).

(4) Section253.1] relating to infant blindness. ~948.025 Engaging in repeated acts of sexual assault of

(5) Sectior254.12 relating to applying lead-bearing paibts the same child. (1) Whoever commit8 or more violations un
selling or transferring a fixture or other object containingad— ders.948.02 (1)or (2) within a specified periodf time involving
bearingpaint. the same child is guilty of:

~ (6) Section®61.01 (6)and(9) and961.49 relating todeliver (@) A Class B felony if at least 3 of the violations were viola
ing and distributing controlled substances or controlled substanigms of s.948.02 (1)

analogsto children. (b) A Class C felony if fewer than 3 of the violations were

(7) Sectiond444.09 (4) relating to boxing. violationsof 5.948.02 (1)
History: 1987 a. 3321989 a. 311993 a. 271995 a. 448 NOTE: Sub. (1) is shown as affected eff. 2-1-03 BPO1 Wis. Act 109 Prior
to 2-1-03 it reads:
948.02 Sexual assault of a child. (1) FIRST DEGREESEXU- (1) Whoever commits 3 or mote violations under s. 948.02 (1) or (2) within a

:é%ecifiedperiod of time involving the same child is guilty of a Class B felony

; ; ; ; 2) (a) If an action under sufl) (a)is tried to a juryin order
\évg:kllaasg %rsfgll?)r\:vyho has not attained the age of 13 years is gu”t)foofind the defendant guilty the members of il must unani
’ mously agree that at least 3 violations 0948.02 (1)occurred

(2) SECOND DEGREE SEXUAL ASSAULT. \Whoever has sexual yiihin the specified period dfme but need not agree on which
contactor sexual intercourse with a person who has not attai

; X N&&sconstitute the requisite number
theage of 16 years is guilty of a Class C felony . q L Lo
NOTE: Sub. (2) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior . (P) If@n action under sulgl) (b)is tried to a juryin orderto
to 2-1-03 it rads: find the defendant guilty the members of the jury must unani
(2) SECOND DEGREE SEXUAL ASSAULT. Whoever has sexual contact or sexual mouslyagree that at least 3 violations 0P48.02 (1)or (2) oc
intercourse with a person who has not attained the age of 16 years is guilty of a curredwithin the specified period of time but need not agree on
ClassBC felony. _ which acts constitute theequisite number and need not agree on
(3) FAILURE TO ACT. A person responsible for the welfare ofyhethera particular violation was a violation of@8.02 (1)or
achild who has not attained the age of 16 years is guilty of a CI@%
F felony if that person has knowledge that another person intend$oTe: sub. (2) is shown as affected eff. 2-1-03 B9OL Ws. Act 109 Prior
to have, is having or has had sexual intercourse or sexual contagglE% it reta_dS: der sub. (1) is triedo & jury, in order fo find the defendart
i H i H 1 1 an action under sub. IS triedo a Jury, In order to 1in e derendan
V.Vlth the. Ch"d.’ is physically .and emotionally capable of takmg aEjuilty the members of the jury must unanimously agee that atleast 3 violations
tion which _W|” prevent the_ntercourse or CO_ntaCt from ta'_(lngocc_:urred within the time period applicable under sub. (1) but need not age on
placeor being repeated, fails to take that action and the failurevtich acts constitute the equisite number ) )
actexposeshe child to an unreasonable risk that intercourse or (2m) If a person violates sufl) and the person is responsible
contactmay occur between the child and the other person o facitir the welfare of the child who is the victim of the violatitime
tatesthe intercourse arontact that does occur between the chilthaximumterm of imprisonment malpe increased by not more

andthe other person. than5 years.
NOTE: Sub. (3) is shown as amended eff. 2-1-03 2§01 Wis. Act 109 Prior NOTE: Sub. (2m) is epealed eff. 2-1-03 b001 Wis. Act 109
to 2-1-03 it reads: (3) The state may not chge in the same action a defendant

ot g)ta'i:r:\elzLdUtRhEeT;g/;Cgf ﬁs%eer:\?sn i'sezrifi’l?;ig;eafg;gg gef'glign(;f i‘;tcr:‘gtdg"e’}*r‘gggshas with a violation of this section and with a felony violation involv
knowledgethat another person intendsto have, is having or has had sexual inter mg_ the same child under cBd4 or a violation involving the same
courseor sexual contact with the child, is physically anemotionally capable of ~ Child under s948.02 948.05 948.06 948.07 948.075 948.08
taking action which will prevent the intercourse or contact fom taking place or - 948.10948.11 0r948.12 unless the other violation occurred-out
being repeated, falls.to take_that action and the failug to act exposes the chl_Id sideof thetime period applicable under SL(ﬂl). This subsection
to an unreasonable risk that intecourse or contact may occur between the child d hibi e f included cri d

and the other person or facilitates the intecourse or contact that doesccur be- oesnot prohibit aconviction for an included crime under s.

tweenthe child and the other person. 939.66when the defendant is clgad witha violation of this sec

(3m) PENALTY ENHANCEMENT; SEXUAL ASSAULT BY CERTAIN tiOU-
PERSONS. If a person violates sulfl) or (2) and the person is+e  History: 1993 a. 2271995 a. 142001 a. 109 )
iblefor the welfare ofhe child who is the victim of the viela This section does not violate thight to a unanimous verdict or to due process.
sponsi Statev. Johnson, 2001 WI 5243 Ws. 2d 365627 N.W 2d 455

tion, themaximum term of imprisonment may be increased by not

morethan 5 years. 948.03 Physical abuse of a child. (1) DeriNniTIONS. Inthis
NOTE: Sub. (3m) is epealed eff. 2-1-03 b001 Wis. Act 109 section,‘recklessly” means conduct which creates a situaifon
(4) MARRIAGE NOT A BAR TO PROSECUTION. A defendant shall unreasonableisk of harm to and demonstragsonscious disre
not be presumed to be incapable of violatinig section because gardfor the safety of the child.

of marriage to the complainant. - _ __ (2) INTENTIONAL CAUSATION OFBODILY HARM. () Whoevein-
(5) DeaTHOFvIcTIM. This section applies whether a victim isentionallycauses great bodily harmacchild is guilty of a Class
deador alive at the time of the sexual contacsexual intercourse. E felony,.

:ieslteovrgablv?ggnacé?i’r?%:ﬁialcsigs;jalllzi?aji i:see?s?sogllsjusls%% In Interest of Micl |(b) Whoever intentiona”y causes bOd”y harmatehild is
: Ity of a Class H felony

R.B.175 Ws. 2d 713499 N.W2d 641(1993).
Limits relating to expert testimony regarding child sex abuse victims is discussed. (¢) Whoever intentionally causes bodily harm to a child by

Statev. Hernandez].92 Ws. 2d 251531 N.W2d 348(Ct. App. 1995). conductwhich creates a high probability of great bodily harm is
The criminalization, under sub. (2), of consensual sexual relatigthsa child ilty of a Cl F fel ghp y g y
doesnot violate the defendastconstitutionally protectegrivacy rights. State.v GUllty of a Class = felony

Fisher,211 Wis. 2d 664565 N.W2d 565(Ct. App. 1997). NOTE: Sub. (2) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior

Seconddegree sexual assault under sub. (2) is a lesser inclidadeobf first de  to 2-1-03 it reads: ) )
greesexual assault under sub. (1). Statdoua,215 Ws. 2d 510573 N.W2d 210 (2) INTENTIONAL CAUSATION OF BODILY HARM. (a) Whoever intentionally
(Ct. App. 1997). causegyreat bodily harm to a child is guilty of a Class C felony
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. I(b) Whoever intentionally causes bodily harm to @hild is guilty of aClassD  948.04 Causing mental harmto a child. (1) Whoeveris

elony. . .

(c) Whoever intentionally causes bodily harm to a child by conduct which exercisingtemporary Qr permanent Con_tmﬂa child and causes

createsa high probability of great bodily harm is guilty of a Class C felony mentalharm to that child by conduct which demonstrates substan
(3) RECKLESSCAUSATION OFBODILY HARM. (&) Whoever reck tial disregard for the mental well-being of the child is guilty of a

lessly causes great bodily harm to a child is guilty of a Class G felassF felony

ony. NOTE: Sub. (1) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior

. Sy .to 2-1-03 it reads:
(b) Whoever recklessly causes bodily harm to a child is guil ) . .
of a Class | felony (1) Whoeveris execising temporary or permanent contiol of a child and

causegmental harm to that child by conduct which demonstrates substantial dis

(c) Whoever recklessly causes bodily harm to a child by comgard for the mental well-being of the child is guilty of a Class C felony
ductwhich creates high probability of great bodily harm is guilty  (2) A person responsible for the chidvelfare is guilty of a
of a Class H felony ClassF felony if that person has knowledtjt another person
. l;lOlT%IS %ub-é?’) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior  hascaused, is causing or will cause mental harm to that child, is
0 2-1-03 it reads: . . - . - -

(3) RECKLESS CAUSATION OF BODILY HARM. (&) Whoever ecklessly causes physically and emo'glonally capable o_f taking actlo_n which will
great bodily harm to a child is guilty of a Class D felony preventthe harm, fails to take that action and the failure to act ex
(b) Whoever recklessly causes bodily harm to a child is guilty of a Class E felo poseghe child toan unreasonable risk of mental harm by the other
.(c) Whoever recklessly causes bodily harm to a child by conduct whicheates personor facilitates the mental harm to the child that is caused by
a high probability of great bodily harm is guilty of a Class D felony the other person.

(4) FAILING TOACT TOPREVENTBODILY HARM. (a) A person re NOTE: SUb (2) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior
sponsible for the child'welfare is guilty of a Clagsfelony if that 121703 it eads:

. . (2) A person responsible for the childs welfare is guilty of a Class C felony
personhas knowledge that another person intefudsause, is if that person has knowledge that anotheperson has caused, is causing or will

causingor ha_s |nten@|onally_ or reCkleSSmused great bodily causemental harm to that child, is physically and emotionally capable of taking
harmto the child and is physically and emotionally capable of takction which will prevent the harm, fails to take that action and the failue to act

ing action which will prevent the bodily harm from occurring oexposeshe child to an unreasonable risk of mental harm by the other person or
being repeated, fails to take that action and the failaract ex facilitates the mental harm to the child that is caused by the other person.

poseghechild to an unreasonable risk of great bodily harm by the'Story: 1987 a. 3322001 a. 109

otherperson or facilitates the great bodily harm to the child th@(}l8 05 Sexual exploitation of a child. (1) Whoever does

is caused by the other person. any of the following with knowledge of the character and content

(b) A person responsible for the chddielfare is guilty of a . . . . ;
Class H felony if that person has knowledge taitherperson (0:](';22 lszef)éllj(?rl]lg: explicit conduatvolving the child is guilty of a

intends to .Cause’ 1S causm_g or he.ls Intemlona"yrmkles_sw NOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 BY01 Wis. Act 109
causedodily harm to the child and is physically and emotionallyior to 2-1-03 it eads:
capab[eof takm_g action which W'” prevent th(_"-‘ bodily harm.from (1) Whoeverdoes any of the following with knowledge of the character and
occurringor being repeated, fails to tatk@t action and the failure contentof the sexually explicit conduct involving the child is guilty of Class C
to act exposes the child to an unreasonable risk of bodily byarmfelony:
the other person or facilitates the bodily harm to the child that is (a) Employs, uses, persuadesjuces, entices, or coerces any
caused by the other person. child to engage in sexually explicit conduct for the purpose-of re
NOTE: Sub. (4) is shown as amended eff. 2-1-03201 Wis. Act 109 Prior  cordingor displaying in any way the conduct.
to 2-1-03 it reads: . . . .
(4) FAILING TO ACT TO PREVENT BODILY HARM. (&) A person esponsible for (b) . Records odisplays in any way a child engaged in sexually
the child’s welfare is guilty of a Class C felony if that person has knowledge that explicit conduct.

another person intends to cause, is causing or has intentionally oecklessly ; :
causedgreat bodily harm to the child and is physically and emotionally capable (1m) Whoeverproduces, performs n, prOfItS from, promotes,

of taking action which will prevent the bodily harm from occurring or being re-  importsinto the state, reproduces_, a_dvertiseg sells, qiStribUtesx_Or
peated,fails to take that action and the failue to act exposes the child to anun  possesses with intent to sell or distribute, any recording of a child
reasonablerisk of great bodily harm by the other person or facilitates the geat engagingn sexually explicit conduct is guilty of a Class F felony

bodily harm to the child that is caused by the other person. .
(b) A person responsible for thechild’s welfare is guilty of a Class D felony if the person knows the character and content of the sexually ex

if that person has knowledge that another person intends to cause, is causing orplicit conduct involving the child and ifie person knows or rea

has intentionally or recklessly caused bodily harm to the child ant physically sonablyshould know that the chilelngaging in the sexually ex
and emotionally capableof taking action which will prevent the bodily harm

from occurring or being repeated, fails to take that action and the failue to act plicit conduct has not attained the age of 18 years.
exposes theshild to an unreasonable risk of bodily harm by the other person or NOTE: Sub. (1m) is shown as amendegff. 2-1-03 by2001 Ws. Act 109
facilitates the bodily harm to the child that is caused by the other person. Prior to 2-1-03 it reads:

(5) PENALTY ENHANCEMENT; ABUSE BY CERTAIN PERSONS. If a (1m) Whoever produces, performs in, pofits from, promotes, importsinto
personviolates sub(2) or (3) and the person is responsible for thébhe state, eproduces, advertises, sells, distributes, or possesses with intent to sell
welfareof the child who is the victinof the violation. the maxi " distribute, any recording of a child engagingn sexually explicit conduct is

. . N ri;uilty of a Class C felony if the person knows the character and content of the
mumterm of imprisonment may be increased by not more $hardey ally explicit conduct involving the child and if the person knows or eason-

ny.

years. ably should know that the child engaging in the sexually explicit conduct has not
NOTE: Sub. (5) is epealed eff. 2-1-03 b001 Wis. Act 109 attained the age of 18 years.
(6) TREATMENT THROUGHPRAYER. A person is not guilty adn (2) A person responsible for a chiédivelfare who knowingly

offenseunder this section solely because he ompsbeides a child permits,allows or encourages the child to engage in sexually ex
with treatment by spiritual means through prayer afonkealing plicit conduct for a purpose proscribed in gdb.(a)or(b) or(1m)
in accordance with the religious method of healing permitted is guilty of a Class F felony
der s.48.981 (3) (c) 40r448.03 (6)in lieu of medical osugical NOTE: Sub. (2) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior
treatment. to 2-1-03 it reads:

History: 1987 a. 3322001 a. 109 (2) A person responsible for a childs welfare who knowingly permits, allows

To obtain a conviction for aiding and abetting a violation of £2)bor (3), the state OF encourages the child t@ngage in sexually explicit conduct for a purpose pr
mustprove conduct that as a matter of objective fact aids anintleecuting the — scribedin sub. (1) (a) or (b) or (1m) is guilty of a Class C felony
crime. State vRundle, 176 Ws. 2d 985500 N.W2d 916(Ct. App. 1993). (3) It is an dfirmative defense to prosecution for violatioh

A live—in boyfriend can be a person responsible for the welfare of a child under f
(5) if he was used by the chilegal guardian as a caretaker for the child. State?ab'(l) (a)or (b) or (2) if the defendant had reasonable cause to

Sostre,198 Ws. 2d 409542 N.W2d 774(1996). believethat the child had attained the age of 18 years. A defendant
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who raises this difmative defense has the burden of proving this (5) Causingbodily or mental harm to the child.

defenseby a preponderance of the evidence. (6) Giving or selling to the child a controlled substancea

History: 1987 a. 3321999 a. 32001 a. 16109 trolled substance analog in violation of @61
“Import” under sub. (1) (c) means bringing in fromexternal source and does not History: 1987 a. 3321995 a. 6769, 448 456, 2001 a. 16100,

rzedqgggifg n[zlr.r\}\%(él%17eg?(r37:.¢92tpg|.><%n8p§)r?ersonal use. Statdwckner 151 Ws. Thepenalty schemef sub. (3) is not unconstitutionally irrational. That the statute,

i ot ; : ike sub. (1), did not distinguish between victims 16 years otad®r and other
The purposes of ss. 948.05, child exploitation, and 948.07, child entlcement,lz'ﬂ‘ O A G -
distinctand two distinctrimes are envisioned by the statutes. Ghgrboth for the cliidrenvictims is a matter for the legislature. Statelanson182 Ws. 2d 481513

T N.W.2d 700(Ct. App. 1994).
gi?ﬁa\% \szag??a(‘) t multiplicitous. - StateDeRango, 2000 WI 82,36 Ws. 2d 721 This section includes the attempted crime, as wethagompleted crime, and ean

not be combined with the general attempt statute. St@eRango229 Ws. 2d 1
, , , , 599N.W.2d 27(Ct. App. 1999).
948.055 Causing a child to view or listen to sexual ac - The purposes of ss. 948.05, child exploitation, and 948.07, child enticement, are

i i i i istinct,and two distinct crimes are envisioned by the statutes.gi@bdvoth for the
tIVIty. (1) Whoever Intentlona”y causes a child who has not EH eact was not multiplicitous. State@eRango, 2000 WI 8236 Ws. 2d 721

. . . . Sam
tained18 years of age to view or listen to sexually explicit condugig N.W.2d 833
may be penalized as provided in s{#).if the viewing or listening  This section creates one crime with multiple modes of commission. The alternate

; i 1 modes of commission ar®tso dissimilar as to implicate fundamental fairness. As
is for the purpose of Sexua”y arousing or gratlfythg actor or such,a defendant isot entitled to a unanimity instruction. StatéeRango, 2000

humiliating or degrading the child. WI 89,236 Ws. 2d 721613 N.W2d 833
(2) Whoever violates sull) is guilty of. Whichis Sempt 10 Gause & GG 0 10 G0 1o & vehicle. Dulding, foom, or Secluded
(a) A Class F felony if the child has not attained the age of p@ce. The principles of attempt in s. 939.32 aplyat the intended victims were
years fictitious constituted an extraneous fact beyond the defersdaatitrol that pre
= . . ventedsuccessful enticement while not excusing the attempntice. State.v
© IEIOlTI(E)3 il?rga(jg-ls shown as amended ef2-1-03 by2001 Wis. Act 109 Prior Koenck,2001 WI App 93242 Wis. 2d 693626 N.W2d 359
L : Attemptedchild enticement male chaged when the intervening extraneous fac
(a) A Class C felony if the child has not attained the age of 13 years. tor that makes the fénse an attempted rather than completed crime is that unbe
(b) A Class H felony i the child has attained the age of 13 ye4f"msto the efendant e it an acit govemragnt posing 2 2
but has not attained the age of 18 years. to child enticements initiated over the internet as the statute regulates conduct, not
NOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior ~ speech.State vRobins, 2002 WI 65253 Ws. 2d 298647 N.W2d 287
to 2-1-03 it reads:
" (b) dAthC|aSS D ;elltény if the child has attained the age of 13 years but has not948.075 Use of a computer to facilitate a child sex
attained the age of 18 years. : ; [P
History: 1987 a. 3341989 2359 1993 a. 218s.6, 7: Stats. 1993 5. 948.055; CIMe- (1) Whoever uses a computerized communication sys
1995a. 67 2001 a. 109 temto communicate with an individual who the actor believes or

has reason to believe has not attained the age of 16 years-with in
948.06 Incest with a child. Whoever does any of the follew tent[to] have sexual contact or sexual intercourse with the indi

ing is guilty of a Class C felony: vidualin violation of s948.02 (1)or(2) is guilty of a Class D felo
NOTE: 948.06 (into.) is shown as amended eff. 2-1-03 BP01 Wis. Act 102  NY.

Prior to 2-1-03 it reads: NOTE: Sub. (1) is shown as amendesff. 2-1-03 by2001 Ws. Act 109 Prior

948.06 Incestwith a child. Whoever does anyf the following is guilty of a 10 2-1-03 it reads as shown belawThe bracketed language indicates aecessary

ClassBC felony: word that was omitted by Act 109. Corective legislation is pending.

(1) Marriesor hassexual intercourse or sexual contact with a (1) Whoever uses a computerized communication system to communicate
hild he or she knowis related. either by blood or adoption. an ith an individual who the actor believes or haseason to believe has not attained
chi el d » ClU Dy p » & he age of 16 years with intent [to] have sexuaontact or sexual intecourse with
thechild is related in @egree of kinship closer than 2nd cousinthe individual in violation of s. 948.02 (1) or (2) is guilty of a Class BC felony
or (2) This section doesot apply if, at the time of the commu

(2) Is a person responsible for the clsldvelfare and: nication,the actor reasonably believed that the afgihe person

(a) Has knowledge that another person related to the lspildto whom the communication was sent was no more than 24
blood or adoption in a degree of kinship closer than 2nd cousin f&gnthsless than the age of the actor
hador intends to have sexual intercourse or seswratiact with the (3) Proofthat the actor didn act, other than use a computer
child; ized communication system to communicate with the individual,

(b) Is physically and emotionally capable of taking actimat  to effect the actds intent under sul{l) shall be necessary to

will prevent the intercourse or contact from occurring or being Rfovethat intent.
peated,; History: 2001 a. 109

(c) Fails K_’ take that action; and . . 948.08 Soliciting a child for prostitution. ~ Whoevelinten

(d) The failure to act exposes the child to an unreasoriakle {jona|ly solicits or causes any child to practjmestitution or es
thatintercourseor contact may occur between the child and thgpjishesany childin a place of prostitution is guilty of a Class D
otherperson or facilitates the intercourse or contact that does fg|gny,
cur between the child and the other person. NOTE: This sectionis shown as amended eff. 2-1-03 (2001 Wis. Act 109

History: 1987 a. 3321995 a. 692001 a. 109 Prior to 2-1-03 it reads:
948.08 Soliciting a child for prostitution.  Whoever intentionally solicits or

948.07 Child enticement. Whoevey with intent to commit causesany child to practice prostitution or establishes any child in a place of
any of the following actscauses or attempts to cause any chiljostitution is guilty of a Class BC felony

who has not attained the age of 18 years to go into any vehicld!Sto”: 1987 a. 3321995 a. 692001 a. 109

building, room or secluded place is guilty of a Class D felony: 948.09 Sexual intercourse with a child age 16 or older

NOTE: 948.07 (into.) is shown as amended eff. 2-1-03 BPO1 Ws. Act 109 . . . .
Prior to 2-1-03 it feads); 9 Whoeverhas sexual intercourse with a child who is not the defen

948.07 Child enticement. Whoever with intent to commit any of thefollow- dant'SSDOUSQ and who has attained the age of 16 igeguiity of
ing acts,causes or attempts to cause any child who has not attained the age of 182 Class A misdemeanor
yearsto go into any vehicle, building, bom or secluded place is guilty of a Class  History: 1987 a. 332

BC felony:
(1) Having sexual contact or sexual intercourse with the chithg 095 Sexual assault of a student by a school in -

in violation of 5.948.020r 948.095 structional staff person. (1) In this section:
(2) Causing the child to engage in prostitution. (a) “School” means a public or private elementary or secon
(3) Exposinga sex ogan to the child or causing the child todary school.

exposea sex ogan in violation of s948.10 (b) “School staf means any person who provides servites

(4) Recordingthe child engaging in sexually explicit conducta school or a school board, including an employee of a school or
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aschool board and a person who provides services to a schodlistributes,or loans to a child any harmful materiaith or with-

a school board under a contract. out monetary consideration, giilty of a Class | felony if any of
(2) Whoeverhas sexual contact or sexual intercourse withtge following applies:

Ch”d Who has attained the age Of 16 years and WhO iS rutba NOTE: Par. (a) (intro.) is shown as amendeelff. 2-1-03 by2001 Wis. Act 109

) ; ; ; ; Prior to 2-1-03 it reads:
dant SSpouse IS gu”ty oh Class H felony if all of the foIIowmg (a) Whoever with knowledge of the character and content of the material,

apply: ) . sells,rents, exhibits, plays, distributes, or loans to a child any harmful material,
NOTE: Sub. (2) (intro.) is shown as amended eff. 2-1-03 BYO1 Ws. Act 109 with or without monetary consideration, is guilty of a Class E felony if any of the
Prior to 2-1-03 it reads: following applies:

(2) Whoever has sexual contact or sexual inteourse with a child who has ;
attained the age of 16 years and whis not the defendants spouse is guilty of a 1. The Person knows or reasonably should know that the child
Class Dfelony if all of the following apply: hasnot attained the age of 18 years.

(a) Thechild is enrolled as a student in a school or a school dis 2. The persoras face—-to—face contact with the child before
trict. or during the sale, rental, exhibit, playing, distribution, or loan.

(b) The defendant is a member of uhool stdfof the school (am) Any person who has attained the a§@7 and who, with
or school district in which the child is enrolled as a student. knowledgeof the character and content of the description ornarra
History: 1995 a. 4562001 a. 109 tive account, verbally communicatéy,any means, a harmful de
) ] ) scriptionor narrative account to a child, with or without monetary
948.10 Exposing genitals or pubic area. (1) Whoever, considerationis guilty of a Class | felony if any of tHellowing
for purposes of sexual arousal or sexual gratification, causeglies:
child to expose genitals or pubic area or expgssgtals or pubic  'NOTE: Par (am) (intro.) is shown as amended eff. 2-1-03 BPO1 Wis. Act
areato a child is guilty of a Class A misdemeanor 109, Prior to 2-1-03 it reads:

(2) Subsectior(l) does not apply under any of the foIIowing (am) Any person who has attained thg age of 17 anq who, with knowledge
circumstances: of the character and content of the description or narrative account, verbally

communicates,by any means, a harmful description or narrativeaccount to a

(&) The child is the defendasmispouse. child, with or without monetary consideration, is guilty of a Class E felony if any
(b) A mothers breast—feeding of her child. of the following applies: _
History: 1987 a. 3321989 a. 311995 a. 165 1. The person knows or reasonably should know that the child
hasnot attained the age of 18 years.
948.11 Exposing a child to harmful material or harmful 2. The persotas face—to—face contact with the child before

descriptions or narrations. (1) DeriNniTioNS. In this section: or during the communication.

_(ag) “Harmful description or narrative account” means any ex (b) Whoeverywith knowledge of the character and content of
plicit and detailed description or narrative accanfréexual ex  the material, possesses harmful material with the intent to sell,
citement, sexually explicit conduct, sadomasochistbuse, rent, exhibit, play distribute, or loan the material &ochild is
phySICaltorture or bruta“ty that, taken as a WhO'e, is harmful ‘@u”ty of a Clas®\ misdemeanor if any of the f0||owing app“es:

childrerl. . 1. The person knows or reasonably should know that the child
(ar) “Harmful material” means: ~hasnot attained the age of 18 years.
1. Any picture, photograph, drawing, sculpture, mofam 2. The person has face-to—face contact with the child.

turefilm or similar visual representation or image of a person or

portion of the human body that depicts nugisgxually explicit (c) Itis an dfirmative defense to a prosecution for a violation

o . ) of pars.(a) 2, (am) 2., and(b) 2.if the defendant had reasonable
;:f?ant?: %téiﬁamgscohﬁwfgﬁ. a:)k;uqmysmal torture or brutality and causeto believe that the child had attained the age of 18 years, and
’ . . the child exhibited to the defendant a draft card, diévécense,
. 5 Ar&y rbchok, Pdailanp%ett’ mar?ta?rllne’ gr'”:ﬁdt{n?n‘ﬂ hrg""re‘:eé "Girth certificate or otheofficial or apparently dicial document
producedor recording that contains any matter enumerated i -hortingto establish that the child had attained the age of 18

subd.1,, or explicit and detailed verbal descriptions or narratig,ars A defendant who raises thisighative defense has the
accountsof sexual excitement, sexually explicit conduct, sad urde'nof proving this defense by a preponderance ofetrie
masochistiabuse, physical torture or brutality and that, t®n jopce.

awhole, is harmful to children. . .

. ; N . . (3) ExTrADITION. If any person is convicted under s(i).and
_(b) “Harmful to children” means that quality of any deserip.,nnthe found in this state, the governor or any person perform
tion, narrative account or representation, in whatever form, of N e fynctions of governor by authority of the law shailess
ﬂ(':tyégﬁggag%;gggf'tto‘itounrgugrt'bs;ﬁf[(:ﬁ%ﬁéﬁ'ti?ment' sadomasochis convicted person has appealed fromtidgment of contempt

' - o or conviction and the appeal has not been finally determined, de

1. Predominantly appeals to the prurient, shameful or mortighng his or her extradition from the executive authoritytios
interestof children; N _ statein which the person is found.

2. Is patently densive to prevailing standards in the adult (4) LIBRARIESAND EDUCATIONAL INSTITUTIONS. (a) The legis
communityas a whole with respect to what is suitable for childrepyyre finds that the libraries aneducational institutions under
and . . o » o par.(b) carry out theessential purpose of making available to all
3. Lacks serious literayprtistic, political, scientific oeduca  citizensa current, balanced collection of books, reference materi
tional value for children, when taken as a whole. als, periodicals, sound recordings and audiovisual materials that

(d) “Nudity” means the showing of the human male or femateflectthe cultural diversity and pluralistic nature of American so
genitals,pubic area or buttocks with less than a full opaque eoveiety. The legislature further finds that it is in the interesthef
ing, or the showing of the female breast with less than a fulyateto protect the financial resources of libraries and educational
opaquecovering of any portion thereof below the withe nip  institutionsfrom being expended in litigation and to permit these
ple, or the depiction of covered male genitals in a discernibly tuesourcedo be used to the greatest extent possible for fulfilling the

gid state. essentiapurpose of libraries and educational institutions.
) (e) “Persqn" means any individgal, partnership, firm, associa (b) No person whds an employee, a member of the board of
tion, corporation or other legal entity directorsor a trustee of any of the followingliable to prosecu

() “Sexual excitement” means the condition of human mali®n for violation of this section for acts or omissions while in his
or female genitals when in a state of sexual stimulation or arousalher capacity as an employ@eenember of the board of directors
(2) CRIMINAL PENALTIES. (@) Whoevemwith knowledge of the Or a trustee:
characteand content of the material, sells, rents, exhibits, plays, 1. A public elementary or secondary school.
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2. A private school, as defined in145.001 (3r) (@) A crime under £40.22 (2)or 940.225 (2) (cpr (cm), if
3. Any schoobffering vocational, technical or adult educa thevictim is under 18 years of age at the time of tfiersie, or a
tion that: crime under $948.02 (1)or (2), 948.025 (1)948.05(1) or (1m),

- - 948.06 948.07 (1) (2), (3), or (4), or948.075
a. Is a technical college, isszhool apprOVEd by the educa NOTE: Par. (a) is shown as affected by two acts of the 2001 legislaand

tional approval board under 45.540r is a school described in S.,smerged by the evisor under s. 13.93 (2) (c).
45.54(1) (¢) 6, 7. or8.; and (b) A crimeunder federal law or the law of any other state or
b. Is exempt from taxation under sectii (c) (3) of the iR prior to May 7, 1996under the law of this state that is comparable
ternalrevenue code, as defined in74.01 (6) to a crime specified in paa).
4. Any institution of higher education that is accredited, as de (2) (a) Except as provided in pai) and(c), whoever has
scribedin s.39.30 (1) (d)and is exempt from taxation under-secheenconvicted of a serious child sexXafse and subsequently-en
tion501(c) (3) of the internal revenue cods, defined in £1.01  gagesin an occupation or participates in a volunteer position that

(6). requireshim or her to work or interact primarily and directly with
5. A library that receives funding from any unit of governchildrenunder 16 years of age is guilty of a Class F felony
ment. (b) If all of the following applythe prohibition under pa)

(5) SeveraBiLITY. The provisions of this section, includingdoesnot apply toa person who has been convicted of a serious
the provisions of sub(4), are severable, as provided i980.001 child sex ofense until 90 days after the date on whichgleson
(11). receivesactual writtemotice from a law enforcement agenay

History: 1987 a. 3321989 a. 311993 a. 220399, 1995 a. 2%.9154 (1)1997  definedin s.165.77 (1) (b)of the prohibition under pafe):

a.27,82 1999 a. 92001 a. 16104 109 . . 1. The only serious chilsex ofense for which the person has
This section is not unconstitutionally overbroad. The exemption from prosecutipn

of libraries, educational institutions, and their employ@esdirectors does not vio eenconvicted is a crime under®48.02 (2)

late equal protection rightsState vThiel, 183 Ws. 2d 505515 N.W2d 847(1994). 2. The person wasonvicted of the serious child sexXafse
Thelack of a requirement in sub. (2) (a) that the defendant kmage of the child beforeMay 7. 2002
exposedo the harmful material does not rendlee statute unconstitutional on its y 7, .

face. State vKevin L.C.216 Ws. 2d 166576 N.W2d 62(Ct. App. 1997). 3. The person is eligible to petition for an exemption from the

An individual violates this section if he or she, aware of the nature afdkerial, e P
knowingly offers or presents for inspectiom a specific minor material defined as prOhI.blltIO.n under SUb(Zm) because he or she meets the criteria
harmfulto children in sub. (1) (b). The personal contact between the perpetrator sfecifiedin sub.(2m) (a) 1.and1m.

the child-victim is what allows the state impose on the defendant the risk that the it
victim is a minor State vTrochinski, 2002VI 56,253 Ws. 2d 38644 N.W2d 891 (c) The prohibition under pafa) doesnot apply to a person

who is exempt under a court order issued under (Rub).

; : NOTE: Sub. (2) is shown as affected eff. 2-1-03 by two acts of the 2001 legisla
948.12 Possession of child pornography ' (lm) Who'_ ture and as merged by theevisor under s. 13.93 (2) (c). Prior t@-1-03 it reads:

ever possessesny undeveloped film, photographic negative, (2)(a) Except as povided in pars. (b)and (c), whoever has been convicted of
photograph,motion picture, videotape, or other recording of aserious child sex offense and subsequently engages in an occupation or partici

i i i patesin a volunteer position that requires him or herto work or interact primar -
child engaged in sexually explicit condurtder all of the follow ily and directly with children under 16 years of age is guilty of a Class C felany

ing CircumStances is guilty of a Class | felony: (b) If all of the following apply, the prohibition under par. (a) does not apply
NOTE: Sub. (1m) (intro.) is shown asamended eff. 2-1-03 b001 Wis. Act  to a person who has been convicted of a serious child sex offense until 90 days
109 Prior to 2-1-03 it reads: after the date on which the person eceives actual written notice fom a law en

(1m) Whoever possesses any undeveloped film, photographic negative, forcementagency as defined in s. 165.77 (1) (b), of theginibition under par. (a):
photograph, motion picture, videotape, or other ecording of a child engaged in 1. The only serious child sex offense for which the person has been convicted

. i . . A is a crime under s. 948.02 (2).
?:?;(ggllzlyfzrcf’r!;:'lt conduct under all of the following cicumstances is guilty of a = =% *p & person was convicted of the serious child sex offense befdday 7,
. 20

02.
(a) The person knows that he or she possesses the material. The person is eligible to petition for an exemption fim the prohibition un-
(b) The person knows the character and content of the sexu ub. (2m) because he or she meets the criteria specified in sub. (2m) (a) 1. and
explicit conduct in the material. (c) The prohibition under par. (a) does not apply to a person who is exempt

(c) Theperson knows or reasonably should know that the chiffffe" & court order issued under sub. (2m).

engagedn sexually explicit conduct has rattained the age of 18 s 9(2?())2(2)0/? gfésggs"g?ng?spgﬁﬁgnc?hnev'(f(t)i?t ?ri aﬁir(':?:i:g?er
years. e :

(2m) Whoeverexhibits or plays a recording of a child-en shewas convicted to order that the person be exempt fronfZub.

h o ; . (a) and permitted to engage in an occupatiopanticipate in a
gagedin sexually explicit conduct, if all of the following appl§  \|unteerpositionthat requires the person to work or interact pri
guilty of a Class | felony:

! ) : marily and directly with children under 16 years of age. The court
108 prior 1o 1 2 ntre.) 1 shown ammended eff. 271703 Y001 Ws. At may grant a petition filed under this paragraph if the court finds
(2m) Whoever exhibits or plays a ecording of a child engaged in sexually thatall of the following apply:
explicit conduct, if all of the following apply, is guilty of a Class E felony: 1. At the time of the commission of the crime undé&48.02
(a) The person knows that he or she has exhibited or played theor 948.025 (1Xhe person had not attained the af@9 years
recording. andwas not more than 4 years older or not more than 4 years youn
(b) Before the person exhibited or p|ayed nba)rding, he or ger than the child with whom the person hselkual contact or
sheknew the character and contefithe sexually explicit con Sexualintercourse.
duct. 1m. The child with whom the person had sexual contact or
(c) Before the persoexhibited or played the recording, he of€Xualintercourse had attained tage of 13 but had not attained
sheknew or reasonablghould have known that the child engagete age of 16. _ _ _ _
in sexually explicit conduct had not attained the age of 18 years. 2. Itis notnecessaryin the interest of public protection, te re
History: 1987 a. 3321995 a. 672001 a. 16109. quirethe person to comply with suf2) (a)

A violation of this section must be based on the content of the photograpbvend ili iti
it was produced. Evidence of the location and manner of storing the photo areor]rofb) A person ﬁ“ng a petition under péa) shall send a copy

properlyconsidered. State&. H.211 Ws. 2d 561566 N.W2d 858(Ct. App. 1997). he petition to the district attorney who prosecuted the person.
For purposes of multiplicity analysis each image possessed can be proseputedT he district attorney shall makeraasonable attempt to contact the

arately. Prosecution is not based upon the medium of reproduction. Multiple punigiictim of the crime that is the subjecttbé persorﬁ petition toin
mentis appropriate for a defendant who compiled and stored multiple images oyer

time. State vMultaler, 2002 WI 35252 Ws. 2d 54 643 N.W2d 437 orm the victim of his or her right to make or provide a statement
underpar (d).

948.13 Child sex offender working with children. (c) A court may hold a hearing on a petition filed under(pgr

(1) In this section, “serious child sexfefise” means any of the andthe district attorney who prosecuted the person may appear at

following: the hearing. Any hearing that court decides to hold under this
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paragraph shall be held no later than 30 ddiesthe petition is (3) Evidencethat a person engages in an occupation or partici
filed if the petition specifies that the person filing the petition igatesin a volunteer position relating to aaf/the following is pr
coveredunder sub(?) (b), that he or she has received actual-writmafacie evidence that the occupation or position requireohim
tennotice from a law enforcement agency of the prohibition undeer to work or interact primarily and directly withildrenunder
sub.(2) (a) and that he or she is seeking an exemption uhider 16 years of age: teaching children, chilate, youth counseling,
subsectiorbefore the expiration of the 90—-day period under supouth organization, coaching children, parks or playgrotewe
(2) (b). ation or school bus driving.

(d) Before deciding a petition filed under p@-), the court History: 1995 a. 2651997 a. 130220, 1999 a. 32001 a. 97109 s. 13.93 (2)
shallallow the victim of the crime that is the subject of the petitiori”
lo Sibrmit anriten statement o he court. A statemen under thac:20 Abandonment of a chid. - Whoeve it ntent t
paragraptmust be relevant the issues épecified in pga) 1 bandorthe child, leaveany child in a place where the child may
1m. and2 * sufferbecause of neglect is guilty of a Class G felony

' ’ NOTE: This sectionis shown as amended eff. 2-1-03 2001 Wis. Act 109

(e) 1. Before deciding petition filed under pata), the court Prior to 2-1-03 it reads:
may request the persditing the petition to be examined by a phy 948.20 Abandonment of a child. Whoever with intent to abandon the child,
sician, psychologist or other expert approved by the court. If ttfggvesany child in a place whee the child may suffer because of neglect s guilty
personrefuses to undgo an examination requested by doairt ;50 577 o 1731987 a. 333.35; Stats. 1987 s. 948.20001 a. 109
underthis subdivision, the court shall deny the persqetition

without prejudice. 948.21 Neglecting achild. (1) Any persorwho is responsi

2. If a person is examined by a physician, psychologist er otfile for a childs welfare who, through his or her actions or failure
er expert under subd., the physician, psychologist or other exto take action, intentionally contributestt® neglect of the child
pertshall file a report of his or her examination with the court, angguilty of a Class A misdemeanor, drdeath is a consequence,
the court shall provide copies of the report to the person and, if&€lass D felony
or she requests a capy the district attorneyThe contents of the  NOTE: Sub. (1) is shown as amended eff. 2-1-03 2§01 Wis. Act 109 Prior
report shall be confidential until the physician, psychologist dp 2-1-03 it reads:
otherexpert has testified at a hearing held unmer(c). The re (1) Any personwho is responsible for a childs welfare who, through his or
port shall contain an opinion regarding whethievould be in the her actions or failure to take action,intentionally contributes to the neglect of the

! - . . . child is guilty of a Class A misdemeanor qiif death is a consequence, a Class C
interestof public protection to require the persmncomply with  fejony. guly a

sub.(2) (a)and the basis for that opinion. (2) Under sub(1), a person responsible for the crslavelfare

3. A person whas examined by a physician, psychologist ogontributesto the neglect of the chilalthough the child does not
otherexpert under subd. is responsible for paying the cost of theactually become neglected if the natural and probataese
servicesprovided by the physician, psychologist or oteepert, quencesf the persors actions or failuréo take action would be
exceptthat if the person isdigent the cost of the services proto cause the child to become neglected.
vided by the physician, psychologist or other expert shall be paidiistory: 1987 a. 3322001 a. 109
by the county If the person claims or appears to be indigent, the
courtshallrefer the person to the authority for indigency deteP48.22 Failure to support. (1) In this section:
minationsunder s977.07 (1) except that the person shall becon (a) “Child support” means an amount which a person-s or
sideredindigent without another determination unde®87.07  deredto providefor support of a child by a court of competent ju
(1) if the person is represented by the state public defendigr ofrisdictionin this state or in another state, territory or possession of
aprivate attorney appointed unde®3.7.08 the United States, oif not ordered, an amount thaperson is le

(em) A court shall decide petition no later than 45 days aftergally obligated to provide under 49.9Q
the petition is filed if the petition specifies that the person flllng (b) “Grandchild support" means an amount which a person is
the petition is covered under su2) (b), that he or she has-re |egally obligated to provide under49.90 (1) (a) 2and(11).
ceivedactual written notice from a law enforcement agency of the (c) “Spousal support” means an amount which a person is or
prohibitionunder sub(2) (a) and that he or she is seeking an e reqto provide forsupport of a spouse or former spouse by a
emptionunder this subsection before the expiratibthe 90-day o vt of competent jurisdiction in this state or in another state, ter
periodunder sub(2) (b). . ritory or possessionf the United States, oif not ordered, an

() The person who filed the petition under. p@yhas thédur  amountthat a person is legally obligatemprovide under €9.9Q
denof proving by clear and convincing evidence that he or she sat (2) Any person who intentionally fails for 120 or more €on

isfiesthe criteria specified ipar (a) 1, 1m.and2. In deciding ; ; ; ;
whetherthe person has satisfied the criterion specified in(@ar \S,'v%?gﬁ\tlﬁg ?)Bésrsgon ﬁ:]%\\l/lvieof Eg:ssgll{agsl gﬂgmlg kmgfsgﬁeg ort
2., the court may consider any of the following: legally obligated to provide is guilty of a Class | feloyprose
1. The ages, at the time of the violation,tioé person who cutormay chage a person with multiple counts for a violation un
filed the petition and theictim of the crime that is the subject ofder this subsection if each count covers a period of at least 120
the petition. consecutivedays and there is no overlap between periods.

2. The relationship between the person who filed the petitiorNOTE: Sub. (2) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior

andthe victim of the crime that is the subject of the petition. t° 2(;‘23 it reads: o ntentionall fais for 120 e
) . . " ny person who intentionally fails for 120 or moe consecutive days to
3. Whether the crime that is the subject of the petition resunﬁgvide spousal, grandchild or child support which the person knows areason-

in bodily harm to the victim. ably should know the person is legally obligated to mvide is guilty of a Class E

4. Whether the victim of the crime that is the subject of tHglony: A prosecutor may charge a person with multiple counts for a violation

™ fered f il | defici h under this subsectionif each count covers a period of at least 120 consecutive
petition sufered from amentalillness or mental deficiency that jaysand there is no overlap between periods.
renderechim or her temporarily or permanentfycapable of un (3) Any person who intentionally fails for less than 120-con

derstandingor evaluating the consequences of his or her aCtiO@%cutivedays to provide spousal, grandchild or child support

5. The probability that thpersorwho filed the petition will - \which the person knows or reasonably should ktitsvperson is

commitother serious child sexfehses in the future. legally obligated to provide is guilty of a Class A misdemeanor
6. The report of the examination conducted under(ggr (4) Underthis section, the following iprima facie evidence
7. Any other factothat the court determines may be relevarf intentional failure to provide child, grandchild or spousal sup
to the particular case. port:
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(a) For a person subject to a court order requiring child, grand!f nonsupport is chged asa continuing dense, the statute of limitations runs from

; last date the defendant intentionally fails to provide support. Igekaare
child or spousal support payments, when th_e perspn knows-or '@ ghtfor each 120 day period that a person doepagpthe statute of limitations
sonablyshould have known that he or she is required to pay Swgrschaging for those 120 periods that are more than 6 years old. The running of

port under arorder failure to pay the child, grandchild or Spousahestatute of limitations does not prevent inclusion of all unpaid amounts in a later
! arrearag®rder State vMonarch230 Ws. 2d 542602 N.W2d 179(Ct. App. 1999).

supportpayment reqUIred under the order A father who intentionally refused to pay child support could, as a condition of

(b) For a person not subject to a court order requiring chilefobation,be requiredo avoid having another child unless he showed that he could
: jpportthat child and his current children. In light of the the defenslamtjoing

grandchildor spousal support payments, when the person Imow:glmizationof his children and record manifesting his disregard for thettercon

or reasonably should have known that he ortetsea dependent, dition was not overly broad anwas reasonably related to the defendarhabilita

failure to provide support equal to at least the amount establislieg State vOakley 2001 W1 103245 Ws. 2d 447629 N.w2d 200

by rule by the department of workforakevelopment under s. . )

49.22(9) or causing spouse, grandchild or child to become-a 84823 Concealing death of child. ~ Any person who con

pendeniperson, or continue to be a dependent person, as defif@lSthe corpsef any issue of a womanbody with intent to pre
ins.49.01 (2) venta determination of whethenitas born dead or alive is guilty

. S . .af a Class | felony
(5) Underthissection, it is not a defense that child, grandchlla NOTE: This sectionis shown as amended eff. 2-1-03 B901 Ws. Act 109

or spousal support is provided wholly or partiallydsy other per  prior to 2-1-03 it reads:
sonor entity 948.23 Concealing death of child. Any personwho conceals the corpse of

(6) Underthis section, difmative defenses include but are nof"Y issue of a womars body with intent to prevent a determination of whether
! It was born dead or alive is guilty of a Class E felony

limited to inability to provide child, grandchild or spousal SUPPOTL. oy 1677 c. 1731087 a. 33.47. Stats. 1987 s. 948.23001 a. 109
A person may not demonstrate inability to provide child, grand
child or spousal support if the person is employablewithout 948 24 Unauthorized  placement for  adoption.

reasonablexcuse, either fails to diligently seek employment, te[1) whoeverdoes any of the following is guilty of a Class H felo
minatesemployment or reduces his or her earningassets. A -

perSOH\NhO raises an fifmative defense has the. burden of prov “Note: sub. (1) (intro.) is shown as amended eff. 2-1-03 BYO1 Wis. Act 109
ing the defense by a preponderance of the evidence. Prior to 2-1-03 it reads:

(7) (a) Before trial, upon petition by the complainant and no (1) Whoever does any of the following is guilty of a Class D felony:
tice to the defendant, the court may enter a temporary order-requir (&) Places or agrees to place his or her child for adoption for
ing payment of child, grandchild or spousal support. anythingexceeding the actual cost of the items listed 48913

(b) In addition to or insteadf imposing a penalty authorized (1) (2)t0 (m) and the payments authorized undet&913 (2)
for a Class E felony or @lassA misdemeanomwhicheveris ap ~ (b) For anythingof value, solicits, negotiates or arranges the
propriate the court shall: placemenbf a child for adoption except under8.833

1. If a court order requiring the defendant to pay child, grand (C) In order to receive a child for adoption, gives anything ex
child or spousal support exists, order the defendant to pay #geding the actual cost of the legal and other serwreteredn
amountrequired includingany amount necessary to meet a pa§Pnnectionwith the adoption and the itertisted in s48.913 (1)
legal obligation for support. (a) to (m) and the payments authorized undet8&913 (2)

2. If no court order described under subcexists, enter such ~ (2) This section does not apply to placementsler s48.839
anorder For orders fochild or spousal support, the court shal 519 1981 ¢ 811987 2. 332,50, Stats. 1987 5. 94828989 a. 1611997
determinethe amount of support in the manner required uader '
767.250r 767.5] regardless of the fact that the action isor® 948 30 Abduction of another ’s child: constructive

for a determination of paternity or an action specified #3.25 cystody. (1) Any person who, for any unlawful purpose, does
1) any of the following is guilty of a Class E felony:
(bm) Upon request, the court may modify the amount of childNOTE: Sub. (1) (intro.) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109

or spousal support payments determined unde(tpa. if, after ~ Prior to 2-1-03 it eads: o

consideringthe factors listed in §67.25 (1m)regardless ahe (1) Any person who, for any unlawful purpose, does any of the following is

fact that the action is not one for a determination of paternity gy Of_? i'ass N f‘;]'f:gy' ho i hi h by birth dooti

anaction specified in §67.25 (1) the court finds, by the greater, (@) Takes a child who is not his or her own by birth or adoption

weight of the credible evidence, that the fethe percentage from the childs home or the custody of his or her pargogrdian

standards unfair to the child or to either of the chddarents. or I(T:)E)]allj(:ltjs't()dlan.h'ldvh . thi h by birth g
etains a childvho is not his or her own by birth or adop

chi?g)suA;p%rr?e(r:(l)Jggtietru?ia ;gﬁg@aﬁgi;gg%mgiy@; gzrgg d tion when the child is away from horoe the custody of his or her

andmay be enforced undef767.30 Any payment ordered underparent,guardlan or legal custodian.

par.(a) or (b), other than @ayment for grandchild support, shall (2) Any person who, foany unlawful purpose, does any of the

be made in the manner provided under&7.29 foIIowmg is guilty of a Class C felony:
History: 1985 a. 2956; 1987 a. 333.33; Stats. 1087 s. 948.22989a. 31 212 NOTE: Sub. (2) (intro.) is shown as amended eff. 2-1-03 BYO1 Ws. Act 109
1993a. 274481 1995 a. 2891997 a. 35191, 252, 1999 a. 92001 a. 109 Prior to 2-1-03 it leads:

Under s. 940.27 (2) [now 948.22 (2], the state rpuste that the defendant had _(2) Any personwho, for any unlawful purpose, does any of the following is
an obligation to provide support and failed to do so for 120 days; the state needdsdty of a Class B felony:

provethat the defendant was required to pay a specific amount. Sub. (6) does notun(a) By force or threat of imminent force, takes a child who is
constitutionallyshift the burden of proof. State Buprey 149 Ws. 2d 655439 !

N.W.2d837(Ct. App. 1989). not hisor her own by birth or adoption from the ch#diome or
Multiple prosecutions for a continuous failure to pay child support are allowed1€ custody of his or her parent, guardian or legal custodian.
Statev. Grayson172 Ws. 2d 156493 N.w2d 23(1992). (o) By force or threat of imminent force, detains a child who

Jurisdictionin a criminal nonsupport action unde®48.22 does not require that ; ; ; ; A i
thechild to be supported be a resident aé&tinsin during the chged period. State is not his or her own by birth or adoptlon when the child is away

v. Gantt,201 Ws. 2d 206548 N.W2d 134(Ct. App. 1996). from home or the custody &ifis or her parent, guardian or legal
Evidenceof incarceration to prove inability to pay is not excluded under sub. (@ustodian.

andthere was no basis to find the evidence irrelevant. St&teitesmar221Wis. -

2d 178 585 N.W2d 181(Ct. App. 1998). (3) For purposes of subgl) (a)and(2) (a) a child is in the
This section does not distinguish between support and arrearages. It criminaleeistodyof his or her parent, guardian or legal custodian if:

failure to pay arrearages even after the child for whom support is ordered attains ma O e .

jority. Incarceration for violation of this section is not unconstitutional imprisonment (a) . The child is in th.e actual phyS|caI custaniythe parent,

for a debt. State.\enz,230 Ws. 2d 529602 N.W2d 172(Ct. App. 1999). guardianor legal custodian; or
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(b) The child is not in the actual physical custodisfor her the court-approved period of physical placement or visitatien pe
parent,guardian or legal custodian, but the pargogrdian or le riod.
gal custodian continues to have control of the child. (4) (a) ltis an dfirmative defense tprosecution for violation
History: 1987 a. 3322001 a. 109 of this section if the action:

. 1. Is takenby a parent or by a person authorized by a parent
948.31 Interference with custody by parent or others. to protect his or her child in a situationwrhich the parent or au

(1) (&) In this subsection, “legal cgstodlan of a child” means_thorizedpersorreasonably believes that there is a threat of physi
1. A parent or other person having legal custody of the chi@| harm or sexual assault to the child:

underan order or judgmerih an action for divorce, legal separa

tlop, annulment, child custodpaternity guardianship or h""beas‘reasonabl;believes that there is a threat of physical harsegual
corpus. assaulto himself or herself;

2. The department of health and family servioethe depast 3. Isconsented to by the other parent or any other person or
mentof corrections or any person, county department under

46.21546.220r46.23o0r licensed child welfare agendfcustody aﬁency having Iggal custo.dy of the child; or

or supervision of the child has been transferred undéar938 4. Is otherwise authorized by law

to that department, person or agency (b) A de_fendant who raises affiahative defense has the_bur
(b) Except as provided under ch8.and938 whoever inten denof proving the defense. by a prepor.1deran_ce Qf the ew_dence.

tionally causes a child to leaviekes a child away or withholds a  (5) Thevenue of an action under this section is prescribed

child for more than 12 hours beyond the court-approved peris71.19 (8)

of physical placement or visitation period from a legadtodian (6) In addition to any other penalties provided for violation of

with intent to deprive the custodian of his or her custaglyts this section, a court may order a violator to pay restitution, regard

without the consent of the custodian is guilty of a Class F felorigssof whetherthe violator is placed on probation unde9%3.09

This paragraph is not applicable if the court has entered an ortteprovide reimbursement for any reasonable expensesred

authorizingthe person to so take or withhold the chilthe fact by any person or any governmental entity in locating and return

thatjoint legal custody has been awarded to both parents by a cgtthe child. Any such amounts paid by the violator shall be paid

doesnot preclude a court from finding that one parentdms  to the person or governmentatity which incurred the expense

2. Is taken by a parent fleeing in a situation in which the parent

mitted a violation of this paragraph. on a prorated basis. Upon the application of any interested party
NOTE: Par. (b) is shown as amended eff. 2-1-03 Bp01 Wis. Act 109 Prior  the court shall hold an evidentiary hearing to determine the
to 2-1-03 it reads: amountof reasonable expenses.

(b) Except as povided under chs. 48 and 938, whoever intentionally causes History: 1987 a. 3321989 a. 3156, 107: 1993 a. 3021995 a. 2%s.7237,9126
achild to leave, takes a child away or withholds a child for mathan 12 hours (19, 1995 a. 771997 a. 2902001 a. 109’

beyondthe court-approved period of physical placement or visitatiorperiod “Imminent physical harm” under sub. (4) is discussed. StaécCoy, 143 Ws.
from a legal custodian with intent to deprive the custodian of his or her custody 2¢ 274 421 N.W2d 107(1988).
rights without the consent of thecustodian is guilty of a Class C felony This Whena mothethad agreed to the fathetaking their child on a camping trip, but

paragraph is not applicable if the court has enteed an order authorizing the per  thefather actually intended fsermanently take, and did abscond to Canada with, the
sonto so take or withhold the child. The fact that joint legalcustody has been child, the child was taken based on the mdthémistake of fact,” which under s.
awarded to both parents by a court does not peclude a court flom finding that ~ 939.22(48) rendered the taking of the child “without consent.” Stalleglin, 224
oneparent has committed a violation of this paragraph. Wis. 2d 764 592 N.W2d 666(Ct. App. 1999).

. . In sub. (2), “takes away” a child refers to the defendant removing the child from
(2) Whoevercauses a child to leave, takes a child away Q{eparents’ possession, which suggests physical manipulation or physical removal.

withholdsa child for more than 12 hours from the clilgarents “Causeso leave’in sub. (2) means being responsible for a child abandoning, depart
or, in the case of a nonmarital child whose parents do not.subls, o eamalie aenls, U suagest some sorof e, b physica)
quentlyintermarryunder s767.6Q from the childs mother arif  Reversedn other grounds, 2002 Wi 34.

he has been granted legal custotihe childs father withoutthe

consenbf the parents, theother or the father with legal custody948.35 Solicitation of a child to commit a felony . (1)

is guilty of a Class | felony This subsection is not applicable if(a) Except aprovided in parg(b) to(d) or s.961.455 any person
legal custody has been granted by court order to the ptakimy  who has attained the age of 17 years and who, with the intent that
or withholding the child. afelony be committed and under circumstarites indicate un

© ’E‘_OlT_'(E)S ﬁlébé é? is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior equivocallythat he or she has the intent, knowingly solicits,

) Whoeverc.auses a child to leave, takes a child away or withhold<hild Vlses’hlres’ directs or Counse-ls a per_son 17 years of age or under
for more than 12 hours fom the child’s ;’Jarents or, in the case of a nonmarital to commit that f_elonynay be fined or imprisoned or both, not to
child whose paents do not subsequently intermarry under s. 767.60,6m the ~ €xceedthe maximum penalty for the felany
chids mothrof e has been graed ol custoti chids fahewihout (o) For a soliciation to commit a Class A felony under the ci
of a Class E felon;This ’subsection iiot applicable if Ieg%l custodnyhE?s been cumstanceslescribed undqn"_’lr (a)' the_persor_’n mqy be Impfis
granted by court order to the person taking or withholding the child. onednot to exceed the maximum period of imprisonment for a

(3) Any parent, or anyerson acting pursuant to direction&-lassB felony.
from the parent, who does any of the following is guilty of a Class (c) Fora solicitation to commit a Class B felony under the cir

F felony: cumstanceslescribed under pga), the person may be fined or
NOTE: Sub. (3) (intr.) is shown as amended eff. 2-1-03 B01 Wis. Act 109 imprisonedor both, noto exceed the maximum penalties for a
Prior to 2-1-03 it reads: ClassC felony

(3) Any parent, or any person acting pursuant to diections from the parent, (d) For a solicitation to commit a Class C felon)der the cir

who does any of the following is guilty of a Class C felony: . .
cumstanceslescribed under pgg), the person may be fined or

(a) Intentionally conceals a child from the childitherparent. -~ > . :
. . . } imprisonedor both, noto exceed the maximum penalties for a
(b) After being served with process in an actideafngthe cjassD felony

family but prior to the issuance of a temporary or final order-deter

mining child custody rights, takes the child or causes the child o (2) The knowledgerequirement under sull) does not re
leavewith intent to deprive the other parent of physimadtody quire proof of knowledge of the age of the child. etendant does
asdefined in $822.02 (9) not have adefense to a prosecution under this section because he

. ) .. .. .or shemistakenly believed that the person who was solicited, ad
(c) After issuance of a temporary or final order specifying joifised, hired, directed or counseled had attained the age of 18

legal custody rights and periods of physical placement, take @ars even if the mistaken belief was reasonable.

child from or causes a child to leave the other parent in violationyoTe: This section is epealed eff. 2-1-03 bg001 Wis. Act 109

of the order or withholds a child for more than 12 hours beyondhistory: 1991 a. 1531995 a. 27448 2001 a. 109
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948.36 Use of child to commit a Class A felony . (1) Any (2) In this section:
personwho has attained the age of 17 years and who, withthe in (a) “School” means a public, parochial or private school which
tentthat a Class A felony be committed and under circumstanggsvidesan educational program fone or more grades between
thatindicate unequivocally that he sie has that intent, knowing kindergartenand grade 12 and which is commonly known as a
ly solicits, advises, hires, directs, counsels, employs, usesi@idergarten,elementary school, middle school, junior high
otherwiseprocures a person 17 years of age or undeortemit  school,senior high school or high school.
thatClass Afelony mayif the Class A felony is committed by the (b) “Strip search” means a search in which a pessgenitals,
child, be imprisoned for not more than 5 years in excess of thghjcarea, buttock or anus, or a female pessbreast, is uncev
maximumperiod of imprisonment provided by law for that Clasgedand either is exposed to view or is touched by a person
A felony. . ductingthe search.

(2) The knowledgerequirement under sufl) does not re (3) Any official, employee or agent of any schoolszhool

quire proof of knowledge of the age of the child. A defendant dogfstrictwho conducts a strigearch of any pupil is guilty of a Class
not have adefense to a prosecution under this section becauseghgisdemeanor

or she mistakenly believed that the person who was advised, hlred(4) This section does not apply to a search of any person who:

directed,counseled, employed, used or procured had att#ieed ) R

ageof 18 years, even if the mistaken belief was reasonable. _(8) IS serving a sentence, pursuant eoaviction, in a jail, state
NOTE: This section is epealed eff. 2-1-03 b2001 Ws. Act 109 prisonor house 9f correction. ) B
History: 1991 a. 1531995 a. 272001 a. 109 (b) Is placed in or transferred a secured correctional facility

asdefined in s938.02 (15m)or a securedhild caring institution,
948.40 Contributing to the delinquency of a child. asdefined in s938.02 (15g)

(1) No person may intentionally encourage or contributhédo  (c) Is committed, transferred or admitted under5dh971 or
delinquencyof a child. This subsection includes intentionally erng7s,

couragingor contributingto an act by a child under the age of 10 ; ; .
which would be a delinquent act if committed by a child 10 yealgsor%)u;m;asifrt;ggggfcshnﬁggf’&é%a%y law enforcenodifer
of age or older History: 1983 a. 4891987 a. 33%.38; Stats. 1987 s. 948.50995 a. 77

(2) No person responsible for the chddvelfare mayby dis
regardof the welfare of the child, contribute to the delinquenfcy 948.51 Hazing. (1) In this section “forced activity” means
the child. This subsection includes disregard that contributesaoy activity which is a condition of initiation or admission irto
anact by a child under the age of 10 that woula loelinquent act affiliation with an oganization, regardless of a studsntiilling-
if committed by a child 10 years of age or alder nessto participate in the activity

(3) Under this sectiora person encourages or contributes to (2) No person may intentionally or recklessly engage in acts
the delinquency of a child although the child does not actuatly b&hich endanger thehysical health or safety of a student for the
comedelinquent ifthe natural and probable consequences of tRgrposeof initiation or admission into orféfation with any oga-
person’sactions or failure to take action would be to cause ttiézationoperating in connection with a school, college or uriver
child to become delinquent. sity. Under those circumstances, prohibited acts may include any

(4) A person who violates this section is guilty of a Class Brutality of a physical nature, such as whipping, beating, brand
misdemeanorexcept: Ing, forced consumption of any food, liqualrug or other sub

. . . stanceforced confinement or any other forced activity which en
(a) If death is a consequence, the person is guilty of a Claslcj gerghe physical health or safety of the student.

felony; or . . .
NOTE: Par. (a) is shown as amended ef2-1-03 by2001 Wis. Act 109 Prior (3) Whoever V|0.Iates sul§2) '§ guilty of: . Lo
to 2-1-03 it reads: (a) A Class A misdemeanor if the act results in or is likely to

(a) If death is a consequence, the person is guilty of a Class C felony; or - result in bodily harm to another

(b) If thechild’s act which is encouraged or contributed to is (b) A Class H felony if thact results in great bodily harm to
a violation of a state or federal criminal law which is punishablgother.

as a felonythe person is guilty of a Class H felony NOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior
NOTE: Par. (b) is shown as amended eff. 2-1-03 Bp01 Wis. Act 109 Prior ~ to 2-1-03 it reads:
to 2-1-03 it reads: (b) A Class E felony if the act esults in geat bodily harm or death toanother.
(b) If the child’s act which is encouraged or contributed to is a violation of (c) A Class G felony if the act results in the death of another
a state or federal criminal law which is punishable as a felonghe person isguilty NOTE: Par (c) is crated eff. 2-1-03 b001 Wis. Act 109
of a Class D felony History: 1983 a. 3561987 a. 333.32; Stats. 1987 s. 948.52001 a. 109

History: 1987 a. 3321989 a. 311995 a. 772001 a. 109
I . . 948.55 Leaving or storing a loaded firearm within the
948.45  Contributing to truancy . (1) Exceptas providedin yeach or easy access of a child. (1) In this section, “child”

sub.(2), any person 17 years of age or older who, by any actiieansa person who has not attained the age of 14 years.
omission,knowingly encourages or contributeshe truancyas (2) Whoeverrecklessly stores deaves a loaded firearm with

definedunder s118.16 (1) (c)of a person 17 years of age or und% o . .
. ) : the reach or easy access of a child is guilty of a Class A-misde
Is guilty of a Class C misdemeanor meanorif all of the following occur:

his(gr) hsel:téiﬁ:g?gﬁ%e\fw?gthzzp&é% zg)necrﬁgrr]lev(\j/huonggsg%nder (a) A child obtains the firearm without the lawful permission
: of his or her parent or guardianthe person having clugr of the

(1) (). ok

Id.
(3) An act or omission contributes to the truancy of a child, (b) The child under ; - ;
> ; ; ; paa) dischages the firearm and the dis
whetheror not the child is adjudged to be in need of protedion ¢\ »roecausedodily harm or death to himself, herself or anather

services,f the natural and probable consequences of that act or - .
omissionwould be to cause the child to be truant. . (3) Whoeverrecklessly stores deaves a loaded firearm with
History: 1987 a. 2851989 a, 3.2835m Stats. 1989 s, 948.45995 2, 27 1N the reach or easyccess of a child is guilty of a Class C misde

meanorif all of the following occur:

948.50 Strip search by school employee. (1) The legis (a) A child obtains the firearm without the lawful permission
latureintends, by enacting this section, to protect pupils from bef his or her parent or guardianthe person having clyar of the
ing strip searched By limiting the coverage of this section, thechild.

legislatureis not condoning the use of strip searches under other(b) The child under pafa) possesses or exhibits the firearm
circumstances. in a public place or in violation of 841.20
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(4) Subsection$2) and(3) do not apply under any of the fol structionin the traditional and proper use of the dangerous weap

lowing circumstances: on under the aduls’ supervision.

(a) The firearm is stored or left in a securely locked baoor (b) This section does not apply to a person under 18 years of
taineror in a location that a reasonable person would believe todgewho is a member of the armed forces or national guard and
secure. who possesses or is armed with a dangerous weapon in the line of

(b) The firearm is securely locked with a trigger lock. duty. This section does not apply to an adult who is a member of

(c) The firearm is left on the persstbody ofin such proximity thearmed forces or national guard and who transfers a dangerous
to the persors body that he or she could retrieve it as easily ai{faPonto a person under 18 years of age in the line of duty
quickly as if carried on his or her body (c) This section does not apply to a person under 18 years of

(d) Theperson is a peacefiokr or a member of the armed39€ who possesses or is armed with a firearm having a barrel 12

p ; : ; -inchesin length or longer and who is in compliance with ss.
forcesor national guard and the child obtains the firearm duri C " :
or incidental to the performance of the persaities. rl253.304and29.593 This section does not apply to an adult who

. . . . transfersa firearm having a barrel 12 inches in length or longer to
(e) The child obtains the firearm as a result of an illegal en g 9 g

t5)’person under 18 years of age who is in compliance with ss.

by any person. _ _ . 29.304and29.593
() The child gains access to a loaded firearm and uses it in th@story: 1987 a. 3321991 a. 18139, 1993 a. 981995 a. 2777, 1997 a. 248
lawful exercise of a privilege under339.48 2001a. 109

. Sub. (2)(b) does not set a standard for civil liabiliand violation of sub. (2) (b)
(9) The person who stores or leaves a loaded firearm reas@ésnot constitute negligengeer se. Logarto v Gustafson998 F Supp. 99§1998).

ably believes that a child is not likely to be present where the fire

armis stored or left. 948.605 Gun-free school zones. (1) DerINITIONS. In this
(h) The firearm is rendered inoperable by the removal of-an égection:

sentialcomponent of the firing mechanism such as the bolt in a (a) “Encased” has the meaning given i167.31 (1) (b)

breech—loadingirearm. (ac) “Firearm” does not include any beebee or pellet-firing

(5) Subsectior(2) does not apply if the bodily harm death gunthat expels a projectile through the force ofa@rssure or any
resulted from an accident that occurs while the chilssingthe  starterpistol.

firﬁatrm _inlggicorg%?g; wi;2829.304or 948.60 (3) (am) “Motor vehicle” has the meaning given ir340.01 (35)
story: & & (b) “School” has the meaning given in%l8.61 (1) (b)
948.60 Possession of a dangerous weapon by a per - (c) “School zone” means any of the following:

son under 18. (1) In this section, “dangerous weapon” means 1. In or on the grounds of a school.
any firearm, loaded or unloaded; any electric weapon, as defined2. Within 1,000 feet from the grounds of a school.
in 5.941.295 (4) metallic knuckles or knuckles of any substance (2) POSSESSIONDFFIREARMIN SCHOOLZONE. (a) Any individ

WhiChtC?lP'dkbe F:(Tt tthe samﬁ ukse with .th‘?l same or simil&e(gft ualwho knowingly possesses a firearm at a place thatdhddu-
asmetallic knuckles; a nunchaku or agswnilar weapon Consist. ) nows, or has reasonable cause to believe, is a school zone is
ing of 2 sticks of wood, plastic or metal connected at one end ilty of a Class | felony

a le.ngth of _rope, chain, wire or leather; a cestusimilar material NOTE: Par. (a) is shown as amended ef2-1-03 by2001 Ws. Act 109 Prior

weightedwith metal or other substance and worn on the handio@-1-03 it reads:

shurikenor any similar pointed star-like object intended to injure (a) Any individual who knowingly possesses a Barm at a place that the in

a person when thrown; or a manrikigusari or similar length dfvidual knows, or has easonable cause believe, is a school zone is guilty of

chainhaving weighted ends. a C'abss ;m'Sdemeanord | h on of a fi _
(2) (&) Any person under 18 years of age who possesses OK ) Paragrapifa) does not apply to the possession of a firearm:

goesarmed with a dangerous weapon is guilty of a Classstle 1. On private property not part of school grounds;

meanor. 2. If the individual possessing the firearm is licensed to do so
(b) Except as provided in péc), any person who intentionally bY @ political subdivision ofhe state or bureau of alcohol, tobacco

sells, loans or gives a dangerous weapon to a person under@dfirearms in which political subdivision the schaohe is le

yearsof age is guilty of a Class | felony cated,and the law of the political subdivision requires thafore
NOTE: Par. (b) is shown as amended eff. 2-1-03 BPOL Wis. Act 109 Prior  @nindividual may obtain such a license, the law enforcement au
to 2-1-03 it reads: thoritiesof the political subdivision must verify that the individual

(b) Except as povided in par. (c), any person who intentionally sells, loans  is qualified under law to receive the license;
or gives a dangemus weapon to a person under 18 years of age is guilty of a Class . ..
E felony. 3. That is not loaded and is:

(c) Whoever violates pap) is guilty of a Class H felony if the a. Encased; or
personunder 18 years afge under patb) dischages the firearm b. In a locked firearms rack that is on a motor vehicle;

andthe dischage causes death to himself, herself or another 4. By an individual for use in a program approved Ilsglzool

NOTE: Par. (c) is shown as amended eff. 2-1-03 Bp01 Ws. Act 109 Prior i the school zone:
to 2-1-03 it reads: S . .
(c) Whoever violates par (b) is guilty of a Class D felony if the person under 5. By an individual in accordance with a contract entered into

18 years of age under par(b) discharges the fiearm and the discharge causes betweera school in the school zone and the individual or an em
death to himself, herself or another ployer of the individual,

(d) A person under 17 years of age who has violated this sub 6. By a law enforcementfficer acting in his or her itial
sectionis subject tdhe provisions of ctB38 unless jurisdiction capacity;or

is waived under 938.18or the person is subject to the jurisdic 7. That is unloaded and is possessed by an individual while

tion of a court of criminal jurisdiction under 838.183 traversingschool grounds for the purpose of gaining access to

(3) (a) This section does not apply to a person under 18 yeg(lic or private lands open to hunting, if the entry on school
of age who possesses or is armed wilangerous weapon whengroundsis authorized by school authorities.

of an adult. This section does not apply to an adult who transfgfgividual knows is a school zone is guilty of a Class G felony
adangerous weapon to a person under 18 years of age for use ORYTE: Par. (a) is shown as amended ef2-1-03 by2001 Wis. Act 109 Prior

in taiget practice under the adslsupervision or in a course of in to 2-1-03 it reads:
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(a) Any individual who knowingly, or with reckless disegardfor the safety ~ The weaponmay not be removed from the vehicle or be used in
of another, discharges or attemptdo discharge a fiearm at a place the individu any manner

al knows is a school zone is guilty of a Class D felony (4) A person nder 17 vears of age ho has violated this sec
; u y! w Vi
terrg?))tts?iriggtzgga)adﬁr%ng apply to the disciarof, or the at tion is subject to the provisions of (88, unless jurisdiction is
1. On ori ' ' f school ds: waivedunder s938.180r the person is subject to the jurisdiction
- On private property not part of school grounds; of a court of criminal jurisdiction under 838.183
2. As part of a program approved by a school in the schooHistory: 1987 a. 3321991 a. 171993 a. 3361995 a. 2777; 2001 a. 109

zone,by an individual who is participating in the program; Pelletguns and BB guns are dangerous weapons undesetti®n. Interest of
L . . . Michelle A.D. 181 Wis. 2d 917512 N.W2d 248(Ct. App. 1994).
3. By anindividual in accordance with a contract entered into

betweera school in a school zone and the individual or an emplay48.62 Receiving stolen property from a child.

er of the individual; or (1) Whoeverintentionally receives stolen property from a child
4. By a law enforcemerdfficer acting in his or her G€ial ~ or conceals stolen property received from a child is guilty of:
capacity. (a) A Class A misdemeangaf the value of the property does

(4) ConsecuTIVESENTENCE. Notwithstanding s973.15 (2o  notexceed $500.
(4), if a court imposes a term of imprisonment under this section, (b) A Class | felonyif the value of the property exceeds $500
the court shall imposéhe sentence consecutive to any othef sebut does not exceed $2,500.
tence. ) (bm) A Class H felonyif the value of the property exceeds
NQTE: Sub. (4) is epealed eff. 2-1-03 bg001 Wis. Act 109 $2,500but does not exceed $5,000.
History: 1991 a. 171993 a. 3362001 a. 109 (c) A Class G felonyif the value of the property exceeds

948.61 Dangerous weapons other than firearms on $5,000. . )
NOTE: Sub. (1) is shown as affected eff. 2-1-03 B§01 Wis. Act 109 Prior

school premises. (1) In this section: t0 2-1-03 it reads:

(a) “Dangerous weapon” has the meaning specified in s(1) Whoeverintentionally receivesstolen property from a child or conceals
939.22(10), except “dangerous weapon” does not include arfplenproperty received fom a child is guilty of:
firearmand does include any beeh®epellet-firing gun that ex (a) A Class E felonyif the value of the poperty does not exceed $500.

pelsa projectile through the force of air pressure or any starter pg%ggd@%ﬁas D felonyif the value of the poperty exceeds $500 but does not

tol. (c) A Class C felonyif the value of the poperty exceeds $2,500.

(b) “School” means a public, parochial or private school which (2) Underthis section, proof of all of the following f®ima
providesan educational program fone or more grades betweertacie evidence that property received from a child was stolen and
gradesl and 12 and which is commonly known asmentary thatthe person receiving the property knew it was stolen:
school,middle school, junior high school, senior high school or (5) That the value of the property received from the chitd ex
high school. ceeds$500.

(c) “School premises” means any school building, grounds, (h) That there was no consent by a person responsible for the
recreationarea or athletic field or any other property ownesd  chjld’s welfare to the delivery of the property to the person.
or operated for school administration. History: 1987 a. 3322001 a. 109

(2) Any person who knowingly possesses or goes aknitid
a dangerous weapon on school premises is guilty of:

(@) A Class A misdemeanor

(b) A Class I felonyif the violation isthe persors 2nd or sub
sequenviolation of thissection within a 5—year period, as me

948.63 Receiving property from a child.  Whoeverdoes
eitherof the following is guilty of a Class A misdemeanor:

(1) As adealer in secondhand articles or jewelry or junk, pur
chasesany personal propettgxcept old rags and waste paper

S 8from anychild, without the written consent of his or her parent or
suredfrom the dates the violations occurred. guardian:or
NOTE: Par. (b) is shown as amended eff. 2-1-03 BP01 Ws. Act 109 Prior ’

to 2-1-03 it reads: (2) As a pawnbroker or other person who loans moarey

(b) A Class E felonyif the violation is the persons 2nd or subsequent viola  takespersonal property as security therefaceives personal
tion of this section within a 5-year period, as meased from thedates the viola  propertyas security for a loan from any child without thetten
tions occurred. consenbf his or her parent or guardian.

(3) Thissection does not apply to any person who: History: 1971 c. 2281977 c. 1731987 a. 333.40; Stats. 1987 s. 948.68989

(@) Uses a weapon solely for school-sanctioned purposes? 25*

(b) Engages in military activities, sponsored by the fed@ral 948.70 Tattooing of children. (1) In this section:
stategovernment, when acting in the disajeof his or her df- (@) “Physician” has the meaning given im48.01 (5)

cial duties. _ o _ _ (b) “Tattoo” means to insert pigment under the surface of the
(c) Is a law enforcementfoer acting in the dischge of his  skin of a person, by pricking with a needle or otherwis@sso

or her oficial duties. produce an indelible mark or figure through the skin.
(d) Participates in a convocation authorized by school authori (2) Subjectto sub(3), any person whattoos or ders to tat

tiesin which weapons of collectors or instructors are handled ©yg 3 child is subject to a Class D forfeiture.

dlsplayeq. o _ _ (3) Subsectioif2) does not prohibit a physician from tattooing
(e) Drives a motor vehicle in which a dangerous weaplm is or offering to tattoo a child in the course of his or her professional

cated onto school premises for school-sanctioned purposes opfektice.

the purpose of delivering or picking up passengers or prapertyHistory: 1991 a. 106
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