State of Wisconsin

B s

Date of enactmentEebruary 20, 2004
2003 Senate Bill 305 Date of publication*:March 5, 2004

2003 WISCONSIN ACT 126

AN ACT torepeal 66.1105 (4) (h) 3., 66105 (6) (a) 3. and 66LD5 (6) (€) 2.to renumber and amend 66.1105
(2) (f) 3.;toamend 66.1105 (2) (f) 1. i., 66.105 (4) (e), 66105 (4) (gm) 1., 66105 (4) (gm) 4. a., 66105 (4) (gm)
4.c., 66.105 (4) (h) 1., 66105 (4) (h) 2., 66105 (4m) (a), 66105 (4m) (b) 2., 66105 (4m) (b) 2m., 66105
(5) (a), 66.105 (5) (b), 66.105 (5) (c), 66.105 (5) (ce), 66105 (5) (d), 66.105 (6) (a) 4., 66105 (6) (c), 66.105
(7) (8), 66.105(7) (ar), 66.105 (8) (title) and 66105 (8) (a)to repeal and recreate 66.1105 (6) (am) 1. and 66.05
(7) (am); ando create 66.1105 (2) (cm), 66.105 (2) (f) 2. d., 66105 (2) (f) 3. a. to c., 66105 (3) (g), 66.105(4)
(gm) 6., 66.105 (4m) (ae), 66105 (4m) (am), 66105 (4m) (b) 4.66.1105 (6) (a) 7., 66.1105 (6) (a) 8., 680D
(6) (e) 1. d., 66.105 (6) (f), 66.105 (8) (c), 66.105 (8) (d), 66.105 (15) and 661106 (13) of the statuteselating
to: making technical and policy changes in the tax incremental financing program based in part on the reeommenda
tions of the governds December 2000 working group on tax incremental finance, authorizing certain counties to
createtax incremental financing districts, and making a modificatidghéa@nvironmental remediation tax incremen

tal financing program.

The people of the state of Wisconsin, represented in paymentsnade to a town that relate to property taxes lev
senate and assembly, do enact as follows: ied on territory to be included in a tax incremental district
asdescribed in sub. (4) (gm) 1
SecTION 3. 66.1105 (2) (f) 2. d. of the statutes is
SecTioN 1. 66.1105 (2) (cm)of the statutes is created createdo read:
toread: 66.1105(2) (f) 2.d. Cash grants made by the city to
66.1105(2) (cm) “Mixed-use development” means owners,lesseespr developers of land that is located
developmenthat contains @ombination of industrial,  within the tax incremental district unless the grant recipi
commercial,or residential uses, except that lands-pro enthas signed a development agreement with theecity
posedfor newly platted residential use, as shown in the copyof which shall be sent to the appropriate joint review
projectplan, may not exceed 35 percent, by area, of theboardor, if that joint review board has beeissolved,

real property within the district. retainedby the cityin the oficial records for that tax
SECTION 2. 66.1105 (2) (f) 1. i. of the statutds incrementadistrict.

amendedo read: SecTioN 4. 66.1105 (2) (f) 3. of the statutes is renum
66.11052) (f) 1. i. Payments made, in the discretion bered66.1105 (2) (f) 3. (intro.) and amended to read:

of the local legislative bodyvhich are found to beeces 66.1105(2) (f) 3. (intro.) Notwithstanding subd. 1.,

saryor convenient to the creationtafx incremental dis projectcosts may-nanclude any expenditures made or

tricts or the implementation of project planscluding estimatedo be made or monetary obligations incurred or

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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estimatedo be incurred by the city for newly platted resi
dentialdevelopment onljor any tax incrementalistrict
for which a project plan is approved-afteforeSeptern
ber30, 1995. or for a mixed-use development tax incre
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include any annexed territory that was not within the
boundarief the city on January 1, 2004, unless at least
3 years have elapsed since the territwas annexed by
the city, unless the city enters into a cooperaian

mentaldistrict to which one of the following applies:

SecTioN 5. 66.1105 (2) (f) 3. a. to c. of the statutes
arecreated to read:

66.1105(2) (f) 3. a. The density of the residential
housingis at least 3 units per acre.

b. Theresidential housing is located in a conservation
subdivision,as defined in s. 66.1027 (1) (a).

c. The residential housing is located in a traditional
neighborhoodlevelopment, as defined in s. 66.1027 (1)
(c).

SeCTION 6. 66.1105(3) (g) of the statutes is created
to read:

66.1105(3) (g) Create a standing joint review board
thatmay remain in existence for the entire time toat
taxincremental district exists in the citpll of the provi
sionsthat apply to a joint review board that is convened
undersub. (4m) (appply to a standing joint review board
thatis created undehis paragraph. A city may disband

boundaryagreement, under s. 66.0307, with tbhen
from which the territory was annexed, umless the city
andtown enter into another kind of agreement relating to
theannexation except thatotwithstanding these condi
tions, the city may include territory that was not within
theboundaries ofhe city on January 1, 2004, if the city
pledgedo pay the town an amount equal to the property
taxeslevied on the territory by the town at the time of the
annexatiorfor each of the next 5 year#f, as the result

of a pledge by the city to pay the town an amount equal
to the property taxes levied dhe territory by the town
atthe time of the annexation for each of the next 5 years,
thecity includes territory in a tax incremental district that
wasnot within the boundaries of the city on January 1,
2004,the city’s pledge is enforceable by the town from
which the territory was annexedl'he boundarieshall
includeonly those whole units of property as are assessed
for general property tax purposes. Property standing

ajoint review board that is created under this paragraphvacantfor an entire 7-year period immediately preceding

at any time.

SECTION 7. 66.1105 (4) (e)of the statutes is amended
to read:

66.1105(4) (e) At least-3@4 days before adopting
aresolution under pafgm), holding of a publibearing

adoptionof the resolution creating a tax incremental dis
trict may not comprise more than 25% of the area in the
tax incremental district, unless thax incremental dis
trict is suitable for industrial sites under subd. 4. a. and the
local legislative body implements an approvemject

by the planning commission at which interested parties planto promote industrial development within the mean
are afforded a reasonable opportunity to express their ing of s. 66.101. In thissubdivision, “vacant property”

viewson the proposegroject plan. The hearing may be
heldin conjunction with the hearing provided for in par
(a). If the city anticipateshat the proposed project plan’

includesproperty where the fair markeglue or replace
ment cost value of structural improvements on the parcel
is less than the fair market value of the land. In this subdi

projectcosts may include cash grants made by the city tovision, “vacant property” does not include property

owners,lesseespr developers of land that is located
within the tax incremental districthe hearing notice
shallcontain sstatement to thatfefct. Notice of the hear

acquiredby the local legislative body under ch. 32 or
propertyincluded within the abandoned Park East-free
way corridor or the abandoned ParledVfreeway corsi

ing shall be published as a class 2 notice, under ch. 985dor in Milwaukee Countyor propertythat is contami
Thenotice shall include a statement advising that a copy nated by environmental pollution, as defined in s.

of the proposed project plan will be provided on request.

Beforepublication,a copy of the notice shall be sent by
1stclass maito the chief executive fider or administra
tor of all local governmental entities having the power to
levy taxes on property within the district and to the school
board of any school district which includes property
locatedwithin the proposed district-or a county with no
chief executive dicer or administratgrnotice shall be
sentto the county board chairperson.

SecTioN 8. 66.1105 (4) (gm) 1. of the statutes is
amendedo read:

66.11054) (gm) 1. Describes the boundaries, which

66.1106(1) (d
SEcTION 9. 66.1105 (4) (gm) 4. a. of the statutes is

amendedo read:

66.11054) (gm) 4. a.Not less than 50%, by area, of
thereal property within the district is at least one of the
following: a blighted area; in neeaf rehabilitation or
conservatiowork, asdefined in s. 66.1337 (2m) (b); or
suitable for industrial sites within the meaning of s.
66.1101and hadeen zoned for industrial use; or suitable
for mixed-use developmerdnd

SecTioN 10. 66.1105 (4) (gm) 4. c. of the statutes is
amendedo read:

may; butneed not, be the same as those recommended by 66.11054) (gm) 4. c.—Eitherth&heequalized value

the planning commission, of a tax incremental district
with suficient definiteness to identify with ordinary and
reasonableertainty the territory included in the district.
The boundaries of the tax incremental district may not

of taxable property of the district plus the value incre
mentof all existing districts does not exceed 1%per
cent of the total equalized value of taxable property

within the city-or-theequalized-value-of taxable property
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of the district plus-the-value-increment-of all-existing dis
tricts-within-thecity-does-not-exceed-5%of the-total
equalizedvalue—of taxableproperty—within—theity,

exceptif a city subtracts territory from a district under
par.(h) 2., the 12 percent limit does not apply to that-find
ing. In determining the equalized value of taxable prop

erty under this subd. 4. c., the department of revenue shal

baseits calculations on the most recent equalivaidie

of taxableproperty of the district that is reported under s.
70.57 (1m) before the date on which the resolutioger
this paragraph is adopted

SecTioN 11. 66.1105 (4) (gm) 6. of the statutes is
createdo read:

66.1105(4) (gm) 6. Declares that the district is a
blightedarea district, a rehabilitation or conservation dis
trict, an industrial district, or a mixed-use disttietsed
on the identification and classification of the property
includedwithin the district under pac) and subd. 4.

If the district is not exclusively blighted, rehabilitatimm
conservationjndustrial,or mixed use, the declaration
underthis subdivision shall be based on which classifica
tion is predominantvith regard to the area described in
subd.4. a.

SecTION 12. 66.1105 (4) (h) 1. of the statuteas
affectedby 2003 Wisconsin Act 34is amended toead:

66.1105(4) (h) 1. Subject to subdg.,-3-,4., and 5.,
the planning commission mayy resolution, adopt an
amendmento a project plan. The amendment is subject
to approval by the local legislative body and approval
requiresthe same findings as provided-in-paars.(g)
and(gm) 4. ¢ Any amendment ta project plan is also
subjectto reviewby a joint review board, acting under
sub.(4m). Adoption of an amendmentdgroject plan
shall be preceded by a publiearing held by the plan
commissiorat which interested parties shall bioeded
a reasonable opportunity to express their viewshn
amendment.Notice of the hearing shdike published as
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during the districts existencepy subtracting territory
from the district in a way that does not remove contiguity
from the district or byaddingterritory to the district that

is contiguous to the district and that is servegbilic
works or improvements that were createdpast of the

dlstrlcts project pIan %xpend#u%esiprejeepeest&that

=

SECTION 4,
repealed.

SecTioN 15. 66.1105 (4m)(a) of the statutes is
amendedo read:

66.1105(4m) (a) Any city that seeks to create a tax
incrementaldistrict or amend a project plan shall eon
vene a temporaryjoint review board _under this para
graph,or a standing joint review board under sub. (3) (g),
to review the proposal—TFHhexcept as provided in par
(am).and subject to pa(ae). theboard shall consist of
onerepresentative chosen by the school district that has
powerto levy taxes on the property within the tagre
mentaldistrict, onerepresentative chosen by the teehni
cal college district that has power levy taxes on the
property within thetax incremental district, one repre
sentativechosen by the county that has power to levy
taxeson the property within theax incremental district,
one representative chosen by the ciywd one public
member. If more than one school district, more than one
union high school district, more than one elementary
schooldistrict, more tharone technical college district or
morethan one county has the power to levy taxes on the
propertywithin the tax incremental district, the unit in
which s located property of the tax incremental district
thathas the greatest value shall chooserti@iesentative
to the board. The public member and the beactair

66 1105 (4) (h) 3 of the statutes is

aclass 2 notice, under ch. 985. The notice shall includePersorshall be selected by a majority of the other board
a statement of the purpose and cost of the amendment ang'eémbersefore the public hearing under s (a) or

shalladvise that a copy dhe amendment will be pro
videdon request. Before publication, a copy of the notice
shallbe sent by 1gtlass mail to the chief executivdiof
cer or administrator of all local governmental entities
havingthe power to levy taxes on property within the dis
trict and to the school board of any school district which
includesproperty located within the proposed district.
For a county with no chief executivefigler or adminis
trator, this notice shall be sent to the county board ehair
person.

SecTiON 13. 66.1105 (4) (h) 2. of the statuteas
affectedby 2003 Wisconsin Act 34is amended teead:

66.11054) (h) 2. Except as provided in subds43,,

and 5.-nhot-more-than-ondering-the 7-years-after the tax
incrementabistrictis-createdthe planning commission

(h) 1. is held. All board members shall be appointed and
the first board meeting heldvithin 14 days after the
noticeis published under suf) (a) or (h) 1. Additional
meetingsof the board shall be held upon the call of any
member. The city that seeks to credlte tax incremental
districtor to amend its project plan shall provatiminis
trative support for the board. By majority vote, the board
may disband following approvair rejection of the pro
posal,unless the board is a standing bahat is created
by the city under sub. (3) (g)

SEcTION 16. 66.1105 (4m) (ae) of the statutes is
createdo read:

66.1105(4m) (ae) 1. A representative chosenay
schooldistrict under pax(a) or(am) shall be the president
of the school board, or his or her design¢he school

may adopt an amendment to a project plan under subd. 1board president appoints a designee, he or she shall give

to modify the distric boundaries, not motkan 4 times

preferenceto the school districd’ finance director or
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anotherpersonwith knowledge of local government mentaldistrict, the application for the redetermination of
finances. the tax incremental base of which was made998, that
2. The representative chosen by the county under paris located in avillage that was incorporated in 1912, has
(a) shallbethe county executive af the county does not  a population ofat least 3,800 and is located in a county
havea county executive, the chairperson of the county with a population of at least 108,000.
board,or the executive’ or chairpersor’designee. If the SecTioN 20. 66.1105 (4m) (b) 4. of the statutes is
countyexecutive or county board chairperson appa@nts createdo read:
designeehe or she shall give preference to the county  66.11054m) (b) 4. The board shall notify prospec
treasureor another person with knowledgglocal gov tively the governingody of every local governmental
ernmenftfinances. unit that is not represented on the board, and that has
3. The representative chosen by the city under(@ar  powerto levy taxes on the property within the tagre
shallbe the maygior city manageror his or her designee. mentaldistrict, of meetings of the board and of the agen
If the mayor or city manager appoints a designee, he ordasof each meeting for which naotification is given.

she shall give preference to the persiomchage of SECTION 21. 66.1105 (5) (a) of the statutes
administeringthe citys economic development pro  amendedo read:

grams the city treasurenr another person with knowl 66.11055) (a) -UpenSubject to sub. (8) (d), updine
edge of local government finances. creationof a tax incrementalistrict or upon adoption of

4. The representative chosen by the technical collegeany amendment subject to pdc), its tax incremental
districtunderpar (a) shall be the distrigt'director or his baseshall be determined as soon as reasoraisgible.

or her designee. the technical college distristdirector SecTioN 22. 66.1105 (5) (b) ofthe statutes is

appointsa designee, he or she shall give preferentieeto  amendedo read:

district’s chief financial oficer or another person with 66.1105(5) (b) Upon application in writing by the

knowledgeof local government finances. city clerk, in aform prescribed by the department of reve
SecTioN 17. 66.1105 (4m) (am) of the statutes is nue,the department shall determine according to its best

createdo read: judgmentfrom all sources available to it the full aggre

66.11054m) (am) If a city seeks to create a tax incre gatevalue of the taxablproperty and, except as provided

mentaldistrict that is located in a union high school dis in par (bm), of the city—owned property the tax incre
trict, the seat that is described under (@rfor the school ~ mentaldistrict. The application shall state the percentage
district representative to the board shall be held by 2 rep of territory within thetax incremental district which the
resentativesgach of whom has one-half of a vote. Sub local legislative body estimates will be devoted to retail
jectto par (ae), one representative shall be chosen by thebusinessat the end of the maximum expenditure period
union high school district that has the power to levy taxes specifiedin sub. (6) (am) 1. if that estimate is at least
on the property withirthe tax incremental district and 35%. Subject to sub. (8) (d), tliepartment shall certify
one representative shall be chosen by the elementarythis aggregate valuation to the city clerk, andaggre
schooldistrict that haghe power to levy taxes on the gatevaluationconstitutes the tax incremental base of the

propertywithin the tax incremental district. tax incremental district. The city clerk shall complete
SecTioN 18. 66.1105 (4m) (b) 2. of the statutes is theseforms, including forms for the amendment of a
amendedo read: projectplan, and submit the application or amendment

66.11054m) (b) 2. Except as provided in subd. 2m., formson or before December 31 of the year the taxincre
no tax incremental district méye created and no project mentaldistrict is created, as defined in sub. (4) (gnor.2.
planmay be amended unless the board approves the resdn the case of an amendment, on or before December 31
lution adopted under sub. (4) (gm) or (h) 1. by a majority of the year in whiclthe changes to the project plan take
vote hotlesghan-10-days nor-more-thaithin 30 days effect.
after receiving the resolution. __The board mawpt SECTION 23. 66.1105 (5) (c) ofthe statutes, as
approvethe resolution under thsubdivision unless the  affectedby 2003 Wsconsin Act 34is amended teead:
board’'sapproval contains a positive assertion that, inits ~ 66.11055) (c) If the city adopts an amendment to the
judgment.the development describé@dthe documents  original project plan for any district which subtracts terri
the board has reviewed under subd. 1. would not occurtory from the district owhich includes additional project

without the creation of a tax incremental district. costsat least part of which will be incurred after the
SecTION 19. 66.1105 (4m) (b) 2m. ofhe statutes is  periodspecified in sub. (6) (am) 1., the tax incremental
amended to read: basefor the district shall be redeterminedsifb. (4) (h)

66.1105(4m) (b) 2m. The requirement under subd. 2.,3-4., or 5. applies to the amended project plan, either
2.that avote by the board take place-notless-than-10 daysby subtracting fronthe tax incremental base the value of
normore-tharwithin 30 days after receiving a resolution thetaxableproperty that is subtracted from the existing
doesnot apply to a resolution amending a project plan district or byadding to the tax incremental base the value
undersub. (4) (h) 1. if the resolution relates to aitexe of the taxable property and the value of real property
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ownedby the city other than propertgiescribed in par
(bm), that is added to the existing distrigider sub. (4)
(h) 2.,-3:,4., or 5. orif sub. (4) (h) 2,-34., or 5. doesot

applyto the amended project plan, undet i@ as of the
Januaryl next preceding theffective date of the amend
mentif the amendment becomedesftive between Janu

ary 2 and September 30, as of the next subsequent Janu

ary 1 if the amendment becomedeetive between
Octoberl and December 31 and if théeetive date of
theamendment idanuary 1 of any yeahe redetermina
tion shall be made on that date.—Mith regard to alis
trict to which territory has been added, the incremen
tal base as redetermined under this paragrapfeistiet
for the purposesf this section only if it exceeds the origi
naltax incremental base determined under (gr
SecTIiON 24. 66.1105 (5) (ce) of the statutes, as
affectedby 2003 Wsconsin Act 34is amended toead:
66.1105(5) (ce) If the city adopts an amendment, to
which sub. (4) (h) 2.,-34., or 5. applies, the tawcre
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SECTION 27. 66.1105 (6) (a) 4. of the statuteas
affectedby 2003 Wsconsin Acts 34nd46, isamended
toread:

66.1105(6) (a) 4. Twenty—three years after thax
incrementaldistrict is created if the district is created
after September 30, 1995, and before October 1,.2004
SECTION 28. 66.1105 (6) (&) 7. of the statutes is
createdo read:

66.1105(6) (a) 7. Twenty years after the tax inere
mentaldistrict is createdf the district is created on or
after the efective date of this subdivision .... [revisor
insertsdate], and if the district is at least predominantly
suitablefor mixed—use development or industr&tes
undersub. (4) (gm) 6.

SECTION 29. 66.1105 (6) (a) 8. of the statutes is
createdo read:

66.1105(6) (a) 8. Twenty—seven years after the tax
incrementabdistrict is created if the district is created on
or after theeffective date of this subdivision .... [revisor

mentalbase for the district shall be redetermined, either insertsdate], and if the district isdistrict specified under

by subtracting fronthe tax incremental base the value of
the taxableproperty that is subtracted from the existing

district or byadding to the tax incremental base the value

sub.(4) (gm) 6.other than a district specified under subd.
7.
SecTioN 30. 66.1105 (6) (am) 1. of the statutes, as

of the taxable property and the value of real property affectedby2003 Wsconsin Act34, is repealed and reere

ownedby the city other than propertgiescribed in par
(bm), that is added to the existing districtder sub. (4)

atedto read:
66.1105(6) (am)1. Except as otherwise provided in

(h) 2.,3-,4., or 5., as of the January 1 next preceding the this paragraph, nexpenditure may be made later than 5
effective date of the amendment if the amendment yearsbefore the unextended termination date déva
becomegfective between January 2 and September 30, incrementalistrict under sub. (7) (am).

asof the next subsequent January 1 if #@mendment

SecTioN 31. 66.1105 (6) (c) of the statuteis

becomesffective between October 1 and December 31 amendedo read:

andif the efective date of the amendment is January 1 of

anyyear the redetermination shdle made on that date.
The With regard to a district to which territory has been

66.1105(6) (c) Except for tax increments allocated
under par (d), (dm)-or (e), or (f) all tax increments
receivedwith respect to a tax incremental district shall,

added the tax incremental base as redetermined under uponreceiptby the city treasurebe deposited into a spe

this paragraph is &ctive for the purposes this section
only if it exceeds theriginal tax incremental base deter
minedunder par(b).

SecTioN 25. 66.1105 (5) (d) ofthe statutes is
amendedo read:

66.1105(5) (d) The department of revenue may not
certify the tax incremental base as provided in (i@r

cial fund for that district. The city treasurer may deposit
additionalmoneysinto such fund pursuant to an appro
priationby the common council. No monaysy be paid
outof such fund except to pay project costs with respect
to that district,to reimburse the city for such payments,
to pay project costs of a district under.g@y, (dm)-or
(e).or (f) orto satisfy claims of holders of bonds or notes

until it determines that each of the procedures and-docu issuedwith respect to such district. Subject to. {dj,

mentsrequired by sub. (4) (a), (b), (gm) or (h) and fiar
hasbeen timely completed and albtices required under
sub.(4) (a), (b), (gm) or (h) timely given. The facts sup

(dm) or, (e), or (f) moneys paid outf the fund to pay
projectcosts with respect to district may be paid out
beforeor after the district is terminated under sub. (7).

portingany document adopted or action taken to comply Subjectto any agreement with bondholders, moniays
with sub. (4) (a), (b), (gm) or (h) are not subject to review thefund may be temporarily invested in the same manner

by the department of revenue under tpisragraph,
exceptthat the department may not certify the tax incre
mentalbase as provided in pdb) until it reviews and
approvesof the findings that are described in sub. (4)
(gm)4.c

SECTION 26. 66.1105 (6) (a) 3. of the statuteas
affectedby 2003 Wisconsin Acts 34nd46, is repealed.

asother cityfunds if any investment earnings are applied
to reduce project costs. After all project costs and all
bondsandnotes with respect to the district have been paid
or the payment thereof provided feubject to any agree
mentwith bondholders, if there remain in the fund any
moneysthat are noéllocated under pafd), (dm)-or (e),

or (f), they shall be paid over to the treasurer of each
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county,school district or other tax levying municipality
or to the general fund of the city in the amounts that
belongto each respectivelyraving due regard for that
portion of the moneys, if anythat represents tax inere
mentsnot allocated to theity and that portion, if anyhat
representsoluntary deposits of the city into the fund.

SecTION 32. 66.1105 (6)(e) 1. d. of the statutes is
createdo read:

66.1105(6) (e) 1. d. The donor tax incremendd-
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to a district whose positive tax increments have been allo
catedundersub. (6) (d), (dm)-Qie), or (funtil the dis
trict to which theallocation is made has paidf dhe
aggregatef all of its project costs under its project plan.
SECTION 36. 66.1105 (7) (am) of the statutes, as
affectedby 2003 Wisconsin Act46 is repealed and reere
atedto read:
66.11057) (am) 1. For a district about which a find
ing is made under sub. (4) (gm) 4. a. that not less than 50

trict is able to demonstrate, based on the positive taXpercentby area, of the real property within the district is

incrementghat are currently generated, that it hagisuf

ablighted area or imeed of rehabilitation or conserva

cient revenues to pay for all project costs that have beenjon work, 27 years after the district is created.

incurredunder the project plan for that district asufi-
cient surplus revenues to pay for some of the eligible
costsof the recipient tax incremental district.

SecTiON 33. 66.1105 (6) (e) 2. of the statutes is
repealed.

SecTION 34. 66.1105 (6) (f) of the statutes is created
to read:

66.1105(6) (f) 1. Not later thathe date on which a
taxincremental district terminatesder sub. (7) (am), a
planningcommission may amenghder sub. (4) (h) the
projectplan of a tax incremental distrit allocate posi
tive tax increments generated by that tax incremental dis
trict to another tax incremental district createdthgt
planningcommission ifall of the following conditions
aremet:

a. The donor tax incremental district, the positive tax
increments of which are to be allocated, and the recipien
tax incremental districhave the same overlying taxing
jurisdictions.

b. The allocation of tax increments under this para
graphis approved by the joint review board.

2. An allocation of tax increments under this para
graphmay be used by the recipient district only if one of
thefollowing applies:

a. The project costs in the recipient district are used
to create, provide, or rehabilitate low—cost housing or to
remediateenvironmental contamination.

b. The recipient district was created upon a finding

thatnot less than 50 percent, by area, of the real property

within the district is blighted or in need rehabilitation.

3. The allocation of positive tax increments from a
donordistrict toone or more recipient districts cannot be
madeunless the donor district has first satisfied all of its
current-yeadebt service and project cost obligations.

4. No city may request geceive under sub. (7) (am)
2. an extension for the life of a donor tax incremental dis
trict.

SecTioN 35. 66.1105 (7) (a) of the statuteis
amendedo read:

66.11057) () That time when the city has received
aggregatéax incrementsvith respect to the district in an
amountequal tathe aggregate of all project costs under

t

2. For a districabout which a finding is made under
sub.(4) (gm) 4. a. that not less than 50 percent, by area,
of the real property withirthe district is suitable for
industrialsites or mixed—use development, 20 years after
thedistrictis created, except that during the 18th year of
sucha districts existence, the city that created dstrict
may request that the joint review board extend the life of
the district for an additional fyears. Along with its
requesfor a 5-year extension, the city may provide
joint review board with an independent audit thetnon
strateghat the district is unable fmay of its project costs
within the 20 years afteéhe district is created. The joint
reviewboard may deny or approve a request to extend the
life of the district for 5 years if theequest does not
include the independent audit, and the board shall
approvea request to extend the life of the district for 5
yearsif the request includes the audit. If the joint review
boardextends the district’life, thedistrict shall termi
nateat the earlier of the end of the extended period or the
periodspecified in par(a).

SecTioN 37. 66.1105 (7) (ar) of the statutes is
amendedo read:

66.1105(7) (ar) Notwithstanding pafam),-2235
yearsafter the-last-expenditure-identified-in-the project
planis-made-if thalistrict to-which-the plan-relatés
createdif it was createdbefore October 1, 1995, and if
the project plan is amended under sub. (4)-(h)-3lL.or
SecTioN 38. 66.1105 (8) (title) of the statutes is
amendedo read:

66.1105(8) (title) NOTICE OF DISTRICT TERMINATION,
REPORTINGREQUIREMENTS

SecTioN 39. 66.1105 (8) (a) of the statuteis
amendedo read:

66.11058) (a) A city which creates a tax incremental
district under this section shall give the department of
revenuewritten notice within-1@0 days of théermina
tion of the tax incremental district under sub. (7).

SecTioN 40. 66.1105(8) (c) of the statutes is created
to read:

66.1105(8) (c) After a city transmitto the depart
mentof revenue thaotice required under pda) the city

the project plan and any amendments to the project planandthe department shall agree on a date by which the city
for the district, except that this paragraph does not applyshallsend to thelepartment, on a form prescribed by the
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departmentall of the following information that relates
to the terminated tax incremental district:

1. Afinal accounting oéll expenditures made by the
city.

2. The total amount of project costs incurred by the
city.

3. The total amount of positive taxmcrements
receivedby a city

4. The total amount of project costs, if angt paid
for with tax increments that became obligations of the
city after the district was terminated.

SecTION 41. 66.1105(8) (d) of the statutes is created
to read:

66.1105(8) (d) If a city does not send to the depart
mentof revenue the form specified in pé&) within the

_7_
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MENTAL BASE. If a city or village annexes territory from
atown and if the town is using an environmental remedia
tion tax increment to remediate environmental pollution
onall or part of the territory that is annexed, the city or
village shall pay to the towthat portion of the eligible
coststhat areattributable to the annexed territoryhe
city or village, and the town, shall negotiate an agreement
on the amount that must be paidder this subsection.
The department shall redetermine the environmeatal
incrementabase of any parcel of real property for which
the environmental remediation tax incremental baas
determinedunder sub. (4if part of that parcel is annexed
underthis subsection.

SecTION 44. | nitial applicability.

(1) Except as provided subsections?j and 8), this

time limit agreed to by the city and the department under act first applies to a tarncrementadlistrict that is in exis

par.(c), the department may not certify the tax incremen
tal base of a tamncremental district under sub. (5) (a) and
(b) until the form is sent to the department.

SECTION 42. 66.1105 (15) ofthe statutes is created to
read:

66.1105(15) SUBSTANTIAL COMPLIANCE. Substantial
compliancewith subs. (3), (4) (a), (b), (c), (d), (e), (f), and

tenceon the dfective date of this subsection or that is
createdon the efective date of this subsection.

(2) Exceptas provided in subsectioB)( the treat
mentof section 66.105 (2) (f) 1. i. and 2. d(4) (e) and
(gm) 1. and 6., (4m) (a), (ae), (am), and (b) 2., 2m., and
4.,(5) (@), (b), (c), and (ce), (6) (a) 4., 7., and 8., (7) (am),
and(8) (title), (a), (c), and (df the statutes, the renum

(h), (4m), and (5) (b) by a city that creates, or attempts to beringand amendment aection 66.105 (2) (f) 3. (as it

create,a tax incremental district is didient to give

effectto any proceedings conducted under this section if,

in the opinion of the department mfvenue, any errpr
irregularity, or informality that exists in the city’
attemptgo comply with subs. (3), (4) (a), (b), (c), (d), (e),
(f), and (h), (4m), and (5) (b) does ndeaf substantial

relatesto mixed—-use development tax incrementat dis
tricts) of the statutes, and the creation of @63 (2) (f)
3. a.to c. of the statutes first applies to a tax incremental
districtthat is created on October 1, 2004.

(3) The treatment of section 6605 (2) (f) 1. i. and
2.d., (4) (gm) 1. and (h) 2., (4m) (b) 2., and (5) (b), (c),

justice. If the department of revenue determines that aand(ce) of the statutes first applies to the amendment of

city has substantially complied with subs. (3), (4) (a), (b),
(c), (d), (e), (), and (h), (4mand (5) (b), the department

of revenue shall determine the tax incremental base of the

district, allocate tax increments, and treat the district in
all other respects astifie requirements under subs. (3),
(4) (a), (b), (c), (d), (&), (), and (h), (4m), and (5) (b) had
beenstrictly complied with based on the date that the res
olution described under sub. (4) (gm) 2. is adopted.

SECTION 43. 66.1106 (13) ofthe statutes is created to
read:

66.1106 (13) PAYMENT OF ELIGIBLE COSTS FOR
ANNEXED TERRITORY, REDETERMINATION OF TAX INCRE-

atax incremental district’project plarthat takes ééct

on October 1, 2004.

SecTION 45. Effective dates. This acttakes dect on
the first day of the 4th month beginning after publication,
exceptas follows:

(1) The treatment of section 6605 (2) (f) 1. i. and
2.d.,(3)(9), (4) (e), (gm) 1., 4. and c., and 6., and (h)
2.,(4m) (a), (am), (b) 2., 2m., and 4., (5) (a), (b), (c), and
(ce),(6) (&) 4., 7., and 8. and (am) 1., (7) (am), and (ar),
and(8) (title), (c), and (d) of the statutes takefeefon
Octoberl, 2004, or orthe day after publication, whieh
everis later




