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2003 WISCONSIN ACT 150

AN ACT to amend 440.05 (intro.); ando create 440.08 (2) (a) 14d. and subchapter XIlI of chapter 440 [precedes

440.99]of the statuteg;elating to: regulating athlete agents, providing an exemption from geney ruleproce
dures,granting rule—making authoritynaking an appropriation, and providing penalties.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 440.05 (intro.) of thetatutes is amended
to read:

440.05 Standard fees. (intro.) The following stan
dardfees apply to all initial credentials, exceptpas-
vided inss.440.42, 440.43, 440.44, 440.51, 440.9935,
444.03,444.05444.11, 447.04 (2) (c) 2., 449.17, 449.18
and459.46:

SecTioN 2. 440.08 (2) (a) 14d. of the statutes is
createdo read:

440.08(2) (a) 14d. Athlete agent: July 1 of each
even—numberegear; the amount specifigd rules pre
mulgatedunder s. 440.9935.

SecTioN 3. Subchapter Xl of chapter 440 [precedes
440.99]of the statutes is created to read:

CHAPTER 440
SUBCHAPTER XIlI
UNIFORM ATHLETE AGENTS ACT
440.99 Definitions. In this subchapter:
(1) “Agency contract” means an agreement in which

or solicits a student athlete to enter into an agecy
tract. “Athlete agent’includes an individual who repre
sentsto the publiahat the individual is an athlete agent.
“Athlete agent” does not include a spouse, parent, sib
ling, grandparent, or guardian of the student athlete or an
individual acting solely on behalf of a professional sports
team or professional sports ganization. “Athlete
agent”also does not include an individual who provides
informationto a student athlete, but who does not recruit
or solicit the student athlete to enter into an agency con
tract.

(3) “Athletic director” means an individual responsi
ble for administering the overall athleozogram of an
educationalnstitution or if an educational institution has
separatelyadministered athletic programs for male-stu
dentsand female students, the athletic program for males
or the athletic program for females, as appropriate.

(4) “Contact” means a communication, direct or4indi
rect, between an athlete ageantd a student athlete, to
recruitor solicit the student athlete to enter into an agency
contract.

(5) “Endorsement contract” means an agreement

astudent athlete authorizes a person to negotiate or solicitinderwhich a student athlete is employed or receives

on behalf of the student athlete a professional-sports—

servicescontract or an endorsement contract.
(2) “Athlete agent” means an individual who enters

consideratiorio use on behalf of the other party any value
thatthe student athlete may have because of publicity
reputation following, or fame obtained because of-ath

into an agency contract with a student athlete or recruitsletic ability or performance.

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(6) “Intercollegiate sport” means a sport played at the
collegiatelevel for which eligibility requirements for
participationby a student athlete are established by a
nationalassociation for the promotion or regulation of
collegiateathletics.

(7) “Professional-sports—services contragttans
anagreement under which an individual is employed, or
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wise authenticated by the applicant under peradlper
jury and state or contain all of the following:

(a) The name of the applicant and #udress of the
applicant’sprincipal place of business.

(b) The name of the applicasibusiness or employer
if applicable.

(c) Any business or occupation engagedy the

agreedo render services, as a player on a professionalapplicantfor the 5 years next preceding the dateud#

sportsteam,with a professional sportsganization, or as
a professional athlete.
(8) “Record” means information that is inscribed on
a tangiblemedium or that is stored in an electronic or
othermedium and is retrievable in perceivable form.
(9) “Registration” means registratiaas an athlete
agentunder this subchapter

(10) “State” means a state of the United States, the

District of Columbia, Puerto Rico, the United Statés V

mission of the application.

(d) A description of all of the following:

1. The applicans formal training as an athlete agent.

2. The applicans practical experience as an athlete
agent.

3. The applicans educationabackground relating to
his or her activities as an athlete agent.

(e) The name, sport, and last—-knoteam for each
individual for whom the applicant acted as an athlete

gin Islands, or any territory or insular possession subjectagentduring the 5 years next preceding the dateubf

to the jurisdiction of the United States.

(11) “Student athlete” means an individual who
engagesdn, is eligible to engage in, or may be eligible in
the future to engage in, any intercollegiate sport. If an
individual is permanently ineligible to participate in a
particularintercollegiatesport, the individual is not a stu
dentathlete for purposes of that sport.

440.9905Service of pocess.By actingas an athlete
agentin this statea nonresident individual appoints the
secretanof state as the individualagent for service of
processn any civil actionin this state related to the indi
vidual's acting as an athlete agent in this state.

440.991 Athlete agents: gistration required;
void contracts. (1) Except as otherwise provided in sub.
(2), an individual may not act @ athlete agent in this
statewithout holding ecertificate of registration under s.
440.9920r 440.993.

(2) Before being issued a certificaterefistration,
anindividual may act as an athlete agent in this $tate
all purposes except signing an agency contract, if all of
thefollowing are satisfied:

(&) A student athlete or another person acting on
behalf of the student athlete initiates communication
with the individual.

(b) Within 7 days after an initial act as athlete
agent,such as an frt to recruitor solicit a student ath
leteto enter into an agency contract, the indivickid}
mits an application for registration as an athlete agent in
this state.

(3) An agency contract resultifigom conduct in
violation of this section is void and the athlete agent shall
returnany consideration received under the contract.

440.9915 Registration as athlete agent; form;
requirements. (1) An applicant for registration as an
athleteagent shall submit an application for registration
to the departmerih a form prescribed by the department.
Theapplication must be in theame of an individual and,
exceptas otherwis@rovided in sub. (2), signed or other

mission of the application.

(f) If the athlete agerstbusiness is not a corporation,
thenames and addresses of the partners, membférs, of
cers,managers, associates, or profit sharers of the busi
ness.

(g) If the athlete agent is employed by a corporation,
thenames and addresses of thiicefs and directors of
the corporation ancny shareholder of the corporation
havingan interest of 5 percent or more.

(h) Whether the applicant or any person namesd pur
suantto par (f) or (g) has been convicted of a crime that,
if committed in this state, would be a felprand a
descriptionof the crime.

(i) Whether there has been any administratiyadir
cial determination that the applicant or any person named
pursuanto par (f) or (g) has made a false, misleading,
deceptivepr fraudulent representation.

() Any instance in which the conduct of the applicant
or any person named pursuant ta uor (g) resulted in
theimposition of a sanction, suspension, or declaration
of ineligibility to participate in atnterscholastic or inter
collegiateathletic event on a student athlete or educa
tional institution.

(k) Any sanction, suspension, or disciplinary action
takenagainst the applicant or any person named pursuant
to par (f) or (g) arisingout of occupational or profes
sionalconduct.

(L) Whether there has been any denial of an applica
tion for, suspension or revocation of, or refusal to renew
theregistration or licensure of the applicant or any person
namedpursuant to paff) or (g) as an athlete agent in any
state.

(2) Anindividual who has submitted application
for, and holdsa certificate of, registration or licensure as
anathlete agent in another state may submit a copy of the
application and certificate in lieuof submitting an
applicationin the form prescribed pursuant to sub. (1).
The departmenshall accept the application and the-cer
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tificate from the other state as an application for registra mustbe signed by the applicant under penaltperjury
tion in this state if all of the following are satisfied: and must contain current information on all matters

(a) Theapplication to the other state was submitted requiredin an original registration. Applicatiorsub
in the other state within the 6 months next preceding themitted underthis subsection shall be open to inspection
submissiorof the application in this state and the appli atall reasonable hours authorized by representatives of
cant certifies that the informatiortontained in the  thedepartment.
applicationto the other state is current. (5) An individual who has submitted application

(b) The application to the other state contains infor for renewal of registration or licensure in another state,
mation substantially similar to or moreomprehensive  in lieu of submitting arapplication for renewal in the
thanthat required in an application submitted in this state. form prescribed under sub. (4), may file a copy of the

(c) The application to the other state was sigmgd  applicationfor renewal and a valid certificate of registra
theapplicant under penalty of perjury tion or licensure from the other stat&he department

440.992 Certificate of registration; issuance or shall accept the application foenewalfrom the other
denial; renewal. (1) Except aotherwise provided in  stateas an application for renewal in this state if the
sub.(2), the department shall issue a certificate of regis applicationto the other state satisfies all of the following:
trationto an individual who complies with s. 440.9915 (a) Theapplication was submitted in the other state
(1) or whose application has been accepted under swithin the 6 months next preceding the filing in this state
440.99152), if the individual has paid the fees specified and the applicant certifies that the information contained
in s. 440.9935. in the application for renewal is current.

(2) The department may refuse to issue a certificate  (b) The application contains information substan
of registration if the department determines that the tially similar to or more comprehensive than that required

applicanthas engaged in conduct that has a significantin an application for renewal submitted in this state.

adverseeffect on the applicarg’fitness to act as an ath

(c) The application was signed by the applicant under

leteagent. In making the determination, the department penaltyof perjury

may consider whethethe applicant has done any of the
following:

(a) Subjectto ss11.321, 11.322,and 11.335, been
convictedof a crime that, if committed in thistate,
would be a felony

(b) Made a materially false, misleading, deceptive, or
fraudulentrepresentation in the application or as an ath
leteagent.

(c) Engaged in unprofessional conductconduct
thatwould disqualify the applicant from serviirga fidu
ciary capacity

(d) Engaged in conduct prohibited by s. 440.996.

(6) A certificate of registration or a renewal of a-reg
istrationis valid for 2 years.

440.9925 Suspension, evocation, or refusal to
renew registration. (1) The department may suspend,
revoke,or refuse to renew a registration for conduct that
would have justified denial of registration under
440.992(2).

(2) The department may dersuspend, revoke, or
refuseto renew a certificate of registration or licensure
only after proper notice and an opporturfity a hearing.

440.993 Temporary registration. The department
may issue a temporaertificate of registration while an

(e) Had a registration or licensure as an athlete agentapplicationfor registration or renewal of registration is

suspendedgvoked, or denied or been refused ren@fval
registrationor licensure as an athlete agent in any state.

() Engaged in conduct the consequence of which
wasthat a sanction, suspension, or declaration of ireligi
bility to participate in amterscholastic or intercollegiate
athleticevent was imposed on a studattitiete or eduea
tional institution.

(g) Engaged in conduct that significantly adversely
reflectson the applicans' credibility honestyor integ
rity.

(3) In making a determination undsub. (2), the
departmenshall consider each of the following:

(&) How recently the conduct occurred.

(b) The nature of the conduct and the context in
whichit occurred.

(c) Any other relevant conduct of the applicant.

(4) An athlete agent may apply to renew a registration
by submitting arapplication for renewal in a form pre
scribedby the departmentThe application for renewal

pending. The department shall promulgate rules estab
lishing requirements and procedures for applying for and
issuingtemporary certificates of registration.

440.9935 Registration and renewal fees. An
applicationfor registration must baccompanied by a
processindee in anamount established in rules promul
gatedby the department. If ttiepartment determines to
issuea certificate of registration tan applicant, the
departmenshall require the applicamb pay a fee for
issuingthe certificate in an amount established in rules
promulgated bythe department. The renewal dates for
certificatesof registration issued under this subchapter
arespecified in s. 440.08 (2) (a). Renewal applications
shallbe submitted to the department on a form provided
by the department and shall include a ife@n amount
establishedin rules promulgated by the department,
exceptthat for the first renewal after a certificate of regis
tration is issued, the department shall prorate fihe
basedon the lengtlof time between between issuance
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andrenewal. The amounts established in the rules pro beforethe next scheduled athleggent in which the stu
mulgatedunder this section shall be based ondieart dentathlete may participate, whichever occurs first, the
ment'sadministrative and enforcement costs attributable athleteagent shall give notice in a record of the existence
to processing applications anegulating athlete agents. of the contract to the athletic director of the educational
440.994Required form of contract. (1) An agency institution at which the student athlete is enrolled or the
contractmust be in a record, signed or otherwise authen athleteagent has reasonable grounds to believe the stu

ticatedby the parties. dentathlete intends to enroll.
(2) An agency contract must state or contain all of the  (2) Within 72 hours after entering into an agenop
following: tractor before the next athletic event in which the student
(a) The amount and method of calculating¢besid athletemay participatewhichever occurs first, the stu

erationto be paid byhe student athlete for services to be dentathlete shall inform the athletic director of the edu
providedby the athlete agent under the contract and any cationalinstitution at whictthe student athlete is enrolled
otherconsideration that the athlete agent has rec&ved thathe or she has entered into an agency contract.

will receive from any othesource for entering into the 440.995 Student athletes right to cancel. (1) A
contractor for providing the services. ~ studeniathlete may canceln agency contract by giving

_ (b) The name of any person not listed in the applica notice of the cancellation to the athlete agent in a record
tion for registration or renewal of registratiao will be within 14 days after the contract is signed.
compensatedecausethe student athlete signed the (2) A student athlete may not waive the right to-can

agencycontract. celan agency contract.
(c) A descnpyon of any expenses that the student ath (3) If a student athlete cancels an agency contret,
lete agrees to r_e|r_nburse. . . studentathleteis not required to pay any consideration
(d) A description of the services to be provided to the underthe contract or to return any consideration received
Stu{(j:)nt?rtr?ée;iration of the contract from the athlete agent to induce the student athlete to
; ' enterinto the contract.
(f) The date of execution. 440.9955Required records. (1) An athlete agent

. .(3) An agency contract must contain, in clpgex . shallretain all of the following records for a period of 5
imity to the signature of the student athlete, a conspicu years:

ousnotice in boldface type and capital letters stating the (a) The name andddress of each individual repre

following: sentecby the athlete agent.

IE Youvg?gll\l\l ”T\II—(|;|ST gg;?gig; AHLETE (b) Any agency contract entered irig the athlete

1) YOU MAY LOSE YOUR ELIGIBILITY TO ~ agent

COMPETE AS A STUDENT ATHLETE IN YOUR (c) Any direct costs incurred by the athlete agent

SPORT: therecruitment or solicitation of a student athlete to enter
2) IF YOU HAVE AN ATHLETIC DIRECTOR, Into an agency contract. _

WITHIN 72 HOURS AFTER ENTERING IND THIS (2) Records required by sub. (1) to be retained are

CONTRACTOROR BEFORE THE NEXT SCHED  ©pento inspection by the department during norinedt
ULED ATHLETIC EVENT IN WHICH YOU MAY nesshours. Upon demand, an athlegent shall provide
PARTICIPATE, WHICHEVER OCCURS FIRST acopy of such a record to the department.

BOTH YOU AND YOUR ATHLETE AGENT MUST 440.996Prohibited conduct. (1) An athlete agent,
NOTIFY YOUR ATHLETIC DIRECTOR: AND with the intent to induce a student athlete to enter into an
3) YOU MAY CANCEL THIS CONTRACT agencycontract, may not do any of the following:
WITHIN 14 DAYS AFTER SIGNING IT CANCELLA- (a) Give any materially false or misleading informa
TION OFE THIS CONTRACT MA NOT REINSTATE tion or make a materially falggromise or representation.
YOUR ELIGIBILITY. (b) Furnish anything of value to a student athlete

(4) An agency contract that does not conform to this beforethe student athlete enters into the agency contract.
sectionis voidable by the student athlete. If a studentath ~ (€) Furnishanything of value to any individual other
lete voids an agency contract, the studetiete is not  than the student athlete another registered athlete
requiredto pay any consideration under the contract or to agent.

returnany consideration received fraime athlete agent (2) An athlete agent may not intentionally do afiy
to induce the student athlete to enter into the contract. thefollowing:

(5) The athlete agent shall give a record ofsigaed (a) Initiate contact with a student athlete unless regis
or otherwise authenticated agency contrathéstudent teredunder this subchapter
athleteat the time of execution. (b) Refuse or faito retain or permit inspection of the

440.9945 Notice to educational institution. (1) recordsrequired to be retained by s. 440.9955.
Within 72 hours after entering into an agency contract or  (c) Fail to register when required by s. 440.991.
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(d) Provide materially false or misleading informa
tion in an application for registration or renewal of regis
tration.

() Predate or postdate an agency contract.

(g) Fail to notify a student athlete before Htedent
athletesigns or otherwise authenticates an agamy
tractfor a particular sport that the signing or authentica

tion may make the student athlete ineligible to participate

asa student athlete in that sport.

440.9965 Criminal penalties. An athlete agent who
violatess. 440.996 may be fined not more tl§1©,000
or imprisoned for not more than 9 months or both.

440.997Civil r emedies.(1) An educational institu

_5_
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440.999 Rules. The department shall promulgate
rulesthat define unprofessional conduct for purposes of
s. 440.992 (2) (c).

SecTioN 4.Nonstatutory provisions.

(1) If an athleteagent, as defined in section 440.99 (2)
of thestatutes, as created by this act, or student athlete,
asdefined in section 440.991(1Lof the statutes, as created
by this act, is subject to a contract that is fe@fon the
effective date of this subsection and that contains provi
sionsthat are inconsistent with subchaptdirof chapter
440 of the statutes, as created by this act, then, netwith
standingsubchapter XII of chapter 440 of the statutes, as

tion may bring an action against an athlete agent for dam createdby this act, the athlete agent or student athlete

agescaused by a violation of this subchapteran action
underthis subsection, the court may awtrdhe prevail
ing party costs and, notwithstanding s. 8141@4&son
ableattorney fees.

(2) Damages of an educationastitution under sub.

may perform his or her obligations, and exercise his or
herrights, under that contract until the contract expires,
is extended, is modified, or isnewed, whichever occurs
first.

(2) The department of regulation and licensing may

(1) include losses aneixpenses incurred because, as a using the procedure under section 227.24 oftatutes,

resultof the conduct of an athletgent, the educational
institutionwas injured by a violatioof this subchapter
or was penalized, disqualified, or suspended from partic
ipation in athletics by a national association for the
promotionand regulation of athletics, by an athletic-con
ference, or by reasonable self-imposed disciplinary
actiontaken to mitigate sanctions likely to be imposed by
suchan oganization.

(3) A right of action under this section does not
accrueuntil the educational institution discovers or by
the exercise of reasonable diligence would have discov
eredthe violation by the athlete agent.

(5) This subchapter does not restrict rights, remedies,

or defenses of any person under law or equity

440.9975 Administrative forfeitur e. The depart
mentmay directly assess forfeiture against an athlete
agentof not more tha$25,000 for a violation of this sub
chapter.

440.998 Uniformity of application and construe
tion. In applying and construing this subchaptensid
erationmust be given to the need to promote uniformity
of the law with respect tiis subject matter among the
stateghat enact the Uniform Athlete Agents Act.

440.9985 Electronic Signatures in Global and
National Commerce Act. The provisions of this sub
chapter governing the legaffet, validity, or enforce
ability of electronic records or signatures, and of-con

tractsformed or performed with the use of such records

promulgatethe rules under section 440.9935 of the stat
utes,as created by this act, for the period beframa
nentrules become f&fctive, butnot to exceed the period
authorizedunder section 227.24) (c) and (2) of the stat
utes. Notwithstanding section 227.24 (1) (a), (2) (b), and
(3) of the statutes, the department is not required to pro
vide evidence that promulgating rules under this subsec
tion as emagency rules is necessary tbepreservation

of the public peace, health, safety welfare and is not
requiredto provide findings of emgency for rules pro
mulgatedunder this subsection.

(3) The department of regulation and licensshgll
include,as part of its 2005-0Biennial budget request
thatit submits tathe department of administration under
section16.42 of the statutes, any recommended changes
to the initial and renewal fees for registration as an athlete
agentthat are necessary to reflect the approximate
administrativeandenforcement costs of the department
thatare attributable to the regulation of athlete agents and
any proposed statutory changes that are requiresttd
lish such changes to the fees by statatieerthan by rule.

SecTioN 5. Appropriation changes.

(1) PosITION AUTHORIZATION. In the schedule under
section20.005 (3) of the statutes for the appropriation to
the department of regulation and licensing under section
20.165(1) (g) of the statutes, affected by the acts of

or signatures conform to the requirements of section 1022003,the dollar amount is increased by $31,900 for fiscal

of the federal Electronic Signatures in Global and
NationalCommerce Act15 USC 7002and supersede,
modify, and limit the federal Electronic Signaturies
Global and National Commerce Actp USC 7001to
7031

year 2003-04 and the dollar amount is increased by
$31,900for fiscal year 2004-05 to increase tgtho
rized FTE positions for the department by 0.5 PR position
to perform services related to the regulatioratflete
agents.


https://docs.legis.wisconsin.gov/document/usc/15%20USC%207002
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SecTioN 6. Initial applicability . utesfirst applies to losses or expenses incurredhen
(1) The treatment of section 440.9945 of the statuteseffectivedate of this subsection.

first applies to contracts enterigtio on the déctive date SecTion 7.Effective date.

of this subsection. (1) This act takes &ct on the first day of the 7th

(2) The treatment of section 440.997 (2) of the-stat monthbeginning after publication.




