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2003 WISCONSIN ACT 199

AN ACT to amend 343.305 (9) (a) (intro.), 343.305 (9) (am) (intro.), 343.305 (9) (c), 343.395800.04 (1) (d)
and800.07 of the statutesglating to: allowing municipal courts to hold refusal hearings.

The people of the state of Wisconsin, represented in SecTiON 2. 343.305 (9)Xam) (intro.) of the statutes
senate and assembly, do enact as follows: is amended to read:
343.3059) (am) (intro.) If a person driving or oper
atingor on duty time with respect to a commercial motor
Section 1. 343.305 (9) (a) (intro.) of the statutes is vehiclerefuses a test under sub. (3) (am), the law enforce

amended to read: ment officer shall immediately take possessiontioé
343.305(9) (a) (intro.) If aperson refuses to take a person’dicense, issue an out-of-service ortiethe per
testunder sub(3) (a), the law enforcementfiger shall sonfor the24 hours after the refusal and notify the depart

immediately take possession of the persdioense and ~ mentin the manner prescribed by the department, and
preparea notice of intent to revoke, by court order under preparea notice of intent to revoke, by court order under
sub.(10), the persor’operating privilege. If the person sub.(10), the persos’operating privilege. The fafer
wasdriving or operating a commercial motor vehicle, the shallissue a copy of the notice of intent to revoke the priv
officer shallissue an out-of-service order to the person ilegeto the persoand submit or mail a copy with the per
for the 24 hours after the refusal and notify the depart son’'slicense to the circuit court for the countyvhich
mentin the manner prescribed by the department. Thetherefusal is made or to the municipal court in the munic
officer shall issue a copy of thetice of intent to revoke  ipality in which the refusal is made if the persoréfusal
the privilege to the person and submit or mail a copy with wasin violation of a municipal ordinance and the munici
the persons license to the circuit court for the couimy  pality has a municipal courtThe oficer shall also mail
which the arrest under sub. (3) (a) was made or to theacopy of the notice of intent to revoke to the attorney for
municipalcourt in the municipality iwhich the arrest ~ that municipality or to thedistrict attorney for that
wasmade if the arrest was for a violation ahanicipal county,as appropriategnd tothe department. Theotice
ordinanceunder sub. (3) (a) and the municipality has a of intent to revoke the pers@perating privilege shall
municipalcourt The oficer shall also mail a copy of the containsubstantially all of the following information:
noticeof intent to revoke to the attornéy that munici SecTioN 3. 343.305 (9) (c) of the statutes is amended
pality orto thedistrict attorney for that countgs appre toread:

priate, and tothe department. The notice of intent to 343.3059) (c) If a law enforcement fafer informs

revokethe persors operating privilege shall contesab thecircuit or municipakourt that a person has refused to
stantiallyall of the following information: submitto a test under sub. (3) (a) or (am), the court shall
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be prepared to hold any requestaghring to determine  ductthe refusal hearingThe amount of deposit set out
if the refusal was propeiThe scope of the hearing shall in the citation shall accompany the mailed requegion

be limited to the issues outlined in pga) 5. or (am) 5.  receiptof the request, the circuit court shall set a time for
Section967.055applies to any hearing under this subsec trial. Any depositmade personally or by mail is forfeited

tion. uponnonappearance at the timefeettrial. The required
SecTION 4. 343.305 (1) of the statutes is amended feefor a jury is prescribed in s. 814.61 (4).

to read: SecTioN 6. 800.07 of the statutes is amended to read:
343.305(11) RuLEs. The department shall promul 800.07 Discovery in municipal court. Neither party

gaterules under ch. 227 necessary to administer this secis entitled to pretrial discovery in any action in municipal
tion. The rules shall include provisions relatingthe court, including refusal hearings held by a municipal
expeditiousexchange of information under this section courtunder s343.305 (9) except that if the defendant
betweerthe department and law enforcement agencies, moveswithin 30 days after the initial appearance in per
circuit courts, municipal courts, attorneys who represent sonor by an attorney and shows cause theréfercourt
municipalities,and district attorneys. The rules may not may order that the defenddre allowed to inspect docu

affectany provisions relating to court procedure. ments,including lists of names and addresses of wit
SecTion 5. 800.04 (1) (d) of thetatutes is amended nessesif available,and to test under s. 804.09, under
toread: suchconditions as the court prescribes, any devices used

800.04(1) (d) If a defendant chged with the viola by the plaintif to determinavhether a violation has been
tion of an ordinance which is in conformity with s. 346.63 committed.
(1) or (5) pleads not guilty and within 10 days after entry SecTION 7. Initial applicability.
of the plea requestgary trial and pays the required fees, (1) The treatment aections 343.305 (9) (a) (intro.),
the municipal judge shall promptly transmit alhpers (am) (intro.), and (c), 800.04 (1) (d), and 800.07 of the
andfees in the cause to the clerktloé circuit court of the  statutedirst applies to refusals committea the efiec-
countywhere the violation occurred for a jury trial under tive date of this subsectiobut does not preclude the
s. 345.43. The plea of not guiiynd request for jury trial  countingof previous suspensionggvocations, or cen
may be made by mail._the person refused to take a test victionsfor purposes of determining the period thpea
unders. 343.3053) and requested a hearing under s. son’soperating privilege is revoked.
343.305(9) to determine if the persenrefusalwas SecTioN 8. Effective date.
proper.the papers and fees involved in that action shall (1) This act takes &fct on the first day of the 4th
betransferred to the same circuit court, which shall con monthbeginning after publication.




