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AN ACT torepeal 60.10 (1) (d), 60.24 (3) (n), chapter 80 (iitle), 80.01 (title), 80.01 (1) (title), 80.02 (iitle), 80.03,

The

80.04(title), 80.05 (2) (intro.) and (c), 80.06 (title), 80.07 (title), 80.09, 80.1018RQ)1(a) 1. to 4., (b) and (c), 8Q.1

(4), 80.1 (8), 80.12 (title)B0.12(1), 80.12 (3) and (4), 80.13 (title), 80.17 (title), 80.22 (title), 80.24 to 80.30, 80.31
(title), (1) and (2), 80.35, 80.38 &0.40, 80.48, 80.65, chapter 81 (title), 81.01 (5), (6), (7) and (9), 81.02 (title), 81.04,
81.05,81.06 (title), 81.07, 8111(title) and (1) tq4), 81.12, 81.14, 81.36, 81.39, 81.42 (title), 83.18 (1) (title), 83.18

(2) and 893.73 (2) (cjp renumber 66.1003 (8), 80.01 (1m) (title), 80.01 (3) (title), 80.15 (title), 80.23 (title), 80.32

(4) (@) 1. and 2., 80.32 (4) (b), 80.32 (4) (d), 80.34 (title), 81.08 (title), 81.38 (title), 86.26, 86.265 andt86.266;
renumber and amend 80.01 (1), 80.01 (1m), 80.01 (2), 80.01 (3), 80.01 (4) (title), 80.01 (4), 68),(80.02, 80.025,
80.04,80.05 (title), 80.05 (1), 80.05 (2) (a), 80.05 (2) (b), 80.06, 80.08] &@tl#), 80.1 (1), 80.1 (2) (a) (intro.),
80.11(3) (a), (b) 1. and 2. and (c), 80.(6), 80.11 (6), 8011(7), 80.12 (2), 80.12 (5), 80.125, 80.13 (1), 80.13 (1m),
80.13(3), 80.13(4), 80.13 (4m), 80.13 (5), 80.14, 80.15, 80.16, 80.17, 80.22, 80.23 (1), 80.23 (2), 80.31 (3), 80.32
(title), 80.32 (1), 80.32 (2), 80.32 (3), 80.32 (4) (a) (intro.), 80.32 (4) (c), 80.32 (5), 80.33, 80.34 (1), 80.34 (2), 80.37,
80.41,80.47, 80.64, 81.01 (title), 81.01 (2), 81.01 (3), 81.01 (4), 81.01 (8), 81.01 (10), 8),@®1 (@2, 81.03 (title),
81.03,81.06, 81.08 (1), 81.08 (2), 81.08 (3), 81(8), 81.15, 81.17, 81.35, 81.38 (1), 81.38 (2), 81.38 (3), 81.38 (4),
81.38(5), 81.38 (6), 81.38 (7), 81.42 (1), 81.42 (2) and 83.18dtpnsolidate, renumber and amend 80.07(1)

and(2) and 81.01 (intro.) and (1} amend 32.035 (4) (a), 32.05 (intro.), 59.69 (5) (e) 7., 59.84 (2) (f) 5., 60.23 (17),
60.24(3) (0), 60.24 (3) (p), 60.33 (10), 60.37 (4) (a), 62.73 (1), 66.1003 (2) and (3), 66.1003 (4) (b), 66.1003 (7),
83.015(2) (b), 83.09, 83.19, 84.02 (1), 84.07 (1), 84.14 (3), 86.315 (3), 236.16 (2) and 756.04 {@);raait
66.1003(8) (a), 66.1003 (10), 66.10@8ktle), 66.1033 (1) and (3), 66.1037 (2), chapter 82 (title), subchapter | (title)

of chapter 82 [precedé&®.01], 82.01 (intro.), (1) to (7) and (9) td182.03 (1) (title), 82.03 (1) (c), (5) (title) and

(c), (6) and (9) to (19), 82.05 (1), 82.05 (4), 82.08 (8), subchapter Il (title) of chapter 82 [precedes 82.10], 82.10 (title),
Q) (b), (2), (4) (title), (a) 5. and (b) and (5), 82({itle), 82.12 (title)82.14 (title), (1) and (3), 82.15, 82.16 (3), 82.19

(2) (b) 1., subchapter llI (title) of chapter 82 [precedes 82.21], 82.21 (1) (a) and (b), (4) (title) and (BZile),

(title), (1), (5) (c)and (d), (9) and (10), subchapter IV (title) of chapter 82 [precedes 82.31], 82.35 (1) (intro.) and
893.83(title) of the statutesielating to: the reoganization, modernization, and modification of chapters 80 and 81.

people of the state of Wisconsin, represented in JOINT LEGISLATIVE COUNCIL PREFATORYNOTE: This bill

senate and assembly do enact as follows: wasprepared for the Joint Legislati@ouncil’s Special Com
’ ) mitteeon Recodification of dwn Highway Statutes.

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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The committee was directed to recodify chs. 80 and 81
andany matters related to those statutes. The special commit
teewas instructedhat the recodification may include a study
of the reoganization of the chapter in a logical manner
renumberingand retitling sectiongonsolidating related pro
visions,modernizinganguage, resolving ambiguities in{an
guage codifying court decisions, andaking minor substan
tive changes.

Many of the provisions in chs. 80 and 81 date fribva
1800s. The changes and additions to those chapters over the
yearsseem to have occurred piecemeal without regard to any
internalorganization. As a result, current chs. 80 and 81are
unwieldy and dificult to use.

This bill:

1. Reoganizes chs. 80 and 81 by:

a. Moving most of the provisions in current chs.s8@
81linto a new ch. 82. Thepecial committee decided to create
ch.82 in order to avoid confusion between the original and the
recodifiedlaw.

b. Arranging the provisions of the neshi. 82 into a log
ical order The bill creates 3 subchapters.

c. Reopganizing some of thindividual sections within
currentchs. 80 and 81 by combining them with other sections,
dividing single sections into multiple sections, anirnally
reorganizingsingle sections.

d. Relocating whole or partial sections of current chs. 80
and81 outside of the new cB2. This was done mainly for
provisionsthat apply to municipalities other than towns.

2. Makes nonsubstantive changes to modernize language
andreflect modern drafting style.

3. Repeals several sections of the current chs. 80 and 81
thatthe special committee concluded were unnecessary

4. Makes substantive changes.

Thereare detailed notes following the sections that-indi
catethe substantive change, if anly the note does not indi
catea substantive changapne is intended. If a question
arisesabout the déct of any modification made by this bill,
the special committee intends that tle@isions in this bill be
construedo have the samefett as the prior statute.

To aid in locating the renumbered sections, a table is
locatedat the end of this bill that identifighe treatment of
eachof the provisions in current chs. 80 and 81.

SectioN 1. 32.035 (4) (a) of thetatutes is amended
to read:

32.035(4) (a) When an impact statement is required;
permitted. The department shall prepare an agricultural
impactstatement for each project, excapiroject under
ch.8182or a project located entirely within the bound
ariesof a city or village, if the project involves the actual
or potentialexercise of the powers of eminent domain
andif any interest in more than 5 acres of any farm epera
tion maybe taken. The department may prepare an agri
cultural impact statement on @roject located entirely
within the boundaries of a city-ovillage, or townor
involving any interest in 5 or fewer acres of any farm
operationif the condemnation wouldave a significant
effecton any farm operation as a whole.

SecTioN 2. 32.05 (intro.) of the statutes is amended
to read:

32.05 Condemnation for sewers and transporta
tion facilities. (intro.) In this section, “mass transit facil
ity” includes, without limitation because of enumeration,
exclusiveor preferential bus lanes if those lanes are lim

ited to abandoned railroad rights—of-way or existing
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expresswaysonstructedefore May 17, 1978, highway
controldevices, bus passenger loading areas and terminal
facilities, including shelters, andringe and corridor
parking facilities to serve bus and other public mass
transportatiorpassengers, together with the acquisition,
constructionreconstruction and maintenance of lands
andfacilities for the development, improvement arsg

of public masdransportation systems for the transporta
t|on of passengers This section does not appls,qe town

ceedingsn 1st class cmesnder subch. II. In any city
condemnatioffior housing under ss. 66.1201 to 661,21
for urban renewal under s. 66.1333, or for cultural arts
facilities under subch. V of ch. 229, may proceed under
this section orunder s. 32.06 at the option of the con
demningauthority Condemnation by a local exposition
districtunder subch. Il of ch. 229 for any exposition-cen
ter or exposition center facility may proceed under this
sectionor under s. 32.06 at the option of the legbost

tion district. All other condemnation of property for pub
lic alleys, streetdhighways, airports, mass transit facili
ties, or other transportation facilitieglas or leachate
extractionsystems to remedy environmental pollution
from a solid waste disposal faciljitgtorm sewers and
sanitarysewers, watercourses or water transmission and
distributionfacilities shall proceed as follows:

SecTioN 3. 59.69 (5) (e) 7. of the statutes is amended
to read:

59.69(5) (e) 7. When any lands previously under the
jurisdiction of a county zoning ordinance have been
finally removed from such jurisdiction by reasoh
annexatiorto an incorporated municipaljtgnd after the
regulationsimposed by the county zoning ordinance
haveceased to be fefctive as provided in sub. (7), the
boardmay on therecommendation of its zoning agency
enactamendatory ordinances that remove or delete the
annexedands from the dicial zoning map or written
descriptionswithout following any of the procedures
providedin subds. 1. to 6., and such amendatory-ordi
nanceshall become &ctive upon enactment and publi
cation. A copy of the ordinance shall be forwardethiby
clerkto theclerk of each town in which the land$ested
werepreviously located. Nothing iis paragraph shall
be construed to nullify or supersede-s.-806641031

SecTioN 4. 59.84 (2) () 5. of the statutes is amended
toread:

59.84(2) (f) 5. The governing body of thraunicipat
ity shall, within 30 days after filing, take the necessary
actionto comply with the order and in so doing shall not
belimited by the objections ain abutting owneand s.
80.32(4) 66.1005 (2xhall not be applicable to any vaca
tion or discontinuance required by the orderd any such
municipalitymay act upotthe initiative of its governing
bodywithout thenecessity of obtaining the consent of an
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abuttingowner notwithstanding chs. 60, 61, 62 a6l
ands.-80.32(456.1005 (2und any other provisions of
law to the contrary
SecTioN 5. 60.10 (1) (d) of the statutes is repealed.
NoTe: The committee repealed s. 81h¥gause the com

mitteebelieved that it was no longer used by towns. Current

s.60.10 (1) (d) is merely a cross—reference to s. 81.05.

SECTION 6. 60.23 (17) ofthe statutes is amended to
read:

60.23(17) CHANGE STREETNAMES. Name, or change
the name of, any street in the town under-s.-81.03 (1
82.03(7).

SecTioN 7. 60.24 (3) (n) of the statutes is repealed.

NoTE: Section 60.243) (n) reads as follows: “Perform
dutiesin connection with selection of jurairs actions relating

to the taking of property to provide access to a cemdtry

ground,or land used foindustrial expositions under s. 80.48

(3) and (4).”. The special committee deleted current s. 80.48

becausét concluded that the section was longer necessary

SecTioN 8. 60.24(3) (0) of the statutes is amended
to read:

60.24(3) (0) Sign orders for payment of wopler
formedand materials furnished ¢own highways-under
s.81.04

NoTe: This bill entirely deletes the language in current s.
81.04. Therefore, this section deletes the cross-reference.

SecTioN 9. 60.24(3) (p) of the statutes is amended
to read:

60.24(3) (p) See that all tunnels in the town are-con
structedunder s-81.382.37and that they are kept in
goodrepair

SecTion 10. 60.33 (10) of the statutes is amentizd
read:

60.33(10) HicHways AND BRIDGES. Perform the
dutiesspecified in chs-882to 92, relating to highways,
bridgesand drains.

SecTioN 11. 60.37 (4) (a) of thetatutes is amended
to read:

60.37(4) (a) An elected town fi€er who also serves
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either by a petition presented the common council
signedby the owners of all property which abuts the por
tion of the public facilities proposed to be vacated, or by
a resolution adopted by the common council. The
requirementsf s. 840.1 apply to proceedings undéis
section.

SecTioN 13. 66.1003 (2) and (3) of the statutes are
amendedo read:

66.10032) The common council any city except
a lst class cityor a village or town board may discontinue
all or part of a public way upon the written petition of the
ownersof all the frontage of the lotnd lands abutting
uponthe public way sought to be discontinuadd of the
ownersof more than one-third of the frontage of tbies
andlands abutting on that portion of the remainder of the
public way which lies within 2,650 feet of the ends of the
portionto be discontinued, or lies within so much of that
2,650feet as is within the corporate limitstbg city vil-
lageor town. The beginning and ending of an alley shall
be considered to be within the block in which it is located.
This subsection does not apply to a highway upon the line
betweer? towns that is subject to-s.8082.21

(3) The common council of any cjtgxcept a 1st
classcity, or a village otown board may discontinue all
or part ofan unpaved alley upon the written petition of the
ownersof morethan 50% of the frontage of the lots and
lands abutting upon the portion of the unpaved alley
soughtto be discontinued. The beginning and ending of
an unpaved alley shall be considered to be within the
block in which it is located. This subsection does not
applyto a highway upon the line between 2 towns that is
subjectto s.-80.1 82.21

Section 13d. 66.1003 (4) (b) of the statutes is
amendedo read:

66.10034) (b) A hearing on the passage of a resolu
tion under par(a) shall be set by the common council or

asa town employee may be paid an hourly wage for serv Village or town board on a date which shall not be less

eachyear Amounts thatre paid under this paragraph
may be paid in addition to any amount that an individual
receivesunder s. 60.32 or aslunteer fire fighter

emergencymedical technician, or first responder under

introduced. Notice of the hearing shall be given as-pro
videdin sub. (8) (b)except that in addition notice of the
hearingshall be served on the ownefsall of the front
ageof the lots and lands abutting upon the public way or

s.66.0501 (4). The $5,000 maximum in this paragraph unpavedalley sought to be discontinued in a manner pro

includesamounts paid to a town boasdpervisor who is

videdfor the service of summons in circuit court at least

acting as superintendent of highways under-s.-81.01 30days before the hearing. When service cannot be made

82.03(1).

SecTioN 12. 62.73 (1) of the statutes is amended to
read:

62.73(1) The common council of a ldfass city may
vacatein whole or in part highways, streets, alleys,
grounds, waterways, public walks and other public
groundswithin the corporate limits of the city that it
determineghe public interest requires to be vacated or

areof no public utility subject tcs.-80-32-(456.1005 (2)

Proceedingsunder this section shall be commenced

within the city village or town, a copy of the notice shall
bemailed to the ownés last—-known address at le&&
days before the hearing.

SecTion 13h. 66.1003 (7) of the statutes is amended
toread:

66.10037) The city council or village or town board
may by resolution discontinue any alley or any portion of
analley which has been abandonatlany time after the
expirationof 5 years from the datsf the recording of the
plat by which it was dedicated. Failure or negleattimk
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5 years next preceding the date of notice provideéhfor

sub.(8) (b) shall be considered an abandonment for the

purposeof this section.

SecTioN 13m. 66.1003 (8) of the statutes is renum
bered 66.1003 (8) (b).

SecTioN 13r. 66.1003 (8) (apf the statutes is created
to read:

66.1003(8) (a) Upon receiving petition under sub.
(2) or (3) or upon the introduction of a resolution under
sub.(4), the city village, town, or county shall deliver a
copy of the petition or resolution to the secretary of trans
portation,if the public way or unpaved alley that is the
subjectof the petition or resolution is located within one-
quartermile of a state trunk highway or connecting high
way.

SecTioN 14. 66.1003 (10) of the statutes is created to
read:

66.1003(10) Notwithstanding ss. 82.10 ag@.21,
no city council or countyvillage, or town board may dis
continue a highway whenthe discontinuance would
deprivea landowner or a public school of aticess to a
highway.

NoTe: New s. 66.1003 is based on the lsesttencef
currents. 80.02, whichieads: “No town board shall discon
tinue . . . any highway when such discontinuance would
deprivethe owner of lands of access therefrom to a highway”
andon the last sentence of current s. 80.16 which reddts:
highwayshall be discontinued wheie efect of such discon
tinuanceshall be to exclude a pubkchool from access to the
public highways.”. The special committéelieves that, in
practice the current language applies to cities, countigs,
lages,and towns.Therefore, the new s. 66.1003 specifically

includescities, villages, and counties and moves the provision
to ch. 66. No substantive change is intended.

SecTioN 15. 66.1005 (title) of thestatutes is created
to read:

66.1005 (title) Reversion of title.

SecTioN 16. 66.1033 (1) and (3) of the statutes are
createdo read:

66.1033(1) In this section:

(a) “Political subdivision” means a cityillage,
town, or county

(b) “Public way” means a highwagtreet, slip, pier
or alley.

_4_

or use any alley or any portion of an alley for a period of

2003 Assembly Bill 678

Section 17. Chapter 80 (title) of the statutes is
repealed.

SecTion 18. 80.01 (title)of the statutes is repealed.

Section 19. 80.01 (1) (title) of the statuteis
repealed.

SecTioN 20. 80.01 (1) of the statutes is renumbered
82.01(8) and amended to read:

82.01(8) In-this-sectionirecorded'Recordechigh
way” means a highway for which the order laying_out or
alteringthe highwayor a certified copy athe orderhas
beenfiled recordedn the ofice of the-clerkof-the-town
or register of deeds ithe county invhich the highway
is situated arfor highways that were laid out or altered
beforethe efective date of this subsection .... [revisor
insertsdate], in the dfce of the clerk of théown or the
countyin which the highway is situated

NoTe: All but one of the definitions in 82.01 is new

Theonly term that is specificallglefined in chs. 80 and 81 is

“recordedhighway”. Thatdefinition has been included with

the modificatiorthat the order must be filed with the register

of deeds rather than the town or county clerk. The term-“wid

ened’has been deleted throughout the bill because the special

committee concludedthat it was redundant of the term
“altered”.

Section 21. 80.01 (1m)(title) of the statutes is
renumbered2.31 (title).

SecTioN 22. 80.01 (1m) of thestatutes is renumbered
82.31(1) and amended to read:

82.31(1) ReCORDEDHIGHWAYS. Any recorded high

waythat has been laid ouLbyth&tewnsupemseps the

kaediepsyearwnder this chaptes a legal highway
only to the extent that it has been opened and warked for

3years Any laid out highway that has not been fully and
sufficiently described or recorded or for whidghe
recordshave been lost or destroyed is presumed to be 66
feetwide.

SecTioN 23. 80.01 (2) of the statutes is renumbered
82.31(2), and 82.31 (2) (title), (b) and (c), as renumbered,
areamended to read:

82.31(2) (title) UNRECORDEDHIGHWAYS VALIDATED;

(3) For proceedings taken, or for plats, deeds, orders wib¥H.

or resolutions executed after théeetive date of this sub
section....
840.11,no defect, omission, or informality in the pro
ceedingof, or execution of a plateed of dedication,
order,or resolution bya politicalsubdivision shall &tct

or invalidate the proceedings, plat, deed, grderesolu

tion after 5 years from the date thle proceedings, plat,
deedorder or resolution. The publiway dedicated, laid

out, or altered by a defective or informal proceeding, plat,

deed,order or resolution shall bimited in length to the
portionactually worked and used.

[revisor inserts date], except as provided in s.

(b) No road or bridge built upon the bottoms and
sloughsof the Mississippi River by citizens or a munici
pality of any other state shall become a legal highway or
achage upon the town in which the road is located unless
uponpetition the highway is legally laid out by the town
supervisordoard

(c) No lands grantetbr highway purposes that did
not become a legal highway prior to July1913, shall
becomea legal highway unless the grant is accepted
the town board or by the town meeting of the town
wherein where the lands and proposed highway are
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located,and until a resolutionf acceptance of the grant
is recorded in the @ite of the town clerk.

SecTioN 23m. 80.01 (3) (title) of the statutes is
renumbered®6.1037 (title).

SecTioN 24. 80.01 (3) of the statutes is renumbered
66.1037(1) and amended to read:

66.1037(1) No lands abutting on any highwand
acquiredor held for highway purposes, shall be deemed
discontinuedor such-purpespurposeso long as they
abuton any highway All lands acquired for highway
purposesfter June 23, 193may be usedbr any pur
posethatthe public-authoritiegauthorityin control of
suchthe highway-shall-deenp-conduce-taletermines
promotesthe public use and enjoyment-thereof.—Such
authorities The authoritymay improve such landsy
suitableplanting, to prevent the erosion of the soil{o
beautifythe highway The right to protect and to plant
vegetatiorin any highway laid out prior to-said-dahene

be acquiredfor highway purposes- 8ubject to sub. (2),

it shall be unlawful for any person to injure any tree or
shrub,or cut or trim anyegetation other than grass
make any excavation in any highway laid out after said
dateJune 23, 1931gr where the right to protegegeta

tion has been acquired, without the consent of the-high
way-authoritiesauthorityand under-theits direction-but
suchauthorities The authorityshall remove, cutr trim

or consent to the removing, cuttirg;femevakrimming

of any tree, shrulpr vegetation in order to provide safety

to users of the highway
NoTE: The inclusion of “other than grass” was made to
ensurethat property owners could trim grass near theirprop

erty.
SecTION 24g. 66.1037 (2) of the statutes is created to

read:

66.10372) (a) Except as provided in pép), no per
sonmay cut or trim grass along any state trunk highway
without the consent of thdepartment of transportation.

(b) A person who owns or leases land abutting a state

trunk highway maywithout the consentf the depart
mentof transportation, cut or trim grass that is within the
highway right-of-way and that is located alorie
land’sfrontage with the highway right—of-way or within
200feetof a drivewayrailroad crossing, or intersection
alongthe lands frontage with the highway right-of-way
This paragraptdoes not permit a person to cut or trim
grasswithoutthe consent of the department of transporta
tion if any of the following applies:

1. The state trunk highway is a freewasg defined in
s. 346.57 (1) (am), or an expresswag defined in s.
59.84(1) (b).

2. The person farms or harvests the grass.

3. The grass is located in any of the following:

a. An area where pedestrians are prohibited.

b. An area accessible only by crossing ditrddine
of the state trunk highway
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c. An area located within 50 feet of a sign, as defined
in s. 84.30 (2) (j)-

SecTioN 25. 80.01 (4) (title) of thestatutes is renum
bered66.1033 (title) and amended to read:

66.1033 (title) Highways, streets-and-alleys; piers,

plats;curative Curative provisions.
SecTioN 26. 80.01 (4) of the statutes is renumbered

66.1033(2) and amended to read:
66 1033(2) Evewstreeph@kwa%andrau%erand

eWemﬂag&shalLbeheld%ehavebeaﬂaMuﬂyéededl
eate&laldeupalteredAAaeatedredeeennnued#em and

/ : —[Ror pre
23,1931,may be acquired in any manner that lands may ceedingdaken, or for plats, deeds, ordersresolutions

executedbeforethe efective date of this subsection ....
[revisor inserts date], notwithstanding s. 84Q.1no
defect,omission or informality in the proceedings of, or
executionof anya plat-ot deedof dedication-or-in-any

p#oeeedmgsorde; or resolution-on-the-part-cfuch

digh a political sub
division shall afect or invalidate-sucthe proceedings,
plat, deed, orderor resolution-er-proceedingfter-the
expirationof 5 years from the date of the proceedpigt,
deed, proceeding,ordet or resolution;—provided,—the
streetor-alley The public way dedicatethid out, or
alteredby-suchadefective or informal_proceedinglat,
deedproceedingrder or resolutionshall be limitedn
lengthto the portion actually worked and used-thereun
der

Note: The following language was repealed because the
specialcommittee decided it was redundant of the reshef
provision: “Every street, highway and allepier and slip,
dedicatedor attempted and intended to be dedicated in any
plator laidout, altered, vacated, or discontinued, or attempted
or intended to be laid out, altered, vacated, or discontinued by
the authorities of anyounty town, city or village shall be
held to have been lawfully so dedicated, laid out, altered,
vacated,or discontinued from and after the expiration of 5
yearsfrom the datef the deed, instrument, plat, ordesolu
tion, or other final proceeding had or taken tieefuate such
purpose.”.

Thenew s66.1029 attempts to resolve a conflict between
currents. 80.01(4) and current s. 841 Current s. 84011
requiresany person applying to lay out, widen, vacate, or
extenda highway to file a notice of the pendency of the
application. Failure to file the notice renders ploceedings
basedon the application void. Current s. 80.01 ®wever
appeargo cure all defects artocedural errors after 5 years.
The special committee discussed whether one of the -provi
sionsshould overrule the other and decided on a compromise.
Underthe new s. 66.1029 a failute comply with s. 8401
prior to the efective date of the act will natoid an action.
But, after the dkctive date of the act, theew s. 66.1029,
would cure all defects except a failure to comply with s.
840.11.
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SecTioN 27. 80.01 (5) of the statutes is renumbered
66.1024and amended to read:

66.1024 Effect of reservation or exception in con
veyance. Whenever—aan executed and recorddded,
land contract,or mortgage of lands abutting on an exist
ing public street, highwayr alley or a projected exten
sion thereof-hereafter executed-and-recordedtains
languageeserving or excepting certain lands for street,
highway, or alley purposes;—sucthe reservation or
exceptionshall constitute a dedication for such purpose
to the public body having jurisdiction over-subie high-
way, street, alleyor projected extension thereahless
thelanguage of-sucthereservation or exception plainly
indicatesan intent to create@ivate way -Such-dedica
tion-may-beAny reservatioror exception shall not be
effectiveuntil it is accepted by eesolution of the govern
ing body having jurisdiction ovesuch street, highway

alley, or projected extension thereof.

NoTe: The special committee decided that s. 80.01 (5)
wasmore appropriately placed in ch. 66. The last sentence of
news.66.1024 was changed to make clear that the reservation
mustbe accepted by the governing body

SecTioN 28. 80.02 (title)of the statutes is repealed.

SecTioN 29. 80.02 of the statutes is renumbered
82.10(1) (intro.) and amended to read:

82.10 (1) APPLICATION FOR HIGHWAY CHANGES.
(intro.) When®6 Six or more resident freeholders-wish
may apply to the town board have a highway laid out,

widened altered or discontinued-in-theirtown,-they-may

make application-in-writing-to-the supervisors-edid
townfor-that purpose The application-maghall be in
writing and shalbe delivered-to-any-supervisortorthe
town clerk. M%th%appmanemsiepth%d%eentmu

applicationshall contain-thall of the following:

(a) A legal description of thdands-abutting-upon
hhial b will L fitedniured |

_6_

2003 Assembly Bill 678
oﬁth%tewnﬂarr@aw%twnat&b%tk%depanmenpeﬁtrans

a highway to be discontinued or of the proposed highway

to be laid out or altered

NoTe: Under current layan application for laying outr
altering,can be delivered to eitharsupervisor or the town
clerk, while an application for discontinuance can only be
deliveredto the town clerk. Under the bill, all applications
mustbe delivered to the town clerk.

Undercurrent s. 80.02, aapplication for discontinuance
mustcontain a description of the lands that will be benefited,
injured, or damaged by the discontinuance only if “it is
desired"to exclude such a description from the notice. How
ever,it is the supervisors who make the notice and the free
holderswho make the application. Thus, the use of ‘it is
desired”creates an ambiguity as to who wants to exclude the
descriptionfrom the notice. New s. 82.10 (1) requires all
applicationgto contain a legalescription of the highway and
ascale map of the fafcted land.

The last 2 sentences of current s. 80.02 are not included
in the new s. 82.10The sentence concerning electors approv
ing construction costing more than $1,000 was deleted
becausehe special committee decided that the dollar amount
wasobsolete. The prohibition on discontinuing a state trunk
or county trunkhighway was deleted because the speciat com
mittee decided it was unnecessaince the town does not
havejurisdiction over those highways. The prohibition on
discontinuing ahighway where such discontinuance would
deprivea landowner of highway access has been méwed
news. 66.1003 (10).

The 3rd-to-last sentena# current s. 80.02 has been left
out of this bill because the special committee decidedg
unnecessaryThe sentence reads: “When all the owners of
landsabutting orthe part of a highway sought to be altered,
desire such alteration, and the supervisors are of the opinion
thatthe public will not be materially ffcted by such alter
ation, the board may make the same, and may take into eonsid
erationdonations of moneyand or services fahe making of
suchalterations.”.

SecTtion 30. 80.025 of the statutes is renumbered
82.29and amended to read:

82.29 Highways abutted by state park lands; dis

agedby-the discontinuance-of such-highway or-any part continuanceor relocation. Any part of a highway lying

the@etand%ha#b&ielwere@t@%&t@wnﬂeﬂem&ha

andmspeetlenﬂb%an%pame&neemed—m#henﬁlﬁhe

wholly within state park lands may be discontinued or
relocatedby the state agency having jurisdiction over

suchabutting-landghe statgarkby filing written notice
of suchthe discontinuance or relocation with the-town

ought €lerkor-countyclerk of the municipality that has juriselic

|sor<'ﬂ0n over the highwayndupon approval by the-supetvi

areef—th&epmnenthat—th&pubh&mﬂ—net—b&matenally

sorsmunicipality after holding a hearing as provided in

aﬁeetedby%uehaltenaﬁonﬁh%boa#drma%mak&th&same s.-80-05-unless-sudd?.10. Nadiscontinuance or reloea

epsemeesﬁfer—theqalqngef—suenaltepanens—\ﬂ!hen the
lawngeutoﬁ&h@h«%wmﬂdrpeqw%meeensweuen of

tion would under thissection maydeprive-any-other
owneroflandsa landowner of all highwagccess-thereto
from-a-highway This section does not apply to state trunk
highwaysor connecting highways.
SecTioN 31. 80.03 of the statutes is repealed.
SecTion 32. 80.04 (title)of the statutes is repealed.
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SectioN 33. 80.04 of the statutes is renumbered
82.11(2) and amended to read:

82.11(2) (a) No-supervisatown oficial may act in
laying out, altering,widening or discontinuing-anya
highwayin-which-the-supervisor mdye-personally-inter

estedif acting would result in a violation of the code of

_7_
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SecTioN 36. 80.05 (2) (intro.) and (c) of the statutes
arerepealed.

SecTioN 37. 80.05 (2) (a) of the statutes is renum
bered82.10 (4) (a) (intro.) and amended to read:

82.10(4) (a) (intro.) _The town board cait the town
board'sdirection, the applicants shall publiahclass 3

ethicsunder s. 19.59 or of a local ordinance enacted undemoticeunder ch. 985 and shall, labist-1030 days-prior

s.19.59 (1m) If one-supervisoris-interested-the-other 2
supervisora townofficial is prevented from acting, the
remainingtown oficials shall act. f-2-supervisoare

interestedhe 3rd-supervisor shall-act-in-the matter
(b) WheneveEvery town shall have a written policy

on how the town boardill act on an application or reso

lution whenthere are fewer than 2 supervisorsa the

thewho are able to act on tbppllcatlonmm%ameman

ner-and-with-thesame-powers-in-every respect-as the

supervisorof the town-might der resolution. In the

absenc®f a policy the town clerk may act. If the town

clerkis prevented from acting, the treasurer may act
NoTe: The special committee decided to eliminate the
procesof applying to the county under current s. 80.04 (2).
Instead,the special committee decided to allow the town
boardto formulate its own plan to deal with situations where
thereis a conflict of interest. In the absence of such a plan,
news. 82.1 (2) authorizes the town clerk and treasurer to act
in turn.

SecTioN 34. 80.05 (title) of the statutes is renum
bered82.10 (3) (title) and amended to read:

82.10(3) (title) NOTICE OF MEETING-SERVCE-AND
PUBLICATION REQUIREMENTS

SecTioN 35. 80.05 (1) of the statutes is renumbered
82.10(3) and amended to read:

82.10(3) -©nUpon receipt of aapplication-made-to
supervisordor-laying-out,-widening;-altering-or-discon
tinuing-any-highway-the supervisors-shpllepare-a
undersub. (1) or the introduction of a resolution under
sub.(2), the board shall provideoticefixing-therein-a
of thetime thatand_theplace-at-which-thewhere itwill
meetand-decide-upoto considethe application or reso
lution. The notice shall-specifias-near-apracticable,

containa legaldescription othe highway to be discen
tinued or of theproposed highwayo be laid out,-wiel

tothe-date-obefore théhearinggive notice by registered

mail to all-eccupants-andf the following:

1. Theowners of record of lands through which the
highwaymay pass-oiif the-applicatioris for-disconting
ancetothe occupants-and-to-the

2. Theowners of record of all lands abutting the
highway.

SecTion 38. 80.05 (2) (b) of the statutes is renrum
bered82.10 (4) (a) 3. and amended to read:

82.10(4) (a) 3. -Give notice by registered mailthe
Thedepartment of natural resources-and-to the

4. Thecounty land conservation committee in each
countythrough which the highway may pass.

NoTE: Section 82.10 is based on current ss. 80.02 and

80.05.

Thetype of notice required has been changed from a class

2 to a class 3, and notices by registered mail have been

changedrom 10 days before the hearing to 30 days before the

hearing. These changes wemeade to make the timeliness
morereasonable and to be consistent with ch. 6&dtition,

the special committedecided that if the procedures are begun

by an application, the cost of publishing a notice should be

borneby the applicants.
Except as noted, no substantive change is intended.

SecTion 39. 80.06 (title)of the statutes is repealed.

SecTion 40. 80.06 of the statutes is renumbered
82.11(1) and amended to read:

82.11(1) The townsuperwsors shaleeeLaHh%tlme

astheyLmayLreqwr%halemeeeeLt&%mersonally
suehexamlne théughwayandshaurheapan%reasenthat

ag ; g—alter
mg%d&eenﬂmWand%halLde@rd&' i I ide-ugron
proposechighway that is the subject of an applicatiwn
resolutionunder s. 82.10. At the time and place stated in
thenotice under s. 82.10, the town board shall hqidka

ened or a|tered@r_d,|gegn;mued_and_th%uagtg_gﬁ|and lic hearingto decide, in its discretion, whether granting

the apphcaﬂonandshang%anLeuefus&th&sam&as they

shalee-the—name—and—addwteSS—ef—tM—tewn—elerk to the town board holds public hearing on or takes any

whomthe-applicatiohas-been-delivereahd a scale map

actionon the applicatiormor resolution, the town board

of the land that would befattted by the application or

mustbe satisfied, by &iflavit of the applicant or other

resolution

wise, that the natices in s. 82.10 (4) have been given
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NoTe: The language from current s. 80.06 specifying
how the supervisors may adjourn for a period not exceeding
30days was not carried into this bill because the special com
mitteedecided that it was unnecessary

SecTioN 41. 80.07 (title)of the statutes is repealed.
SecTION 42. 80.07 (1)and (2) of the statutes are eon
solidated renumbered 82.12 (2) and amended to read:
82.12(2) When-the supervisol§ the board deter
mines under sub. (1) tay out, alterwidenor discon
tlnueany highway-the)it shall-make-and-sign-assue a
highwayorder-therefgrincorporating-therein-descrip

tion-of the-highway and-cause survey thereof to-be-

whennecessary The_highwayorder shall be-filed-and
recordedn-the-ofice-of with the register ofleeds for the
countyin which thehighway is or will be located and

shallbe f|Ied withthe town clerk,who-shall-note-in-the
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SecTioN 45. 80.10 of the statutes is repealed.

SecTioN 46. 80.11 (title) of the statutes is renum
bered82.21 (title) and amended to read:

82.21 (title) Highways on and acoss town_and
municipal lines.

SecTioN 47. 80.11 (1) of thestatutes is renumbered
82.21(1) (intro.) and amended to read:

82.21(1) INITIATING THE PROCEDURE. (intro.) When
everit-is-considered-necessafie proceduréo lay out,
alter,widen or discontinue a highway-upam the line

madebetweer2-townsa town and another town, a city a vit

lage or a highwayextending from one town into an

adjoiningtown,-it shallbe done by the supervisors-of the
%tewns-aeung—tegethem—the—mghway—ls,—l&d—eut—or

th%dateﬂxed—by—the#mﬁe%epadjeummem—fopdeetdmg

H_pgmh%apph_eaggp_m_eas%th%upenqsgrs_f% file Saky. city, or village, shall begin onlwhen one of the f9|

lowing occurs in each ##fcted municipality:
SecTion 48. 80.11 (2) (a) (intro.) of the statutes is

Whenawerdephas%eenﬁfuediewner&thanﬁ%years andrenumbered2.21 (2) and amended to read:

as been 82.21(2) CONTENTSOF THE APPLICATION OR RESOLU-

TIoN. An application or resolutionnder sub. (1) shall-be

Hsedbﬁh%pabheand_pubh&mgney_has_been_expended%mhemwg contain a |eqaﬂescrIDtlon of the
t_h_epegn_fgpa“_easté_yea_ps_ﬂ_shat%p;&sumed_phat a hIQhantO be discontinued or of the DroDOSh}dhan
%%Ww%@ﬁh&laﬁ}ds_@wh|ch to be laid out or altered and a scale map of the land that

t&us&th&teﬂl—md#eﬂh&%%&d—eut—m&h@ut

furthercompensation.{(2)-Whenever the supervisors lay

out alteror discontinue-any-highway th&hetown clerk
shalltransmitsubmita certified copy ofhe order-therefor

to the county highwagommissioner If the town has an
official map, the order shall be incorporated into tfie of

cial map.

NoTe: The special committee did not carry over from
currents.80.07 the following language: “In case the supervi
sorsfail to file the order and award within the 10 days afore
said,they shall be deemed to have decided against the applica
tion.”. Thespecial committee decided that this might allow
atown board to change its mind after a public decision had
beenmade.

SecTion 43. 80.08 of the statutes is renumbered
82.18and amended to read:

82.18Width of highways. Except as otherwigao-
videdin-s--80.13his chapterhighways laid out under this
chaptershall be laid out at least-4966 feet wide;—and
whenunless, in the town boasddiscretionthat width is
impractical. If the town board determines that a 66-foot
width is impractical, the width shall lsetermined by the

town board but shall be at least 49.5 feet in width. When

no width is specified irthe_highwayordet the highway
shall be 66 feet wide.
NoTEe: Current law sets the minimum width at 49.5 feet.
News. 82.18 sets the minimum width at 66 feet, howetker
languagealso gives the board the option to lay a narrower
highwayif it determines that 66 feet is impractical.
SecTioN 44. 80.09 of the statutes is repealed.

would be afected bythe application. Upon completion
of the requirements of sub. (1), the governing bodies of
the municipalities, acting togetheshall proceedinder
ss.82.10 t0 82.13.

SecTIoN 49. 80.11 (2) (a) 1. to 4., (b) and (c) of the
statutes are repealed.

SecTion 50. 80.11 (3) (a), (b) 1. and 2. and (c) of the
statutesare renumbered 82.21 (4) (a), (b), (c) and (d) and
amendedo read:

82.21(4) (a) -TheA highwayorder-under-sub.(2)(c)
issuedby 2 towns or by a town and a ciy villagemay
designatehe part of the highway that easthall- be-made

andkept-in construct andepair-by-each-town;-and-the
shareof, and paythe damages foif any-that-shall-bepaid
by-each-town.—Each-townAs to the portion of the high
way that the town, cityor village agrees to construct,
keepin repair and pay damages fdhe town, cityor vil-
lageshall have all of therighsuthorityand besubject
to the-liabilitiesall of the responsibilityn relation tothe
thatpart of the highway-to-bmade-orrepaired-by as if

it that partwere wholly located in-thahetown, city or
village.

(b) ~A-majority-of the supervisors-of each-tolumo
town boards ol town board and a city council or village
board meeting togethemay make armrder in accor
dancewith par (a) apportioning or reapportioning_the
authorityand responsibility foa town line highway or
any part of-thea town linehighway that they consider
advisablejf any of the following conditions exists:




2003 Assembly Bill 678

1. No apportionment has berrade in-ara highway

orderlaying-out,-altering-or-widening-the-highway-or a

partof the-highway
2. The highway or—gpart of the highway had its eri

ginin user

3. In the judgment of the-supervisdosvn boards, or
thetown board and the city council or village boarid,
cumstancelave been so altered since the last appertion
mentof the highway opart of the highway that the eur
rent apportionment —or—reapportionmeritas been
renderednequitable or impracticable.

(c) An order made under-this-paragragzlt (b) shall
befiled as-provided-in-sub.(2)(wjith the clerk of each

affectedmunicipalityand shall have the saméeet as an
orderapportionmenimade in connection with the origi
nal laying-out-of thénighway order

(d) Any written order oragreement made before
August 27, 1947y a majority of the supervisors of each
town concernedacting togetherapportioningor reap
portioninga town line highway has the saméeef as
thoughmade on or after August 27, 1947.

SecTion 51. 80.11 (4) of the statutes is repealed.

SecTioN 52. 80.11 (5) of thestatutes is renumbered
82.21(5) (a) and amended to read:

82.21(5) (a) If-no-agreementisreached-undersub. (4)
{b);-or-if an order laying ouir altering-or-wideninga
town line highway has not apportioned the-liability-of the

t@WﬂSGI’—VH-l&g@—GH—&GGOH-HI—CﬂUthOI’IW and responsibil

ity for the highway the supervisors-of anfatted-town
or-the presidentof an-faetcted-village,—-after-10-days’
noticeof the time-and-place-of hearing-served-on-the clerk
of each-towrand village to-be &dcted or if a municipal
ity considers the current apportionment to be inequitable,
an afectedmunicipalitymay apply to the circuit judge of
the county in which the &écted-town-orvillagenunick
pality is located, for the appointment of 3 commissioners
to apportion thdiabilities-of authority and responsibility

betweereach dected-town-and-village-csccount of the
townline-highwaymunicipality The municipality filing

the application shall serve a copy of the application on the
clerk of each municipality tde afected. The circuit
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town-and-villageaffected _municipality The commis
sioners’determination-hashall havehe same déct as

anorder made under sub—{2),+(3)(d}.

SecTioN 54. 80.11 (7) of thestatutes is renumbered
82.23and amended to read:

82.23 Municipal line bridges. Any Unless other
wise provided by statute or agreement, every highway

bridge on a-highway-that became-a-highway-unsler

A{, village, oratownand—v#lageemh%ether—srd&and
thathas-not been-assigned-to-either-of the adjoining-towns
orvillage, boundaryshall be repaired and maintained by
the any adjoining -towns—and—villagenunicipality in
which the bridge is locatedThe cost of repairs amdain
tenanceshall be paid by the adjoining-towns-and-village
municipalitiesin proportion to the last equalizedlua

tion of the property in the adjoining-towns-and-village as
equalizedby-the-county-board-orboards-at the last-equal

ization municipalities
SecTion 55. 80.11 (8) of the statutes is repealed.

SecTioN 56. 80.12 (title)of the statutes is repealed.

SecTion 57. 80.12 (1) of the statutes is repealed.

SecTioN 58. 80.12 (2) of the statutes is renumbered
82.21(3) and amended to read:

82.21(3) APPOINTMENTOF CITY ORVILLAGE COMMIS-
SIONERS. Upon receipt of an application-under-sub- (1),
the commeonor introduction of a resolution, the citpun
cil or villageboard-of trustees-shatiay appoint 3com
missionerson-theparto act on behalff the afected city
or village in all respects The commissioners shall be
duly sworn to faithfully dischae their duties asommis
'sionersbefore entering upothose duties.—The-commis

sionersand-town-supervisors-shall then-give-notice and
proceedn-all respects-as-provided-in-s-—80.1

SecTioN 59. 80.12 (3) and (4) of the statutes are
repealed.

SecTioN 60. 80.12 (5) of the statutes is renumbered
82.21(6) and amended to read:

82.21(6) WHEREPAPERSFILED. All proceedings-and

judgemay set the time and place of the hearing before theordersawards, notices, angapersrequired to be filed

commissionerat least 10 days after the application is
filed with the judge

SecTion 53. 80.11 (6) of thestatutes is renumbered
82.21(5) (b) and amended to read:

82.21(5) (b) Upon _receipt of ampplication under
sub.(5) par (a) the circuitjudge shall appoint 3 residents
of the county as commissioners. The commissioners
shall,on not less than 50 days’ notice nor more than 60
days’notice in writing to the clerk of eacbwn-and-vil
lage affected _municipality apportion theliabilities
authority and responsibilityof eachaffected-town-and
village municipality on account of the highwayThe
commissionershall make the determination in writing
and shall file the determination with theerk of each

andrecordedshall be filed-and-recorded the ofice of
theclerk of theeachaffected-city village-or-towrnmunick

pality. Any highway orders issued under this section
shallbe recorded with the register of deeds for any county

in which the highway is or will be located
NoTE: Section 82.21 is based on currest 80.1 (1)

through(6) and 80.12. Current s. 80.12 is ambiguoutas
whetherthe procedure in that section is the exclusive proce
durefor laying, altering, or discontinuing a highway on the
line betweera town and a city or village, or whether it merely
providesa meanso allow citizens to petition their municipal
governments.The speciatommittee decided to resolve the
ambiguity in favor of making the provision the exclusive
means. In addition, the special committee allowed the-gov
erningbody of each municipality to initiate the procedures in
differentmanners.
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The special committee decided riotcarryover current
s.80.11 (4) which vacatedn apportionment in certain situa
tions. The special committee decided that cureet®0.1 (4)
wasunnecessary and could cause a gap in the responsibility
for a highway Any reapportionment that is necessary should
be covered under the provision allowing a reapportionment in
situationswhere the current apportionment is judgedéo
inequitableor impracticable. Howevgthe special committee
changed the language to allow one municipality to petition the
court for reapportionment that municipality feels the current
apportionmentis inequitable. The appealimgunicipality
mustserve a copy of the application any afected munici
pality.

Thefollowing language from s. 8ALY1) was not carried
overto this billbecause the special committee decided it was
unnecessary'If the highway islaid out or altered, it may be
eitherupon or as near to the town liae the situation of the
groundwill admit. The supervisors of the 2 towns acting
togethemay vary the location on either side of the town line
asthey consider to be necessary

Currents. 80.12 (4) was entirely deleted because the
committeedecided it was unnecessar@urrent s. 80.1%4)
readsas follows: “The municipalitiesesponsible for a
municipalline highway may cause any municipal line high
way or part of a municipal line highway that is not less than
264feet in length, to be graded, paved, macadamized or other
wiseimproved, including the establishment of the grade; con
structionof curbs and gutters and installation of waied
sewermains and service pipe3he municipalities may levy
specialassessments for the whole or any péthe cost of the
improvementss a tax upon the property that they determine
is especially benefited by thenprovements initiated under
this subsection, in the manner provided in s. 66.0703.".

The new s. 82.21 changte obligation of a city or vl
lageto appoint commissioners fromandatory to permissive.

_10_

2003 Assembly Bill 678

affidavit applicationby the town board. Notice of the
time and place of the hearing shall be served as required
by s.-80.0582.10and published as a class 2 noticeler
ch.985.

SecTioN 64. 80.13 (1m) of thestatutes is renumbered
82.27(2) and amended to read:

82.27(2) AppLicATION. The-afidavitrequired-under
sub-{1)-shall-be-executed-by-thener-orlessesf real

estatdocated within-thea town, may apply to the town
boardto have a highway laid out to the owigeland.
Exceptas provided in sub. (7), the application shall be
deliveredto the town clerk of theown in which the real
estatds located. The applicatishall contain—aescrip
tion—of an afidavit, executed by the applicant, that
describeshe afected real estate and-shall-contanites
factsthat satisfy the-supervisdopardthat-any-othe-fok
lowing circumstances-existsther in par(a) or in par(b)
exist

(a) The real estate-described-in-tHedafvit is shut out
from all public highways by being surrounded-ath
sidesby real estate owned by other persons, or by real
estateowned by other persons and by waaed that the
ownerorlesseés unable to purchase a right-of-way to
a public highway from th@wners of the adjoining real
estateor that such a right-of-way cannot be purchased
exceptat an exorbitant price, which prisaall be stated
in the afidavit.

(b) 1. The owner-orlessésthe owner of a private

SecTion 61. 80.125 of the statutes is renumbered
82.28and amended to read:

82.28 Highways and bridges on state boundaries.
-Atown-or-countyTheboard of any town or county that
is bounded in part by a riveor by a highway-either-of
which thatis also a state boundary line may enter into an
agreementvith theanyadjoining municipality ocounty

way or road, whose width shall be stated in thieladit,
that leads from the described real estate to a publie high
way but the way or road is too narrow téoafl the owner
orlessegeasonable access from the descrilgatiestate
to the public highway; and

2. The owner-orlessag unable to purchaseright—
of-way from the described real estate to a public high
in suchthe other state for the maintenance armhstrue way, or is unable to purchase land on either or both sides
tion, and reconstructioof boundary line highways and of the-owners-orlesseg’existingway or road to make
bndgesand—teHh&mamtenane&and—Feeens#uenon of the way or road of stitient width or that the right—
of-wayor additional land cannot be purchased exaept
anexorbitant price, which price shall be stated in tfie af
davit.

SecTioN 65. 80.13 (3) of the statutes is renumbered
82.27(4) and amended to read:

82.27(4) HearRING. (@) The town board shall meet
atthe time and place stated in the notice-given-under sub.

Qr}andshaleJ;heland decide, in itdiscretion-lay-out

apprepﬂauentherefeulepexeeedu%%ﬁffm%total
costsassignable to-the boundary-line faciliffhe costs

shall be apportioned by agreement
NoTEe: The current law seems to limit the town or county
to paying 50% othe costs. The special committee decided
thatit would be more appropriate to allow the local govern
mentto decidehow much it is willing to pay Thus, the new
s. 82.28 states that the apportionment shall be by agreement.
SecTioN 62. 80.13 (title)of the statutes is repealed.

SecTioN 63. 80.13 (1) of the statutes is renumbered

82.27(3) and amended to read: describedn the-afidavit- under-sub(im)(a)-or(b)-either
82 27(3) SETTING THE HEARING DATE; NOTICE. When

by, whether to grant the application. The board may grant
theapplication by eithelaying out a new highway across
the surrounding land or by adding-enouigind tothe
width-of the existing way or road described in tHiedaf

meetsth%nequ#ementsmon recelpt of an apollcann
undersub.-{Im)2), the town board shall set a time and

placeto conduct a hearingegarding the-laying-out-or  vit undersub.(Im)-(b)to-make itf the board decides
yapplication The hearing shall be to lay out a new highwayhe new highway shall et

held after10 days and within 30 days of the receipt of the least66 feet wide unless the board determines this width
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to be impracticable.
existingway or road, the resulting highway shadit be
lessthan-3349.5feet nor more than-496® feet in width.

(b) The town board shall-assasterminehe dam

_:L’L_

If the board decides to widen an partof the subdivision sold-—In-caffethe seller fails to
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providethe required-right=of-wagasementthe town
boardmay, pursuant to proceedings under this section,

lay out a road at least 66 feet wilem theinaccessible

agesto the owner or owners of the real estate-over or landto the public highway over the remaining lards

throughon which the highway shalble laid_outor from

the seller without assessmentadmages or compensa

whomland shall be taken and the advantages to the appli tion to the seller

cant. The town board may net-assédsterminedamages
in-anyanamount exceeding the price stated in tifidaf
vit of the applicant.

SecTioN 66. 80.13 (4) of the statutes is renumbered
82.27(4) (c) and amended to read:

82.27(4) (c) Upon laying out aighway-under-sub.
{3) or widening a private way or roathe townboard
shallmake-and-sign-aissue a highwayprder-describing
thelaid-out-highway-and If it is necessaryo include a

turnaroundthe turnaround shall be laid out on the appli
cant’sland. The applicant shall pay the town treasiiner

SecTioN 69. 80.14 of the statutes is renumbered
82.27(7) and amended to read:

82.27(7) HicHwWAY FROM-SHUT-OFFLAND-THROUGH
LAYING OUTA HIGHWAY TO AN ADJOINING TOWN Whermhe

is impracticable to lay out-a+oad-from-that owsdand
to—a—public highway to an existingighway that isn the

townwhere the land is situated,-and-it-is-practicablayto
outa-highway-from-said-land landowner may applp

havea highway laid outto a highway in an adjoining

amountdetermined as advantages within 30 days of the town;that-ownermayT he applicatiorshall comply with

board’sdecision. Vithin 10 days of payment, the town

therequirements of sub. (2), except that ttiglafit shall

boardshall file the orderwith the town clerk-tegether

with-its-award-of damages-—Thad record therdershall
be recordedby-the clerk; provided,-that-the-amount

alsostate that it is impracticable to lay out a new highway
to an existing highway in the town where the land is
locatedand that it is practicable to lay out a highway to

assesseds-advantages-to-the-applicant-under-sub- (3) isan existing highway in the adjoining town. The owner
paidto-the towntreasurer-before the-orderlaying-out suchshall execute-an-fiflavit the applicationn duplicate and

highwayshall-be-filedwith the register ofleeds for the

countyin which the land is located

SecTioN 67. 80.13 (4m) of thestatutes is renumbered
82.27(5) and amended to read:

82.27(5) CHARGING COSTSTO THE APPLICANT. The

following-costs-may-be-assesgéthe town board grants

presentone copy to—a-supervistire clerkof the town
wherethe land is-situatetbcatedand one copy to—a
supervisothe clerkof the town where the proposed high
way is to be laid out. Thefidavit shall seforth the facts

abovestated,-together with-the facts required-indfiie
davitprovided-under-s.-80.13.—The-supervisors-of the 2

theapplication, the items listed in pars. (a) to (d) may be townstown boardshallproceed as provided-under-said
includedin the determination of advantages. If the town s.80.13in this sectionexcepthat all orders and notices

boarddenies the application, 50 percent of all of the fol
lowing may bechaged to the applicant as a special
chargeunder s. 66.0627
(a) Attorney fees reasonably incurred by the town
. 4)

(b) The cost of any survey thefee of any expert on
valuation,or both, reasonably incurred by the towader
subs.(3)-and-(4)

SecTion 68. 80.13 (5) of the statutes is renumbered
82.27(6) and amended to read:

82.27(6) REAL ESTATELANDLOCKED BY SALE. When

everaparceln a town, if the owneof landin-any-town

which thatis accessibleyr that isprovided with—a-right-

of=wayaneasemento a public highwayis-subdivided
andih&ewnersubdlwdes andransfers any part of the

shallbe signed by-the supervisaisboth boardsand all

papergrequired to be filed shall be made in duplicate and
filed with each town clerk. The applicant shall pay the
amountassessedeterminedhs advantages-to-the-appli
cantshall- be paid-by the-applicaiut the-towntreasurer
of the town-wherén which wh|chthe apphcans Iand is situated
all

within 30 days of the decision. The order shaII be
recordedwithin 10 days of payment.All damages
assessesghall bepaid by the town where the applicant’
land of the-applicants situated.

SecTioN 70. 80.15 (title) of the statutes is renum
bered82.27 (8) (title).

SecTion 71. 80.15 of the statutes is renumbered
82.27(8) (a) and amended to read:

82.27(8) (a) The owner of an island in the bottoms
of the Mississippi River-whicmaysubmit an application

beingsurrounded-on-all sides- by real estate belonging tounderthis section if the islant shut out from the bank
e&heppepsenseby—FeaLesta%%belengmg%mheppepsons of saidtheriver andfrom -a all highway accesly islands

a-pub

ht;—hmtghwa%th%euenand the owneshall prowde a
clearedright=of=way easementt least-5066 feet in

and sloughs,and-bythe lands of others, and—a-right-
of=waythrough-the same-cannot-be purchabedwner

cannotpurchase any highway accessa reasonable

width that shall be continuous from the highway to the price;may-presentto-the supervisors-of the town



2003Wisconsin Act 214 -12 -

(b) The application shall describe théeafed land

and shall containan afidavit setting—forth-suctthat
reutesthe factsand—desenbmg—that—emeiand—?he
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SecTioN 74. 80.17 of the statutes is renumbered
82.12(1) and amended to read:

82.12(1) Any-order-of the town-supervisors-laying
lteri deni i S higl

ianpatr (a).

(c) The town shall not be liable forwdatk of repair
or for defects in-ang highway laid out pursuant to this
sectionsubsectionnor shall the town bkable for any
accident or injury-thereoan a highway laicut under
this subsection

ordetermination-may-seek reviewailure of the supervi
sorsto-file-their-decision-upoA town board shall make

adetermination upoany application or resolutico lay

out, alter widenor discontinue any highwayithin 6090
days after ecelpt ofthe appllcatlomlsnad%haHJoe

NoTE: Section 82.27 (1) through (7) is based on current
ss. 80.13 and 80.14.

In's. 82.27 (4) (c), there is new language specifying that
aturnaround, if necessaishould be constructed on the appli
cant'sland. The special committee decided that this was a fair
way to distribute the displacement of the highw&mcethe
applicant’sland is primarily being benefited, the special eom
mitteefelt it would be unfair to the landowner whose land is
beingtaken, to construa turnaround on the taken land as
well.

In s. 82.27 (3), the width of roads has bekanged. Cur
rents. 80.13 (3) (ajequires the road to be between 33 and 49.5
feetwide. New s. 82.27 (4) requires a newly laid out rmad
beat least 66 feet wide.

In s. 82.27 (5), administrativeosts and per diems were
addedas costs that could be cbadto the applicant, and the
languagewvas changed to allow only half of these costs to be
chaged to the applicant when the application is refused.

Section 82.27 (7and(8) (c) add a time requirement for
when the applicant must pay the advantages. Current ss.
80.13 (4) and 80.14 only require the applicant to pay the
amountdetermined as advantages before the order is filed.
Currents. 80.07 (1ytates that a failure to file an order within
10 days of the board’decision is deemed a refusal of the
application. In Northern States Power Company v. Town of
Hunter, 57 Wis. 2d 1.8, the Wsconsin Supreme Court stated
that the 10—-day limitation should apply to s. 80.14 to prevent
thelandowner whose land is taken from being in limbo as to
whetherthe land would actually be taken. Since the special
committeedeleted the 10—day limitation in current s. 80.07
(1), the special committee decided there needed to be a time
limit in new s82.27 (7) and (9) (c). New s. 82.27 requires the
applicantto pay the advantages within 30 days; the order shall
berecorded within 10 days of payment.

Section82.27 (8) is based on current s. 80.15. shib
stantivechange is intended.

to-the circuit court-of either countyr introduction of a
resolution

SecTioN 75. 80.22 (title)of the statutes is repealed.

SecTioN 76. 80.22 of the statutes is renumbered
82.12(3) and amended to read:

82.12(3) The determination-refusing-to-lay-out-alter
widen-or-discontinue-anyot to issue &ighway_order
shallbe final,-unless-appealed-frofor theterm-ofone
yearafter the making-of such-determination;-and-no-other
No application-forlaying-out, widening;-altering dis-
continuingany-suchto lay out, alteror discontinue a
highwayshall be-acted-updiied within said-term-obne
yearfrom the date of a determination not to issue a-high
way order covering the highway or portion of the high
way covered in the refused application

NoTe: The time limit innew sub. (1) for acting on an

applicationor resolutionhas been increased from 60 to 90

days. The committee decided that it was more practical to

allow 90 days. In addition, the language requiring the town

to incorporate the order into itsfimial map is new

SecTioN 77. 80.23 (title) of the statutes is renum
bered82.20 (title).

SecTioN 78. 80.23 (1) of the statutes is renumbered
82.20(1) and amended to read:

82.20(1) Wheneverpursuant-to-this—chapter any
highwayislaid-out,-widened-or-alterdtithe town board

issuesan order to lay out or alter a highw#yough

enclosedcultivated,or improved lands-and-the-deter
minationhas-not-been-appealfrdm, the_town board or
highway-autheritiesuperintenderghall give the owner
or occupant of the lands_througthich the proposed
highwaywill passwritten notice of its, his, or héntent

to remove the fences-located-on-the-highway-within
time determined- by thhighway authorities to-be reason
able;butin the path of the new or altered highwahe
noticeshall statevhen the town board or highway super
intendentintendsto remove the fences, which shadit
beless than 30 days-after-givifirom the date on which
the notice_was given to the owner or occupaititthe
owner or occupant does not remove the fences-within
beforethetimerequired-btated irthe notice, the town
board or highway -authoritiessuperintendentshall

removethe fences and-direct-the-highway to-be-opened.

SecTioN 72. 80.16 of the statutes is renumbered
82.13and amended to read:

82.13Shut=off Highways toschool buildings;-hew
laid. WheneveitJpon being notified thai public school

in any a town-isshut-of from-all public-highwaydacks

highway accesshe-supervisors-of tHewn boardshall
lay out a highwayo the-site theregjublic school, using

the procedures in this subchapteo application for

suchthe highway shall bmecessapybu%mﬁeveryether

lud bli Lt I bii
ways Section-80.282.12 (3)shall not apply to proceed
ingsunder this section.

SecTioN 73. 80.17 (title)of the statutes is repealed.
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if-the determination-hdseen-appealed-frormay chage

the landowner for the costs of the removal under
66.0627.

(2) Thenotice_under sub. (Bhall-be given-afterthe
final-decision-of-thenot be sent untthe time for filing an
appealunder s. 82.15 hasxpired and no appeal was

_13_
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continuean unrecorded highweashall notbe evidence of
theacceptance at any time by the town-of such tbad
highwayor any part-thereddf the highway

SecTioN 85. 80.32 (2) of the statutes is renumbered
82.19(2) (a) and amended to read:

82.19(2) (a) -Except-asprovided-in-sub.(5);-every

taken or until all appeals under s. 82.15 have been Everyhighway shall cease to be a public highway-at the

broughtto a final determinatian
NoTe: Language was added in new sub. (1) to allow the
town to chage the landowner for the removal of the landewn
er’sfences.

SecTioN 79. 80.23 (2) of the statutes is renumbered
82.20(3) and amended to read:

82.20(3) This section does nauthorize the opening
of a highway through enclosed, cultivatedjmproved
landsor the removal of fences between May 15 and Sep
tember 15,except in cases of engancy to be deter
minedby the-highway-authoritie®wn board

Section 80. 80.24 to 80.30 of the statutes are

repealed.

NoTe: The special committee decided to eliminate the
provisionsfor acquiring land in chs. 80 and 81 in fawair
requiringthe town to utilize the procedures under s. 32.05. As
aresult, thefollowing provisions were not carried over into
this bill: ss. 80.09, 80.10, 80.30 (1), and 80.24 through 80.29.

SecTion 81. 80.31 (title), (1) and (2) of the statutes
are repealed.

SecTioN 82. 80.31 (3) of the statutes is renumbered
82.14(2) and amended to read:

82.14(2) Incase-anyf lands-takemcquiredby con
tractorcondemnatiofor highway purposes-shall bee
encumberedand the owners of tHfee and of the encum
branceshalldo not agree-upon-the divisidn-be - made
betweerthemon the allocatiof any damages to be paid
on-account-of sucldue to thetaking,-saidthe damages
may be pald to the cIerk of the CIrCUI'[ court of teunty

enmled%herete—by—sad—ee{m—upon WhICh the land is

located. Upon the application of any-partinterested
partyandupon not less than 5 days’ written notice to the

expiration-of4 years from the-timdate on whiclit was
laid out, except-suctine parts-thereof as-shaif the high
way thathave been opened, traveled,worked within
suchthattime,-and-any

(b) 2. Any highway-which-shall-havthat hadeen
entirelyabandoned & route of vehiculatravel, and on
which no highway funds have been expended fpedrs,
shallbe considered discontinued.

NoTe: The special committee had lengthy discussions
aboutwhat to do with currerg. 80.32 (2). The special com
mitteefinally decided to retain the provision, but to modify it
sothat it is limitedto vehicular travel. The intent is to exclude
the use of a road for hiking or berry picking as a means of
keepinga highway open.

SecTioN 86. 80.32 (3) of the statutes is renumbered
66.1005(1) and amended to read:

66.1005(1) When any highway-shall-bar public
groundacquiredor held for highway purposesdsscon
tinuedthe-samethe land where the highway public
groundis locatedshall belong to the owner or owners of
theadjoining lands:-if-it-shall-bdf the highway or public
groundis located between the lands offdient owners,
it shall be annexed to the lots to which it originally
belongedf that can be ascertained;-if-nat If the lots to
which the land originally belongedannot be ascer
tained, the landshall be equallydivided between the
ownersof the lands on each side-therebthe highway
or public ground
SecTioN 87. 80.32 (4) (a) (intro.) ofhe statutes is
renumbered®6.1005 (2) (a) (intro.) and amendeddad:

66.1005(2) (a) (intro.) Whenever any publidgh
way or public ground acquired or held for public pur

other partythe court may apportion the damages paid to poseshas been vacated or discontinued,; afiyease

the clerk among the parties
NoTE: New s. 82.14 (2) is based on current s. 80Bie
languagdrom current s. 80.31 (3) was modified to eliminate
the reference toondemnatiotbecause ch. 32 has provisions
to deal with where and when money is paid.

SectioN 83. 80.32 (title) of the statutes is renum
bered82.19 (title) and amended to read:

82.19 (title) Discontinuance of highways;-ever-

SecTion 84. 80.32 (1) of the statutes is renumbered
82.19(1) and amended to read:

82.19(1) Any An unrecorded-roatighway or any
part thereof whichof an unrecorded highwathathas
becomeor is in the process of becoming a public highway
by user in any town may be discontinued-intenner
hereinbeforeprovided using theprocedures under ss.
82.10to 82.12 Any proceedings-taken-theretor dis

ments and rights incidental -thereto—acquired—by- or
belongingto the easements that belotogany county

schooldistrict, town, village-qrcity or-to-any utility, or
personand-relatingthat relateto any undeground or
overgroundstructures, improvementss; services and all
rights of entrance, maintenance, constructiamg repair
of the structures, improvements, services shall cen
tinue,unless one of the following applies:

SecTioN 88. 80.32 (4) (a) 1. and 2. of the statutes
renumbere®6.1005 (2) (a) 1. and 2.

SecTioN 89. 80.32 (4) (b) of the statutes is renrum
bered66.1005 (2) (b).

SecTioN 90. 80.32 (4) (c) of the statutes is renrum
bered66.1005 (2) (c) and amended to read:

66.1005(2) (c) Damages fothe discontinuance of
the easements andights described in paa) shall be
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assessedgainst the land benefitedtime proceedings for  videdby-s.-893.73(2thallenged in an action brought
assessmermttf damages or benefits upon the vacation or unders. 82.15
discontinuancef thepublic highway or public ground. Note: Current s. 80.34 provides a time frame for ¢hal
The Unless the parties adree odifferent amount, the lengingan order that is diérent from currens. 80.17. In this
amountof the damages shall be the present value of the bill, the time frame under current s. 80.34 hgs been eliminated.
SecTioN 97. 80.35 of the statutes is repealed.
propertyto be removed or abandoned, plus the obst .
SecTion 98. 80.37 of the statutes is renumbered
removal,less the salvage value of the removed or aban

82.33and amended to read:
donedpropertyer—any—etheameunt—tket—nC@Lbeag%ed ) .
| | | tieEhe owner of the 82.33 Lost records; how restored; effect. (1)

Whenevetthe record of the laying out of any highway is
easementand incidental rights, upon application to the .
treasurerand upon furnishing satisfactory prosfiall be hasbeenlost or destroyed, the-supervistasardof the

entitledto any payments of or updhe assessment of town in which the highway is located, upon notice being

damages servedon-all-interested-partieim accordance with s.
SecTion 91. 80.32 (4) (d) of the statutes is renum 80.0582.10 (4) may make a new record of the highway

bered66.1005 (2) (d). The notice shall-fixstatethe time when and thglace
SecTion 92. 80.32 (5) of the statutes is renumbered Wherethe -supervisorgoardwill decide -upon-making

82.19(2) (c) and amended to read: whetherto makethe new record. Thaotice shall-specify

82.19(2) (c) -Subsection (Zhis subsectiodoesnot ashear-as-may-heontain a legal description tife high

applyto state or county trunkighways or to any high W&y for which the proposed recowill be made and a
way, street, alleyor right-of-way that provides public scalemap of the land that would bdedted Notice need

accesso a navigable lake or stream. not be given to persons who waive the notice or consent
SecTion 93. 80.33 of the statutes is renumbered !0 the-makingssuancef the order-eitherbefore-after
82.17and amended to read: itis-entered
82.17 Highway papers, whee filed. All applica (2) Fhe-supervisors-shall- meet pursuarhe-notice

tions, orders, awards, bondmd other papers relating to ~ 9iven-under sub--(1)-and-hear anguanents-or-evidence
the laying out, altering,-wideningr discontinuing of  thatmay be-diered for-or-againsit the time and place
highwaysunder this chapteshall be promptly filed in the ~ Statedin the notice, the town board shall hold a public
office of the town, cityor village clerk where the high  hearingregardingthe proposed new recorend shall
way is locatedexcept as otherwise specifically provided makea new record as-they-considieconsidersproper

in this chapter The supervisors-may-adjourn-from-time-to-time,—and an

Norte: Currently under ch. 80, orders must be filed with entryof each-adjournment shall be made-inthe record by
the town, city or village clerk. This bill requires orders to be thetown-<clerk. If the;su_pewisgrs_ﬁnuoardﬁnds that the

filed with the register of deeds. New s. 82.17 is intended to : - . PSR
coverall documents other than the highway order h|ghway|s a Iegal hlghwaythe record of which-ibas

SecTion 94. 80.34 (title) of the statutes is renum  R€enlost or destroyed;thepieboardshall-makessuea

bereds2.16 (title). written order stating those facts and specifying the
SecTion 95. 80.34 (1) of the statutes is renumbered coursewidth, and othepertinent description of the high
82.16(1) and amended to read: way. The order shall be filed-and-recorded-in-tHecef

82.16(1) Every order-of the supervisors or the super ©f With the town clerk;-who-shall-nete-the time-ofreeord
visors-and-commissioners-or-of the county board or a ing-the-order-in-the-recorand recorded in the fife of
Gem_m,}t_tea_hereeﬂay|ng Outw}denmgaltenng or d|s_ the I’eCIISteI’ Of deeds fOI’ the Countv |n Wh|Ch the h|thay
Continuingagy_ahighway_gr under this chapteand any is located Any number of hlghways may be included in
orderrestoring the records thereof, and thder of any onenotice or order under this section.falure or refusal

commissionersreversingor—dfrmingthe sameon to make a new record for any highway does not preclude

appealand the record-or certified copy thereeford of @ subsequent proceeding for that purpose.
a highway shall be presumptive evidence of the facts ~ (3) Any person through whose landhighway

thereinstated and of the regularity all the proceedings ~ describedn an order-enterefiled under sub. (2passes

prior to the making of sucthe order may appeal-from-the-ordander s. 82.16n the-ground
SecTioN 96. 80.34 (2) of the statutes is renumbered groundsthat the highway described in the order was not
82.16(2) and amended to read: alegal hlghway in fact#h%appealshaurbemad%n the

82.16(2) Thevalidity of any-suctanorder described
in sub. (1),f fair on its face-shallis not-beopen to collat
eralattack, but maype tested by certiorari-or-other proper appealas-in-case-of appeals-from-orderslaying-out-high
actionor-proceeding-brought directly for that purpose if ways. No persommay call into question the regularity of
commenced-within-the time after thederis made pro proceedingsinder this section except owners of land on
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whomnotice should have been served but in fact was not  Section 103. 80.64 of the statutes is renumbered

andpersons claiming under those owners. 66.1031,and 66.1031 (1)2) and (3) (intro.) and (b), as
NoTe: The contents of the notice and who must be served renumberedare amended to read:
with notice have been changedb® consistent with the rest 66.1031(1) With the approval of the governing body

of thenew ch. 82. Current s. 80.37 requires that the notice f BT . il . hich
specifythe highway “as near as may be” and that the notice of then Hlllelpallty a city, village, or townin which a

beserved on all interested parties. New s. 82.33 requires the  Streetor highway or part-thereaf a street or highwaig
noticeto contain a legal description and scale mapaciti located,the county board, to promote the general-wel

tion, the notice must be served on the parties specified in new fare may establish street and highway widths in excess
$.82.10 (4). ’

SEcTIoN 99. 80.38 to 80.40 of the statutes are of the widths in use and adopt plans showing the location
repealed ' ' ' and width proposed for any future street or highway
SecTion 100. 80.41 of the statutes is renumbered which shall not be subject to s.-80.82.19(2). Streets

66.1006and amended to read: or highways or plans-therefdor streets or highways

66.1006 Discontinuing ways-to-watersDepart- establishear adopted under this section shall be shown
ment of natural resources appoval of discontinu ona map showing present and proposed street of high

ance No resolutionprdinance, ordeor similar action ~ Waylinés and, except icounties having a population of
of anyatown board or county boardr of acommittee 500,0000r more,property lines and owners. The map
thereofof a townboard or county boardjscontinuing ~ Shallbe recorded in the fde of the register of deeds,

anyhlghway street, alle,yor right—of—way that provides subjectto s. 59.43 (2m) and if applicable the require

effectiveuntil such resolution, ordinanaerder or sim “publishedas a class 1 noticender ch. 985, in-the-tesri
lar action is approved by the department of natural {oFyany city village. or towrin which the dected streets
resources. or highways are located. Thetice shall briefly set forth
NoTe: No substantive change is intended, howeter theaction of the county board—Feeunty-board;-upon
specialcommittee decided this provision was more appropri like-approval,publication-and-notice,may-from-time to
atelyplaced in ch. 66. time supplemenbr-change-the-same,-and-such-supple
SectioN 101. 80.47 of the statutes is renumbered mentsor changes shall be similarly recordedhe ofice
66.1035and amended to read: of the register of deeds

66.1035Rights of abutting owners. The owners of
land abutting orany highwaystreetor alley shall have
acommon right in the free and unobstructed-use-thereof
to-its of thefull width;-and-noof the highwaystreet, or
alley. Notown, village, city county companyor corpe
rationshall close up, usey obstruct any part of the high
way, street,or alley so as to materially interfere with its
usefulnessisa highway or so as to damage abutirap
erty-abutting-theregror permit the same to be done, with
out duejust compensation being made for any resulting
damageresulting-therefrom-to-the-owners-of lamgon
eitherside-of such-highwagtreet-or-alley This section
doesnot impose liability for damages-to-property-on-both
sidesof-any-street-highway-or-all@yising from the use,

maintenanceand operation of trackser other public
improvementegally laid down, builtor establishedh (3) (intro.) In counties containing population of
any street, highwayor alley prior to April 7, 1889. All ' 8 pop

rights of in property whicl dhatcould entitle the 500,0000r more if, subsequent to the establishnadnt
san owneto damages | nder the widthson streets or hlghW&yS—b%&—GQH—H—W—bQ&Fd—\M{h the

f-e#egemgpmws&ensthls sectiormaybe condemned—and . '
| tby any corporatioautt wh@hih&street&epmghwaysltmder sub (2)|n con

to use or obstruct any highwastreet or alleyhat is listed formity with this section or s. 59.69, any area embracing

in s. 32.02n the same manner that other property may be gstreet or highway upon which a width has been estab

condemned-and-appropriated by shghhecorporation lishedunder thissection is annexed to a city or village or
NoTe: No substantive change is intended. The special becomes city orvillage by incorporation, the city or vil

committeedecided iwas more appropriately placed in ch. 66. lageshall-thereafteadhere to thestablished width, and
SecTioN 102. 80.48 of the statutes is repealed. shallnot, subsequent to any annexation or incorporation,

(2) The excess width for streets or highwaysse
for the right—of-way required for those plannedyy be
acquiredat any time either iwhole or in part by the state
or, county-er-municipalitycity, village, or townn which
located;but no part shall be acquired in less than the full
extent,in width, of the exceasidth to be made up of land
onthe same side of the street or highweyr for less than
thefull length of such excess width lying within contigu
ous land owned by the same ownerAny land so
acquiredwhether thexcess width is acquired for the full
length of the streetor highway or not, shall at once
becomeavailable for highwayurposes. The power to
acquiresuch right-of-way or additional width imor
tionsas provided-hereiim this sectiormay be exercised
to acquire the land on advantageous terms.
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exceptwith the approval of the county board, do any of
thefollowing:

(b) Permit or sanction any construction or develop
mentwhich thatwill interfere with, preventor jeopar
dizethe obtaining ofhe necessary right—of-way to such
establishedvidth.

SecTioN 104. 80.65 of the statutes is repealed.

SecTioN 105. Chapter 81 (title) of the statutes is
repealed.

SectioN 106. 81.01 (title) of the statutes is renum
bered82.03 (title) and amended to read:

82.03 (title) Highways;-duties Duties of town
board.

SecTioN 107.81.01 (intro.) and (1) of the statutes are
consolidatedrenumbered 82.03 (1) (a) and amentted
read:

82.03(1) (a) Thetown board shall have the care and
supervision of all highways-in-the town;-except-as-ether
wise providedunder the towrs jurisdiction, including
the highways specified in s. 83.068hetown board-shall:
(B)-Appointmay appoinin writing if it deems-advisable
a superintendent of highways &upervise, under the
board’s direction -of the-board the construction-and
repair of-said_and maintenance of th@ghways and
bridgesand-fix-the-compensation-and-the-amount-of the
bondof such-superintendennderthe towns jurisdic

tion. Where no superintendent of highways is appointed,
it shall be the dutgf the town board to perform all tfe
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(b) The town board, by resolutiosubmits to the
electorsof the town as a referenduasha general or spe
cial town election the question of exceeding the limit set
underthis subsection. A copy of the resolution shall be
filed as provided in s. 8.37. The board shall abide by the
majority voteof the electors of the town on the question.
The question shall read as follows:

Shallthe town of .... spend up $... over....., which
is the annual limit of the product of $5,000 multiplied by
the miles of highway undethe jurisdiction of the town
measuredy the most recent highway mileage for the
town, as determined under section 86.302 of tlscdn-
sin Statutes, for the constructianaintenance, and repair
of its highways and bridges?

FORSPENDING [ ] AGAINST SPENDING [ ]
NoTE: In new s.82.03 (2) (b), the ballot language has
beenchanged. The change in therding of the ballot makes

the ballot include the actual amount that the town is already

authorizedo spend. Current law seems to only require astate

mentof the means by which the dollar limit is arrived at. The

list of materials incurrent s. 81.06 has been added to new s.

82.03(2).

SecTionN 110. 81.01 (4) of the statutes is renumbered
82.03(3) and amended to read:

82.03(3) OVERSIGHT OF SUPERINTENDENT. Compel
Thetown board shalllirectthe superintendent of high
waysfrom-time-to-time-to-perforrm the performance of
the superintenderd’official duties.

SecTioN 111. 81.01 (5), (6), (7) and (9) of the statutes

dutiesthat are prescribed by law for the superintendent of grerepealed.

highwaysto perform, including keeping the highways
passablet all times

SecTioN 108. 81.01 (2) of the statutes is renumbered
82.03(1) (d) and amended to read:

82.03(1) (d) ProvideThe townboard shall provide
the superintendent dfighways with necessary forms and
booksmade incompliance with standards prescribed by
the department-of transportation

SecTioN 109. 81.01 (3) of the statutes is renumbered
82.03(2), and 82.03 (2) (intro.) and (b), as renumbered,
are amended to read:

82.03(2) FUNDING AND EQUIPMENT. (intro.) -Provide
The town board shall providenachinery implements,
material,and equipment needed to constrmeaintain,
and repair -saidthe highways andbridges_under the

NoTe: The special committee decided that s. 81.01 (5,

(6), (7), and (9) were obsolete.

SecTion 112. 81.01 (8) of the statutes is renumbered
82.03(4) and amended to read:

82.03(4) CoNTROL OF EXPENDITURES. Direct The
town board shaltlirectwhen and where all-town-moneys
receivedfrom-highway taxes-andther-availabléhigh-
way funds shall be expended.

SecTioN 113. 81.01 (10) of the statutes is renum
bered82.03 (5) (b) (intro) and amended to read:

82.03(5) (b) (intro.) -EnteiThetown supervisors may
enterany private lands with their employees and agents
for the followingpurposes-of-removing

1. To removeweeds and brush-and-of-erecting or
removingsuchto keepthe highway reasonably safe for
travel.

town'’s jurisdiction and for-thapurposehose purposes
may acquire by purchase or by condemnation-in-the-man
nerprovidedby underch. 32_stone, gravel, sand, clay
earth,gravel pits-andstone quarries;-but-ttamdinterests

in land under s. 83.07. Thatal sum spent under this sub
sectionin any year for construction, maintenance, and
repairof highwaysand bridges may not exceed the prod
uct of $5,000 multiplied by the miles of highway under
thejurisdiction of the town measured by the most recent
highway mileage for the town, as determined under s.
86.302,unless one of the following occurs:

2. To erect or remove snofgnces-as-may-be-neces
saryto keep highways reasonably free from sreovd

openfor travel during the winter season.
NoTe: The new s. 82.03 (5) is also based on current s.
81.01(3) and the first one—third of current s. 81.06giVes
the supervisors the additional authority to enter private land
in order to erect fences on the right—of-wayenew sub. (6)
makesit clear that the town will be responsible for any result
ing damages.
SecTion 114. 81.01 (1) of the statutes is renum
bered82.03 (7) and amended to read:
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82.03(7) HceHway NAMES. By The town board shall,  superintendent'absence-the town-board, shaimedi

by ordinance, assign a name to each of the roads in theately upon notice of its-existence fillr removeUpon
town that areunder-town-boarthe towns jurisdiction. actualnotice of the existence odiny depression, ditch,

No road name may be used on more thia@ road within hump,or embankment-whicthatimpedes the use of any

thejurisdiction of the town. highwayin underthe superintendestdistrictchage, the
SecTion 115. 81.02 (title) of the statutes is repealed. superintendentrin the absence of a superintendent the
SecTion 116. 81.02 of the statutes is renumbered chairpersorof the town board, shall #®on as practiea

82.03(1) (b) and amended to read: ble take action to make the highway stfetravel, which
82.03(1) (b) The town board may appoint more than mayinclude closing the highway

onesuperintendent of highways. If more than saper NoTe: Current s. 81.03 seemed to contemplate the super

intendentis appointedthe town boarghall divide the intendenthaving a separate set of accounting booksparyd

towninto as many districts as there are superintendents. "9 2nd receiving moneyThe speciatommitiee decided that
" sucha system had the potential for fraud and confusion.

The districts shall be numbered and a superintendent  |nsteadnew s. 82.0%4) simply requires the superintendent

shaII be aSS|gned to each dlStI’IéEh%teFmQ#GﬁG%Gf to report all actions to the board, and theard can handle
Way makingand receiving payments.
In new sub. (3), the language has been changed from
“notice” to “actual notice”.

SecTion 119. 81.04 of the statutes is repealed.

SecTioN 120. 81.05 of the statutes is repealed.
NoTe: The special committee repealed s. 81.05 because
it believed that it was no longer used by towns.

SecTion 121. 81.06 (title) of the statutesiispealed.

SecTioN 122. 81.06 of the statutes is renumbered
82.03(5) (a) and amended to read:

82.03(5) (a) Thetown-boardsupervisorsnay enter
uponany lands near any highway in the town-mete
8 with the to construct necessary drains or ditches or embankments
town@IeFkA suoerlntendent may be a membelthlli for the |mprovement or protecnon of the hlghW&% and
town board . any , ]

NoTE: In new s. 82.03 (1), language was includestate

thatthe superintendent of highways could be a member of the . . .
town board. Current s. 60.37 (4) (a) already authorizes this. treesfor-the pulpigses_ of-in provingny ||Ig||.wE.L) but
SecTion 117. 81.03 (title) of the statutes is renum  Shaltcarefully-avoid doing-any-unnecessary-injury-to the
bered82.05 (title) and amended to read: premisesandmay-take-stone,gravel-or-othersuitable
82.05 (title) Superintendent of highways;-duties 15 L Way OW '
Section 118. 81.03 of the statutes is renumbered highwaytherein.—No-such-material-shall-be-removed
82.05(2) and amended to read: from-any-town-without-the_consent-tHe-town-board
82.05(2) The superintendernf highways shall ~ uplessthe-highway on-which-the-same-is-found-is-main
supervisehe construction and maintenance of all high tainedby-the-countyin-which-case the-county-may-use
waysin the superintendestdistrict that areequired to ~ thesame-for-any-highwaypurpose
be maintained by the town, and keep theassable at all SecTion 123. 81.07 of the statutes is repealed.
times, and perform such other services in connection ~ SECTION 124. 81.08 (title) of the statutes is renum
with saidthe highways as the town board requires, and bered82.35 (title).
keepa-full-account-of all-the superintendenteceipts SecTioN 125. 81.08 (1) of the statutes is renumbered
anddisbursementsThe superintendemiay-make such ~ 82.35(1) (a) and amended to read:
arrangemenarrangefor the prosecution of the highway 82.35(1) (@) When any highway-shall iepract
work as the superintendedeemsconsidersecessary  cally impassable or-ba@angerous to travel-erwhen-itshall
and appoint-such-supervisors aBy overseers thahe bedeemed
highwaywork requires. (b) When the town board considers@cessary-on
(3) Whenany highway under the superintendsnt’ accountof-construction-orrepairwork-thereon-or for
chargebecomes impassablige superintendent shall put  etherreasendo suspend travel-thereen-or-umna high
thesamehlghwaym passable condition as soon as practi way oron any part ofsucbhlghwayth%tewnboardrmay

laneLsdue to constructmn repaor other reasons
(2) (a) The board may contract in writing with the
owner or -accupant-or-bothesseeof any land through
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whichit proposes to lay out-sugtemporary-highways
highway as to the location of the-sarhighway and the
damageshatthe owner or-occupaltesseds to receive,
which. Thecontract shall be filed with the town clerk.
(b) In the absence of-sua@tontract under pafa),
the board shall determine-liae locationof the tempe
rary highway and the award of damages. Unlesnaer
gencyexists, the board shall serve the landowner with
notice of the locationof the highway and the award of
damagesnd shall provide the landowneith 48 hours
to object. The town board shall fitewritten orderfiled
with the town clerk-betlspecifyingthe location of the

temporaryhighwayand the damages,-and-mmmedi
ately-open-suchemporary-highways.—Such-highways
awarded.

(4) A temporary highwasghall exist only so long as
needecand shall be-deemetnsidered/acated and dis
continued when the permanent highwaggsinopened
for public travel.

NoTEe: The speciatommittee was concerned that current
law does not satisfy due process. Unless there is an emer
gency,new s. 82.35 requires notice to the landowner and 48
hoursto object.

SecTioN 126. 81.08 (2) of the statutes is renumbered
82.35(2) (c) and amended to read:

82.35(2) (c) The owner or occupant of any land eccu
piedby-suchatemporary highwaynay at any time after
it is opened and within 30 days after itis/acated or dis
continuedapply to the towrboard to determine the own
er's or occupans damage—s-and—thepeaﬂer—th&same pro

SECTION 127.81.08 (3) of the statutes is renumbered
82.35(3) and amended to read:

82.35(3) In-case-suclif a temporary highways
openedn connection with or on account afad-ancbr
bridge construction, the damages agreed upon or

_18_
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tenanceof any private roads used by the public located
within suchtherecorded and filed plat. The town board
shallnot expend any of-sudhe funds_collected under
this sectionupon a private driveway
NoTE: Section 82.25 is based on current s.B(5). The
languagevas changed tiimit its application to plats in exis
tenceon January 1, 2003. Subsections (1) through (4) ef cur
rents. 81.1 were deleted because the special committee
decidedthat they were obsolete.
Currentss. 81.12 and 81.39, 80.30 (2) through (5), and

the 2nd-to-last sentence of s. 80.02 were not carried over into

this bill. The speciatommittee decided that these provisions

wereobsolete or better covered bther parts of the statutes.

SecTion 130. 81.12 of the statutes is repealed.

SecTioN 134. 81.14 of the statutes is repealed.

SecTion 136. 81.15 of the statutes is renumbered
893.83(1) and amended to read:

893.83(1) DAMAGES CAUSED BY HIGHWAY DEFECTS;
LIABILITY OF FTOWN-AND-COUNTY MUNICIPALITY. If dam
ageshappen to any person or bisher property by reason
of the insuficiency or wantof repairs of any highway
which thatany town, cityor village is bound to keep in
repair,the person sustaining the damages has a right to
recoverthe damages from the town, city village. Ifthe
damage$appen by reason of the inciency or want
of repairs of a highwawhichthatany county by law or
by agreement with any town, cjtyr village is bound to
keepin repair orwhichthatoccupies any land owned and
controlledby the countythe countyis liable for the dam
agesand the claim for damages shall be against the
county. If the damages happen by reasbthe insufi-
ciencyor want of repairs of a bridge erected or main
tainedat the expense of& more towns, cities, villages,
or countiesthe action shall be brought against alttof
towns,cities, villages, or counties that di&ble for the
repairsof the bridge-and-uponUponrecovery of judg
ment,the damages and costs shall be paid by the towns,
cities, villages, or countiesn the proportion in which

awardedpursuant to this section may be treated as part ofthey are liable for the repairs;-and-th&@hecourt may

the construction cost and paid out of the construction
fundsin-the customary manner-of disbursing-the same
SecTion 128. 81.11 (title) and (1) to (4) of the stat
utes are repealed.

SecTioN 129.81.11 (5) of the statutes is renumbered
82.25and amended to read:

82.25Highway taxes for limited-useroad. The
Notwithstandings. 60.10 (1) (a) and (2) (a), th@wn
board;upon-its-own-authority-and-without-directionfrom
theannual-town-meetingnay levy and collect a tax on
propertylocated in a recorded and filed plat that existed
on January 1, 2003situated in a town requiring the
approvalof such town board, and adjoining a private road
used by the public located therein, and on property
adjoining, where the owner regularly uses suctad
whichis not a portion of any town, counstate or fed
eralhighway system, not exceeding 3 mills for each dol

directthe judgment to be collected from each town, city
village, or countyfor its proportion only The amount
recoverabldéoy any person for any damages so sustained
shall not exceed $50,000. The procedures under s.
893.80 shall apply to the commencement adtions
broughtunder this-sectioaubsection No action may be
maintainedo recover damages for injuries sustaibgd
reasorof an accumulation of snow or ice upon any bridge
or highway unless the accumulation existed for 3 weeks.

Section 137. 81.17 of the statutes is renumbered
893.83(2) and amended to read:

893.83(2) HIGHWAY DEFECTS;LIABILITY OF WRONG-
DOER; PROCEDURE. Whenever damages happen to any
personor property by reason afny defect in any high
way or other public ground, or from any other cause for
which any town, cityvillage,or county would be liable,
andsuch damages are causegddnyarise from, the wrong,

lar of assessed valuation thereof. The proceeds-of suctdefault,or negligence thereof and of any person, or pri

thetax shall be expended for the improvement and main

vatecorporation, such person or private corporation shall
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be primarily liable therefor;-but-theThetown, city vil- (2) FUNDING REQUIREMENTS. (a) Except as provided
lage,or county may be sued with the person or private in pat (b), upon receipt of a petitidar a bridge or culvert
corporationso primarilyliable. If the town, cityvillage, with a 36-inch or greater span, or a structure of egquiva
or county denies its primary liability and proves upon lent capacity to carry wateghe county board,-except as
whomsuch liability reststhe judgment shall bagainst hereinprovided, shall -thereuporappropriate-suclhe

all of the defendants shown by the verdict or finding to be sumas- will,-with-the-money provided by the town, be suf

liable for the damages;-but judgmentudgmenagainst ficient to-defray theexpense-of constructing-orrepairing
thetown, city village,or county shall not be enforceable  sucheulvert-orbridgerequired by sub. (3)nd shall levy

until execution habeen issued against the party found to a tax thereforwhich Thetax, when collectedshall be
be primarily liable andreturned unsatisfied in whole or
in part;-en_On such return being madthe defendant

town, city, village, or county shall be bound by the judg
ment. The unpaid balance shak collected in the same

way as other judgments.
NoTE: Section 893.83 is based on current ss. 81.15 and
81.17. The special committee decided it was more appropri
atelyplaced in ch. 893. Though some of the languagbders
modified to make it more current, reubstantive change is
intended.

SecTion 138. 81.35 of the statutes is renumbered
82.37and amended to read:

82.37 Tunnel under highway by landowner The
ownerof land on both sides of a town highway may-con

structa tunnel under the highweagnd-the-necessamnyay

erectfences-forthe passage-of stock,-and-gilbeposes,
in-such-manner-as-wilhat are necessafyr the use of the

tunnel. The tunnel shalhot interfere with or endanger
travelon the highway The-tunnel shall not be less than
i intai ner

The owner shall maintain the tunnel and shallliable for
all damages-which-may-be-occasionedhat occur as a
resultof thefailure to keep the tunnel in repailnless
authorizedoy a town meeting, the tunnel shadit be less
than 25 feet inlength. The electors of the town at an
annualtown meeting may authorizbe construction of
anydesignate@ tunnel-notless-thathat is less than 25
feet,but at leasi6 feet in length.—The-chairpersontiod
town-shall-see-that-all- tunnels-in-the town-are-miade
accordancavith-this-section-and-that-they-are kept in
goodrepair

Section 139. 81.36 of the statutes is repealed.

SecTion 140. 81.38 (title) of the statutes is renum
bered82.08 (title).

SecTioN 141. 81.38 (1) of the statutes is renumbered
82.08(1) and amended to read:

82.08(1) Femimions. When-amA town_thathasvoted
to construct or repair any-culvest bridge_or culverbn
a highway-maintainablenaintainecy the town,-and-has

providedfor such-portion-of the cost-of such-construction
orrepair-as-isrequired-by-this-section,-the- town-board

shall may file a petition-with-thecounty-board-setting
forth said-facts-anébr county aid withthe county high

way commissioner The petition shall descrilibe loca

tion and sizeof the-culvertor-bridge;-arutidge or culvert
andshall contain a statement that the town has provided

the funds required by sub. (3).

in a separate account administeredhs county high

way committee

(b) If on January 1, 2003, a county has a policy of pro
viding funding only for bridges and culvertsdar than
thereguirement of pafa), the county may refuse to fund
bridges and culverts that do not meet the minimum
requirement®f that policy The minimum size bridgar
culvertthat a county is required to fund under this section
may be raisedyut not lowered, by the fifmative vote of
amajority of the towns in the countyrhe county board
of any county-whictthathas never granted aid under this

sectionmay in its discretionrefuse-to-make-any-appro
priationall petitions under sub. (1)

NoTe: Current s. 81.38quires all petitions for county
aidto be granted. The special committee had a number-of dis
cussionsabout whether the county should be involved ir pro
jectsthat are very small, and about the fact that some counties
currentlyput a minimum size requirement on the bridges and
culvertsthat they fund.

Thenew s. 80.28 (2) limits the funding requirements to
bridgesor culverts with a span of 36 inches or greakéow
ever,counties that had a greater size requireriteptace on
Januaryl, 2003 can continue to abide by that polityaddi
tion, the size limit can be raised, it lowered, by the vote
of the majority of towns in the countyCurrent s. 81.38 also
seemedo requirethe town to apply to the county for aid. That
hasbeen changed so that a town “may” apply for aid. Finally
the new sub. (2) requires the tax that the county levies to be
heldin a separate account.

SecTioN 142.81.38 (2) of the statutes is renumbered

82.08(3) and amended to read:

82.08(3) SHARED cosT. -Thecounty shall pay-the cost
in-excess-of $750-up-to-$1,500he town and county
shall each pay one-half of the cost of construction or
repairabove-$1,500In determining the cost of construc
tion or repair of any-culvert-dsridge_or culvertthe cost
of constructing or repairing any approach not exceeding
100feet in length shall be included.

NoTe: New sub. (3) changes the way projects are funded.
Thecurrent law requires the town to pay for the first $750, the
countyto pay for the second $750, and the town and county
to splitamounts in excess of $1,500. The new sub. (3) requires
a straight 50% split.

SecTioN 143. 81.38 (3) of the statutes is renumbered
82.08(4) and amended to read:
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82.08(4) EMERGENCY PETITION. Whenever the cen
structionor repair of any-sucbulvert-orbridge_or culvert
mustbe made withoutlelay the town board may file its
petition with the county clerk and the county highway
committee setting-forth-the facts respectipgplaining
the necessity for immediate construction or repailts.
shallthen be the duty of the town board anddbanty

highwaycommittee to-make-such-construction-or-repairs
with-theleast possible delayThe town-board-is-autho
rizedto-borrow-the-entire cost-of the work;-and-to-include
thetown's-share-of such-costtine-nexttaxlevgonstruct

or repair the bridge or culvert as soon as practicafie
constructionor repairof a-culvert-oibridge -performed
andacceptedr culvert undertakepursuant to this sub
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arealready subject to s. 82 Oategith&membeL&QMe

until suchto approvehe villages electlon Until theil -
lageceases to be subject-to-theprovisions-of this-section

s.82.08 the words'town” and “town board” as used in

thissections. 82.08&hall also apply-respectively-to-such
to thevillage and its village board. A village-whithat
hasbecome subject to-th@ovisions-of this-section-as
providedin-this-subsectioB. 82.08may cease to be sub
ject to such-provisions-onlthat sectiorby the adoption
of a resolution and its approval-by-the-county-bdatte
samemanner-andby-the-sameprocedure-by-whictaa

section shall entitle the town to the same county aid thatthe village -may-becombecamesubject to-such-provi

thetown would have been entitled to had it filed itspeti
tion with the county board as provided in sub. (1).

SecTioN 144, 81.38 (4) of the statutes is renumbered
82.08(5) and amended to read:

82.08(5) SUPERVISIONOVER DESIGN, CONSTRUCTION,
AND cOsT. The county highway committee and the town
boardshall have full chaye of design, sizindetting,
inspectingand accepting the-wodonstruction or repair
but the town board may leathe matter entirely in the
handsof the county highway committee. The county
highwaycommittee and the town board must agree on the
costof the project ananust consult each other during
construction.

NoTe: New sub(5) adds the requirement that the town

and county mutually agree on costs and consult with each

otherduring construction.

SecTion 145. 81.38 (5) of the statutes is renumbered
82.08(6) and amended to read:

82.08(6) CONSTRUCTIONREQUIREMENTS. NO county
ordermay be drawn under sub-- () for the construc
tion of an-arch,-culvert-aa bridge_or culvertinless-it-is

; I i ot of
sotedwood-or timbersteel, stone-or concrete ora-com
binationthereof,-andhe design and construction comply

with requirements under s. 84.01 (23).

NoTe: New sub. (6) does not carry over the language
from current s. 82.38 (5) that specified what materials the cul
vert or bridge should be made of. The spec@inmittee
decidedthat the list was unnecessary and that some of the
listed materials were outdated.

SecTioN 146. 81.38 (6) of the statutes is renumbered
61.48and amended to read:
61.48 County aid for construction and repair of

bridges and culverts Any wllageAayLaJ-%elunen

th%vmag%beapdmay elect to become subJect to all of the
provisionsof this-section.—Such. 82.08 by a resolution
adoptedby a two-thirds majority vote of all of theent
bersof the village boardTheelection to become subject
to s. 82.08hall be dective when a certifiedopy of such
theresolution is filed with the county board and-approved i
by a majority_of the towns and villages in the county that

sionsas-provided-in-this-subsectitimt section

NoTE: Since it concerns villages, the special committee
decidedcurrent s.81.38 (6) was more appropriately placed in
ch.61. New s. 61.48 changes how the election to be subject
to the provisions of new s. 82.08 is approved. The current lan
guagein s. 81.38 requires approval.by a majority vote of
the members of the county board representing towns and vil
lagesthat have become subject to this sectioSince the
membersof the county board no longer represent towns and
villagesin that mannemew s. 61.48 requires a vote of the
majority of the towns and villages that are already subject to
s. 82.08.

SecTioN 147.81.38 (7) of the statutes is renumbered
82.08(7) and amended to read:

82.08(7) No1ax. Except as provided in-sub—(6)-and
S. SS. 61.48 anf4.14 (3), nothing-hereitontained in this
sectionshall authorize the levy of a tax upon the property
in any city or village-whictihatis required to maintain its
own bridges.

SecTioN 148. 81.39 of the statutes is repealed.

SecTION 149. 81.42 (title) of the statuteslispealed.

SecTion 150. 81.42 (1) of the statutes is renumbered
82.03(8) and amended to read:

82.03(8) UsE OF DAMS AS ROADWAYS. The town
boardmay contract with the owner of aaglam-withthat
hasa roadway-thereoon it for the use of-suctiheroad

way for-highway purposes-for such-period-of time-as the
boardmaydetermine The contract shall provide-that
who shall be responsible for keepitige roadway-shall-at
all-times-be kepin repair-by-the-owneand may be for a
periodof time that the board determines
NoTe: The language of current s. 81.42 (1) requires the
contract to provide that the owner of the dam keep the road
way in repair at all times. New s. 82.03 (8) changes this lan
guageto require only that the contract specify who shall keep
theroad in repair

SecTioN 151. 81.42 (2) of the statutes is renumbered
82.09and amended to read:

82.09 County aid for dams used for bridges.
WhenevemnyA town board-shalinayfile its a petition

with the county boardsettingforth-the fact that saitht
ing that thetown board has voted to acquire the right to

useany-suclaroadwaydesignating-as-near-as-may-be the
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locationof such-dam-and-roadwagnd-statingn a dam.

The petition shall contain a legal description and scale
mapof the dam and roadwagnd shall statthe amount
agreedo be paid to thewner for the use-thereof the
roadway. Upon receipt of a petitigrthe county board
shallappropriate a sum equal to-one=H#fpercent of
theamounts@greed to be paid forsuttieuse,and The
countyboardshall, on the order of the chairperson of the
countyboard and county clerkause such sum to paid

to the treasurer of-saitietown-on-the-ordesf the chair
personof the county board-and-county clexkenever
thetown board-shall-netify-themotifies the county high
way commissionethat a contract for the use-of subke

roadwayhas been executed.
NoTe: Thecontents of the petition have been changed.
The original language required the petition to designate “as
nearas may be” the location of the dam and roadwésw s.
82.09requires a legal description and scale map.

SectioN 152. Chapter 82 (title) of the statutes is
createdo read:

CHAPTER 82
TOWN HIGHW AYS
SecTioN 153. Subchapter (title) of chapter 82 [pre
cedes32.01] of the statutes is created to read:
CHAPTER 82
SUBCHAPTER |
FUNDING AND GOVERNANCE
SecTioN 154, 82.01 (intro.), (1) tq7) and (9) to (1)
of the statutes are created to read:
82.01 Definitions. (intro.) In this chaptethe fol
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2. By recorded private claim.

3. By quarter section, section, township, and range.

(b) If the land is located in a recorded and filed subdi
vision or in an area that is subject to a certified survey
map,by reference as describedsirn?36.28 or 236.34 (3).

(c) If the land is depicted ia transportation project
plat filed or recorded under s. 84.095, by reference as
describedn s. 84.095 (7) (a).

(6) “Municipality” means a cityvillage, or town.

(7) “Opened” means theompletion of work on a
highwaythat places the highway a condition ready for
public use.

(9) “Town line highway” means a highway that runs
on or acrossthe boundary line between a town and
anothertown, a village, or a city

(10) “Unrecorded highway” means a highway that is
not a recorded highway

(11) “Worked” means action of the town in regularly
maintaininga highwayfor public use, including hauling
gravel,grading, clearing gplowing, and any other main
tenanceby or on behalf of the town on the road.

Section 155. 82.03 (1) (title) of the statutes is
createdo read:

82.03(1) (title) OVERSIGHT OF HIGHWAYS, SUPERIN
TENDENT OF HIGHWAYS.

SecTion 156. 82.03 (1) (c), (5) (title) and (c), (6) and
(9) to (19) of the statutes are created to read:

82.03(1) (c) The town board shall fix the compensa
tion and may require and set the amount of a bond of the

lowing words and phrases have the designated meaningsuperintendent. The town board may reimburse the

unlessspecifically noted:

(1) “Department” means the departmenttdns
portation.

(2) “Freeholder” means a person who owns a fee sim
ple or life estate interest itland, a person who is a land
contractvendeepr a person who has an interest in land
arisingunder ch. 766.

(3) “Highway order” means aorder laying out,
altering,or discontinuing a highway or a part of a high
way, that contains a legaescription of what the order
intendsto accomplish and a scale mayhef land d&cted
by the order

(4) “Laid out” means anyormal act or process by
which a municipality determines the location of a high
way.

(5) “Legal description” means a complete descrip
tion of land without internal references to any otthecu
ment, and shall be described in one of the following
ways:

(a) By metes and bounds commencing at a monu

superintendenfior expenses incurred in performing his
or her duties as superintendent.

(5) (title) MaINTENANCE. (c) To erect on the right-
of-way fences other than snow fences.

(6) LiaBiLITY. (@) The town shall be responsible for
any damage resulting from activities undertakerder
the authority granted by sub. (5). The owner of lands
enteredupon or used for any of the purposes identified in
sub. (5) may apply to the town boatd appraise the
resultingdamages, and such damages may be determined
by agreement. If the parties are unable to agree tingon
damages, the board shall make an award of damages and
file the award with the town clerk, and the clerk shizi
notice,by certified mail with return receipt requested, of
thefiling to the owner

(b) Within 60 days after the date fifing of a town
board’'saward of damages under p@), the owner may
appeato the circuit court following the sanpeocedures
providedunder s. 32.05 (1Gpr condemnation proceed
ings. The clerk of courts shall enter the appeal as an

mentat the section or quarter section corner or at the endactionpendingin the court with the owner as plaihtind

of a boundary line of a recorded privataim or federal
reservatiorin which the annexed land is located and in
oneof the following ways:

1. By government lot.

thetown as defendant. The action shall proceed as an
actionin thecourt subject to all of the provisions of law
relatingto actions brought therein, but the only issue to
betried shall be the amount of jusbmpensation to be



2003Wisconsin Act 214

paid by the town, and the actishall have precedence
overall other actions nahen on trial. The action shall
betried by jury unless waived by both the plafraifidthe
defendant.The amount of the towsraward shall not be
disclosedto the jury during the trial. Costs shall be
allowedor litigation expenses awarded in an actioder

this paragraph in the same manner as provided under s.

32.28for condemnation proceedings.
(9) RusTiIcroADS. As specified in s. 83.42, the town
boardshall maintain the rustic roadsader its jurisdiction

andmay apply to have a highway designated as a rustic

roador withdrawn from the rustic road system.

(10) ADDITIONS TO AND DELETIONS FROM COUNTY
TRUNK HIGHWAY SYSTEM. The town board shall approve
or deny additions to and deletions from the counipk
highwaysystem as provided in s. 83.025 (1).

(11) EMERGENCY CLOSURE OF COUNTY TRUNK HIGH-
way. The town chairperson may close county trunk-high

_22_

2003 Assembly Bill 678

81.02 specifies what fund the superintendent may be paid
from. The special committee discussed this requirerziett
decidedit should be left to the town boasdiiscretion.

New s. 82.03 (9xhrough (18) are simply cross-refer
encesto sections outside of this chaptefhey have been
addedto create a more comprehensive list of the duties of the
town board inrelation to the highways under its jurisdiction.

News. 82.03 (19) is based on the last sentence of current
s.81.35. No substantive change is intended.

SecTioN 157. 82.05(1) of the statutes is created to
read:

82.05(1) The termof office of highway superinten
dentsshallbe one year from the date of their appoint
ment.

SecTion 158. 82.05(4) of the statutes is created to
read:

82.05(4) The superintendent shall routinely notify
thetown board of all highway work.

SecTioN 159. 82.08(8) of the statutes is created to

wayswhen they have been rendered dangerous for traveread:

and immediately notify thecounty highway commis
sionerunder s. 83.09.

(12) CONTROLLED-ACCESSHIGHWAYS. The town

82.08(8) ADMINISTRATION CHARGE. The county may
chargethe towns that apply for aid under this section an
administrationchage. The administration chge shall

boardshall work with the county and other governmental befixed as a percentage of the total costs of administering

bodiesin establishingand maintaining controlled—access
highwaysunder s. 83.027.
(13) COUNTY-CONTROLLEDHIGHWAYS IN A TOWN. The

town board may contract under s. 83.035 with the county

aid under this section and the percentage shall be no more

thanthe percentage that the county ¢fesrthe statéor
records and reports.
SecTioN 160. Subchapter Il (title) of chapter 82 [pre

to enable the county to construct and maintain streets antcedes82.10] of the statutes is created to read:

highwaysin the town.

(14) PURCHASEOF EQUIPMENT. The town board may
purchaseoad building and maintenance supplies from
the county under s. 83.018.

(15) AGREEMENTSWITH OTHER GOVERNMENTAL BOD-

IES. The town board, under s. 83.027 (9), may enter into

agreementsvith othergovernmental bodies respecting
the financing, planning, establishment, improvement,
maintenanceyse, regulation, or vacation of controlled-
accessighways or other public ways in their respective
jurisdictions.

(16) CounTY AID HIGHWAYS. The town board may
improvecounty aid highways under s. 83.14.

(17) HiGHWAY LIGHTING. The town board may pro
vide lighting for highways located in the town under s.
60.50(4).

(18) SoLID WASTE TRANSPORTATION. The town board
may designate highways amhich solid waste may be
transportedinder s. 60.54.

(19) TUNNELS UNDER HIGHWAYS. The town board

shall ensure that all tunnels constructed pursuant to s.

82.37 are constructed in accordance with the require
mentsof s. 82.37 and are kept in good repair byldinet

owner.
NoTe: Current s. 81.08quires the superintendent to file
a bond beforeassuming dice. The special committee dis
cussedthis requirement and concluded that town boards
rarely require such bonds. As aresult, s. 82.03 (1) ghves
boarddiscretion over whether to requiaebond. Current s.

CHAPTER 82
SUBCHAPTER II
BASIC PROCEDURES

SecTion 161. 82.10 (title), (1) (b), (2), (4) (title), (a)
5.and (b) and (5) of the statutes are created to read:

82.10 (title) Initiation of pr ocedures.

(1) (b) A scale map of the land that would beeted
by the application.

(2) ResoLuTioN. Notwithstanding sub. (1), the town
boardmay initiate the process of laying out, altering, or
discontinuinga town highway by the introduction of a
resolution. The resolution shall contain alf the follow
ing:
(a) A legal description of the highway to biscon
tinued or of the proposed highway to be laid out or
altered.

(b) A scalemap of the land that would bdedted by
theresolution.

(4) (title) NOTICE RECIPIENTS.

(@) 5. The secretamgf transportation, if the highway
that is the subject of the application or resolution is
locatedwithin one—quarter mile of a state trunk highway
or connecting highway

(b) If procedures are begun under sub. (1)aibyi
cantsshall bear the cost publication. If the procedures
arebegun under sub. (2), the town shall bear the cost of
publication.
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(5) LisPENDENS. In thecase of an application under (c) The highwayor a part of the highwajpas been
sub. (1), the applicant shall file a lis pendens under s. usedby the public and public money has been expended
840.11. In the case of a resolution under sub. (2), the onthe highway for at least 5 years.

board shall file a lis pendens within 10 days of the NoTe: New s. 82.16 (3}s based on the last sentence of
introductionof the resolution. currents. 80.07 (1). No substantive change is intended.
NoTE: Current s. 80.02 seemed to require the petition of SEcTION 167.82.19 (2) (b) 1. of the statutescieated
6 resident freeholders to laglter or discontinue a highway to read:
Section82.10now allows the board to laglter or discon 82.19(2) (b) 1. In this paragraph, “vehicular travel”
tmuea‘hlghway on its own initiative by thPT |ntr_oduct|on of a meangravel using any motor vehicle requi be reg
resolution. After introduction, the resolution is treated the . . .
sameas an application. isteredunderch. 341 or exempt from registration under
SecTioN 162.82.11 (title) ofthe statutes is created to  S.341.05.
read: SecTioN 168. Subchapter 11l (title) of chapter 82
82.11 (title) Meeting. [precedes32.21] of the statutes is created to read:
SecTioN 163. 82.12 (title) of the statutes is created CHAPTER 82
to read: SUBCHAPTER III
82.12 (title) Highway order. SPECIAL PROCEDURES
SEcTION 164. 82.14 (title), (1) and (3) of the statutes SecTion 169. 82.21 (1) (a) and (b), (4) (title) and (5)
arecreated to read: (title) of the statutes are created to read:
82.14 (title) Acquiring rights to land; damages 82.21(1) (a) Six resident freeholders of the town,

from discontinuance.(1) Unless the acquisition can be city, or village deliver an application to lay out, alter
madeby mutual agreement, the town board shall utilize discontinuea town line highway to the clerk every
the procedures under s. 32.05 to acquire rights to land fortown, city, or village that would be fgcted by the pro
the purpose of laying out or altering a town highway posal.

(3) An owner ofproperty abutting on a discontinued (b) The town board, city council, or village board
highwaywhose property is damaged by the discontinu introducesa resolution to lay out, altesr discontinue a
ancemay recover damages as provided in ch. 32. town line highway

NoTe: The special committee decided to eliminate the (4) (tit|e) APPORTIONMENT OF AUTHORITY AND

provisionsfor acquiring land in chs. 80 and 81 in fawir

requiringthe town to utilize the procedures under s. 32.05. As RESPONS_IBILITY'

aresult, thefollowing provisions were not carried over into (5) (title) APPEAL OF APPORTIONMENT.

this bill: ss. 80.09, 80.10, 80.30 (1), and 80.24 through 80.29. SecTion 170.82.27 (title), (1), (5) (c) and (d), (9) and
News. 82.14 (3) is based on language #pgtears in cur (10) of the statutes are created to read:

rentss. 66.1003 (4) and s 62.73 (3). 82.27 (title) Landlocked property and property
SecTioN 165. 82.15 of the statutes is created to read: with insufficient highway access.(1) DEFINITION. In

8.2'15 Appegl of a highway order Any person this section, “advantages” means the greater of the fol
aggrievedoy a highway ordeior a refusal to issue such lowing:

anorder may seek judicialeview under s. 68.13. If the () The increase in value of the landlocked property

hlglhway|s_on t_he line betvyeen 2 counties, the appeal MaY after the highway is laid out or the way or road is wid
bein the circuit court of either county

NoTE: Section 82.15 is based on current s. 80.17. Current ened. . .

5.80.17 states that the failureaot on an application within (b) Theadministrative costs under sub. (5), and the
60 days shall be deemed a refusal. The special committee  estimatedtost of constructing or widening the highway
deczqe?_that t(;";ﬁ fown b‘l’ard ih"“:jd have tONCO”Si%ezflt;e including both the cost of constructing a turnarouifd,
applicationand afirmatively make a decision. New s. 82. : :
creates a 90-day timeline for the board to act, and the failure Oneis necessamnd _the damage_s pald to the owner of the
to act shall not be deemed a refusal. land over which thenighway is laid out or the way or road
SecTioN 166. 82.16(3) of the statutes is created to is widened.

read: (5) (c) Administrative costs such as clerical costs and

82.16(3) It shall be presumed that a release was given publicationcosts.
by the owners of the lands over which the highway was  (d) If special meetings are held only for {harpose
laid out and the public shall be entitled to use the full of considering the application, per diem compensation

width of the highwayas laid out, without furthezom: for the supervisors.

pensatiorif all of the following apply: (9) LimiT oN APPLICATIONS. The determination to
(a) An order laying out the highway has been filed for denyan application under this section shall be fiioal

morethan 30 years. theterm of 3 years. No application to lay out a highway

(b) No award of damages or agreement or release haso the same property shall be considered withye&rs
beenfiled. from the date of the refusal.



2003Wisconsin Act 214 -24

(10) HIGHWAY TO REMAIN PUBLIC FOR AT LEAST 2
YEARS. A highway laid out undethis section shall be a
publicroad and shall remain and be maintained as a pub
lic road for at least 2 years from the date of the order

NoTe: The definition of “advantages” in s. 82.27 (1) is
new. Under current s. 80.18he term “advantages” is not

defined. In Roberts v. Town of Springvale, 204 Ws. 2d 1.0,

552N.W.2d 898, the court held that advantages “. . . refers to

how much of a financial benefit has inured to the applicant or
the enhancement in value of the applicafathd as a result of
the town’s decision tday the highway”. While the special
committeeagreed that this was a reasonable construction of
the statutory language, it decided that the cektaild be allo
cateddifferently. Constructing a highway could increase the
valueof the landlocked property by a far smaller amount than
the cost of construction. The result would be that the town
would pay the diference between the construction cost and
theincreased property value. Thpecial committee decided
thatsince the highway would primarilyenefit the landowner
thelandowner should bear the cost. The new s. &22ihs

the term “advantages”, but defines it as the greater of the

increasedvalue of the property or thestimated cost of

constructinghe highway and the damages paidhe owner
Section82.27 (9) and (10) are neWhe special commit

teediscussed the fact that landlocked property owners-some

timesfile repeatedhpplications to wear down the town board.

Thus, newsub. (9) puts a 3—year limit on filing a new applica

tion. The special committee also discussed the potential prob

lem of a town constructing the highway and then immediately

giving the highway back to the applicanNew sub. (10)

requiresthe highway to remain a public highway for at least

2 years.

SecTioN 171. Subchapter IV (title) of chapter 82
[precedes32.31] of the statutes is created to read:
CHAPTER 82
SUBCHAPTER IV
EXISTING HIGHWAYS

SectTioN 172. 82.35 (1)(intro.) of the statutes is
createdo read:

82.35(1) (intro.) The town board, upon its own
motion, may lay out and open temporary highways
throughany lands in the following situations:

SectioNn 173. 83.015 (2) (b) of the statutes is
amendedo read:

83.0152) (b) In any county with a highway commis
sionerappointed under s. 83.01 (1) (b) or (c), the county
highway committee shall be only a policy—making body
determining the broad outlines and principieserning
administrationand the county highway commissioner
shall have the administrative powers and duties pre
scribedfor the county highway committemder par(a),
sub.(3) (a) and ss. 27.065 (4) (@hd (13), 32.05 (1) (a),

. ; )82.08,83.01(6), 83.013, 83.018,
83.025(1) and (3), 83.026, 83.035, 83.04, 83(03,
83.07t0 83.09, 83.12, 83.14 (6), 83.17, 83.18, 83.42 (3)
and(4), 84.01 (5), 84.06 (3), 84.Q%) and (2), 84.09 (1),
(3) (a) to (c) and (4), 84.10 (1), 86.04 (1) and (2), 86.07
(2), 86.19 (3), 86.34 (1),14.33 (5),349.07 (2), 3491

(4) and (10) and 349.15 (2). No statutory pqwlety or
function specified elsewhere for the county highway
commissionemay be deemed impliedly repealed for the
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solereason that reference to it has beeritted in this
paragraph.

SecTion 174. 83.09 of the statuteis amended to
read:

83.09 Emergency repairs of county trunk high-
ways. Whenever a floodr other casualty renders any
county trunk highway dangerous for travel, the town
chairpersorshallmayimmediately close it and notify the
countyhighwaycommissioner thereof, and the commis
sionershall promptly make repairs necessary to render
the highway safe for travellf sufficient funds are not
availablein the county maintenance fund, the commis
sionermay with the consent of the chairperson of the
countyboard or othe county highway committee, make
thenecessary repairs, and the cost thereof shall be paid as
soonas funds are available.

NoTE: In the coursef discussing a cross-reference to
currents. 83.09, the special committee discussed that sec
tion’s use ofmandatorylanguage. The special committee
concludedthatit should be changed to “may”. The special
committeemembers had concerns about the mandatory

guage breeding litigation and about the town using this
authorityunnecessarily

SecTioN 175. 83.18 (1) (title) of the statutes is
repealed.

SecTioN 176. 83.18 (1) of the statutes is renumbered
83.18and amended to read:

83.18Entry on lands. For constructing or maintain
ing any highway by the countihe county highway com
mitteeor commissioner shall possess altha powers to
acquireand enter landsonferred upon town boards by s.
81.0682.03 (2) and (5)

SecTion 177. 83.18 (2) of the statutes is repealed.

SecTion 178. 83.19 of the statuteis amended to
read:

83.19 Temporary highways and detours. When
any highway which is maintained or tee maintained by
the county shall be practically impassable or be danger
ousto travel or when ishall be deemed necessary on
accountof construction or repair work thereon or for
otherreasons to suspend travel upon any part of such
highway,the county highway commission@ay lay out
andopen temporary highways for the accommodation of
public travel through any lands, and the county highway
commissioneshall possess the powers conferred by s.
81.0882.35upon town boards.Said powers shall be
exercisedoy the county highway commissionerlike
mannerand the procedure shall be teme except that
the contract and orders and claim for damages and other
papergelating to the matter shall be filed with the county
clerk, and claims for damages shiadl acted upon by the
countyboard in the manner provided by s. 893.80.

SecTioN 179. 84.02 (1) of the statutes is amended
read:

84.02(1) DesiGNATION. The system of highways
knownas the trunk highway system heretofore selected
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andlaid out by the legislature and by the highveayn costof the construction, reconstruction, or purchase of a
missionand byspecial legislative state trunk highway bridge under s. 841 or 84.12, theproperty in such
committeesand approved by said highway commission municipality shall thereafter be subject to taxatiortivsy
andas revised, altered and changed by and under authorcountyfor the construction and repair of bridges within
ity vested by law in the highway commission, is hereby thecounty under s-81.38.08

validatedand confirmed and designated the state trunk ~ SECTION 182. 86.26 of the statutes is renumbered
highwaysystembut without prejudice to the exercise of 82.50.

the powergiven to change such system, and all acts by =~ SECTION 183. 86.265 of the statutes is renumbered
which parts of said system were heretofore adopted or82.51.

declared to be trunk highways are confirmed and vali  SECTION 184. 86.266 of the statutes is renumbered

dated. Section-80.382.19(2) does not apply to the state  82.52. _

trunk highway system. SecTioN 185. 86.315 (3) of the statutes is amended
SecTion 180. 84.07 (1) of the statutes is amended ~ t0 read: N

read: 86.315(3) County forest roads musteet the mini
84.07(1) STATE EXPENSE:WHEN DONE BY COUNTY OR mumdesign standards under-s.-8682650(1) (a) 2. and

MUNICIPALITY. The state trunk highway system shall be 3:in order to qualify for aids under this section.
maintainecby the state at state expense. The department .1 Czn'snﬁ)':ln rfﬁ_u&?egﬁdtﬁoc%gqh':;ﬂn?(t)agﬁégsf
shall prescribe byrule specifications for such mainte This sectionmerely changes the cross-reference to reflect that
nanceand may contract with any county highway eom move.

mittee or municipality to have all or certain parts of the ~ SECTION 186. 236.16 (2) of the statutes is amended
work of maintaining thestate trunk highways within or ~ to read:

beyondthe limits of the county or municipaljtincluding 236.16(2) Minimum STREETWIDTH. All streets shall
interstatebridges, performed by the county or municipal Pe of the width specified on the master plarofficial
ity, and any county or municipality may enter into such Mapor of a wu_jthat least as great as that of the existing
contract. General maintenance activities include the Streetsf there is no master plan orfiofal map, but no
applicationof protective coatings, the removal and-con full street shall be Iess.than 60 fget wide unless otherwise
trol of snow the removal, treatment and sanding of ice, Permittedby local ordinance. Withs of townroads
interim repair of highway surfaces and adjacent struc Plattedafter January 1, 196&hall, howevercomply
tures,and all other operations, activities and processes‘ith minimum standards for town roads prescribed by s.
requiredon a continuing basfer the preservation of the 86.2682.50 Streets or frontage roads auxiliary to and

highwayson the state trunk systemnd including the locatedon the side of a full street for service to the abut

careand protection of trees and other roadside vegetationting property may not after January 1, 1966, be less than

. : : : .« 49.5feet wide.
andsuitable planting to prevent soil erosion or to beautify Norte: This bill renumbers the town road standards which

highwayspursuant to 5—8991_(3 .1037 and a.” mea arecurrently in ch. 86, and moves them into ch. 82. This sec
suresdeemed necessary to provide adequatBctisdr tion merely changes the cross—referenceetiect that move.

vice. Special maintenance activities include the restora SecTioN 187. 756.04 (2) of the statutes is amended
tion, reinforcementcomplete repair or other activities to read:

which the department deems are necessary on an individ ~ 756.04(2) Jurors for all circuit courts;-execeptjurors
ual basis forspecified portions of the state trunk system. underch-80,shall be selected under ss. 756.04 to 756.07.

Maintenanceactivities also include thenstallation NoTe: This bill eliminates all of the provisions in chs. 80
| habilitati . f hiah ' and81 that concern the selection of juries. Thus, no cross—ref
rep acem_entre a ||t_at|on, or_malntenfanc_e of highway erences necessary
signs,traffic control signals, highway lightingpavement SecTion 188. 893.73 (2) (c) of the statutes is
markings,and intelligent transportatiosystems. The  repealed.
departmenimaycontract with a private entity for services NoTe: The special committee decided that, for judicial
or materials or both associated with the installation, eChonr?mya" gha"?]ngfds é; theri]ssuance of or ref;l]SmOe
iaat ; ; a highway order shou ought in one action. This section
rt-eplacem-entrehablllt_atlon, or.mamten.anc.e of highway deletesthe provisions that provide for afdifent timeline for
S|gns.,traﬂ‘|c coptrol _S|gnals, h|ghway.||ghtm@avement anaction that challenges the regularity of a highway order
markings,and intelligent transportation systems. SecTioN 189. 893.83 (title) of thestatutes is created
SecTioN 181. 84.14 (3) of the statutes is amended  to read:
read: 893.83 (title) Highway defects.
84.14(3) PRRTICIPATION IN TOWN BRIDGE CONSTRUG SecTion 190.Effective date.

TIoN. Whenever any municipality has participatedhie (1) This act takes fdct on January 1, 2005.
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NoTe: The special committee decided on thie&fve date so that it corresponds with the publication of the new statute books.
The following chart shows where the special committee decided to move the provisions of chs. 80 and 81:

Current New
80.01(1) 82.01 (7)
80.01 (1m) and (2) 82.31
80.01 (3) 66.1037
80.01 (4) 66.1033, substantively changed.
80.01 (5) 66.1024, substantively changed.

80.02——first three sentences

82.10 (1) and (2), substantively changed.

80.02—-third—to—last sentence

Deleted

80.02—--second-to-last sentence Deleted

80.02——last sentence 66.1003 (10)

80.025 82.29

80.03 Deleted

80.04 82.11 (2), substantively changed.
80.05 82.10 (3) and (4), substantively changed.
80.06 82.11 (1), substantively changed.
80.07 (1)——first four sentences 82.12 (1) and (2), substantively changed.
80.07 (1)—-last sentence 82.16 (3)

80.07 (2) 82.12 (2)

80.08 82.18, substantively changed.
80.09 Deleted

80.10 Deleted

80.11 (1) through (3), and (5) through (6) 82.21, substantively changed.
80.1 (4) Deleted

80.11 (7) and (8) (a) 82.23

80.11 (8) (b) Deleted

80.12 (1), (2), (3) and (5) 82.21, substantively changed.
80.12 (4) Deleted

80.125 82.28

80.13 82.27, substantively changed.
80.14 82.27

80.15 82.27 (8)

80.16--all but second-to-last sentence 82.13

80.16--second-to—last sentence

66.1003 (10)

80.17 82.15, substantively changed.
80.22 82.12 (3)

80.23 82.20, substantively changed.
80.24 Deleted

80.25 Deleted
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80.26 Deleted
80.27 Deleted
80.28 Deleted
80.29 Deleted
80.30 Deleted
80.31(1) and (2) Deleted
80.31 (3) 82.14 (2), substantively changed.
80.32 (1) 82.19 (1)
80.32 (2) 82.19 (2)
80.32 (3) and (4) 66.1005
80.33 82.17
80.34 82.16, substantively changed.
80.35 Deleted
80.37 82.33
80.38 Deleted
80.39 Deleted
80.40 Deleted
80.41 66.1006
80.47 66.1035
80.48 Deleted
80.64 66.1031
80.65 Deleted
81.01 82.03, substantively changed.

81.02——first three sentences

82.03 (1), substantively changed.

81.02--fourth sentence

82.05 (1)

81.02—-everything except the first four sentenc

FReleted

81.03

82.05 (2) to (4), substantively changed.

81.04 Deleted

81.05 Deleted

81.06 (first 1/3) 82.03 (5)

81.06 (second 2/3) 82.03 (2)

81.07 Deleted

81.08 82.35, substantively changed.
81.1 (5) 82.25, substantively changed.
81.11 (1) through (4) Deleted

81.12 Deleted

81.14 (1), (2) and (4) 66.1029, substantively changed.
81.14 (3) Deleted

81.15 893.83 (1)
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81.17 893.83(2)

81.35--all but last sentence 82.37

81.35--last sentence 82.03 (19)

81.36 Deleted

81.38 (1) through (5) 82.08, substantively changed.
81.38 (6) 61.48, substantively changed.
81.39 Deleted

81.42 (1) 82.03 (13)

81.42 (2) 82.09, substantively changed.




