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2003 WISCONSIN ACT 264

AN ACT toamend 36.29 (1), 40.82 (2), 66.06@2m) (b), 881.02 and 881.06; atukepeal and recreate 881.01
of the statuteg;elating to: regulating the investments of personal representatives, trustees, conservators, and guard
iansof the estate.

The people of the state of Wisconsin, represented in fundsof such gifts, grants, or bequestsallknowingly
senate and assembly, do enact as follows: be made in any compangorporation, subsidiajyor
affiliate which that practices orcondones through its
SecTion 1. 36.29 (1) of the statutes is amended to actions discrimination on the basisf race, religion,
read: color, creedor sex. Except as otherwise provided in this
36.29(1) All gifts, grantsand bequests for the bene  gection theboard may invest not to exceed 85% of trust
fit or advantage of the system or any of its institutions, f,nds held and administerebly the board in common
departmentsor facilities or to provideany means of  ¢cks the limitation-of 50% in-s. 881.01 (2) to the €on
instruction, illustration, or knowledge in connection trary notwithstanding This subsection doemt apply to

thel_rdewnth,\'/;/r?e;theé.made to :Lustees Qr.Othethvr'fe' fml: agift, grant,or bequest that the board declines to accept
valid notwithstanding any other provision ot tniS Chapier: . y,4; the hoard is not authorizeedaccept under this sec
exceptas otherwise provided this subsection and shall tion

be executedand enforced according to the provisions of .
theinstrument making the samecluding all provisions rea?_ECT'ON 2. 40.82 (2) of the statutes is amended to

anddirections in any such instrument for accumulation . : -
of the income of any fund or rents and profits of any real 40.82(2) Compensa’qonwhw@tls withheld under
a deferred compensation plan contract between an

estatewithout being subject to the limitations and restric ,
tions provided by law in other cases; but no such income €MPloyerand an employee may be invested by the

accumulatiorshall be allowed to produce a fund more €mployeror a person other than the employer who is
than20 times as great as that originally given.-When such@uthorizedby contract toadminister the funds. The

gifts, grants or bequests include common stocks or otheremployermay determine the typesf investments in
investmentswhich are notauthorized by ch. 881, the Whichthe deferred compensation funds may be invested.
boardmay- continue to-hold-such-common-stocks-or-other The deferred compensation funds may be invested and
investments-and-exchange, invest or reinvest the funds ofeinvestedn the same manner provided for investments
such gift,grant or bequest in-similar types-of investments unders. 881.01-(1)

without being-subject-to-the limitations-and-restrictions SecTioN 3. 66.0603 (1m) (b) of the statutes is
providedby-law-in-othercasedNo-suchinvestment of the  amendedo read:

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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66.0603(1m) (b) A town, city or village may invest

surplusfunds in any bonds or securities issued under the

authorityof the municipalitywhether thdoonds or secu
rities createa general municipality liability or a liability
of the property owners of the municipality for special
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2. The possible &dct of inflation or deflation.

3. The expected tax consequences of investment
decisionsor strategies.

4. The role that each investment or course of action
plays within the overall portfolio, which mainclude

improvementsand may sell or hypothecate the bonds or financialassets, interests in closely held enterprises, tan

securities.Funds of an employeas definedy s. 40.02

(28), in a deferred compensation plan may also be

gible and intangiblgpersonal propertyand real property
5. The expected total return from income and the

investedand reinvested in the same manner authorizedappreciatiorof capital.

for investments under 881.01(1) Funds of any school
district operating undech. 119, held in trust for pension
plansintended to qualify under secti@®l (a) of the
InternalRevenue Code, other than funds held in the pub

6. Other resources of the beneficiaries.

7. Needs for liquidityregularity of income, and pres
ervationor appreciation of capital.

8. An asses special relationship or special value to

lic employee trust fund, may be invested and reinvestedthe purposes of the estate, trust, conservatorship, or
in the same manner as is authorized for investmentsguardianshipr to one or more of the beneficiaries.

unders. 881.01.

SecTIoN 4. 881.01 of the statutes is repealed and rec
reatedto read:

881.01 Uniform prudent investor act. (1) DeFiNI-
TION. In this section:

(a) “Beneficiary” with respect to a guardianship of

(d) A fiduciary shallmake a reasonableferft to
verify facts relevant to the investment and management
of assets.

(e) A fiduciary may invest in any kind of property or
type of investment consistent with the standards of this
section.

theestate, means a ward for whom a guardian of the estate (f) A fiduciarywho has special skills or expertise, or

hasbeen appointed andith respect to a conservator
meansa person for whose estate@servator has been
appointed.

(b) “Fiduciary” means personal representative,
trustee conservatqror guardian of the estate.

(2) PRUDENTINVESTORRULE. (a) Except as provided
ins. 112.10 and except as otherwise providegar (b),
afiduciary who invests anthanages assets owes a duty
to the beneficiaries to comply with the prudent investor
rule set forth in this section.

(b) The prudent investor rule, a defaulte, may be
expandedrestricted, eliminated, or otherwise altered by
the provisions of a will, trust, ocourt order A fiduciary
is not liable to deneficiary to the extent that the fiduciary
actedin reasonable reliance on the provisions of the will,
trust, or court order

(3) STANDARD OF CARE; PORTFOLIO STRATEGY; RISK
AND RETURNOBJECTIVES. (a) A fiduciary shall invest and
manageassets as a prudent investor wouldcbgsider
ing the purposes, termdistribution requirements, and

othercircumstances of the estate, trust, conservatorship,

who is named fiduciary in reliance upon the fiduciary’
representatiorthat the fiduciary has special skills or
expertisehas a duty to ushose special skills or exper

tise.

(4) DiversiFicatioN. A fiduciary shall diversify
investmentsinless the fiduciary reasonably determines
that, because of special circumstances, the purposes of
the estate, trust,onservatorship, or guardianship are bet
ter served without diversifying.

(5) DurTies AT INCEPTION. Within a reasonable time
after accepting a fiducianappointment or receiving
assetsa fiduciaryshall review the assets and make and
implementdecisions concerning the retention atis
positionof assets, irder to bring the portfolio into com
pliance with the purposes, terms, distribution require
ments, and other circumstances of the estate, trust,
conservatorshipor guardianship and with threquire
mentsof this section.

(6) LovaLTy. A fiduciary shall invest and manathe
assetsolely in the interest of the beneficiaries.

(7) ImParTIALITY. If an estate, trust, conservatorship,

or guardianship. In satisfying this standard, the fiduciary or guardianship has 2 or mdveneficiaries, the fiduciary

shallexercise reasonable care, skill, and caution.
(b) A fiduciary’s investment and management eeci

shallact impartially in investing and managing the assets,
takinginto accounthe diferences between the interests

sionsabout individual assets shall be evaluated, not in of the beneficiaries.

isolationbut in the context of the portfolio as a whole and

(8) INVESTMENT cosTs. In investing and managing

asa part of an overall investment strategy having risk and assetsa fiduciary may incur only costs that are appropri
return objectives reasonably suited to the estate, trust,ateand reasonable in relation to the assets, the purposes

conservatorshipr guardianship.
(c) Among circumstances that a fiduciary shall-con

siderin investing and managing assets are those of the

following that are relevant to the estate, trastiserva
torship, or guardianship or its beneficiaries:
1. General economic conditions.

of the estate, trust, conservatorship, or guardianahp,
theskills of the fiduciary

(90 ReVIEWING coMPLIANCE. Compliance with the
prudentinvestor rule is determined in light of the facts
and circumstances existing at the time ofiguciary’s
decisionor action and not by hindsight.
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(10) DELEGATION OF INVESTMENT AND MANAGEMENT probableincome as well as the probable safety of their
FUNCTIONS. (a) A fiduciary may delegate investment and capital”; “prudent man rule”; “prudent trustee rule”;
management functions that a prudent fiduciary of similar “prudentperson rule”; and “prudent investor rule.”
skills could properly delegate under the circumstances.  (12) APPLICATION TO EXISTING ESTATES, TRUSTS,CON-

The fiduciary shall exercise reasonalaiare, skill, and  servATORSHIPSAND GUARDIANSHIPS. This section applies
cautionin all of the following: to estates, trusts, conservatorships, and guardianships of

1. Selecting an agent. the estate existing on, or created on or aftex efective

2. Establishing the scope and terms of the delegation,date of this subsection .... [revisor insedsite]. As
consistentvith the purposes and terms of the estate, trust, appliedto estates, trustspnservatorships, and guardian
conservatorshipr guardianship. _ ~ shipsof the estate existing on thefeaftive date of this

3. Periodically reviewing the agesiactions to moni g psection... [revisor inserts date], this section governs
tor the agens performance and compliance with the |y decisions or actions occurring after that date.
termsof the delegation. _ (13) UNIFORMITY OF APPLICATION AND CONSTRUCTION.

(b) In performing a delegated funct|on,.an agent OWES Thjs section shall be applied andnstrued to ééctuate
ad_uty to the_ estate, trust, COI’ISGI’VB.'[OI’ShIp,. or guardian its general purpose to makeiform the law with respect
shipto exerciseeasonable care to comply with the terms to the subject of this section among the states that have

of the delegation. enactedhis uniform legislation.

© A f|dUC|aw who complies W'.th _the requirements SecTioN 5. 881.02 of the statutes is amended to read:
of par (a) is not liable to the beneficiaries or to the estate, . ) )
881.02 Construction; court orders; written

trust,conservatorshimr guardianship for the decisions . . . N
or actions of the agent to whonfuaction was delegated. Instruments. Nothl_ng contained in this chapter_sh_all be
(d) By accepting the delegation of a function from the c?nf]truedas authorizing e|1.r1y.de_p artu‘rerr;, .orm\l/anat!ﬁn
fiduciary of an estate, trust, conservatorship, or guardian O" th€ express terms or limitations set fartrany will,
agreementcourt orderor other instrument creating or

shipthat is subject to thiaw of this state, an agent sub b S )
mits to the jurisdiction of the courts of this state. definingthe fiduciarys duties and powers; but the-terms

(11) PHRASESINVOKING STANDARD OF THIS SECTION. “legalinvestment™or-authorized-investmentor-words
Thefollowing phrases or similar phrases in a will, trust, OF Similarimport-as-used-in-any-such-instrument, shall be
or court order unless otherwise limited anodified, ~ takento-mean-any-investmentwhich-is-permitted-by the
authorizeany investment or strategy permitted under this termsof-this-chapter

section: “investmentgpermissible by law for investment SecTIoN 6. 881.06 of the statutes is amended to read:
of trust funds”; “legal investments”; “authorized invest 881.06 Law governing existing instruments. This
ments”;“using the judgment and care under the cireum Subjectto s.881.01 (12), thigshapter shall govern fiduci
stances then prevailing that persons of prudedisete aries, including personal representatives, guardians of

tion, and intelligence exercise the management of their  the estate, conservatomnd trustees acting under wills,
own affairs, not inregard to speculation but in regard to agreementscourt orders,and other instruments now
the permanent disposition of their funds, considering the existingor hereafter made.




