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2003 WISCONSIN ACT 310

(Vetoedin Part)

AN ACT torepeal 281.17 (1)to amend 23.11 (5), 281.35 (1) (a), 281.35 (@) 2., 281.35 (4) (a) 2., 281.35 (4) (b)
(intro.), 293.65 (3) and 299.05 (2) (b); atmicreate 20.370 (4) (cg), 20.37(4) (ch), 20.370 (6) (eg), 281.34 and
281.35(4) (a) 2m. of the statuterelating to: regulation of high capacity wells, notification of well construction,
groundwatequantity management, granting rule—making authoaityl making appropriations.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert the following amounts
for the purposes indicated:

2003-04 2004-05
20.370 Natural r esources, department of
(4) WATER
(ca) Groundwater quantity administration PR A -0- -0-
(ch) Groundwater quantity research PR B -0- -0-
SecTioN 2. 20.370 (4) (cgpf the statutes is created SecTioN 4. 20.370 (6) (egpf the statutes is created
to read: toread:
20.370(4) (cg) Groundwater quantitadministra 20.370(6) (eg) Groundwatermitigation and local

tion. From the general fund, from the moneys received assistance. All moneys received under s. 281.34 not
unders. 281.34, the amounts in the schedule for the appropriatedunder sub. (4) (cg) or (ch) for mitigation

administratiorof the program under s. 281.34. unders. 281.34 (8) (d) and (9) (d) and funding to local
SectioN 3. 20.370 (4) (chpf the statutes is created governmentalnits under s. 281.34 (9) (b).

toread: SecTioN 5. 23.11 (5) of the statutes is amended to
20.370(4) (ch) Groundwater quantity esearch. read:

Biennially, from the general fund, from the moneys 23.11(5) The department may require applicant

receivedunder s. 281.34, the amounts in the schedule forfor a permit or statutory approval which the department,
groundwaterresearch and monitoring under s. 281.34 by order may grant, to submit an environmental impact
(10). reportif the area décted exceeds 40 acres thre esti

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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matedcost ofthe project exceeds $25,000, or the appli high capacity wells constructed for one project, as deter

cant is requesting approval for a high capacity well minedby the department, for temporary dewatering of a

describedn s. 281.34 (4) (a) 1.ta 3 constructionsite, includinga construction site for a
SecTioN 6. 281.17 (1) of the statutes is repealed.  building, road, or utility The department shall provide
SecTioN 7. 281.34 of the statutes gseated to read:  for amendments to a project under this subseciquer

281.34 Groundwater withdrawals. (1) DerINI- sonapplying forapproval of high capacity wells for a
TIONS. In this section: projectunder this subsection is only required to pay one

(a) “Groundwater protection area” means an area $500fee.
within 1,200 feet of any of the following: (3) NOTIFICATION REQUIRED FOR OTHER WELLS. An

1. An outstanding resource water identified under s. ownershall notify the department of the location of a well
281.15that is not a trout stream. thatis not a high capacity well before construction of the

2. An exceptional resource water identified under s. well begins. An owner notifying the department under
281.15that is not a trout stream. this subsection shall pay a fee of $50.

3. Aclass |, class I, or class lilout stream, other (4) EnvIRONMENTAL REVIEW. (a) Thedepartment

thana class |, class Il, or class Il trout stream that is a shall review an application for approval of any thie

farm drainage ditch with no prior stream histcag iden following using theenvironmental review process in its

tified under sub. (8) (a). rulespromulgated under s. ILApplicable to an actionVetoed
(b) “High capacity well” means a well that, together that normally does not have theotential to causeln Part

with all other wells on theame propertyhas a capacity  significant environmental déécts, normally does not

andrate of withdrawabf more than 100,000 gallons per significantlyaffect enegy usage, and normally does not

day. involve unresolved conflicts in the use of available
(c) “Local governmental unit” means a cityllage, resources

town, county town sanitary district, utility distriainder 1. A high capacityvell that is located in a groundwa

s.66.0827 that provides watg@ublic inland lake protec  ter protection area.

tion andrehabilitation district that has town sanitary-dis 2. A high capacity well with a water loss of more than

trict powers under s. 33.23), joint local water authority 95 percent of the amount of water withdrawn.

createdunder s. 66.0823, amunicipal water district 3. A high capacity well that may have a significant

unders. 198.22. environmentalmpact on a spring.

(d) “Owner” means a person who owns property on (b) If, under sub. (5) (b), (c), or (d), the department
which a well is located or proposed to be located or the requestsan environmental impact report under s. 23.1
designatedepresentative of such a person. (5) for a proposed high capacity well, the department may

(e) “Potentiometricsurface” means a measure of only request information in that report that relates to the
pressuref groundwater in an aquifer based on the level decisionsthat the department makes under this section
to which groundwater will rise in a well placed in the relatedto the proposed high capacity well.
aquifer. (5) STANDARDS AND CONDITIONS FOR APPROVAL. (&)

() “Spring” means an area concentrated ground  Public water supply If the department determines that a
waterdischage occurring at the surface thie land that ~ proposechigh capacity well may impair the water supply
resultsin a flow of at least one cubic foot per second at of a public utility engaged in furnishing water to or for the
least80 percent of the time. public, the departmemhaynot approve the high capacity

(g) “Waterloss” means a loss of water from the basin well unless it is able to include and includes in the
from which it is withdrawn as a result of interbasin diver approvalconditions, which may include conditions as to
sionor consumptive use or both. location,depth, pumping capacitsate of flow and ult

(h) “Well” means any drillhole or other excavation or mateuse, that will ensure that the water supply of the pub
openingdeeper than it is wide that extends more than 10lic utility will not be impaired.
feetbelow the ground surface and is constructed for the  (b) Groundwater potection aea. 1. Except as pro

purpose of obtaining groundwater videdin subd. 2., if the department determines, under the
(2) APPROVAL REQUIRED FOR HIGH CAPACITY WELLS. environmentakeview process igub. (4), that an envi
An owner shall apply to the department fgpproval ronmentalimpact report under s. 23.15) must be pre

beforeconstruction of a high capacity well begins. No paredfor a proposed high capacity well locatedain
personmay construct owithdraw water from a high  groundwater protection area, the department maty
capacitywell without the approval of the department approvethe high capacity well unless it is able to include
underthis section or under s. 281.17 (1), 26fdts. An and includes in the approval conditions, whiahmay
ownerapplying forapproval under this subsection shall includeconditions as to location, depth, pumping capac
pay a fee of $500. ity, rate of flow and ultimate use, that ensure that the high

(2m) TEMPORARY DEWATERING WELLS. The depart capacitywell does not cause significant environmental
mentshall issue a single approval under sub. (2) for all impact.
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2. Subdivision 1. does not apply to a propobkigh
capacitywell that is located in a groundwater protection

areaand that is a water supply for a public utility engaged

in supplying water to or for the public, if the department

_3_
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provide to the department information concerning the
locationof the well and an annual pumping report.

(b) The department shall promulgate rules specifying
the date and method by which owners of high capacity

determineghat there is no other reasonable alternative wells shall comply with par(a).

locationfor a well ands able to include and includes in
theapproval conditions, which may include conditiass
to location, depth, pumping capagcitate of flow, and

(7) MODIFYING AND RESCINDINGAPPROVALSFORHIGH
CAPACITY WELLS. The approval of a high capacity well
issuedunder thissection or under s. 281.17 (1), 2001

ultimateuse, that ensure that the environmental impact of stats. remains in déct unless the department modifies or

the well is balanced by the public benefit of the well
relatedto public health and safety

(c) High water loss.If the department determines,
underthe environmental revieprocess in sub. (4), that
anenvironmental impact report under s. 23(%) must

rescindshe approval because the high capacity well or
the use of the high capacity well i®t in conformance
with standards or conditions applicable to the approval of
the high capacity well.

(8) GROUNDWATER PROTECTION AREAS. (a) The

be prepared for a proposed high capacity well with a departmentshall promulgate rules identifying class I,
waterloss of more than 95 percent of the amount of water classll, and class Il trout streanfier the purposes of this

withdrawn, the department may not approve the high
capacitywell unless it is able to include and includes in
theapproval conditions, which may include conditiass
to location, depth, pumping capagitate of flow, and
ultimateuse, thaensure that the high capacity well does
not cause significant environmental impact.

(d) Impact on a spring.1. Except as provideid
subd.2., if the department determines, underaheron

section. The department shall identify as a class | trout
streama stream or portion of a stream with a self-sustain
ing population of trout. The department shall identify as
aclass Il trout stream a stream or portion of a Strémweamn
containsa population of trout made up of one or more age
groups,above the age one year suficient numbers to
indicatesubstantial survival from one year to the next but
in which stocking is necessary to fulljilize the avai

mentalreview process in sub. (4), that an environmental abletrout habitat or to sustain the fisheryhe depart

impactreport under s. 2311(5) must be prepared for a

proposechigh capacity well that may have a significant
environmentaimpact ona spring, the department may
not approve the higltapacity well unless it is able to

includeand includes in the approval conditions, which
may include conditionss to location, depth, pumping

capacity,rate offlow, and ultimate use, that ensure that
the high capacity well does not cause significant environ
mentalimpact.

mentshall identify as a class Il trout streanstream or
portionof a stream that has ngawmal trout habitat with no
naturalreproduction of trout occurring, requiring annual
stockingof trout to provide trout fishing, and generally
without carryover of trout fronone year to the next. In
therules under this paragraph, the department shal iden
tify any class |, class Il, or class Il trout stream that is a
farm drainage ditch with no prior stream history

(b) The department shall create accurate images of

2. Subdivision 1. does not apply to a proposed high groundwateprotection areas.

capacitywell that may have a significaahvironmental

(c) A person who proposes to construct a high capac

impacton a spring and that is a water supply for a public ity well may request the department to determine whether

utility engaged in supplying water to or for the public, if
thedepartment determines that there is no athason
ablealternative location for a well and is able to include
and includes in the approval conditions, whiamay
includeconditions as to location, depth, pumping capac

the proposed location of the high capacity well is within
agroundwater protection area.

(d) The department shall administer a program to
mitigatethe efects of wells constructed before théeef
tive date of this paragraph .... [revisor inserts date], that

ity, rate of flow and ultimate use, that ensure that the arelocated in groundwater protection areditigation

environmentalmpact ofthe well is balanced by the pub
lic benefit of thewell related to public health and safety
(e) All high capacity wells.1. If s. 281.35 applies to

may include abandonment of wells and replacement of
wells, if necessaryand management strategiddnder
the mitigation program, the department may order the

a proposed high capacity well, the department shall ownerof a well constructed before thdesftive dateof
includein the approval conditions that ensure that the this paragraph ..[revisor inserts date], that is located in

high capacity well complies with s. 281.35.

2. The department shall include in the approval for
each high capacitywell requirements that the owner
identify the location of the high capacity well and submit
anannual pumping report.

(6) PREEXISTING HIGH CAPACITY WELLS. (a) The
ownerof a high capacity well for which the department
issuedan approval under s. 281.17 (201 stats., shall

a groundwater protection area to undertakigigation
but only if the department provides funding for the full
cost of the mitigation, except that full funding is not
requiredif the department is authorized under ch. 280 to
require the well to be abandoned because of issues
regardingpublic health.

(9) GROUNDWATER MANAGEMENT AREAS. (a) The
departmenshall, by rule, designate 2 groundwater man
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agemenareasncluding and surrounding Brown County SecTion 11. 281.35(4) (a) 2m. of the statutes is
and Waukesha County consisting of the entire area of createdo read:

eachcity, village, and town at least a portion of which is 281.35(4) (a) 2m. A persowho is operating a well
within the area in which, on thefeftive date of this para  under an approval issued under s. 281.34 or who is
graph.... [revisor inserts date], the groundwater potentio requiredto obtain an approval under that section before

metric surface has been reduced 150 feet or rfrora constructinga well.
thelevel at which the potentiometric surface wouldfbe SecTion 12. 281.35 (4) (b) (intro.) of the statutes is
no groundwater had been pumped. amended to read:

(b) The department shall assist local governmental  281.354) (b) (intro.) Before any person specified in
unitsand regional planning commissionggiroundwater par. (@) may begin a new withdrawal or increase the
managemerdreas designated under.faj by providing amountof an existing withdrawal, thgerson shall apply
advice, incentives, and funding for research and planningto the department under s. 30.18,-281(1)7281.34,or

relatedto groundwater management. 281.41for a new approval or a modification of its exist
(c) If the groundwater advisory committee created ing approval if either of the following conditions applies:

under2003 Wisconsin Act .... (this act), sectidb (2) (b) SecTioN 13. 293.65 (3) of the statutes is amentizd

doesnot issue the report under 2003sébnsin Act.... read:

(this act), sectionl5 (2) (e) by January 1, 2007, the 293.653) WITHDRAWAL OF GROUNDWATER;DEWATER-

departmentshall promulgate rules using its authority ING; PERMIT REQUIREMENTS. (&) An approval under s.
underss. 281.12 (1) and 281.35 to address the manage281.17(1) 281.34is required to withdrawgroundwater
mentof groundwater in groundwater management areas.or to dewater mines if the capacity and rate of withdrawal
(d) If the department promulgates rules under(ppr  of all wells involved in the withdrawal of groundwater or
andthe rules require mitigation in the saorea similar the dewatering of mines excee60,000 gallons each
manneras under sub. (8) (d), tlhepartment may not day. A permitunder s. 283.31 is required to disajer
requiremitigation for a well under the rules unless the pollutantsresulting from the dewatering of mines.
departmenprovides funding for the full cost of the miti (b) The department may not issaie approval under
gation, except that full funding is not required if the s.281.17(1Y81.34if the withdrawal of groundwater for
departmenis authorized under ch. 280 to require the well prospectingor mining purposes or the dewatering of
to be abandoned because of issues regarding publianineswill result in the unreasonable detriment of public

health. or private water supplies or the unreasonable detriment
(10) RESEARCH AND MONITORING. To aid in the of public rights in the waters of the state. No withdrawal
administratiorof this section the department shalith of groundwater or dewatering of mines may be made to

theadvice ofthe groundwater coordinating council, eon the unreasonable detrimenf public or private water
ductmonitoring andesearch related to all of the follow  suppliesor the unreasonabéietriment of public rights in

ing: thewaters of the state.
(a) Interaction of groundwater and surface water SecTioN 14. 299.05 (2) (b) of the statutes is amended
(b) Characterization of groundwater resources. toread:
(c) Strategies for managing water 299.05(2) (b) Approvals under s.--281.17 (A31.34
SecTioN 8. 281.35 (1) (a) of thetatutes is amended SecTioN 15.Nonstatutory provisions.
toread: (2) GROUNDWATER ADVISORY COMMITTEE.
281.35(1) (a) “Approval” means a permit issued (a) In this subsection:
unders. 30.18 or an approval under s. 281.17 (1), 2001 1. “Groundwater protection area” has the meaning
stats.,or s. 281.3%6r 281.41. givenin section 281.34 (1) (a) of the statutes, as created
SectioNn 9. 281.35 (1) (b) 2. of the statutes is by this act.
amendedo read: 2. "High capacity well” has the meaning given in-sec
281.351) (b) 2. If subd. 1. does not apgiye highest  tion 281.34 (1) (b) of the statutes, as created byattis
averageadaily water loss over any 30—day period tisat 3. “Local governmental unit” has the meaning given

reportedto the department or the public service coramis in section 281.34 (1) (o)f the statutes, as created by this
sionunder sub. (3) (c) or s. 30.18 (6) (c), 196.98,281.17 act.

(1) 281.34,0r 281.41 ors. 281.17 (1), 2001 stats 4. “Spring” has the meaning given in section 281.34
SectioN 10. 281.35 (4) (a) 2. of the statutes is (1) (f) of the statutes, as created by this act.

amendedo read: 5. “Water loss” has the meaning given in section
281.35(4) (a) 2. A person who is operating a well 281.34(1) (g) of the statutes, as created by this act.

under an approval issued unde81.17 (1)-orwho-is (b) There is created a groundwater advisory commit

raph teeconsisting of the following members:

i PO01 stats 1. Three persons appointed by the governor



2003 Assembly Bill 926 -5- 2003Wisconsin Act 30

2. Four persons appointed by the speaker of thegramin section 281.34 (8) (d) of the statutescisated

assembly. by this act. The committee shalso recommend under
3. Four persons appointed by the majority leasfer  this paragraph whether areas described in paragraph (e)
the senate. 2. shouldbe designated as groundwater management
3g. One member appointed by the minority leader of areasand, once designated, how and when to rertiwve
theassembly designationof an area as a groundwateanagement
3r. One member appointed by the minority leader of area. The committee shall consult withfedted local
the senate. governmentalnits inthe preparation of the recommen
4. The secretary of natural resources or the secre dationsunder paragraple).
tary’s designee. () The groundwater advisory committee shall

(c) Each appointinguthority under paragraph)(2.  reviewthe implementation of section 281.8#the stat
and3. shall appoint one member representing each of theytes as created by this act. No later than December 31,

following interests: 2007,the groundwateadvisory committee shall report to
1. |”dl_JSt”a|- the standing committees of the legislature with jurisdic
2. Agricultural. tion over environmental matters, in the manner provided
3. Environmental. in section 13.172 (3)f the statutes, the results of this
4. Municipal. review and the committes’ recommendationgor

(cm) The governor shall appoint one member of the ¢hangesn the regulation of high capacity wells that are

groundwatemdvisory committee representing will - in groundwater protection areas, that have a water loss of
ers. The governorthe minority leader of thassembly 95" nercent or more, or that hawmesignificant environ

andthe minority leader of the senate shall consult regard mentalimpact on a spring, and recommendatiegzrd

ing the other 4 appointees under paragraph (b) 1., 3g., an%g the definition of spring in section 281.34 (1) (f) of the

3r. to ensure that one represents each of the intereSt§tatutes,as created by this act. The committee shall

und((ejr)pe;[ﬁ(garipgéﬁé rl.o:‘otr?é assembly and tmorit include in the report recommendations for statutory

leaderof the sgnate shall each designzte appointeleyas authoriza_t fonfor ar oundwater mana gemegtrategies'

cochairpersomnf the groundwater advisory committee thatpermltadaptat|qn of the.regulatlon of high g:apauty
"~ wells as relevant information becomes available or

(€) No later tharDecember 31, 2006, the grounawa roundwaterconditionschange. The committee shall
ter advisory committee shall report to the standing-com %clude in the report recomgméndations reqarding the
mitteesof thelegislature with jurisdiction over enviren ; P . 9 9

potentialfor the use of general permits for higgpacity

mentalmatters, in thenanner provided in section 13.172 . .
(3) of the statutes, recommendatidos legislation to wells and recommendations regarding the factors to be
! consideredby the department afiatural resources in

addresshe management of groundwater in the following determininawheth high it I anifi
areasand administrative rules to implement the legisla 9€t€rMININGVNELNEr a high capacity Well causes signii
tion: cantenvironmental impact for thpurpo;es of section
1. Groundwater management areas, as designated81-340f the statutes, as created by this act.
undersection 281.34 (9) (a) of the statutes, as created by (1) The department of natural resources shalf staf

this act. andprovide funding for the groundwater advisagym

2. Other areas of the state in which the withdrawal of MItt€e. _ _ _
groundwaterover the long term adverselyfedts the (i) The groundwater advisory committee terminates
availability of water for use or adverselyfedts water on December 31, 2007.
quality due to the décts of drawdown of the groundwa (3) IDENTIFICATION OF GROUNDWATER PROTECTION

terand inwhich there is a need for a coordinated responseAREAS. Notwithstanding section 281.34 (1) @)of the
amongthe state, local governmental units, regionalplan Statutesas created by this act, until théeetive date of
ning commissions, and public and private usefs therules promulgated under section 281.34 (8) (a) of the
groundwateto address thefetts on groundwater avail ~ Statutes, as created by this act, or the first day of the 19th
ability or quality monthbeginning after the fdfctive date of this subsec

(f) The groundwater advisogommittee shall rec  tion, whichever is laterthe department shall identify
ommendunder paragraple) a coordinated strategy for ~which streams are class |, class Il, or class Il trout
addressingiroundwater management issuesalfigcted streams,other than class I, class Il, ofass Il trout
local governmental units and regional planning coramis streamsthat are farm drainage ditches with no prior
sionswith the assistance of the department of natural streamhistory, for the purpose of identifying groundwa
resourcesind other state agencies. The commites| ter protection areas using sections NR 102.10 and 1,02.1
include in its recommendations under paragraphe@) Wisconsin Administrative Code, the version of the
ommendation$or a mitigation program for groundwater department’publication Wsconsin Tout Streams pub
managemendreas that is similar to the mitigation pro  lishedmost recently before thefeftive date of this sub
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section,and the information available to the department 281.17(1) and 281.34 (2) dhe statutes first applies to

concerningarm drainage ditches. anapplication for approval of a high capacity well that is
SecTioN 16.Initial applicability . receivedby the department of natural resources on the
(1) HicH caPaciTY WELLS. The treatment of sections  dayafter the dkctive date of this subsection.




