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2003 WISCONSIN ACT 312

AN ACTto repeal 77.9961 (4) and 292.65 (3) (am)t®.renumber and amend 77.9961 (1)fo amend 25.48, 77.9961
(title), 77.9961 (2)77.9961 (3), 77.9964 (2), 292.65 (1) (i) 3. b., 292.65 (3) (am) 1., 292.65 (3) (am) 2., 292.65 (4)
(k), 292.65 (4) (m), 292.65 (7) (c) 1., 292.65 (8) (a) (intro.), 292.65 (8) (a) 4m., 292.65 ZP(6} (8) (d) 7., 292.65
(8) (e) (intro.), 292.65 (8) (j) 2., 292.65 (8) (j) 4., 292.65 (8m) and 292H54fdto create 77.996 (6), 77.996 (7),
77.9961(1) (b), 77.9961 (1) (c), 77.9961 (1) (d), 77.9961 (1){€)9961 (1m), 292.65 (1) (gv), 292.65 (1) (h) 4.,
292.65(7) (b) and 292.65 (8) (j) 3m. of the statutesiating to: the Dry Cleaner Environmental Response Program
andthe administration of dry cleaning license fees.

The people of the state of Wisconsin, represented in SeEcCTION 3. 77.9961 (title) of the statutes is amended
senate and assembly, do enact as follows: to read:
77.9961 (title) Licenseand fee.
SecTiON 4. 77.9961 (1) of the statutes is renumbered

SecTioN 1g. 25.48 of the statutes is amended to read: 77.9661(1) (a) and amended to read:

25.48 Dry cleaner environmental response fund. 77.9661(1) (a) No persomay operate a dry cleaning
Thereis established a separate nonlapsible trust fund desfacility in this state unless the person completessahd
ignatedas thedry cleaner environmental response fund, mits to the department an application foliGense ora
to consist of the moneys required under s. 77.9964 (3) toform that the department prescribes-and-pays-to the

be deposited in the fund and moneys collected under ssdepartment-fee for each-dry cleaningfacility that the

292.65_(8) (j)(8m),and (9) (c). persoroperates.—The fee shall bepaid-in-installments, as
SecTioN Im. 77.996 (6) othe statutes is created to  providedin-sub.{(2);-and-each-installmenepial to-1.8%
read: of the gross receipts-from-the previous-3-months-from dry

77.996(6) “Gross receipts” has the meaning given in cleaningapparel-and-household-fabrics-but-notffom
S.77.51 (4) (a), (bl. and 5., (c) 1. to 4., and (d). “Gross malwear-the facility rents-to-the general public

receipts”’does not include the license fee imposed under  Section 5. 77.9961 (1) (bpf the statutes is created

$.77.9661 (1m) that is passed on to customers. toread:
SECTION 2. 77.996 (7) of the statutes is created to 77.9961(1) (b) The department may requitefore
read: or after the license is issued, that any person sufionits
77.996(7) “Launder” means to use water and deter anapplication for dicense under pafa) provide a seeu
gentas the main process for cleaning apparéicuse rity depositto the department. For purposes of thispara
hold fabrics. graph,s. 77.61 (2), as it applies to a security deposit

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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relatedto a sellels permit, applies to the a security
depositrequired under this subsection.

SeCTION 6. 77.9961 (1) (cpf the statutes is created
to read:

77.9961(1) (c) Subjecto par (b), the department
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shall- display-it-prominently-in-the facility to-which it
applies.

SecTioN 11. 77.9961 (3) of the statutes is amended
to read:

77.9961(3) On-or-before December-15.-thbe

shallissue a license to each person who completes andlepartmentshall mail to each dry cleaning facility of

submitsan application for a license under.ga). If adry
cleaning facility issold, the seller may transfer the license
to the buyer A license is valid until thécense is surren
deredby the person to whom the license was issured
transferrecbr until the license is revoked by the depart
ment as provided in pae). A license is valid only for
the facility designated by the license and the license
holdershall display the license prominenifythe facility

to which the license applies.

SeCTION 7. 77.9961 (1) (dpf the statutes is created
to read:

77.9961(1) (d) Section 77.52 (12), as it applies to a
persorwho operates as a seller withagellers permit,
appliesto a person who operates a dry clearfaulity
without a license issued under this subsection.

SecTioN 8. 77.9961 (1) (ebf the statutes is created
to read:

77.9961(1) (e) The department magvoke a license
issuedunder this subsection,tiie person who holds the
licensefails to comply with any provision of this sub

chapterelated to the fees imposed under this subchapter

or any rule promulgated by the departmestated to the
feesimposed under this subchapter delinquent with
respectto taxes imposed by the department, or fails to
timely file a return or report with respect to taxes imposed

whichit is aware a form on which to apply fotieense
under this section.

SecTION 12. 77.9961 (4) of the statutes is repealed.

SecTION 13. 77.9964 (2) of the statutes is amended
to read:

77.99642) Except as provided in s. 77.9961-(4)-sec
tions (1) (b), (d), and (e), s31.74 (1) to (3), (7)-and9),
and (10) to (12),71.75 (1), (2), (6), (7)X9), and (10),
71.77(1) and (4) to (8), 71.78 (1) to (4) and (5) to (8),
71.80(1) (a) and (b), (4) to (6), (8 (12), (14), (17)and
(18),71.82 (1) and (2) (a) an), 71.83 (1) (a) 1. and 2.
and(b) 1., 2.,and 6., (2) (al. to 3. and (b) 1. to 3and
(3),71.87, 71.88, 71.89, 71.90, 71.91 (1) (a), (2,463
(4)to(8)(7), 71.92and 71.93 athey apply to the taxes
underch. 71 apply to the fees under this subchapter

SecTION 14. 292.65 (1) (gv) of the statutesdseated
toread:

292.65(1) (gv) “Launder” means to use water and
detergentas the main process for cleaning apparel or
householdabrics.

SecTioN 15. 292.65 (1) (h) 4. of the statutexigated
toread:

292.65(1) (h) 4. A person who operated a dry clean
ing facility that ceased operation after October 13, 1997,
butthat was licensed under s. 77.9961 (2) before it ceased

underchs. 71, 72, 76, 77, 78, or 139 after having been operation.

requestedo file the return or report. Section 77.52)(1
as it applies to revoking a sellsr permit, applieso
revokinga license issued under this subsection.

SECTION 9. 77.9961 (1m) of the statutes is created
read:

77.9961(1m) Every person operating a dry cleaning
facility shall pay to the department a fee for each dry
cleaningfacility that the person operates. The fee shall
be paid in installmentsas provided in sub. (2), and each
installmentis equal to 1.8% dhe gross receipts from the
previous3 months from dry cleaning apparel and heuse
hold fabrics, but not from formal wear the facilitgnts
to the general public.

SecTion 10. 77.9961(2) of the statutes is amended
to read:

77.9961(2) Persons who owe a feader this section
shallpay it in installments on or before April 25, July 25,

SEcTION 16. 292.65 (1)(i) 3. b. of the statutes is
amendedo read:

292.65(1) (i) 3. b. A dry cleaning facility that has
ceasedaperation but that was licensed under s. 77.9961
(2) before it ceased operatiand was licensed and oper
atingwhile the person owned the property

SeEcTION 17. 292.65(3) (am) 1. of the statutes is
amendedo read:

292.65(3) (am)1. The department shall establish a
methodfor determining the order in which it pays awards
underthis section. Except as provided-in-sulzddd.2.
and3,, the method shall be based on environmental fac
torsand on the orden which applications are received.

SecTiON 18. 292.65(3) (am) 2. of the statutes is
amendedo read:

292.653) (am) 2. The department shall pay an award
for immediate action activities before it pays other

October25 and January 25—Fhe-departmentshall-issueawards

alicense to-each person-who-pays-the January 25-install

SecTioN 19. 292.65(3) (am) 3. of the statutes is

mentand-the previous-3-installments-and-submits the repealed.

ie;mandepth&eenen—'me#eenswxalm_temhe—year

mgiae%y—us-seld—th&seﬂemnay—transfer—th&heense to
the buyer Each-holder-of a license-under-this-section

SecTION 20. 292.65 (4) (K) of the statutes is amended
toread:

292.65(4) (k) Agents. An owner or operator may
enterinto a written agreement with another person under
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operatolin conducting the activitiesrequirethder-par
pars.(e) to(j). If an agreement is entered into under this
paragraphall requirements applicable to an owner or
operatorunder par(m) and subs. (8) (a), (8m), and (12)

_3_

which that other person acts as an agent for the owner or
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SECTION 24. 292.65(8) (a) 4m. of the statutes is
amendedo read:

292.65(8) (a) 4m. Ifthe owner or operator receives
any proceeddundsarising from an application, includ
ing aninsurance claimfor any eligible costs or a tax

applyto the agent.The owner or operator-andthe agent
shalljointly may submit the application for an award
underthis section.

SecTioN 21
amendedo read:

292.65(4) (m) Notification of insurance-claims
applications and receipt of proceeds funds. An owner or
operatorshall notify the department of any application,
including anyinsurance claimmade to obtain funds to
covereligible costs or to obtaintax credit based on eligi
ble costs the status of the-claimpplication and, if the
owneror operator has receiveshy-insurance-proceeds
fundsor anytax creditarising from the-clainapplicatior;
theamount of theproceedisnds or tax crediteceived

SecTioN 21r. 292.65 (7) (b) of the statutes is created
to read:

292.65(7) (b) Costsincurred by 3rd parties. 1. In
this paragraph, “3rd party” meangarson who is not an
owneror operator or the agent of an owner or operator

2. Eligible costs for an award under this section

292.65 (4) (m) of the statutes is

creditbased on eligible costa record of the payment.

SECTION 24m. 292.65 (8) (c) of the statutes is
amendedo read:

292.65(8) (c) Approval. Subject to par(d), if the
departmenffinds that an applicant meets thequire
mentsof this section and rules promulgated under this
section the department shall make an award as provided
in this subsection toreimburtiee applicant foeligible
costs-paid Thedepartment may not make an award for
aninvestigation before it approves the investigation. The
departmentay not make an award for remedial action
activitiesbefore it approves theemedial action activi
ties.

SecTiON 25. 292.65 (8) (d) 7. of the statutes is
amendedo read:

292.65(8) (d) 7.-The-applicanthas-not-paidAll of
thefees, interest, and penaltegiseunder ss. 77.9961-and
77.9962and 77.9964 have nbeen paid unless an agree
menthas been entered into with the department ofreve
nueestablishing gayment schedule for all of the fees,

includereasonable and necessary costs, up to $15,000interest,and penalties due

incurredby a3rd party in the discovery of a discharof
dry cleaning product from an eligible owngor opera
tor's dry cleaning facility before the eligible owner or
operatordiscovered theischage, notwithstanding nen
compliancewith the procedural requirements of sub. (4)
in relation to the costs incurred by the 3rd party

SECTION 22. 292.65 (7) (c) 1. of the statutes is
amendedo read:

292.65(7) (c) 1. Costs incurred before-January 1,
1991 0October 14, 1997

SecTION 23. 292.65 (8) (a) (intro.) of the statutes is
amended to read:

292.65(8) (a) Application. (intro.) An owner or
operatorshall submit an application @aform provided

owneror operator may not submit an applicatiothié
owneror operator submits the notification of potential
claim under sub. (4) (@After August-2@0, 2008-if the
applicationrelates to-any other dry cleaning-facilifijhe
departmenshall authorize owners and operatoragply
for awards at stages in the process under sub. (4hthat
departmentspecifies by rule. An application shall
includeall of the followingdocumentation of activities,
plans,and expenditures associated with eligible costs
incurred because of a dry cleaning product disgkar
from a dry cleaning facility:

SECTION 25g. 292.65 (8) (e) (intro.) of the statutes is
amendedo read:

292.65(8) (e) Deductible. (intro.) The department
may -reimbursenakean award tdhe owner or operator
of a dry cleaning facility only for eligible costs incurred
at each dry cleaning facility that exceed the following
deductible:

SECTION 26. 292.65 (8) (j) 2. of the statutes is
amendedo read:

292.65(8) (j) 2. If a-consultanperson other than an
owner or operatorpreparesan application that is sub
mitted by-anthe owner or operator and that includes ineli
gible costs that are identified under suBd.the-consul
tantpersorshall payto the department an amount equal
to 50% of the ineligible costs identified under subd. 3.
thatare includedn the application. A-consultaperson,
otherthan an owner or operatevho prepares an applica
tion may not chage the owner or operator for any amount
that the -consultanpersonis required to pay under this
subdivision. Payments made undis subdivision shall
be deposited in the dry cleaner environmental response
fund.

SECTION 26r. 292.65 (8) (j) 3m. of the statutes is
createdo read:

292.65(8) (j) 3m. If a person other than an owner or
operatorprepares a statement thatsigomitted by the
owneror operator to obtain payment for costs inculngd
a 3rd party under sub. (7) (b) and the statement includes
ineligible costs, the person shall pay to the department an
amountequal to 50% of the amount of ineligible costs
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includedin the statement.
subdivisionshallbe deposited in the dry cleaner environ
mentalresponse fund.

SecTION 27. 292.65 (8) (j) 4. of the statutes is
amendedo read:

292.65(8) (j) 4. If, priorto receiving an award under

this section, an owner or operator receives payment from

anotherperson, includin@n insurance compararising
out of -a-claiman applicatiorior payment of any eligible
costsor receives a tax credit basedamy eligible costs

— 4 —
Payments made under thisthe-maximum—award—under—sub.—(8)- (fifference
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betweerthe total amount of eligible costs and the amount
of the awardbut not more than the amount of the award
received The amounts collected by the department
underthis subsection shall be deposited in the dry cleaner
environmentatesponse fund.

SecTION 29. 292.65 (1) of the statutes is amended
to read:

292.65(11) ENVIRONMENTAL FUND REIMBURSEMENT.
If the department expends funds from the environmental

the department may not reimburse the owner or operators ;4 under s. 29211(7) (a) or 292.31 (3) (b) because of

any amount that exceeds the fdience between the
amountof the award calculated under subd. 1. or 2. and
pars.(e) and (f) and the amount by which the-insurance
paymentexceeds the surof the deductible and the
amountby which the amount calculated under. {aj
exceedghe maximum award under péf).

SeCTION 28. 292.65 (8m) of the statutesamended
to read:

292.65(8m) REIMBURSEMENT OF INSURANCE PRO-
CEEDPSPAYMENTS AND TAX CREDITS If, after-theanowner

or operator receives an award under this section, theMines that suficient funds are available

owneror operatoreceives payment from another person,
including an insurance compaygrising out of-a-claim
an application for payment of any eligible costs or
receivesa tax credit basedn any eligible cosfsthe
owner or operator shall paio the department-thany
amountby which the-insurancpayment_or taxcredit

a dischage of dry cleaningoroduct at a dry cleaning
facility and there is a persavho would be an eligible
owneror operator under this section fbe dry cleaning
facility, the department shall transfer from the apprepria
tion account under s. 20.370 (6) (eq) toeheironmental
fund an amount equal to the amount expended under s.
292.11(7) (a) or 292.31 (3) (b) ledise applicable deduct
ible under sub. (8) (e)The department shall make trans
fers under thissubsection when the department deter
in the

appropriatioraccount under s. 20.370 (6) (eq).

SecTioN 30. Initial applicability.

(1) The treatmentf section 77.996 (6) of the statutes
first applies to the license fee installment that is due after
the effective date of this subsection.

(2) The treatment of sections 77.9961 (1) (d) and (4)

exceeds the-sum-of-the-deductible-and-the-amount byof the statutes first appli¢e penalties assessed on the
whichthe-amount calculated-under sub.(8) (e)-exceedseffectivedate of this subsection.




