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2003 WISCONSIN ACT 97

AN ACT to renumber and amend 23.33 (4c) (b) 4., 30.681 (2) (d) 1., 343.305 (8) (b) 5., 346.63 (23§0)101
(2) (d), 940.09 (1m), 940.09 (2), 940.25 (1m), 940.25 (2) and 967.055tamend 23.33 (4c) (a) 4., 23.33 (4c)

(b) 3., 23.33 (4p) (d), 23.33 (13) (b) 1., 23.33 (13) (b) 2., 23.33 (13) (b) 3., 30.681 (1) (b) (title), 30.681 (1) (c), 30.681
(2) (b) (title), 30.681 (2) (c), 30.684 (4), 343.305 (7) (a), 343.305 (8) (b) 2. bm. and d., 343.305 (9) (a) 5. a., 343.307
(1) (d), 343.307 (2) (eB43.307 (3), 343.31 (1) (am), 343.31 (2), 343.315 (2) (a) 5., 343.315 (2) (a) 6., 344.576 (2)
(b), 346.63 (1) (c), 346.63 (2) (am), 346.65 (29) (c), 346.65 (AMB46.65 (6) (a) 1., 346.65 (6) (c), 346.65 (6) (d),
350.101(1) (d), 350.101 (2) (c), 350.104 (4), 35D(B) (a) 1., 3501 (3) (a)2., 350.1 (3) (a) 3., 351.02 (1) (a) 10.,
885.235(4), 939.75 (1), 939.75 (2) (b), 939.@® (intro.), 940.09 (1d) (a) 1., 940.09 (1d) (a) 2., 940.09 (1d) (b),
940.25(1d) (a) 1., 940.25 (1d) (a) 2., 940.25 (1d) (b), 949.08 (2) (e), 949.08 (2) (em), 967.055 (1)0@ij.668

(2) (a); ando create 23.33 (1) (jo), 23.33 (4c) (a) 2m., 23.33 (4¢)%3)23.33 (4c) (b) 2m., 23.33 (4c) (b) 4. b., 30.50
(10m), 30.681 (1) (b) 1m., 30.681 (1) (d), 30.681 (2) (b) 1m., 30.681 (2) (d) 1. b., 340.01 (50m), 343.305 (5) (e),
343.305(8) (b) 2. g., 343.305 (8) (b) 4m., 343.305 (8) (b) 5. a., 343.305 (8) (b) 5. b., 343.305 (8) (b) 5. c., 343.305
(8) (b) 6. a., 343.305 (8) (b) 6. b., 343.305 (8) (b) 6. c., 343.315 (2) (a) 1m., 346.63 (1) (am), 346.63 (1) (d), 346.63
(2) (a) 3., 346.63 (2) (b) 2., 350.01 (10850.101 (1) (bm), 350.101 (1) (e), 350.101 (2) (bm), 350.101 (2) (d) 2.,
885.235 (1) (d), 885.235 (1k), 939.22 (33), 940.09 (1) (am), 940.09 (1) (cm), 940.09 (1g) (am), 940.09 (1g) (cm),
940.09(2) (b), 940.25 (1) (am), 940.25 (1) (cm), 940.25 (2) (b), 94.PMdm) and 967.055 (1m) (b) of the statutes;
relating to: operating a vehicle or operating or goargned with a firearm after using certain controlled substances
andproviding penalties.

The people of the state of Wisconsin, represented in 3. Cocaine or any of its metabolites.

senate and assembly, do enact as follows: 4. Methamphetamine.
5. Delta—-9-tetrahydrocannabinol.
SecTioN 1. 23.33 (1) (jo) of the statutes is createdto ~ SecTION 2. 23.33 (4¢) (a) 2m. of the statutes is

read: createdo read:
23.33(1) (jo) “Restricted controlled substance” 23.33(4c) (a) 2m. ‘Operating with a restricted con
meansany of the following: trolled substance.” No person may engage inofbera
1. A controlled substance included in schedule | tion of an all-terrain vehicle while the person has a
underch. 961 other than a tetrahydrocannabinol. detectableamount of a restrictecbntrolled substance in
2. A controlled substancenalog, as defined in s. hisor her blood.
961.01(4m), of a controlled substance describeskind. SecTioN 3. 23.33 (4c) (a) 4. of the statutes is
1. amendedo read:

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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23.33(4c) (a) 4. ‘Related chages.” A person may be
chargedwith and a prosecutor may proceed upon a-com
plaintbasedupon a violation of-subd-—1.-or2.-or-baity
combinationof subd. 1., 2., or 2nfior acts arising out of
the same incident or occurrence. If the person isgethr
with violating -both-subds.-1.-and &1y combination of
subd.l., 2., or 2m.the ofensesshall be joined. If the per
sonis found guilty of-beth-subds.-1.-andahycombina
tion of subd. 1., 2., or 2nfior acts arising out of the same
incidentor occurrence, there shall be a single conviction
for purposes of sentencirnd for purposes of counting
convictionsunder sub. (13) (b) 2. and 3. Subdivisions 1.
and 2., and?m. each require proof of a fact for conviction
which the-other-doesthers daot require.

SecTioN 4. 23.33 (4c¢) (a) Sof the statutes is created
to read:

23.33(4c) (a) 5. ‘Defenses.’ In an action under subd.
2m. that is based othe defendant allegedly having a
detectable amount of methamphetamine, gamma-
hydroxybutyricacid,or delta—9—tetrahydrocannabinol in
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andhe or she had not been under the influence of an intox
icanter, did not have an alcohol concentration of 0.1 or
more,or did not have a detectable amount of a restricted
controlledsubstance in his or her blaod

SecTioN 8. 23.33 (4c¢) (b) 4. b. of the statutes is
createdo read:

23.33(4c¢) (b) 4. b. In an action under subd. 2m. that
is based on the defendant allegedly having a detectable
amountof methamphetamine, gamma-—hydroxybutyric
acid, or delta—9-tetrahydrocannabinol in his or her
blood, the defendant has a defense if heha proves by
a preponderance of the evidence thathe time of the
incidentor occurrence he or she had a valid prescription
for methamphetamine ane of its metabolic precursors,
gamma-hydroxybutyriacid, ordelta—9-tetrahydrocan
nabinol.

SecTioN 9. 23.33 (4p) (d) of thetatutes is amended
to read:

23.33(4p) (d) Admissibility; effect of tesesults;
otherevidence.The results of a chemidast required or

his or her blood, the defendant has a defense if he or shedministeredunder par(a), (b) or (c)are admissible in
provesby a preponderance of the evidence that at the timeany civil or criminal action or proceeding arising out of

of the incidentor occurrence he or she had a valid pre
scriptionfor methamphetaminer one of its metabolic
precursorsgamma-hydroxybutyric acid, or delta—9~tet
rahydrocannabinol.

SecTioN 5. 23.33 (4c) (b) 2m. of the statutes is
createdo read:

23.33(4c) (b) 2m. ‘Causingnjury while operating

the acts committed by a person alleged to have violated
theintoxicated operation of an all-terrain vehicle law on
theissue of whether thgerson was under the influence
of an intoxicant or the issus whether the person had
alcoholconcentrations at or above specified levels or a
detectableamount of a restrictecbntrolled substance in
his or her blood Results of these chemidakts shall be

with a restricted controlled substance.” No person who giventhe efect required under s. 885.235. Thifhsee

hasa detectable amouwf a restricted controlled sub
stancen his or her blood may cause injury to another per
sonby the operation of an all-terrain vehicle.

SecTioN 6. 23.33 (4c¢) (b) 3. of the statutes is
amendedo read:

23.33(4c) (b) 3. ‘Related chages.” A person may be
chargedwith and a prosecutor may proceed upon a-com
plaint basedupon a violation of subd.-1.-or2.-or baity
combinationof subd. 1., 2., or 2nfior acts arising out of
the same incident or occurrence. If the person isgethr
with violating-both-subds.—1.-and &1y combination of
subd.1., 2., or 2min the complaint, therimes shall be
joinedunder s. 971.12. If the person is found guilty of
bothsubds.-1.-and-2ny combination of subd. 1, 2., or
2m. for acts arising out of the same incident or occur
rence there shall be a single conviction for purposes of
sentencingand for purpose®f counting convictions
undersub. (13) (b) 2. and 3. Subdivisions-1.,ghdand
2m. each require proof of a fact for conviction which the
otherdoesothers dmot require.

SecTION 7. 23.33 (4c) (b) 4of the statutes is renum
bered23.33 (4c) (b) 4. a. and amended to read:

23.33(4c) (b) 4. a. In an action under this paragraph,
thedefendant has @efense if he or she proves by a-pre
ponderancef the evidence that the injury would have

tion does not limit the right of a law enforcemeritaafr
to obtain evidence by any other lawful means.

SecTioN 10. 23.33 (13) (b) 1. of the statutes is
amendedo read:

23.33(13) (b) 1. Except as provided under suliis.
and3., a person who violates sub. (4c) (a)-12qror 2m.
or (4p) (e) shall forfeit not less than $150 nor more than
$300.

SecTioN 11. 23.33 (13) (b) 2. of the statutes is
amendedo read:

23.33(13) (b) 2. Except as provided under subd. 3.,
aperson who violates sub. (4c) (a)-4.2x or 2mor (4p)

(e) and who, within 5 years prior to the arrest for the cur
rentviolation, was convicted previously under the intoxi
cated operation of an all-terrain vehicle law or the refusal
law shall be fined not less than $300 nor more than $1,000
andshall be imprisoned not lesisan 5 days nor more
than6 months.

SecTionN 12. 23.33 (13) (b) 3. of the statutes is
amendedo read:

23.33(13) (b) 3. A person who violates sub. (4c) (a)
1.or, 2., or 2mor (4p) (e) and who, within 5 years prior
to the arrest for the current violation, was convicted 2 or
moretimes previously under the intoxicated operatibn
anall-terrain vehicle law or refusal law shall be fined not

occurredeven if he or she had been exercising due carelessthan $600 nomore than $2,000 and shall be impris
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onednot less than 30 days nor more than one yeitiein
countyjail.

SecTion 13. 30.50 (10m) of the statutes is credied
read:

30.50 (10m) “Restricted controlled substance”
meansany of the following:

(8) A controlled substance included in schedule |
underch. 961 other than a tetrahydrocannabinol.

(b) A controlled substance analog, as defined in s.

961.01(4m), of a controlled substance described in par
(a).

(c) Cocaine or any of its metabolites.

(d) Methamphetamine.

(e) Delta—9-tetrahydrocannabinol.

SecTioN 14. 30.681 (1) (b) (title) of the statutes is
amendedo read:

30.681(1) (b) (title) Operating-withafter using a
controlled substance ofalcohol -concentrations—at-or
abovespecified-levels

SecTioN 15. 30.681(1) (b) 1m. of the statutes is
createdo read:

30.681(1) (b) 1m. No person may engage in the
operationof a motorboat while the perstias a deteet
ableamount of a restricted controlled substance ihis
herblood.

SecTioN 16. 30.681 (1) (c) of the statutes is amended
to read:

30.681(1) (c) Related chages. A person may be
chargedwith and a prosecutor may proceed upon a-com
plaint based upon a violation of pé&a)or-(b)-or-bothany
combinationof par (a) or (b) 1., 1m., or Zor acts arising
out of the same incident or occurrence.

chargedwith violating -both-pars—(a)-and-(Bhy com

binationof par (a) or (b) 1., 1m., or 2the ofenses shall

bejoined. Ifthe person is found guilty ef both-pars. (a)
and{b) any combination of paa) or (b) 1., 1m., or Zor
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30.681(2) (b) (title) Causing injury-withafter using
a contiolled substance oalcohol-concentrations-at-or
abovespecified-levels

SecTioN 19. 30.681(2) (b) 1m. of the statutes is
createdo read:

30.681(2) (b) 1m. No person whbas a detectable
amountof a restricted controlled substance in his or her
blood may cause injury tanother person by the opera
tion of a motorboat.

SecTioN 20. 30.681 (2) (c) of the statutes is amended
toread:

30.681(2) (c) Related chages. A person may be
chargedwith and a prosecutor may proceed upon a-com
plaintbased upon a violation of péa)or-(b)-or-bothany
combinationof par (a) or (b) 1., 1m., or Zor acts arising
out of the same incident or occurrence. If the person is
chargedwith violating -beth-pars—(a)-and-(Bhy com
binationof par (a) or (b) 1., 1m., or 2n the complaint,
thecrimes shall be joined under s. 971.12. If the person
is found guilty of-both-pars.(a)-and-(@y combination
of par (a) or (b) 1., 1m., or Zor acts arising out of the
sameincident or occurrence, there shalldsingle con
viction for purposes of sentencing and for purposes of
countingconvictions under s. 30.80 (6) (a) 2. and 3. Para
graphs(a) and (b) 1., 1m., and @ach require proof af
fact for conviction which thesther-deesthers donot
require.

SecTionN 21. 30.681 (2) (d) 1. of thstatutes is renum
bered30.681 (2) (d) 1. a. and amended to read:

30.681(2) (d) 1. a. In an action under this subsection
for a violation of thantoxicated boating law where the

If the person is defendant was operating a motorboat that is not a com

mercial motorboat, the defenddrdsa defense if he or
sheproves by a preponderance of the evidence that the
injury would have occurred evenlhie or she had been
exercisingdue care and he or she had not been under the

actsarising out of the same incident or occurrence, thereinfluenceof an intoxicant or did not have an alcohol-con
shallbe a single conviction for purposes of sentencing centrationof 0.1 or more_or a detectabdenount of a

andfor purposes of counting convictions unde8®.80
(6) (&) 2. and 3. Paragraphs (a) and (b) 1., 1m., seath.
require proof of a fact for conviction which tbtherdoes
othersdo not require.

SecTion 17. 30.681 (1) (d)of the statutes is created
to read:

30.681(1) (d) Defenses.In an actiorunder par(b)
1m. that is based othe defendant allegedly having a
detectable amount of methamphetamine, gamma-
hydroxybutyricacid,or delta—9-tetrahydrocannabinol in

restrictedcontrolled substance in his or her blood
SecTioN 22. 30.681 (2) (d) 1. b. of the statutes is
createdo read:
30.681(2) (d) 1. b. In an action under pér) 1m.that
is based on the defendant allegedly having a detectable
amountof methamphetamine, gamma-—hydroxybutyric
acid, or delta—9-tetrahydrocannabinol in his or her
blood,the defendant has a defense if hehw proves by
a preponderance of the evidence thathe time of the
incidentor occurrence he or she had a valid prescription

his or her blood, the defendant has a defense if he or shdéor methamphetamine ane of its metabolic precursors,
provesby a preponderance of the evidence that at the timegamma—hydroxybutyriacid, ordelta—9-tetrahydrocan

of the incidentor occurrence he or she had a valid pre
scriptionfor methamphetaminer one of its metabolic
precursorsgamma-hydroxybutyric acid, or delta—9~tet
rahydrocannabinol.

SecTioN 18. 30.681 (2) (b) (title) of the statutes is
amendedo read:

nabinol.

SecTION 23. 30.684 (4) of the statutes is amentizd
read:

30.684(4) ADMISSIBILITY; EFFECTOF TEST RESULTS;
OTHEREVIDENCE. The results of a chemical test required
or administered under sub. (1), (2) or (3) are admissible
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in any civil or criminal action or proceeding arising out
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hol concentration or a detectable amoaha restricted

of the acts committed by a person alleged to have violatedcontrolledsubstance in his or her blaod

the intoxicated boating law on the issue of whether the

personwas undethe influence of an intoxicant or the
issueof whether thgperson had alcohol concentrations at

SecTiON 28. 343.305 (8) (b) 2. g. of the statutes is
createdo read:
343.305(8) (b) 2. g. Whether the person had a valid

or above specified levels or a detectable amount of aprescriptionfor methamphetamine or one of its meta

restricted controlled substance in his or her blood
Resultsof these chemical tests shall be given tliecef
requiredunder s. 885.235. Théection does not limit the
right of a law enforcement fi€er to obtain evidence by
any other lawful means.

SecTioN 24. 340.01 (50m) of the statutes is created
to read:

340.01 (50m) “Restricted controlledsubstance”
meansany of the following:

(a) A controlled substance included in schedule |
underch. 961 other than a tetrahydrocannabinol.

(b) A controlled substance analog, as defined in s.

961.01(4m), of a controlled substance described in par
(a).

(c) Cocaine or any of its metabolites.

(d) Methamphetamine.

(e) Delta—9-tetrahydrocannabinol.

SecTioN 25. 343.305 (5) (e) of the statutecigated
to read:

343.305(5) (e) Atthe trial of any civil or criminal

actionor proceeding arising out of the acts committed by

a person alleged to have been driviog operating a
motor vehicle while having a detectable amount of a
restrictedcontrolled substance inis or her blood, the

resultsof a blood test administered in accordance with

this section are admissible on any issafating to the

presencef a detectable amount of a restricted controlled |

substancen the persors blood. E€st results shall be
giventhe efect required under s. 885.235.

SecTION 26. 343.305 (7) (a) of the statutes is
amendedo read:

343.3057) (a) If a person submits to chemical test
ing administeredn accordance with this section and any

bolic precursors or gamma-hydroxybutyric acid or
delta—-9-tetrahydrocannabinial a case in which subd.
4m.a. and b. apply

SeEcTION 29. 343.305 (8) (b) 4m. othe statutes is
createdo read:

343.305(8) (b) 4m. If, at the time the f@hse alleg
edly occurred, all of the following applthe hearing &
cershall determine whether the person had a vatl
scriptionfor methamphetaminer one of its metabolic
precursorsgamma-—hydroxybutyric acid, or delta—9~tet
rahydrocannabinol:

a. A blood test administered accordance with this
sectionindicated that the person had a detectabieunt
of methamphetamine, gamma-hydroxybutyric acid, or
delta—9-tetrahydrocannabirmit did not have a detect
ableamount of any other restricted controlled substance
in his or her blood.

b. No test administered in accordance with this sec
tion indicated that the person hadprohibited alcohol
concentration.

SecTioN 30. 343.305 (8) (b) 5. of the statutes is
renumbered43.305 (8) (b) 5. (intro.) and amended to
read:

343.305(8) (b) 5. (intro.) Ifthe hearing examiner
finds that-thecriteriafor-administrative-suspension-have
n@Lbeen—saHsﬂed—emmmgpequd—net—haa%a—prohlb

edlyeeeu#e(hnv of the followmq anollesheexamlner
shallorder that the administrative suspension of the per
son’soperating privilege be rescinded without payment
of the fee under s. 343.21 (1)-().

. If the hearing examiner finds that-the-criteria for

testresults indicate the presence of a detectable amounﬁdmmuatw%uspen&gn—hav&been—sausﬁed—and that

of a restricted controlled substance in the pesdainbd

or a prohibited alcohol concentration, the law enferce
mentofficer shallreport the results to the department and
takepossession dhe persors license and forward it to
the department. The perssnoperating privilege is
administrativelysuspended for 6 months.

SecTION 27. 343.305(8) (b) 2. bm. and d. of the stat
utesare amended to read:

343.3058) (b) 2. bm. Whether the person had a pro
hibited alcohol concentration ordetectable amount of
arestricted controlled substance in his or her blatdtie
time the ofense allegedly occurred.

d. If one or more tests were administered in accor

dancewith this section, whether each of the test results

the person-had-a-prohibited-alcohol- concentration-at the
time-the-ofense-allegedly-occurradll of the following

apply the administrative suspension shathntinue
regardles®f the type of vehicle driven or operated at the
time of the violation.

7. The hearing examiner shall notifiye person in
writing of the hearing decision, of the right jtadicial
reviewand of the cours’ authority to issue a stay of the
suspensioninder par(c). The administrative suspension
is vacated and thpersons operating privilege shall be
automaticallyreinstated under s. 343.39 if the hearing
examineifails to mail this notice to the person within 30
daysafter the date of the notification under.fdaj.

SecTioN 31. 343.305 (8) (b) 5. a. of the statutes is

for those tests indicate the person had a prohibited alco createdo read:
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343.305(8) (b) 5. a. The criteria for administrative
suspensiomave not been satisfied.

SecTioN 32. 343.305 (8) (b) 5. b. of the statutes is
createdo read:

343.305(8) (b) 5. b. The person did not have a-pro
hibited alcohol concentration or@etectable amount of
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intoxicatedor under thdanfluence of a controlled sub
stanceor controlled substance analog, or a combination
thereof—or with an excess or specified range of alcohol
concentrationgr, while under the influence of argrug

to a degree that rendetise person incapable of safely
driving;_or while having a detectable amount of a

arestricted controlled substance in his or her blood at therestrictedcontrolled substance in his or her blpaed

time the ofense allegedly occurred.

SecTioN 33. 343.305 (8) (b) 5. c. of the statutes is
createdo read:

343.305(8) (b) 5. ¢c. In a case in which subd. 4m. a.
andb. apply the person had a valid prescription for raeth
amphetaminer one of itanetabolic precursors, gamma-
hydroxybutyricacid, or delta—9—-tetrahydrocannabinol.

SecTioN 34. 343.305 (8) (b) 6. a. of the statutes is
createdo read:

343.305(8) (b) 6. a. The criteria for administrative
suspensiomave been satisfied.

SecTion 35. 343.305 (8) (b) 6. b. of the statutes is
createdo read:

343.305(8) (b) 6. b. The persohad a prohibited
alcohol concentration or a detectable amount of a
restrictedcontrolled substande his or her blood at the
time the ofense allegedly occurred.

SecTioN 36. 343.305 (8) (b) 6. c. of the statutes is
createdo read:

343.305(8) (b) 6. c. In a case in which subd. 4m. a.
andb. apply the person did not have a valid prescription
for methamphetamine @ne of its metabolic precursors,
gamma-hydroxybutyriacid, ordelta—9-tetrahydrocan
nabinol.

SecTioN 37. 343.305 (9) (a) 5. a. of the statutes
amendedo read:

343.3059) (a) 5. a. Whether thefmfer hadprobable
causeto believe the persowas driving or operating a
motorvehicle while under the influence of alcohol, a-con
trolled substancer a controlled substance analog or any
combinationof alcohol, a controlled substance and a con
trolled substance analog, undke influence of any other

thoseor substantially similar terms are usedhat juris
diction’s laws.

SecTioN 39. 343.307 (2) (e) of the statutes is
amendedo read:

343.3072) (e) Convictions under the law ahother
jurisdictionthatprohibits-refusal-oé person from refus
ing chemical testing or-use nginga motor vehicle while
intoxicatedor under thdanfluence of a controlled sub
stanceor controlled substance analog, or a combination
thereof—or with an excess or specified range of alcohol
concentrationgr, while under the influence of argrug
to a degree that rendetise person incapable of safely
driving;_or while having a detectable amount of a
restrictedcontrolled substance in his or her blped
thoseor substantially similar terms are usedhat juris
diction’s laws.

SecTioN 40. 343.307(3) of the statutes is amended
toread:

343.3073) If the same elements of thderfsemust
be proven under a local ordinance or under a law of-a fed
erally recognized American Indian tribe or bandhis
stateas under s. 346.63 (1) (a), (ami),(b)-er-bothany
combinationof s. 346.63 (1) (a), (am), or (loyr s. 346.63
(5), the local ordinance or the law of a federally recog
nizedAmerican Indian tribe or band in this state shall be
consideredo be in conformity with s. 346.63 (1) (a),
(am), or (b)-er-bethany combination of s. 346.63 (),
(am),or (b), or s. 346.63 (5), for purposes of ss. 343.30
(19) (b) 1., 343.305 (10) (b) 1. and 346.65 (2) and (2j).

SecTioN 41. 343.31 (1)(am) of the statutes is
amendedo read:

343.31(1) (am) Injury by the operation of a vehicle

drugto a degree which renders the person incapable ofwhile underthe influence of an intoxicant, a controlled

safelydriving, or under the combined influenceatéo
hol and any other dru a degree which renders the-per
sonincapableof safely driving, having a restricted con
trolled substance in his or her bloodr having a
prohibitedalcohol concentration pif the person was
driving or operatinga commercial motor vehicle, an
alcoholconcentration of 0.04 or more and whether the
personwas lawfully placed under arrest for violation of
s.346.63 (1), (2m) or (5) or a locatdinance in confer
mity therewith or s. 346.63 (2) or (6940.09 (1) or
940.25.

SecTioN 38. 343.307 (1) (d) of the statutes is
amendedo read:

343.3071) (d) Convictions under tHaw of another
jurisdictionthatprohibitsrefusal-of person from refus
ing chemical testing or-use usinga motor vehicle while

substancer a controlled substance analog, or any-com
binationof an intoxicant, a controlled substance and a
controlledsubstance analog, under the influence of any
otherdrug to a degree which renders him or her incapable
of safely driving,or under the combined influence of an
intoxicantand any other drug to a degree which renders
him or her incapable of safely driving or while the person
hasa detectable amounf a restricted controlled sub
stancein his or her blood or hasprohibited alcohaton
centrationand which is criminal under s. 346.63 (2).

SecTION 42. 343.31 (2) of the statutes is amentted
read:

343.31(2) The department shall revoke the operating
privilege of any resident upon receiving notice of the
convictionof such person in another jurisdiction for
offensetherein which, if committed in this statepuld
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havebeen caustor revocation under this section or for
revocationunder s. 343.30 (1q)Such ofenses shall
includeviolation of any law of another jurisdiction that
prohibits use-ofa person from using motor vehicle
while intoxicated or undethe influence of a controlled
substancer controlled substance analog, or a combina
tion thereof;-or with an exceser specified range of aleo
hol concentration,—@mwhile under the influence of any

_6_
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safelydriving, or while having a detectaldenount of a
restrictedcontrolled substance in the persohlood as
thoseor substantially similar terms are usedhat juris
diction’s laws.

SEcTION 46. 344.576 (2) (b) of the statutes is
amendedo read:

344.576(2) (b) Thedamage occurs while the renter
or authorized driver operates the private passenger

drug to a degree that renders the person incapable ofvehiclein this state while under the influence of an intoxi

safelydriving; or while having a detectable amount of a
restrictedcontrolled substance in his or her blped
thoseor substantially similar terms are usedhat juris
diction’s laws. Upon receiving similar notice with

respecto a nonresident, the department shall revoke the

privilege of thenonresident to operate a motor vehicle in

this state. Such revocation shall not apply to the epera

cantor other drug, as describedder s. 346.63 (1) (a),
(am),or (b) or (2m).

SECTION 47. 346.63 (1) (am) of the statutes is created
toread:

346.63(1) (am) The person has a detectable amount
of a restricted controlled substance in his or her blood.

SecTION 48. 346.63 (1) (c) of the statutes is amended

tion of a commercial motor vehicle by a nonresident who to read:

holdsa valid commercial driver license issued by another

state.

SecTiON 43. 343.315 (2) (a) 1m. ahe statutes is
createdo read:

343.3152) (a) 1m. Section 346.63 (1) (am) or a local
ordinancein conformity therewith or a law of a federally
recognizedAmerican Indian tribe or band in this state
conformitywith s. 346.63 (1) (angr the law of another
jurisdiction that prohibits @erson from driving or oper
ating a commercial motor vehicle whh@ving a deteet
able amount of a restricted controlled substance iarhis

346.63(1) (c) A person may be clgedwith and a
prosecutomay proceed upon a complaint based upon a
violation of par-(a)-or(b)-ebothany combination of par
(a), (am), or (b)for acts arising out of the same incident
or occurrence. If the person is chaed with violating

bothpars.(a)-angb) any combination of pafa), (am),
or (b), the ofenses shall be joined. If the person is found

guilty of both-pars.(a)-and-(Bny combination of pafa),
(am), or (b)for acts arising oudf the same incident or
occurrencethere shall be a single conviction for pur
posesof sentencing and for purposafscounting convie

herblood, as those or substantially similar terms are usedtionsunder ss. 343.30 (1q) and 343.305. Paragraphs (a),

in that jurisdictions laws.

SecTioN 44. 343.315 (2) (a) 5. of the statutes is
amendedo read:

343.3152) (a) 5. Section 343.305 (9) or a local erdi
nance in conformity therewith or a law of a federally rec
ognizedAmerican Indian tribe or band ihis state in
conformitywith s. 343.305 (9) or the law of another juris
diction prohibiting refusal of a person driving operat
ing a motor vehicle to submit to chemical testing to deter
minethe persors alcohol concentration or intoxication

(am),and (b) each require proof of a fact for conviction
which the-other-doesthers dmot require.

SecTION 49. 346.63 (1) (d)of the statutes is created
toread:

346.63(1) (d) In an action under pafam) that is
basedon the defendant allegedly having a detectable
amountof methamphetamine, gamma-—hydroxybutyric
acid, or delta—9-tetrahydrocannabinol in his or her
blood, the defendant has a defense if hehw proves by
a preponderance of the evidence thathe time of the

or the amount of a restricted controlled substance in theincidentor occurrence he or she had a valid prescription
person’shlood as those or substantially similar terms are for methamphetamine ane of its metabolic precursors,

usedin that jurisdictions laws.

SecTioN 45. 343.315 (2) (a) 6. of the statutes is
amendedo read:

343.315(2) (a) 6. Section 346.63 (2) or (6), 940.09
(1) or 940.25 or law of a federally recognized American
Indian tribe or band in this state in conformity wish
346.63(2) or (6), 940.09 (1) or 940.25, or the law of
another jurisdiction prohibiting causing or inflicting
injury, greatbodily harm or death through use of a motor
vehiclewhile intoxicated or under the influence of alco
hol, a controlled substancecantrolled substance analog
or a combination thereof, or with an alcohol concentra

gamma-hydroxybutyriacid, ordelta—9-tetrahydrocan
nabinol.

SecTioN 50. 346.63 (2) (a) 3. of thstatutes is created
to read:

346.63(2) (a) 3. The person has a detectable amount
of a restricted controlled substance in his or her blood.

SecTioN 51. 346.63 (2)(am) of the statutes is
amendedo read:

346.63(2) (am) A person may be chged with and
aprosecutor may proceed upon a complaint based upon

aviolation of-par{a)-1.-or-2.-or-bothny combination of
par.(a) 1., 2., or 3for acts arising out of the same incident

tion of 0.040r more or with an excess or specified range or occurrence If the person is chged with violating-par

of alcohol concentration-avhile under the influence of

(@)1--and-2any combination of pafa) 1., 2., or 3in the

any drug to a degree that renders the person incapable afomplaint,the crimes shall be joined under s. 971.12. If
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the person is found guilty ghatr(a)-1.—and-2any com SecTioN 55. 346.65 (2m)(a) of the statutes is
binationof pat (a) 1., 2., or 3for acts arising out of the amendedo read:
sameincident or occurrence, there shallébsingle con 346.652m) (a) Inimposing a sentence under sub. (2)

viction for purposes of sentencing and for purposes of for a violation of s. 346.63 (1) (am) @) or (5) or a local
countingconvictions undess. 343.30 (1qg) and 343.305. ordinancen conformity therewith, theourt shall review
Paragraplfa) 1-and2., and 3each require proof of afact therecord and consider the aggravating and mitigating
for conviction which the-ethedeesothers dmot require.  factorsin the matter If the level-of the persos’blood
Section 52. 346.63(2) (b) of the statutes is renum  alcohellevel amount of alcohol in the perssrblood or
bered346.63 (2) (b) 1. amended to read: urine or the amount of gestricted controlled substance
346.63(2) (b) 1. Inan action under this subsection, in the persors bloodis known, the court shall consider
the defendant has defense if he or she proves by apre thatlevel amountas a factor in sentencing. The chief
ponderancef the evidence that the injury would have jydgeof eachjudicial administrative district shall adopt

occurredeven if he or she had been exercising due caregyidelines,under the chief judgs’authority to adopt
andhe or she had not been under the influence of artintoX |ocal rules under SCR 70.34, for the consideration of

icant,a controlled substancecantrolled substance ana  gggravatingand mitigating factors.

log or acombination thereof, under the influence of any  ~ gecri0n 56, 346.65 (6) (a) 1. of the statutes is
otherdrug to a degree which renders him or her incapable 5 endedo read:

of safely driving,or under the combined influence of an 346.65(6) (a) 1. The court may order a l@nforce
intoxicantand any other drug to a degree which renders nen oficer to seize thenotorvehicle used in the viola
him or her incapable of safely driving, did not have a 5 ¢ improper refusal and owned by the persbnse
prohibitedalcoholconcentration described under.faj operatingprivilege is revoked under s. 343.305 (10) or

2..|<|)r(;:iid BOt have a ?}gtecta;]ble tz)atlmo(ljmt of a restricted con who committed a violatiomf s. 346.63 (1) (a), (amy

trofled substance In his or her blood. . (b) or (2) (a) 1-ar2., or 3.940.09 (1) (a), (am)b), (c),
SecTioN 53. 346.63 (2) (b) 2. of the statutexieated (cm), or (d), or 940.25 (1) (), (anh), (), (cm)or (d)

to read: if the person whose operating privildgeevoked under

basi?j%r?gt(ﬁe)z (géfze‘négﬁp :Ifetiog dtlmdhtzrv?r?a);. dtgfetcitsable S.343.305 (10) or who is convicted thfe violation has
gedly 9 2 or more prior suspensions, revocations, or convictions,

a”."’“”“’f methamphetamine, gamma—hydrqubutync countingconvictions under ss. 940.09 (1) and 940.25 in

acid, or delta—9-tetrahydrocannabinol in his or her the person lifetime. plus other convictionsuspen

blood, the defendant has a defense if hef proves by sionz or revocations7 crt;unted under s. 343 :;)7 Fl) The

a preponderance of the evidence thathe time of the t, t ord i hicl . d.'f th ) |

incidentor occurrence he or she had a valid prescription courtmay not oraea motor venicle seized It the cour

for methamphetamine @ne of its metabolic precursors entersan order under s. 343.301 to immobilize the motor
" vehicleor equipthe motor vehicle with an ignition inter

amma-hydroxybutyriacid, ordelta—9—tetrahydrocan ) P . .
9 ydroxybutynacl 4 lock device or if seizure would result in undue hardship

nabinol. . .
SecTion 54. 346.65 (2g) (c) of the statutes is or extreme inconvenience or would endanger the health

amendedo read: and safety of a person.

346.65(2g) (c) If there was a minor passenger under SecTioN 57. 346.65 (6) (c) of the statutes is amended
16 years of age in the motor vehicle or commercial motor 1 réad: o
vehicleat the time of the violation that gave rise to the ~ 346.65(6) (c) The district attorney of the county
conviction,the court may require a person ordered te per yvherethe motor vehicle waseized, or where the owner
form community service work under pga) or (ag),or  Improperlyrefused to take the test under s. 343.305 or
unders. 973.05 (3) (a) if that perssifine resulted from  Violateds. 346.63 (1) (a). (amdr (b) or (2) (a) 102,
violating s. 346.63 (2), (5) (a) or (6) (a), 940.09 (¥)  Or3.,940.09 (1) (a). (amjb), (c). (cm)or (d) or 940.25

940.25,0r under s. 973.05 (3) (a) if that persofine (1) (8), (am),(b), (c). (cm),or (d), shall commence an
resultedirom violating s. 346.63 (1) (am) and timtor actionto forfeit the motor vehicle within 30 days after the

vehiclethat theperson was driving or operating was a Mmotorvehicle is seized. The action shadime the owner
commercialmotor vehicleto participate in community ~ of the motor vehicle and all lienholders of recorghas
servicework that benefits children or that demonstrates ties. Theforfeiture action shall be commenced by filing
the adverse &fcts on children of substance abosef asummons, complaint andfiafavit of the law enforce
operatinga vehicle while under the influence of an intox mentagency with the clerk afircuit court. Upon service
icantor other drug. The court may order the person to payof an answeithe action shall be set for hearing wit6h
areasonable fee, based on the pessabhility to payto daysafter the service of the answelf no answeris
offsetthe cost of establishing, maintaining and monitor servedor no issue of law or fact joined and the time for
ing the community service work orderadder this para thatservice or joining of issues has expired, the aoast
graph. rendera default judgment as provided in s. 806.02.
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SecTIoN 58. 346.65 (6) (d) of the statutes is amended
to read: (bm) that is based on the defendant allegedly having a
346.65(6) (d) At the hearing set under p&r), the detectable amount of methamphetamine, gamma-
statehas the burden of proving to a reasonable certaintyhydroxybutyricacid,or delta—9-tetrahydrocannabinol in
by the greatemeight of the credible evidence that the hisor her blood, the defendant has a defense if he or she
motorvehicle seized under pda) 1. is a motovehicle provesby a preponderance of the evidence that at the time
usedin the violation or the improper refusal and owned of the incidentor occurrence he or she had a valid pre
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350.101(1) (e) Defenses.In an action under par

by a person who committedvéolation of s. 346.63 (1)
(a).(am),or (b) or (2) (a) 1-9r2.,0r 3.,940.09 (1) (a),
(am), (b), (c). (cm),or (d) or 940.25 (1) (a). (an(p), (c),
(cm), or (d) and that the person had 2 or more prior con
victions, suspensions arevocations, counting convic
tionsunder ss. 940.08) and 940.25 in the perseriife-

scriptionfor methamphetaminer one of its metabolic
precursorsgamma-—hydroxybutyric acid, or delta—9~tet
rahydrocannabinol.

SecTioN 63. 350.101 (2) (bm) ofthe statutes is
createdo read:

350.101(2) (bm) Causing injury while operating a

time, plusother convictions, suspensions or revocations snowmobilevith a detectable amount of @stricted con
countedunder s. 343.307 (1). If the state fails to meet the trolled substance. No person who has a detectable
burdenof proof required under this paragraph, the motor amountof a restricted controlled substance in his or her
vehicleshall be returned to the owner upon the payment blood may cause injury tanother person by the opera

of storage costs.

SecTion 59. 350.01 (10v) of the statutes is created to
read:

350.01 (10v) “Restricted controlled substance”
meansany of the following:

(@) A controlled substance included in schedule |
underch. 961 other than a tetrahydrocannabinol.

(b) A controlled substance analog, as defined in s.
961.01(4m), of a controlled substance described in par
.

(c) Cocaine or any of its metabolites.

(d) Methamphetamine.

(e) Delta—9-tetrahydrocannabinol.

SecTioN 60. 350.101 (1) (bm) othe statutes is
createdo read:

350.101(1) (bm) Operating with a estricted con
trolled substance.No person may engage in the opera
tion of a snowmobile with a detectable amount of a
restrictedcontrolled substance in his or her blood.

SecTion 61. 350.101 (1) (d) of the statutes is
amendedo read:

350.101(1) (d) Related chages. A person may be
chargedwith and a prosecutor may proceed upon a-com
plaint based upon a violation of p&a)or-(b)-or-bothany
combinationof par (a), (b), or (bm¥or acts arising out
of the same incident or occurrencéf the person is

chargedwith violating -beth-pars.—(a)-and-(Bhy com

bination of par (a). (b). or (bm) the ofenses shall be

joined. If the person is found guilty ef-boeth-pars.—{(a) and
{b) any combination of paa), (b). or (bmjor acts aris

ing out of the same incident or occurrence, there shall be

tion of a snowmobile.

SecTioN 64. 350.101 (2) (c) of the statutes is
amendedo read:

350.101(2) (c) Related chages. A person may be
chargedwith and a prosecutor may proceed upon a-com
plaintbased upon a violation of péa)or-(b)-or-bothany
combinationof par (a), (b), or (bmfor acts arising out
of the same incident or occurrencdf the person is
chargedwith violating -both-pars.-(a)-and-(Bhy com
bination of par (a), (b), or (bm)n the complaint, the
crimesshall be joined under s. 971.12. If the person is
foundguilty of beth-pars.(a)-and-(Bhy combination of
par.(a), (b), orlbm)for acts arising out of the same inci
dentor occurrencethere shall be a single conviction for
purpose®f sentencing and for purposes of counting con
victionsunder s. 35011(3) (a) 2. and 3. Paragraphs (a)
and (b), and (bmypachrequire proof of a fact for convic
tion which the-other-doesthers danot require.

SecTion 65. 350.101 (2) (d) of thstatutes is renum
bered350.101 (2) (d) 1. and amended to read:

350.101(2) (d) 1. In an action under this subsection,
the defendant has defense if he or she proves by a-pre
ponderancef the evidence that the injury would have
occurredeven if he or she had been exercising due care
andhe or she had not been under the influence of ant intox
icantor did not have an alcohol concentration of 0.1 or
more or a detectable amount of a restricted controlled
substancén his or her blood

SEcTION 66. 350.101 (2) (d) 2. of the statutes is
createdo read:

350.101(2) (d) 2. In an action under p&bm) that is

a single conviction for purposes of sentencing and for basedon the defendant allegedly having a detectable

purposef counting convictions under s. 350.(B) (a)
2. and 3. Paragraphs (a)-affg), and (bmpeach require
proof of a fact for conviction which the-other dagthers
donot require.

SecTioN 62. 350.101 (1) (e) of the statutescigated
to read:

amountof methamphetamine, gamma-—hydroxybutyric
acid, or delta—9-tetrahydrocannabinol in his or her
blood,the defendant has a defense if heha proves by

a preponderance of the evidence thathe time of the
incidentor occurrence he or she had a valid prescription
for methamphetamine ane of its metabolic precursors,
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gamma-—hydroxybutyriacid, ordelta—9-tetrahydrocan
nabinol.
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operatinga motor vehicle while undehe influence of
alcohol, a controlled substance, a controlled substance

SecTION 67. 350.104 (4) of the statutes is amended analogor any other drug or a combination thereof as pro

to read:
350.104(4) ADMISSIBILITY; EFFECTOF TEST RESULTS;
OTHEREVIDENCE. The results of a chemical test required

hibited, driving or operating a motor vehicle while hav
ing a detectable amount ofrastricted controlled sub
stancean thepersons blood refusal to submit to chemical

or administered under sub. (1), (2) or (3) are admissible testing,perjury or the making false statementafiida-

in any civil or criminal action or proceeding arising out

vits to a governmental agency in connection with the

of the acts committed by a person alleged to have violatedownershipor operation of a motor vehicliiling to stop

the intoxicated snowmobiling laen the issue of whether

andidentify oneself as the driver or operator in the event

the person was under the influence of an intoxicant or the of a motor vehicle accident with a person or an attended
issue of whether thgerson had alcohol concentrations at motor vehicle or fleeing from or attempting to elude a
or above specified levels or a detectable amount of apolice,law enforcement oother peace €iter, as those

restricted controlled substance in his or her blood
Resultsof these chemical tests shall be given tliecef
requiredunder s. 885.235. Théection does not limit the
right of a law enforcement fi€er to obtain evidence by
any other lawful means.

SecTioN 68. 350.11 (3) (a) 1. of the statutes is
amendedo read:

350.11(3) (a) 1. Except as provided under subds. 2.
and3., a person who violates s. 350.101 (1){a)r or

or substantially similar terms are usiedthat jurisdie
tion’s laws.

SEcTION 72. 885.235 (1) (d) of the statutescieeated
toread:

885.235(1) (d) “Restricted controlled substance”
meansany of the following:

1. A controlled substance included in schedule |
underch. 961 other than a tetrahydrocannabinol.

2. A controlled substancanalog, as defined in s.

(bm) or s. 350.104 (5) shall forfeit not less than $400 nor 961.01(4m), of a controlled substance describeslibd.

morethan $550.
SecTioN 69. 350.11 (3) (a) 2. of the statutes is
amendedo read:

350.11 (3) (a) 2. Except as provided under subd. 3.,

aperson whoiolates s. 350.101 (1) (a).gb), or (bm)

1.
3. Cocaine or any of its metabolites.
4. Methamphetamine.
5. Delta-9-tetrahydrocannabinol.
SecTioN 73. 885.235 (1K) of the statutes is created to

or 350.104 (5) and who, within 5 years prior to the arrest read:

for the currentiiolation, was convicted previously under
theintoxicated snowmobiling law or the refusal law shall

885.2351k) In any action or proceeding in which it
is material to prove that a person had a detectable amount

befined not less than $300 nor more than $1,000 and shalbf a restricteccontrolled substance in his or her blood
be imprisoned not less than 5 days nor more than 6while operating or driving a motor vehicle, af the

months.

Section 70. 350.11 (3) (a) 3. of the statutes is
amendedo read:

350.11(3) (a) 3. A person who violates s. 350.101
(a)or, (b),_or (bm)or 350.104 (5) and who, within 5 years
prior to the arrest for the curreviblation, was convicted
2 or more times previously under the intoxicated snow
mobiling law or refusal law shall be finatbt less than

vehicleis a commercial motor vehiclen duty time,
while operating a motorboat, except a sailboat operating
undersail alone, while operating a snowmobile, while
operatinganall-terrain vehicle, or while handling a fire
arm, if a chemical analysis of a sample of the peison’
blood shows that the persdrad a detectable amount of
a restricted controlled substance in his orlileod,the
courtshall treat the analysis as prima facie evidante

$600nor more than $2,000 and shall be imprisoned not theissue of the person having a detectable amouat of
lessthan 30days nor more than one year in the county restrictedcontrolled substance in hisloer blood without

jail.

SecTioN 71. 351.02 (1) (a) 10. of the statutes is
amendedo read:

351.02(1) (a) 10. Any diense committed by the per
sonunder the law of another jurisdiction prohibiting €on
duct describedin sections 6-207, 6-302, 10-102,
10-103,10-104, 1-901, 11-902,1-907 or 1-908 of
the uniform vehiclecode and model trfi ordinance
(1987),0r prohibiting homicide or manslaughtesult
ing from the operation of a moteehicle, use of a motor
vehiclein the commission of a felopgeckless or careless
driving or driving a motor vehicle with willful or wanton
disregard for the safety of persons or propehtiying or

requiringany expert testimony as to iteadt.

SecTioN 74. 885.235(4) of the statutes is amended
toread:

885.2354) The provisions of this section relating to
the admissibility of chemical tests for alcohol concentra
tion or intoxication_or for determining whether a person
hada detectable amount of a restricted controlled sub
stancen his or her blooghall not be construed as limit
ing the introduction of any other competent evidence
bearingon the question of whether or roperson was
underthe influence of an intoxicanhad a detectable
amountof a restricted controlled substance in his or her
blood, hada specified alcohol concentratiam, had an
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alcohol concentration the range specified in s. 23.33
(4c) (a) 3., 30.681 (1) (bn), 346.63 (2m) or 350.101 (1)
(c).

SeCTION 75. 939.22 (33) of the statutéscreated to
read:

939.22(33) “Restricted controlled substance” means
any of the following:

(&) A controlled substance included in schedule |
underch. 961 other than a tetrahydrocannabinol.

(b) A controlled substance analog, as defined in s.
961.01(4m), of a controlled substance described in par
(a).

(c) Cocaine or any of its metabolites.

(d) Methamphetamine.

(e) Delta—9-tetrahydrocannabinol.

SeCTION 76. 939.75 (1) of the statutess afected by
2001 Wisconsin Act 109is amended to read:

939.75(1) In this section and ss. 939.24 (1), 939.25
(1), 940.01 (1) (b), 940.02 (1m), 940.05 (2g) and (2h),
940.06(2), 940.08 (2), 940.09 (1) (c) to (e) and (1g) (c),
(cm),and (d), 940.10 (2), 940.195, 940.23 (1) (b) and (2)
(b), 940.24(2) and 940.25 (1) (c) to (e), “unborn child”
meansanyindividual of the human species from fertiliza
tion until birth that is gestating inside a woman.

SECTION 77. 939.75 (2) (b) of the statutes is amended
to read:

939.75(2) (b) Sections 940.01 (1) (b), 940.02 (1m),
940.05(2g) and (2h), 940.06 (2), 940.08 (2), 940.09 (1)
(c) to (e) and (19g) (c). (cm@nd (d), 940.10 (2), 940.195,
940.23(1) (b) and (2) (b), 940.24 (2) and 940.25(Q)
to (e) do not apply to any of the following:

SecTioN 78. 939.75 (3)(intro.) of the statutes is
amendedo read:

939.75(3) (intro.) When the existence of an exeep

tion under sub. (2) has been placed in issue by the trial

evidencethe state mugirove beyond a reasonable doubt
thatthe facts constituting the exception do not exist in
orderto sustain a finding of guilt under s. 940.01 (1) (b),
940.02(1m), 940.05 (2g), 940.06 (2), 940.08 (2), 940.09
(2) (c) to (e)or (19) (c),(cm)pr (d), 940.10 (2), 940.195,
940.23(1) (b) or (2) (b)940.24 (2) or 940.25 (1) (c) to
(e).

SecTION 79. 940.09 (1) (am) of the statutes is created
to read:

940.09(1) (am) Causes the death of another by the
operationor handling of a vehicle while the person has a

detectable amount of a restricted controlled substance in

his or her blood.

SecTion 80. 940.09 (1) (cm) of the statutes is created
toread:

940.09(1) (cm) Causes the death of an unborn child
by the operation or handling of a vehicle while the person
hasa detectable amouwnf a restricted controlled sub
stancen his or her blood.

SecTioN 81. 940.09 (1d) (a) 1. of the statutes is
amendedo read:

_10_
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940.09(1d) (a) 1. Except as provided in subd. 2., if
the person who committed anfefise under sub. (1) (a),
(am), (b), (c),.(cm)pr (d) has 2 or more prior convictions,
suspensiongyr revocations, counting convictions under
sub.(1) and s. 940.25 in the persstifetime, plus other
convictions,suspensions, or revocations counted under
S. 343.307 (1), the procedure under s. 343.301 shall be
followed if the court enters aorder regarding operating
privilegerestriction or enters an order regarding immobi
lization.

SecTiON 82. 940.09 (1d) (a) 2. of the statutes is
amendedo read:

940.09(1d) (a) 2. Notwithstanding palb), if the per
sonwho committed an énse under sub. (1) (a), (am),
(b), (c),_(cm),or (d) has 2 or more convictions, suspen
sions,or revocations counted under s. 343.307 (1) within
any5-yearperiod, the procedure under s. 343.301 shall
befollowed if the court enters an order regarding operat
ing privilege restriction and the installation of an ignition
interlock device orenters an order regarding immobitiza
tion.

SecTioN 83. 940.09 (1d) (b) of the statutes is
amendedo read:

940.09(1d) (b) If the person who committesh
offenseunder sub. (1) (a), (am(p), (c),_(cm)or (d) has
2 or more prior convictions, suspensions, or revocations,
countingconvictions under sub. (1) and s. 940.2%im
person’difetime, plus other convictions, suspensions, or
revocationsounted under s. 343.307 (1), the procedure
unders. 346.65 (6) shall bellowed if the court orders
the seizure and forfeiture of the motor vehicle owbgd
theperson and used in the violation.

SecTiON 84. 940.09 (1g) (am) of the statutés
createdo read:

940.09(1g) (am) Causes the death of another by the
operationor handling of a firearm or gun while the per
son has a detectable amount of a restricted controlled
substancén his or her blood.

SecTioN 85. 940.09 (1g) (cm) of the statutés
createdo read:

940.09(1g) (cm) Causes thdeath of an unborn child
by the operation or handling of a firearm oigaim while
the person has a detectable amount of a restricted con
trolled substance in his or her blood.

SecTioN 86. 940.09 (1m) of the statutesrsnum
bered940.09 (1m) (a) and amended to read:
940.09(1m) (a) A person may be chyad with and
a prosecutor may proceed upan information based
upona violation of any combination stib. (1) (a), (am),
or (b) or-both;, any combination ofub. (1) (a), (am)r
(bm) er-both; any combination ofub. (1) (c), (cm)or
(d) er-both; any combinatiorof sub. (1) (c), (cm)or (e)
orboth; any combination ofub. (19) (a), (amyr (b)-or
bethor; any combination afub. (1g) (c), (cm)or (d)-or
beth for acts arisingout of the same incident or oceur
rence.
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(b) Iftheaperson is chged-with-viclating-beth-sub. SecTioN 91. 940.25 (1d) (a) 1. of the statutes is
D (a)-and(b), both-sub. (1) (a)-and-(bimdth-sub. (1) amendedo read:
{e)and(d),-both-sub(1)(c)-and(e), both-sub(1g){a) and 940.25(1d) (a) 1. Except as provided in subd. 2., if
(b)-or-both-sub.(1g){c)-and-(d)theaninformation with the person who committed anfefise under sub. (1) (a),
any of the combinations of crimes referredrigar (a) (am), (b), (c),(cm)por (d) has 2 or more prior convictions,
the crimes shall be joined unde®71.12. If the person  suspensiongr revocations, counting convictions under
is found guilty of-both-sub.(1)(a)-and-(b),-both-sub. (1) sub.(1) and s940.09 (1) in the persanlifetime, plus
(@)and-(bm),-both-sub.(1¥)-and(d),-both-sub-(1)(c) otherconvictions, suspensions, or revocaticonsinted
and{e);-both-sub.(1g)(a)-and(b)-orboth-sub.(1g){c) andunders. 343.3071), the procedure under s. 343.301 shall
{d) more than one of the crimes so deatfor acts arising be followed if the court enters an order regarding operat
out of the same incident or occurrence, there shall be aing privilege restriction or enters an order regarding
singleconviction for purposes of sentencing and for pur immobilization.
posesof counting convictions under s. 23.33 (13) (b) 2. SecTION 92. 940.25 (1d) (a) 2. of the statutes is
and3., under s. 30.80 (6) (a) 2. and 3., under s. 343.307amendedo read:
(1) or under s. 35011(3) (a)2. and 3. Subsection (1) (a), 940.251d) (a) 2. Notwithstanding palb), if the per
(am), (b), (bm),(c), (cm),(d), and (e);-and-sub.{(1g){a), sonwho committed an &énse under sub. (1) (a), (am),
{b),{c)-and-(d)each require proof offact for conviction (b), (c),_(cm),or (d) has 2 or more convictions, suspen
which the-other-doesthers daot require, and sub. (1g) sions,or revocations counted under s. 343.307 (1) within
(a), (am), (b), (c), (cm), and (dach require proof of a  any5-yearperiod, the procedure under s. 343.301 shall

fact for conviction which the others do not require befollowed if the court enters an order regarding operat
SecTioN 87. 940.09 (2) of the statutes is renumbered ing privilege restriction and the installation of an ignition
940.09(2) (a) and amended to read: interlockdevice orenters an order regarding immobitiza

940.09(2) (a) Fheln any action under this section, tion.
the defendant has @efense if he or she proves by a-pre SecTioN 93. 940.25 (1d) (b) of the statutes is
ponderancef the evidence that the death would have amendedo read:
occurredeven if he or she had been exercising due care  940.25(1d) (b) If the person who committeah
andhe or she had not been under the influence of arr intox offenseunder sub. (1) (a), (am(), (c),_(cm)or (d) has
icant,did not have a detectable amount of a restricted 2 or more prior convictions, suspensions, or revocations,
controlledsubstance in his or her bloaat,did not have  countingconvictions under sub. (1) and s. 940.09ir{1)
an alcohol concentration described under sub. (1) (b), the persons lifetime, plus other convictionsuspen

(bm), (d) or (e) or (1g) (b) or (d). sions,or revocations counted under s. 343.307 (1), the
SecTIoN 88. 940.09 (2) (b)of the statutes is created procedureunder s. 346.65 (6) shall ellowed if the
to read: court orders the seizurand forfeiture of the motor

940.09(2) (b) In any action under sub. (1) (am) or vehicleowned by the person and used in the violation.
(cm)or (1g) (am) or (cm) that is based on the defendant ~ SecTioN 94. 940.25 (1m) of the statutesrsnum
allegedlyhaving a detectablamount of methamphet  bered940.25 (1m) (a) and amended to read:
amineor gamma-hydroxybutyric acid or delta—9-tetra 940.25(1m) (a) A person may be chypad with and
hydrocannabinaih hisor her blood, the defendant has a a prosecutor may proceed upan information based
defensef he or she proves by a preponderance of the evi upona violation of any combination stib. (1) (a), (am),
dencethat at the time of the incident or occurrence he or or (b)-or-boeth, anyany combination o$ub. (1) (a), (am),
shehad a validorescription for methamphetamine or one or (bm)-er-both, any combination ofub. (1) (c), (cm),
of its metabolic precursors or gamma-hydroxybutyric or (d) er-both any combination obr sub. (1) (c), (cm),

acidor delta—9-tetrahydrocannabinol. or (e)-er-bothfor acts arising out of the same incident or
SecTioN 89. 940.25 (1) (am) of the statutes is created occurrence.
toread: (b) Iftheaperson is chged-with-violating-both-sub.

940.25(1) (am) Causes great bodily harm to another (1)-{a)-and-(b),-both-sub-—(1)(a)-and-(bimth-sub—1)
humanbeing by the operation of a vehicle while the-per {c)}and-(d)-or-botlsub(1)(c)-and-(ah theaninforma

sonhas a detectable amount of a restricted controlledtion with any of the combinations of crimes referred to in

substancén his or her blood. par.(a), the crimes shall be joined under s. 971.12. If the
SecTioN 90. 940.25 (1) (cm) of the statutes is created personis found guilty of-both-sub—(1)-(a)-and-(b), both

to read: sub-{1)(a)-and-(bm), both-sub—(1){c)-and-{d)-orboth sub.
940.25(1) (cm) Causes great bodily harm to an {(1){c)and{emore than one of the crimes so cleatfor

unbornchild by the operation of a vehicle while ther actsarising out of the same incident or occurrence, there

sonhas a detectable amount of a restricted controlledshallbe a single conviction for purposes of sentencing
substancén his or her blood. andfor purposes of counting convictions unde?23.33
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343.30(1q) and 343.305 or under s. 330(3) (a) 2. and
3. Subsection (1) (a), (am(k), (bm), (c), (cm)(d), and
(e) each require proof of fact for conviction which the
otherdoeothers dmot require.

SecTioN 95. 940.25 (2) of the statutes is renumbered
940.25(2) (a) and amended to read:

_ 12 —_
(13) (b) 2. and 3., under s. 30.80 (6) (a) 2. or 3., under ss.

2003 Assembly Bill 458
949.08(2) (em) Is an adult passenger in théeofd-

er's commercial motor vehicle-anthe crime involved is
specifiedin s. 346.63 (6) or 940.25nd the passenger
knewthe ofender was-unddahe-influence-of-an-intoxi

940.252) (a) The defendant has a defense if he or she eeneen&raﬂemﬁ&@%mer&buﬂ%ssman@ammm
provesby a preponderance of the evidence that the greatting that ofense This paragraph does not apply if the

bodily harm would have occurred even if tieshe had
beenexercising due care aheé or she had not been under

theinfluence of an intoxicant, did not have a detectable

victim is also a victim of &rime specified in s. 940.30,
940.305940.31 or 948.30.
SecTioN 100. 967.055 (1) (a) of the statutes is

amountof a restricted controlled substance in his or her amendedo read:

blood, or did nothave an alcohol concentration described
undersub. (1) (b), (bm), (d) or (e).

SecTION 96. 940.25 (2) (b)f the statutes is created
toread:

940.25(2) (b) In any actiomunder this section that is

967.0551) (a) The legislature intends to encourage
the vigorous prosecution of f@hses concerning the
operationof motor vehiclesdy persons under the influ
enceof an intoxicant, a controlled substance, a controlled
substancenalog or any combinatioof an intoxicant,

basedon the defendant allegedly having a detectable controlled substance andontrolled substance analog,

amountof methamphetamine, gamma-—hydroxybutyric
acid, or delta—9-tetrahydrocannabinol in his or her
blood, the defendant has a defense if hehar proves by
a preponderance of the evidence thathe time of the

underthe influence of any other drug &odegree which
rendershim or her incapable of safely driving, wnder
the combinedinfluence of an intoxicant and any other
drugto a degree which rendengnm or her incapable of

incidentor occurrence he or she had a valid prescription safelydriving or having a prohibited alcohol concentra

for methamphetamine @ne of its metabolic precursors,
gamma-—hydroxybutyriacid, ordelta—9-tetrahydrocan
nabinol.

SecTION 97. 941.20 (1) (bm) of the statutes is created
to read:

941.20(1) (bm) Operates or goes armed with afire
arm while he or she has a detectable amount of
restrictedcontrolled substanci his or her blood. A
defendanthas a defense to any actionder this para

tion, as defined in s. 340.01 (46m),affenses concern
ing the operation of motor vehicles by persons vaith
detectableamount of a restrictecbntrolled substance in
his or her blood, andffensesconcerning the operation
of commercial motor vehicles by persons with an alcohol
concentratiorof 0.04 or more.

SecTioN 101. 967.055 (1m) of the statutes is rerum
bered967.055 (1m) (intro.) and amended to read:

967.055(1m) Dermnron DEFINITIONS. (intro.) In

graphthat is based on the defendant allegedly having athis section,-“drug?’

detectable amount of methamphetamine, gamma-
hydroxybutyricacid,or delta—9—tetrahydrocannabinol in
his or her blood, if he or she proves bpr@ponderance
of the evidence that at thiene of the incident or occur
rencehe or she had a valjatescription for methamphet
amine or one of itsmetabolic precursors, gamma-
hydroxybutyricacid, or delta—9-tetrahydrocannabinol.

(a) “Drug” has themeaning specified in s. 450.01
(10).

SecTioN 102. 967.055 (1m) (b) of the statutes is
createdo read:

967.055(1m) (b) “Restricted controlled substance”
means any of the following:

1. A controlled substance included in schedule |

SECTION 98. 949.08 (2) (e) of the statutes is amended underch. 961 other than a tetrahydrocannabinol.

to read:

949.08(2) (e) Is an adult passenger in thfenfler’s
vehicleand the crime involved is specified in s. 346.63
(2) or 940.25and the passenger knew théntlerwas
undertheinfluence-of-an-intoxicant,-a-controlled-sub

stancea-controlled substance-analog-or-any combination
eﬁmﬁommwmledsubstarteear@eem@led sub

asdeﬁne@m%%%@@%@@mbmmmmq that d‘bnse

This paragraph does not apply if the victim is alsdca

2. A controlled substancanalog, as defined in s.
961.01(4m), of a controlled substance describeslibd.
1.

3. Cocaine or any of its metabolites.

4. Methamphetamine.

5. Delta—9-tetrahydrocannabinol.

SecTioN 103. 967.055 (2) (a) of the statutes is
amendedo read:

967.055(2) (a) Notwithstanding s. 971.29, if the
prosecutoiseeks to dismiss or amend a ggaunder s.

tim of a crime specified in s. 940.30, 940.305, 940.31 or 346.63(1) or (5) or a local ordinance in conformity there

948.30.
SecTioN 99. 949.08 (2)(em) of the statutes is
amendedo read:

with, or s. 346.63 (2) or (6) or 940.25, or s. 940.09 where
the offense involved the use of a vehicle or an improper
refusalunder s. 343.305, the prosecutor shall apptiieo
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court. The applicatiorshall state the reasons for the-pro motorvehicles by persons with an alcohol concentration
posedamendment or dismissal. The court may approve of 0.04 or more.The court may not approve an applica
the application only if the court findhat the proposed tion to amendhevehicle classification from a commer
amendmenbr dismissal is consistent with the puldic’  cial motor vehicle to a noncommercial motor vehicle
interestin deterring the operation of motor vehicles by unlessthere is evidence in the record that the motor
personswvho are under the influence of an intoxicant, a vehiclebeing operated by the defendant at the time of his
controlledsubstancea controlled substance analog or or her arrest was not a commercial motor vehicle.

any combinationof an intoxicant, controlled substance SecTioN 104. Initial applicability.

andcontrolled substance analog, under the influence of (1) This act first applies to fefnses committed and
anyother drug to a degree which renders birher inca refusalsoccurring on the &ctive date of this subsection
pableof safely driving, or under the combined influence butdoes not preclude the counting of other convictions,
of an intoxicant and any other drug to a degree which ren suspensiongr revocations as prior convictiorssjspen
dershim or her incapable of safely driving, dieterring sions, or revocations for purposes of administrative
the operation of motor vehicldsy persons with a detect  actionby the department of transportation, sentenbing
ableamount of a restricted controlled substance ihis a court, or revocation or suspension of motehicle
her blood, or in deterring the operation abmmercial operatingprivileges.




