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° Kenhedy, Debora

From: Osterberg, Sarah

Sent: Friday, August 16, 2002 9:53 AM
To: Kennedy, Debora

Subject: DRAFTING REQUEST

Hi, Debora,

Please redraft LRB 3359/2 for Sheldon for the 2003-04 session. This is a LaFave bill relating to treatment records that he,
given his imminent retirement, has asked Sheldon to introduce next year.

Thanks!

Sarah Osterberg
Wasserman Staff
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1 AN ACT ¢ renumber and amend 51.30 (4) (b) 13. of the statutes; relating to:

an exception to confidentiality requirements for treatment records.‘/

SERY

-2 The people of the state of Wisconsin, represented in senate and assembly, do
SR enact as follows: _

3 SEcTION 1. 51.30 (4) (b) 13.\)c<>f the statutes is renumbered 51.30 (4) (cm) and

amended to read:
v
51.30 (4) (cm) Required access to records. To—the-—parents;,—children
Notwithstanding par. Sa),\/treatmént records of an individual shall be released

] v,
without informed written consent, except as restricted under par. (c), to the parent.

child, sibling, or spouse of an individual who is or was a patient at an inpatient

© o o oo

facility;; to a law enforcement officer who is seeking to determine Whethér an
10 individual is on unauthorized absence from the facility; and to mental health

11 professionals who are providing treatment to the individual at the time that the

&2 information is released to others. Information released under this subdivision
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_ ' : - SECTION 1
v/

paragraph is limited to notice as to whether or not an individual is a patient at the

inpatient facility and, if the individual is no longer a patient, at the inpatient facility,

the facility or other place, if known, at which the individual is located. This

v
paragraph does not apply to an individual’s parent, child, sibling, or spouse from

whom the individual has specifically requested that the information under this

paragraph be withheld.

7 (END)
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Analysis by the Legislative Reference Bureau

Under current law, the treatment records of an individual who is treated for
mental illness, developmental disabilities, alcoholism, or drug dependence must
remain confidential, are privileged to the individual, and may be released only with
the individg;l’s informed written consent. However, numerous exceptions apply
that permit,félease of treatment records without informed written consent. One of
the exceptions permits the release of information contained in a treatment record as and
to whether or not an individual is a patient at an inpatient facility; fthe information~ %
may be released to the individual’s parents, children, or spouse, to a Taw enforcement
officer who is seeking to determine if the individual is on unauthorized absence from
the facility, and to mental health professionals who are providing treatment to the
individual. ' |

This bill changes that exception to require that notice be provided as to whether
or not an individual is a patient at an inpatient facility and, if no longer a patient,
the facility to which the individual was transferred or other place, if known, at which

' &5 the individual is located. This information must be released to the individual’s
W%Q\w/ﬁmparents, children, or spouse, or:‘\% law enforcement officer or %0
\“\“ mental health professional. However, the bill prohibits the release of the information

to the individual’s parents, children, siblings, or spouse if the individual has
specifically named the person and requested that the information be withheld from
him or her.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

(era 10S)
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To Representative Wasserman: QDO\

. The note from your aide, Sarah Osterberg, requesting this bill indicated that

Representative LaFave had asked you to introduce a redraft of f.LRB 3359f2. For

that bill (2001 Assembly Bill 592), Representative LaFave had introduced Assembly

Substitute Amendment 1, which was passed by the Assembly Committee on Personal
Privacy, ayes 8, noes 0. Essentially, the substitute amendment clarifies that notice as
to whether or not an individual is a patient at a facility or where he or she is located
must, rather than may, be released to a parent, child, sibling, or spouse, unless the
individual specifically objects. Therefore, I am responding to your request by drafting
Assembly Substitute Amendment 1 to 2001 Assembly Bill 592 as a bill for the
upcoming session. If that is not what you want, please let me know and I will redraft.

Debora A. Kennedy

Managing Attorney

Phone: (608) 2660137

E-mail: debora.kennedy@legis.state.wi.us

#



_ FROM THE DAK:jld;jf
LEGISLATIVE REFERENCE BUREAU '
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November 19, 2002

To Representative Wasserman:

The note from your aide, Sarah Osterberg, requesting this bill indicated that
Representative LaFave had asked you to introduce a redraft of 2001 LRB-3359/2. For
that bill (2001 Assembly Bill 592), Representative LaFave had introduced Assembly
Substitute Amendment 1, which was passed by the Assembly Committee on Personal
Privacy, ayes 8, noes 0. Essentially, the substitute amendment clarifies that notice as
to whether or not an individual is a patient at a facility or where he or she is located
must, rather than may, be released to a parent, child, sibling, or spouse, unless the
individual specifically objects. Therefore, I am responding to your request by drafting
Assembly Substitute Amendment 1 to 2001 Assembly Bill 592 as a bill for the
upcoming session. If that is not what you want, please let me know and I will redraft.

Debora A. Kennedy

Managing Attorney

Phone: (608) 2660137

E-mail: debora.kennedy@legis.state.wi.us
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" Mentkowski, Annie

From: ’ Osterberg, Sarah

Sent: Tuesday, January 28, 2003 4:12 PM

To: LRB.Legal _

Subject: Draft review: LRB-0288/1 Topic: Exception to confidentiality requirements for treatment
records

It has been requested by <Osterberg, Sarah> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB-0288/1 Topic: Exception to confidentiality requirements for treatment records




