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From: Mary Klaver [mklaver@wrtl.org]

Sent: Friday, March 14, 2003 2:41 PM

To: Peter Eng

Cc: Mark Kunkel

Subject: Drafting instructions for AB 67 substitute amendment
Importance: High

Conscience clause
subst amt in...




AB 67 — Instructions for Hundertmark Substitute Amendment

A. Exclude contraceptives from the bill. The drafter recommends doing this in the
definition of “participate in” throughout the bill. For technical reasons, the phrases
“practice” and “engage in” would also be added to this definition and the definition of

“participate in” would be placed in additional places in the bill. The amended definition of
“participate in” would be as follows:

“Participate in” means to perform; practice; engage in; assist in: recommend; /
counsel in favor of; make referrals for; prescribe, dispense, or administer drugs or

devices, other than contraceptive articles, as defined in s. 450.155 (1) (a), for: or
otherwise promote, encourage, or aid. [New language is underlined.]

The definition of “contraceptive article” in s. 450.155 (1) (a) is as follows:

“Contraceptive article” means any drug, medicine, mixture, preparation, instrument, \/
article or device of any nature used or intended or represented to be used to prevent
a pregnancy.

B. Add licensed practical nurses to the bill (AA 1 to AB 67). M

C. Throughout the bill, add the definition of “in vitro human embryo” from Rep.
Freese’s Human Embryo Protection Act from last session (2001 AB 736):
“In vitro human embryo” means a. human embryo, whether cryopreserved or not,
living outside of a woman’ body. :

D. Throughout the bill, amend the 3" conscience right activity by breaking it dowq/
into the following 3 separate activities (numbered 3-5) and renumber the remaining
conscience right activities (from numbers 4-6 to 6-8):

3. An experiment or medical procedure that destroys an in vitro human embryo or
uses cells or tissue derived from the destruction of an in vitro human embryo.

4. An experiment or medical procedure on an in vitro human embryo in which the
experiment or procedure is not related to the beneficial treatment of the human
embryo.

5. An experiment or medical procedure on a child developing in a natural or artificial
womb, at any stage of development, in which the experiment or procedure is not

- related to the beneficial treatment of the developing child.

E. Throughout the bill, amend the provisions granting a right to a private cause of
action by limiting these provisions to a “person who is not an employee or a prospectivel/
employee” (e.g., a student or a staff physician), deleting the phrase “or who reasonably

may be expected to be adversely affected by” and deleting the phrase “including

damages for emotional or psychological distress”. '




Kunkel, Mark

From: Kunkel, Mark

Sent: Monday, March 10, 2003 11:356 AM
To: ‘mklaver@wrtl.org'

Subject: AB67 question

Contacts: Mary Klaver

Mary:

Given your preference for "involved in" rather than "engaged in" for pharmacists, should page 16 lines 21, 23 and 25 of the
bill be revised to talk say "to be involved in" rather than "to engage in"? '

On the other hand, it may be okay as is, because this provision talks about engaging in a practice of pharmacy, which is
something the board would otherwise regulate.

Mark D. Kunkel

Senior Legislative Attorney
Legislative Reference Bureau
(608) 266-0131
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donsored by
, , JWLES, S. FITZGERALD, HARSDORF,
\ , LASEE, LazicH, LESHAM, SCHULTZ, STEPP and WELCH.

eferred to Comnrittee on Labor.

AN ACT to renumber and amend 111.337 (1), 253.09 (1), 441.06 (6) and 448.03

A

—t

(5) (a); to amend 154.03 (1) (infro.), 155.60 (3), 253.09 (title), 253.09 (2), 253.09
(3), 253.09 (4) (a), 253.09 (4) (b) 1., 253.09 (4) (b) 2., 441.06 (title) and 448.03 6))
(title); and Zo create 111.337 (1g), 111.337 (1r) (b), 253.09 (1g), 253.09 (1r) (a)
1. to 6., 253.09 (5), 441.06 (6) (a), 441.06 (6) (b) 1. to 6., 441.06 (7), 441.06 (8),
448.03 (5) (ag), 448.03 (5) (am), 448.03 (5) (ao), 448.03 (5) (ar) 1. to 6. and
450.135 of the statutes; relating to: employment discrimination based on

creed; exemption from liability and discipline for health care providers and

© 00 N O o B~ W N

hospital employees who refuse to participate in sterilization, abortion, assisted

j—d
(]

suicide, and other procedures on moral or religious grounds; and power of

[y
[

attorney for health care instruments and patient declarations regarding the

i
DO

withholding or withdrawal of life-sustaining procedures or feeding tubes.
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hospital employees to participate in certain procedures on moral of religious

grounds; and 3) duties of physicians regarding power of attorney fop/health care
struments and patient declarations authorizing the withholding orAvithdrawal of

life—sustaining procedures or feeding tubes.

Employment discrimination based on creed. Under darrent law, with
certayn exceptions, an employer may not engage in employmfent discrimination
based ®n creed. “Creed” is defined as a system of religious beliefs, including moral
or ethicyl beliefs about right and wrong, that a person sipcerely holds with the
strength &f traditional religious views. Employment discrifnination based on creed
is defined \to include refusing to reasonably accomidodate an employee’s or

prospective employee’s religious observances or practi g6s unless the employer can -

demonstrate that the accommodation would pose an ¥ndue hardship.

This bill expands the definition of employment/discrimination based on creed
to include discrimnating against an employee or prospective employee on the basis
of his or her refusay, based on creed, to participatg in any of the following activities:
1) sterilization procédures; 2) abortions; 3) expefiments or medical procedures that
involve the destructiyn of a human embryo 4r that involve a human embryo or
unborn child but do nokrelate to the benefigfal treatment of the human embryo or

that the refusal poses an undue dship.

Refusals to participate irf\procedures on moral or religious grounds.
Under current law, hospitals,/certain health care professionals and hospital

employees may not, under cg¢ftain d{rcumstances, be required to participate in

Specifically, a hospital mayfot be required to admit a patient or allow the use of its
~ facilities for such a proceddire. In addition physicians and other hospital employees
who object, in writing, t6 participating in Yuch a procedure on moral or religious
grounds may not be digtiplined for refusing participate in the procedure. Also, a
hospital, school, or gmployer may not take any disciplinary action regarding
employment, staff, ¢gr student status against a Person who refuses to participate in
such a procedure ifthe refusal is based on moral o eligious precepts. Finally, under
current law, a héspital and the following personk, are exempt from liability for
damages that rgsult from a refusal to perform such a procedure if the refusal is based
on religious oy’ moral precepts: persons employed by ok associated with the staff of
a hospital, plysicians, and other health care professionald\licensed or certified by the
Medical Examining Board in the Department of Regulationand Licensing (DRL) and
registered nurses licensed by the Board of Nursing in DRL.

This bill expands all of the provisions described above'gegarding hospitals,
health/care professionals, and hospital employees to include a refusal to participate,
based’on moral or religious grounds, in any of the six activities deskribed above with
respect to employment discrimination based on creed. In addition,
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person who is adversely affected by conduct that violates these proyisions to bring
a civil action for injunctive relief, damages, and attorneys fees. Alsg {the bill provides
that pharmacists licensed by the Pharmacy Examining Board j DRL are exempt

rom liability for damages that result from a refusal to particigfate in any of the six
axtivities if the refusal is based on religious or moral precepb. In addition, the bill
changes the exemptions from liability under current law r physicians and other
health care professionals licensed or certified by the Med#cal Examining Board and
registered nurses licensed by the Board of Nursing so that they are consistent with
the exemption under the bill for pharmacists.

yning Board, Board of Nursing,
Pharmacy Examining Board, and DRL may not taKe any disciplinary action against
any of the following who, in writing, refuse, of state an intention to refuse, to

gtusal is based on moral or religious
jician or other health care ppéfessional licensed or certified by the
Medical Examinipg Board, a registered n ¥Se licensed by the Board of Nursing, or
a pharmacist licehged by the Pharmacy A xamining Board. In addition, the bill
allows a physician, \tegistered nurse, o pharmacist who is adversely affected by
conduct that violates\this prohibition/to bring a civil action for injunctive relief,

Finally, under the bil, the Megdical Examining Board may not take disciplinary
action against a physician W \dkes such a refusal even if the physician refuses to
transfer a patient who has exefuted a declaration authorizing the withholding or
withdrawal of life-sustaining/Rrocedures or feeding tubes, or who has executed a
power of attorney for healgh cave instrument consenting to the withholding or
withdrawal of feeding tuybes, to\another physician who will comply with the
declaration or instrumenf. Howeved, under the bill, the Medical Examining Board
may take disciplinary dction against A physician who makes such a refusal if the
physician refuses to/transfer an inca citated, terminally ill patient who has
executed such a declaration.

Power of jattorney for health \care instruments and patient
declarations. ¥nder the bill, a physician who receives a power of attorney for
health care ingtrument described above, or o is notified that a patient has
executed a deflaration described above, must imm iately review the instrument or
declaration And, if the physician intends to refuse participate in any of the six
activities, fnust, as soon as possible, inform the patienty orally and in writing, about
the refusdl and about any concerns that the physician has about the instrument or
declaration. Similar requirements apply if a physician\receives a statement of
incallz%‘ity regarding a patient who has executed a power of torney for health care
instrument described above. In such cases, the physician muskimmediately review
the statement and, if the physician intends to refuse to participate in any of the six
getivities, must, as soon as possible, inform the patient’s principg], orally and in

riting, about the refusal and about any concerns regarding the statement. '
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SECTION 1. 111.337 (1) of the statutes is renumbered 111.337 (1r) (intro.) and
amended to read:

111.337 (1r) (intro.) Employment discrimination bécause of creed includes, but
is not limited to, refusing any of the following:

(a) Refusing to reasonably accommodate an employee’s or prospective
employee’s religious observance or practice unless the employer can demonstrate
that the accommodation would pose an undue hardship on the employer’s program,
enterprise, or business.

SECTION 2. 111.337 (1g) of the statutes is created 1;,0 read:

111.337 (1g) In this section:

(a) “Human embryo” means a human organism that is derived by fertilization,
parthenogenesis, cloning, or any other means from one or more human gametes or
human diploid cells. “Human embryo” includes a zygote but does not include a -

human organism at or beyond the stage of development at which the major body

fires are pfé”s"é'ﬁ"ﬁ?““**«mwmwll vseeT Ha-/ 5__,,-‘“1 7

) “Participatein” megns to perform, assist i ommend, counsel in favor
" of, makk_refefrals for, prescribe, di se, or administer T or otherw@

promote, encourage,.or.aid-

SECTION 3. 111.337 (1r) (b) of the statutes is created to read:
111.337 (1r) (b) Discriminating against an employee or prospective employee

by engaging in any of the actions prohibited under s. 111.322 on the basis of the

/
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1 employee’s or prospective émployee’s refusal, or statement of an intention to refuse,
2 whether or not in writing, based on his or her creed, to participate in any of the
3 following: //,—--——m T4 SELT g ;\
4 1. A sterilization procedure:
5 2. An abgrtion, as defined in s. 253.10 (2) (a).
g 6 3. An experiment or medical procedure involving any of the following»<
7 "
8 ariy stage of development, in which the
9 exp rimetor procedure is not related to the beneficial treatment of the human
10 embryo or unborn child.

@

12
13

@

15

17
18

20
21
22
23

24
25

st A procedure, including a transplant procedure, that uses fetal tissue or
organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, of
miscarriage.

4 8. The withholding or withdrawal of nutrition or hydration, if the withholding
or withdrawal of nutrition or hydration would result in the patient’s death from
malnutrition or dehydration, or complications of malnutrition or dehydration, rather
than from the underlying terminal illness or injury, unless the administration of
nutrition or hydration is medically contraindicated.

€ 96, An act that intentionally causes or assists in causing the death of an
individual, such as by assisted suicide, euthanasia, or mercy killing.
SECTION 4. 154.03 (1) (intro.) of the statutes is amended to read:
154.03 (1) (intro.) Any person of sound mind and 18 years of age or older may
at any time voluntarily execute a declaration, which shall take effect on the date of
execution, authorizing the withholding or withdrawal of life~sustaining procedures

or of feeding tubes when the person is in a terminal condition or is in a persistent
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vegetative state. A declarant may not authorize the withholding or withdrawal of
any medication, life-sustaining procedure, or feeding tube if the declarant’s
attending physician advises that, in his or herl professional judgment, the
withholding or withdrawal will cause the declarant pain or reduce the declarant’s
comfort and the pain or discomfort cannot be alleviated through pain relief
measures. A declarant may not authorize the withholding or withdrawal of nutrition
or hydration that is administered or otherwise received by the declarant through
means other than a feeding tube unless the declarant’s attending physician advises
that, in his or her professional judgment, the administration is medically
contraindicated. A declaration must be signed by the declarant in the presence of 2
witnesses. If the declarant is physically unable to sign a declaration, the declaration
must be signed in the declarant’s name by one of the witnesses or some other person
at the declarant’s express direction and in his or her presence; such a proxy signing
shall either take place or be acknowledged by the declarant in the presence of 2

witnesses. The declarant is responsible for notifying his or her attending physician

of the existence of the declaration. An attending physician who is so notified shall
immediately review the declaration and, if the physician intends to invoke his or her
rights under s. 253.09, shall, as soon as possible, inform the declarant orally and in

writing of that intent and of the physician’s concerns, if any, about the declaration.

An attending physician who is so notified shall also make the declaration a part of
the declarant’s medical records. No witness to the execution of the declaration may,
at the time of the execution, be any of the following:

SECTION 5. 155.60 (3) of the statutes is amended to read:

155.60 (3) Upon receipt of a power of attorney for health care instrument or a

‘statement of incapacity under s. 155.05 (2), a health care facility or health care




ot o W N

© 00 g9 o

10
11
12
13
14
15
16
17
18

()
20
21
22
23

24
25

2003 — 2004 Legislature —7- DR
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provider shall acknowledge this receipt in writing and, if the principal is a patient
of the health care provider, the health care provider shall include the instrument or
the statement in the medical record of the principal. In addition, if the health care
provider is a physician and the principal is a patient of the physician, the physician
shall immediately review the instrument or statement and, if the physician intends
to invoke his or her rights under s. 253.09, shall, as soon as possible, inform the

principal orally and in writing of that intent and of the physician’s concerns, if any,

about the instrument or statement,
SECTION 6. 253.09 (title) of the statutes is amended to read:

253.09 (title) Abertion—refused Refusal to participate in certain

ractices; no liability; no discrimination.

SECTION 7. 253.09 (1) of the statutes is renumbered 253.09 (1r) (a) (intro.) and
amended to read:

253.09 (1Ir) (a) (intro.) No hospital shallbe is required to admit any patient or
to allow the use of the hospital facilities for the purpose of performing a-sterilization
procedure-or removing a human embryo-or fotus. any of the following:

(b) A physician or any other person who is a member of or associated with the
staff of a hospital, or any employee of a hospital in ?Wh}/ch such-a—procedure the
performance of an activity specified in par. (a) 1. to é h:; been authorized, who shall

tod itine his or ] bieeki : ; ¢ i .
sueh-a-procedure, in writing, refuses, or states an intention to refuse, to participate

in the activity on moral or religious grounds shall may not be required to participate
in sueh-medical procedure,and the activity.

(c) A physician or any other person who is a member of or associated with the
staff of a hospital, or any employee of a hospital, is immune from liability for any
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1 damage caused by, and mav not be subjected to any disciplinary or recriminatory

2 action based on, the refusal of any-such the person to participate therein-shall net

3 form {'1113 haa IS n‘P any n]crrn pf\"’ Aomnn‘nc on nnnn'l‘lh"' I'\'P GI‘IAI‘\ ‘Iﬂn'pl'lclo] or 'F(\v any
;;;;;;;;;;; 2T 4 RXH OO —ULE AASAv A~ ¥ x . or

4 dﬂ%hﬂa%e%m%qmimw 1n an activity specified in |
@ par. (a) 1. to B?on moral or religious grounds.

6

7

8

9

SECTION 8. 253.09 (1g) of the statutes is created to read:
253.09 (1g) In this section:
(a) “Human embryo” means a human organism that is derived by fertilization,

parthenogenesis, cloning, or any other means from one or more human gametes or

10 human diploid cells. “Human embryo” includes a zygote but does not include a
11 human organism at or beyond the stage of development at which the major body
12 ures are present. ‘\———7/ IeseaT -1 2 |

13 (b) “Participate in” mea erform, assist in, recommend, counsatir favd&

epse; or administer drtigs for, r(,otherwise/,)

15 promote, encourage, or aid.
- =
@ SECTION 9. 253.09 (1r) (a) 1. to.8. of the statutes are created to read:
17 253.09 (1Ir) (a) 1. A sterilization procedure.

18 2. An abortion, as defined in s. 253.10 (2) (a).
A N

3.\An experiment or medical procedure involving any of the Tollowinig: J
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CJ’( A procedure, including a transplant procedure, that uses fetal tissue or

organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, or
miscarriage. |

“}_5. The withholding or withdrawal of nutrition or hydration, if the withholding
or withdrawal of nutrition or Hydration would result in the patient’s death from
malnutrition or dehydration, or complications of malnutrition or dehydration, rather
than from the underlying terminal illness or injury, unless the administration of
nutrition or hydration is medically contraindicated. °

%6 An act that intentionally causes or assists in causing the death of an

individual, such as by assisted suicide, euthanasia, or mercy killing.

SECTION 10. 253.09 (2) of the statutes is amended to read:

253.09 (2) Ne A hospital or employee of any a hospital shall-beliable for-any
eivil damagesresulting from is immune from liability for anv dama e caused by a
refusal to perform-sterilization-proe:

g
a-person;-if-sach participate in an activity specified in sub. (1r) (a) 1. to & 73F the -

refusal is based on religious or moral precepts.

SECTION 11. 253.09 (3) of the statutes is amended to read:

253.09 (3) No hospi’caﬂ, school, or employer may discriminate against any
person with regard to admission, hiring or firing, tenure, term, condition, or privilege

of employment, student status, or staff status on the ground that the person refuses

embryo-or fotus, or states an intention to refuse, whether or not in writing, to

participate in an activity specified in sub. (1r) (a) 1. to ,é., if the refusal is based on

religious or moral precepts.

SECTION 12. 253.09 (4) (a) of the statutes is amended to read:
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1 253.09 (4) (a) Such individual tciPeFfGHﬂ—er—assist—in—the—pepfeizma.nee_gﬂaﬂy
2 sterilization-procedure-or removal of a-human embryo-or fotus participate in an
£ v
@> activity specified in sub. (1r) (a) 1. to é., if the individual’s performance or-assistance
4 participation in the performance of such-a procedure would be activity is contrary to |
5 the individual’s religious beliefs or moral convictions; or
6 SECTION 13. 253.09 (4) (b) 1. of the statutes is amended to read:
7 253.09 (4) (b) 1. Make its facilities available for the-performance—of any
8 SMW&M%—W&E an individual to
@ participate in an activity specified in sub. (1r) (a) 1. to ﬁf—f the performance ofsuch
10 a-procedure-in-such facilities-is-prohibited by the entity prohibits the activity from

11 taking place in the facilities on the basis of religious beliefs or moral convictions; or
12 SECTION 14. 253.09 (4) (b) 2. of the statutes is amended to read:

13> 253.09 (4) (b) 2. Provide any personnel for the performance or-assistance in the

17 be activity is contrary to the religious beliefs or moral convictions of such the

18 personnel.

19 SECTION 15. 253.09 the stat:&tgs is created to read:
s e:‘e‘r /0 a

21 WW@MWonduct that is in violation of this section may

22 bring a civil action for injunctive relief, including reinstatement, or damages,

call disth or both injunctive relief

24 and damages. In an action under this subsection, the court shall award reasonable
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attorney fees, notwithstanding s. 814.04 (1), to a person who obtains injunctive relief,
an award of damages, or both.
SECTION 16. 441.06 (title) of the statutes is amended to read:
441.06 (title) Licensure; civil liability and disciplinary exemption.
SECTION 17. 441.06 (6) of the stajs__“lﬂse\s is renumbered 441.06 (6) (b) (intro.) and

amended to read: IV SET [t=-§

441,06 (6) (b) (intro.) Ne A person licensed as a registered nurse under this

%@@@mqmmﬁwmu

13 on religious or moral precepts:: % i .

14 SECTION 18. 441.06 (6) (a) of the [statutes is created to read:

%,

441.06 (6) (a) In this subsectio “human embryo” means a human organism

16 that is derived by fertilization, parthenogenesis, cloning, or any other means from

17 one or more human gametes or human diploid cells. “Human embryo” includes a

18 zygote but does not include a human organism at ’or beyond the stage of development

19 at WWody structuresma}:"lﬁw [vserT /[l -@
@ SECTION 19. 441.06 (6) (b) 1. to 8. ff the statutes are created to read:.

21 441.06 (6) (b) 1. A‘sterilization procedure.

22 2. An abortion, as defined in s. 253.10 (2) (a).

A

. An experime

medical procedure involving any of the following:

destruction of a embryo.

v

L:" ,32;@—7 - L——>

M
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born child, at any stage of development, in which the

dure is not\related 46 the berteficial ment he human

embryo or unborn child.

i 4. A procedure, including a transplant procedure, that uses fetal tissue or
organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, or

miscarriage.

or withdrawal of nutrition or hydration would result in the patient’s death from

&
5
6
@ }-5. The withholding or withdrawal of nutrition or hydration, if the withholding
8
9 malnutrition or dehydration, or complications of malnutrition or dehydration, rather
10

than from the underlying terminal illness or injury, unless the administration of

11 nutrition or hydration is medically contraindicated.
@ &6: An act that intentionally causes or assists in causing the death of an
13 individual, such as by.assisted suicide, euthanasia, or mercy killing v

SECTION 20. 441.06 (7) of the statutes is created to read: Q\) SEPT |2-15

441.06 (7) A person licensed as a registered nurse under this sectlorﬂwﬁo n

writing, refuses, or states an intention to refuse, on moral or rehgmus grounds to
pact tméo f‘acﬁcg.é
fﬂ{é&g{ In a practice of grofessional nursmg that is related to an act1v1ty specified in
pacticin
sub. (6) (b) 1. to ay not be required to &%g ,lm the practice with respect to the

activity and may not be disciplined by the board or the department for refusing or

pac 1ot oarty

stating an intention to refuse to ﬂglgg in the practice with respect to the activity.
SECTION 21. 441.06 (8) of the statutes i 18 created to read:

D Y s
,,,,,,,

@QQ%QQ

; a el conduct that is in violation of sub. (7) may bring
|

H

a civil action for injunctive relief, including reinstatement, or damages, nﬂdﬂ{@gy

&
i
C? / MMM@/SWWr both injunctive relief and

L\(\pgcﬁf l&'ao \

MM-MIMM
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damages. In an action under this subsection, the court shall award reasonable

attorney fees, notwithstanding s. 814.04 (1), to a person who obtains injunctive relief,

an award of damages, or both.
SECTION 22. 448.03 (5) (title) of the statutes is amended to read:

448.03 (5) (title) CIVIL LIABILITY AND DISCIPLINARY EXEMPTION; CERTAIN MEDICAL

PROCEDURES AND REPORTS. A M

SECTION 23. 448.03 (5) (a) of the statutes is renumbered 448.03 (5) (a{) (intro.)

and amended to read: am

448.03 (5) (a»!((intro.) No A person licensed or certified under this subchapter
Shall-bGJ&able—felLany—edeamages—Pesultmg—fpem-sueh is immune from liability for

1
2
3
4
5
6
()
8
B
10
@ any damage caused by the person’s refusal to 5 a¥ :’ cpamste
s
@

busfrom-a-person-if suchs/Zz% i
| Mrﬁc',o«/tv /a
el Mmgmgcmgg& gf ian; of the following if

15 the refusal is based on religious or moral precepts:;
16 SECTION 24. 448.03 (5) (ag) of the statutes is created to read:

@ 448.03 (5) (ag) In this subsectlcg}, “hun;an embryo means a human orgamsm
18 that is derived by fertilization, part henogenes1s cloning, or any other means from
19 one or more human gametes or human diploid cells. “Human embryo” includes a
20 zygote but does not include a human organism at or beyond the stage of development
21 which the major body structurez aé'e present.

SECTION 25. 448. 03 (5) (aﬂaf) of the statutes is created to read:

448.03 (5) (a‘[) A person licensed or certified under this subchapter who, in

writing, refuses, or states an intention to refuse, on moral or religious grounds to

Par treoats

In a practice within the scope of his or her license or certification that is

et i,

NSERT (2 -2l
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aM g pactrepa®s
related to an activity specified in par. ‘(¢‘£) 1. toﬁ?. may not be required tom in
the practice with respect to the activity and, notwithstanding ss. 154.07 (1) (a) 3. and
155.50 (1) (b), may not be disciplined by the board or the department for refusing or
stating an intention to refuse to pilgelz irf zﬁ: 'pi'zﬁ;/;? with respect to the activity,
including refusing or stating an intention to refuse to transfer a patient to another
physician who will comply with a declaration, as deﬁned in s. 154.02 (1), instrument

for power of attorney for health care, as defined in s. 155.01 (10), or health care

decision, as defined in s. 155.01 (5), of a health care agent, as defined in s. 155.01 (4).

toooqcnox@ww@

This paragraph does not apply to the refusal to make a good faith attempt to transfer
10 a declarant with incapacity, as defined in s. 155.01 (8) and with a terminal condition,
11 as defined in s. 154.01 (8), to another physician who will comply with the declaration,

12 as defined in s. 154.02 (1), of the decla:gan;:(. r

@ SECTION 26. 448.03 (5) @PJLQMQS/{S' created to read:

—1 )N S ERT /- - /¢

afl
@ _ 448.03 (5) (de) Afperson who is adversely affected bymﬂmw
a0
@ A€ sxpectintobetdverselyaffected-hy/conduct that is in violation of par. (ag) may

16 bring a civil action for injunctive relief, including' reinstatement, or damages,

@ W@W%@WM both injunctive relief

18 and damages. In an action under this paragraph, the court shall award reasonable

19 attorney fees, notwithstanding s. 814.04 (1), to a person who obtains injunctive relief,

A T

20 an award of damages, or oth T — WO - moue El
e g to PP orele

21 @)@448.03 (5) (a6 1.to Ji of the statutes are created t6°F z

aoh '
22 448.03 (5) (@ 1. A sterilization procedure.

23 //7’ 2. An abortion, as defined in s. 253.10 (2) (a).

2
3. iment or Ln‘gdiea}p{z:edure involving any of the following"
a. The destrud ion of a human en-’fbﬁ//’\“" ,

TS SR ARG s i
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st s,

...

s

embryo or unborn child.

¢ A A procedure, including a transplant procedure, that uses fetal tissue or

organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, or

miscarriage.

@
5
6

@ 7 6. The withholding or withdrawal of nutrition or hydration, if the withholding
8 or withdrawal of nutrition or hydration would result in the patient’s death from
9

malnutrition or dehydration, or complications of malnutrition or dehydration, rather

bryo or unborn child, at any stage of develo t, in which the
i t relatefl to t eneficial-tfeatment of the human

e L

10 than from the underlying terminal illness or injury, unless the administration of
11 nutrition or hydration is medically contraindicated.
@ §6 An act that intentionally causes or assists in causing the death of an
13 individual, such as by assisted suicide, euthanasia, or mercy killing. ]
p=
14 SECTION 28. 450.135 of the statutes is created to read: e é\@)
s ) P qrir'c p )
» C a st
@ 450.135 Pharmacist’s refusal to 1 in certain activities. (1)
16 In this sectioql}a ‘human embryo” means a human organism that is derived by
17 fertilization, parthenogenesis, cloning, or any other means from one or more human
18 gametes or human diploid cells. “Human embryo” includes a zygote but does not
19 include a human organism at or beyond the stage of development at which the major

20 body structures are present.

(2) A person licensed as a f)ﬁharmacist under this chapter is immune from

liability for any damage caused by his or her refusal to M@E&W
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pa('{l‘r‘( »Pd/_@ Xa

@ Mm%y of the following, if the refusal is based on religious or

F~rpser” "
/6y

embryo or unborn child.

24

*F ‘Syl) A procedure, including a transplant procedure, that uses fetal tissue or -
organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, or
miscarriage.

5 79) The withholding or withdrawal of nutrition or hydration, if the withholding
or withdrawal of nutrition or hydration would result in the patient’s death from
malnutrition or dehydration, or complications of malnutrition or dehydration, rather
than from the underlying terminal illness or injury, unless the administration of
nutrition or hydration is medically contraindicated.
A o8P An act that intentionally causes or assists in causing the death of an
individual, such as by assisted suicide, euthanasia, or mercy killing.

(3) (a) A person licensed as a pharmacist under this chapter who, in writin?

pat
1

refuses, or states an intention to refuse, on moral or religious grounds to Mﬂ i

pacticpaty

a practice of pharmacy that is related to an activity specified in sub. (2) (a) to (@y
not be required to W in the practice with respect to the activity and may not be

disciplined by the board or department for refusing or stating an intention to refuse

Pac tre QR dii
~ to Wi@fin the practice with respect to the activity.

¢ Y
n
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@ (b) Kperson who is adversely affected by erfwht Teasonebly ey baexpacted
@ tlbe adversaly-alfeeted-by/conduct that is in violation of par. (a) may bring a civil

@ action for injunctive relief, including reinstatement, or damages, W
@ , rfb?@mcﬁﬁhal—or\pey'cﬁ&ag'cshdistmssyor both injunctive relief and dainages. In an

action under this paragraph, the court shall award reasonable attorney fees,

notwithstanding s. 814.04 (1), to a person who obtains injunctive relief, an award of

damages, or both.

SEcCTION 29. Initiaé applicability.

© 00 a9 O o

(1)v The trea?nt of sections 111.337 (1), (1g), and (1r) (b), 253.09 (title), (1),
10 ) (g, 10 (@ 1-tok, (2),(3),(4) (@) and (b) 1. and 2., and (5), 441.06 (title), (7), and
11 (8), 448.03 (5) (title), (a), (ag), (ami'(ao), an ar) an50.i35 of the statutes,
12 the renumbering and amen:iment of section 44106; .(6) of the statutes, and the

€
’ @ creation of section 441.06 (6) (a) and (b) 1. to8. of the statutes first apply to refusals

14 or statements of an intention to refuse that are made on the effective date of this
15 subsectidn.

16 (2) The treatment of section 154.03 (1) of the statutes first applies to
17 notifications made on the effective date of this subsection.

18 (3) The tréatment of section 155.60 (3) of the statutes first applies to power of
19 attorney for health care instruments and statements of incapacity received on the
20 effective date of this subsection.

21 (END)
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INSERT 4-15: '
C\")/o

(b) “In vitro human embryo” means a human embryo, whether @preserved
or not, living outside of a woman’s body.

(c) “Participate in” means to perform; practice; engage in; assist in; recommend;
counsel in favor of, make referrals for; prescribe, dispense, or administer drugs or

v’

devices, other than contraceptive articles, as defined in s. 450.155 (1) (a), for; or

otherwise promote, encourage, or aid.
INSERT 5-5:
3. An experiment or medical procedure that destroys an in vitro human embryo

or uses cells or tissue derived from the destruction of an in vitro human embryo.

4. An experiment or medical procedure on an in vitro human emlE@

-7

nt o; /ed' pPr ure)is not related to the beneficial treatment of the

in vitro human embryo.

5. An experiment or medical procedure on a developing child in a natural or

artificial womb, at any stage of development, EWLMMD@

,t related to the beneficial treatment of the developing child. 9\
N Fhat ) INSERT 8-12:

Cryo
(b) “In vitro human embryo” means a human embryo, whether @breserved

or not, living outside of a woman’s body.

(c) “Participate in” means to pearform; practice; engage in; assist in; recommend;
counsel in favor of; make referrals for; prescribe, dispense, or administer drugs or
devices, other than contraceptive articles, as defined in s. 450.155 (1) (r:l/), for; or

otherwise promote, encourage, or aid.




1 INSERT 8-18:

2 3. An experiment or medical procedure that destroys an in vitro human embryo

3 or uses cells or tissue derived from the destruction of an in vitro human embryo. .
4 4. An experiment or medical procedure on an in vitro human embry -@

5

XSWW% is not related to the beneficial treatment of the
: ——

6 in vitro human embryo.
7 5. An experiment or medical procedure on a developing child in a natural or
8 artificial womb, at any stage of development, @M@iﬂm@}
9 is nted to the beneficial treatment of the developing child.
10 INSERT 10-20:
2 7
11 \/\p<;(\ Except for claims that are subject to 9}: 111.321 or 111.322, a
12 INSERT 11-8:
13 or as a practical nurse under s. 441.10
14 | INSERT 11-19: cyo
15 2. “In vitro human embryo” means a human embryo, whether @]preserved
16 or not, living outside of a woman’s body.
17 3. “Participate in” means to perform; practice; engage in; assist in; recommend;
18 counsel in favor of; make referrals for; prescribe, dispense, or administer drugs or
19 devices, other than contraceptive articles, as defined in s. 450.155\(/1) (a), for; or
20 otherwise promote, encourage, or aid.
21 INSERT 11-22:
22 3. An experiment or medical procedure that destroys an in Vifro human embryo
23 or uses cells or tissue derived from the destruction of an in vitro human embryo.
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20
21

22

23
24
25

-3- LRBs0028/1ins

4. An experiment or medical procedure on an in vitro human embryo

: imentor medi g is not related to the beneficial treatment of the
in vitro human embryo. @ -

5. An experiment or medical procedure on a developing child in a natural or

artificial womb, at any stage of development, (MW

is not related to the beneficial treatment of the developing child.
INSERT 12-15:
Or as a practical nurse under s. 441.10

INSERT 12-22:
X & 111501 or 111,35
{0/ Except for claims that are subject to §s. 111.321 or 111.322, a

INSERT 13-21:
C fyo

2. “In vitro human embryo” means a human embryo, whether @preserved

v

or not, living outside of a woman’s body.

3. “Participate in” means to perform; practice; engage in; assist in; recommend;
counsel in favor of; make referrals for; prescribe, dispense, or administer drugs or
devices, other than contraceptive articles, as defined in s. 450.155 (1‘)/(a), for; or

otherwise promote, encourage, or aid.

G% INSERT 14~14:
W Except for claims that are subject to §s. 111.321 or 111.322, a

INSERT 14-23:
3. An experiment or medical procedure that destroys an in vitro human embryo
or uses cells or tissue derived from the destruction of an in vitro human embryo.

4. An experiment or medical procedure on an in vitro human embryo@"p‘

W‘@ 18 not related to the beneficial treatment of the
in vitro human embryo.
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5. An experiment or medical procedure on a developing child in a natural or

artificial womb, at any stage of development, @M@W

is not related to the beneficial treatment of the developing child.

Haok INSERT 15-20:

CCyo
(b) “In vitro human embryo” means a human embryo, whether @preserved

or not, living outside of a woman’s body.

(c) “Participate in” means to perform; practice; engage in; assist in; recommend;
counsel in favor of; make referrals for; prescribe, dispense, or administer drugs or
devices, other than contraceptive articles, as deﬁne_d in s. 450.155 (1) (a), for; or
otherwise promote, encourage, or aid.

INSERT 164:

(c) An experiment or medical procedure that destroys an in vitro human
embryo or uses cells or tissue derived from the destruction of an in vitro human
emb?ym A Q

(d) An experiment or medical procedure on an in vitro human embryo wﬁ

durd is not related to the beneficial treatment of the

in vitro human embryo. s%g Yot )

(e) An experiment or medical procedure on a developing child in a natural or

artificial womb, at any stage of developmentmmW

is not related to the beneficial treatment of the developing child.

Hgor INSERT 17-1:

Except for claims that are subject to gs. 111.321 or 111.322, a
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Representative Hundertmark:

This substitute amendment is/identical to AB' 67, except for the following:

v
1. The private causes of actigh created in proposed ss. 253.09 (5), 441.06 (8), 448.03 (5)
(a0), and 450.135 (3) (b)“are fevised|/so that they do not apply to claims that are subject
to employment discriminagion based on creed. This result is achieved by referring to
claims that are subject to §s. 111. or 111.322. In addition, this version deletes from
those provisions the phrases “or who reasonably may be expected to be adversely /

affected by” aj'ld “including damages for emotional or psychological distress”.
an

2. The definition of “participate in” has been changed per your instructions/ Also,

“participate in” is used in ss. 441.06 (6) (b) (iﬁ‘cro.) and (7), 448.03 (5) (am)/and ;.n;'

(intro.),|450.135 (2) and (3) (3).

v
3. Licensed practical nurses are added to the provisions relating to nurses. -
4. Per your instructions, a definition of “in vitro human embryo” is created. @«

5. The 3 activities regarding experiments or medical procedures are revised per your ~
instructions. -~

6. The order of the provisions in ch. 448 is slightly modified to be consistent with the
order of the provisions in chs. 441 and 450. s

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us
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March 21, 2003

Representative Hundertmark:

This substitute amendment is identical to AB 67, except for the following:

1. The private causes of action created in proposed ss. 253.09 (5), 441.06 (8), 448.03 (5)
(ao), and 450.135 (3) (b) are revised so that they do not apply to claims that are subject
to employment discrimination based on creed. This result is achieved by referring to
claims that are subject to s. 111.321 or 111.322. In addition, this version deletes from
those provisions the phrases “or who reasonably may be expected to be adversely
affected by” and “including damages for emotional or psychological distress”.

2. The definition of “participate in” has been changed per your instructions. Also,
“participate in” is used in ss. 441.06 (6) (b) (intro.) and (7), 448.03 (5) (am) (intro.) and
(ao) (intro.), and 450.135 (2) and (3) (a). ‘

3. Licensed practical nurses are added to the provisions relating to nurses.
4. Per your instructions, a definition of “in vitro human embryo” is created.

5. The 3 activities regarding experiments or medical procedures are revised per your
instructions. :

6. The order of the provisions in ch. 448 is slightly modified to be consistent with the
order of the provisions in chs. 441 and 450.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 2660131

E-mail: mark.kunkel@legis.state.wi.us




-~ Kunkel, Mark

From: Conlin, Robert

Sent: Wednesday, April 16, 2003 4:40 PM
To: Kunkel, Mark

Cc: . Eng, Peter

Subject: AB 67

Mark:

Rep. Hundertmark's office asked me to forward to you the following instructions regarding AB 67, the conscience clause
bill. :

e ~ They would like another sub based on LRBs0028/1 -- which | assume will be a /2 -- with only the following changes:

1. Section 450.135 (3) (b), (and wherever else in LRBs0028/1 under which the private cause of action is created) as
created by the substitute amendment, would be redrafted to read as follows:

(b) 1. In this paragraph, "damages" does not include "noneconomic damages" as
defined in s. 893.55 (4) (a). |

2. Except for claims that are subject to s. 111.321 or 111.322, a person who is
adversely affected by conduct that is in violation of par. (a) may bring a civil action
for equitable relief, including reinstatement, or damages, or both. In an action
under this paragraph, the court shall award reasonable attorney fees,

notwithstanding s. 814.04 (1), to a person who obtains equitable relief, an award of
damages, or both.

2. Create a statute of limitations for the above-noted causes of action. Such actior's would need to be commenced
within 1 year of the adverse conduct complained of. (The purpose of this is to require that these actions be filed within
a time period roughly equivalent to an action under the WFEA, ie, 300 days.)

| know that you and | have talked generally about the above changes so | suspect you understand the intent. In particular,

the phrase "including reinstatement", though possibly redundant, should be kept in the draft as it is felt that this remedy

- would be one of the primary ones for "nonemployees" filing the private cause of action. If you have questions on any of the
other specifics, please let me know. | suspect that Rep. Hundertmark would like this as quickly as you can get it out. At

one time there was talk of a vote on this bill in committee next week, but | don't know if that is still the plan.

Since | am sending a copy of this to Rep. Hundertmark's office, Peter will know that if he has the jacket for the /1, he
should return it to you in order to get a /2.

Thanks, Mark.

Bob Conlin

Senior Staff Attorney
Wisconsin Legislative Council Staff
(608) 266-2298
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ASSEMBLY SUBSTITUTE AMENDMENT,
TO 2003 ASSEMBLY BILL 67

1 AN ACT to renumber and amend 111.337 (1), 253.09 (1), 441.06 (6) and 448.03
2 (5) (a); to amend 154.03 (1) (igttro.), 155.60 (3), 253.09 (title), 253.09 (2), 253.09
3 (3), 253.09 (4) (a), 253.09 (4 (b) 1., 253.09 (4) (b) 2., 441.06 (title) and 448.03 (5)
4 (title); and #o create 111.337 (1g), 111.337 (1r) (b), 253.09 (1g), 253.09 (1r) (a)
5 1. to 6., 253.09 (5), 441.06 (6) (a), 441.06 (6) (b) 1. to 8., 441.06 (7), 441.06 (8),
6 448.03 (5) (ag), 448.03 (5) (am) 1. to 8., 448.03 (5) (a0), 448.03 (5) (ar) and
7 450.135 of the statutes; relating to: employment discrimination based on
8 ~ creed; exemption from liability and discipline for health care providers and
9 hospital employeeé who refuse to participate in sterilization, abortion, assisted
10 suicide, and other procedures on moral or religious grounds; and power of
11 attorney for health care instruments and patient declarations regarding the
12 withholding or withdrawal of life-sustaining procedures or feeding tubes.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 111.337 (1) of the statutes is renumbered 111.337 (1r) (intro.) and
amended to read:

111.337 (Ir) (intro.) Employment discrimination because of creed includes, but
is not limited to, refusing any of the following:

(a) Refusing to reasonably accommodate an employee’s or prospective
employee’s religious observance or practice unless the employer can demonstrate
that the accommodation would pose an undue hardship on the employer’s progfam,
enterprise, or business.

SECTION 2. 111.337 (1g) of the statutes is created to read:

111.337 (1g) In this section:

(a) “Human emb;'yo” means a human organism that is derived by fertilization,
parthenogenesis, cloning, or any other means from one or more human gametes or
human diploid cells. “Human embryo” includes a zygote but does not include a
human organism at or beyond the stage of dévelopment at which the major body
structures are present.

(b) “In vitro human embryo” means a human embryo, whether cryopreserved
or not, living outside of a woman’s body.

(c) “Participate in” means to perform; practice; engage in; assist in; recommend,;
counsel in favor of; make referrals for; prescribe, dispense, or administer drugs or
devices, other than contraceptive articles, as defined in s. 450.155 (1) (a), for; or
otherwise promote, encourage, or aid.

SECTION 3. 111.337 (1r) (b) of the statutes is created to read:

111.337 (1r) (b) Discriminating against an employee or prospective employee
by engaging in any of the actions prohibited under s. 111.322 on the basis of the

employee’s or prospective employee’s refusal, or statement of an intention to refuse,
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SECTION 3

whether or not in writing, based on his or her creed, to participate in any of the

following:

1. A sterilization procedure.

2. An abortion, as defined in s. 253.10 (2) (a).

3. An experiment or medical procedure that destroys an in vitro human embryo
or uses cells or tissue derived from the destruction of an in vitro human embryo.

4. An experiment or medical procedure on an in vitro human embryo that is not
related to the beneficial treatment of the in vitro human embryo.

5. An experiment or medical procedure on a developing child in a natural or
artificial womb, at any stage of development, that is not related to the beneficial
treatment of the developing child.

6. A procedure, including a transplant procedure, that uses fetal tissue or
organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, or
miscarriage.

7. The withholding or withdrawal of nutrition or hydration, if the withholding
or withdrawal of nutrition or hydration would result in the patient’s death from
malnutrition or dehydration, or complications of malnutrition or dehydration, rather
than from the underlying terminal illness or injury, unless the administration of
nutrition or hydration is medically contraindicated.

8. An act that intentionally causes or assists in causing the death of an
individual, such as by assisted suicide, euthanasia, or mercy killing.

SECTION 4. 154.03 (1) (intro.) of the statutes is amended to read:

154.03 (1) (intro.) Any person of sound mind and 18 years of age or older may
at any time voluntarily execute a declaration, which shall take effect on the date of

execution, authorizing the withholding or withdrawal of life-sustaining procedures
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SECTION 4

or of feeding tubes when the person is in a terminal condition or is in a persistent
vegetative state. A declarant may not authorize the withholding or withdrawal of
any medication, life-sustaining procedure, or feeding tube if the declarant’s
attending physician advises that, in his or -hér professional judgment, the
withholding or Withdrawal will cause the declarant pain or reduce the declarant’s
comfort and the pain or discomfort cannot be alleviated through pain relief
measures. A declarant may not authorize the withholding or withdrawal of nutrition
or hydration that is administered or otherwise received by the declarant through
means other than a feeding tube unless the declarant’s attending physician advises
that, in his or her. professiohal judgment, the administration is medically
contraindicated. A declaration must be signed by the declarant in the presence of 2
witnesses. Ifthe declarant is physically unable to sign a declaration, the declaration
must be signed in the declarant’s name by one of the witnesses or some other person
at the declarant’s express direction and in his or her presence; such a proxy signing
shall either take place or be acknowledged by the declarant in the presence of 2

witnesses. The declarant is responsible for notifying his or her attending physician

of the existence of the declaration. An attending physician who is so notified shall
immediately review the declaration and, if the physician intends to invoke his or her

rights under s. 253.09, shall, as soon as possible, inform the declarant orally and in
writing of that intent and of the physician’s concerns, if any, about the declaration.

An attending physician who is so notified shall also make the declaration a part of
the declarant’s medical records. No witness to the execution of the declaration may,
at the time of the execution, be any of the following:

SECTION 5. 155.60 (3) of the statutes is amended to read:
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SECTION 5

155.60 (3) Upon receipt of a power of attorney for health care instrument or a
statement of incapacity under s. 155.05 (2), a health care facility or health care
provider shall acknowledge this receipt in writing and, if the principal is a patient

of the health care provider, the health care provider shall include the instrument or

the statement in the medical record of the principal. In addition, if the health care

provider is a physician and the principal is a patient of the physician, the physician

- shall immediately review the instrument or statement and, if the physician intends

to invoke his or her rights under s. ‘253.09, shall, as soon as possible, inform the
principal orally and in writing of that intent and of the physician’s concerns, if any,

about the instrument or statement.

SECTION 6. 253.09 (title) of the statutes is amended to read:

253.09 (title) Abeortion—refused Refusal to participate in certain

ractices; no liability; no discrimination.

SECTION 7. 253.09 (1) of the statutes is renumbered 253.09 (1r) (a) (intro.) and
amended to read:

253.09 (1Ir) (a) (intro.) No hospital shall- be is required to admit any patient or
to allow the use of the hospital facilities for the purpose of performing a-sterilization
procedure-or removing-a-human-embryo-or-fotus. any of the following: |

b)) A physician or any other person who is a member of or associated with the
staff of a hospital, or any employee of a hospital in which such-a-proecedure the
p_erformance of an activity specified in par. (a) 1. to 8. has been authorized, who shal-l

. tine hic or] Liocti | ‘ ¢ i .
sueh—a—preeeé*pe- ,in writing, refﬁses, or states an intention to refuse, to participate
in the activity on moral or religious grounds shall may not be required to participate

in such-medical procedure,and the activity.
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SECTION 7

(c) A physician or any other person who is a member of or associated with the

staff of a hospital, or any employee of a hospital, is immune from liability for any
damage caused by, and may not be subjected to any disciplinary or recriminatory
action based on, the refusal of any-such the person to participate therein-shall not

N 0 a aa a a aa 0 a 0
s Ti—0 - O > ot C vae —U -ae caiwie v -
. . .

in an activity specified in

- par. (a) 1. to 8. on moral or religious grounds.

SECTION 8. 253.09 (1g) of the statutes is created to read:

253.09 (1g) In this section:

'(a) “Human embryo” means a human organism that is derived by fertilization,
parthenogenesis, cloning, or any other means from one or more human gametes or
human diploid cells. “Human embryo” includes a zygote but does not include a
human organism at or beyond the stage of development at which the major body
structures are present.

(b) “In vitro human embryo” means a human embryo, whether cryopreserved
or not, living outside of a woman’s body.

(c) “Participate in” means to perform; practice; engage in; assist in; recommend;
counsel in favor of; make referrals for; prescribe, dispense, or administer drugs or
devices, other than contraceptive articles, as defined in s. 450.155 1 (a), for; or
otherwise prdmote, encourage, or aid.

SECTION 9. 253.09 (1r) (a) 1. to 8. of the statutes are created to read:

253.09 (Ir) (a) 1. A sterilization procedure. ‘

2. An abortion, as defined in s. 253.10 (2) (a).

3. An experiment or medical procedure that destroys an in vitro human embryo

or uses cells or tissue derived from the destruction of an in vitro human embryo.
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SECTION 9

4. An experiment or medical procedure on an in vitro humaﬁ embryo that is not
related to the beneficial treatment of the in vitro human embryo.

5. An experiment or medical procedure on a developing child in a natural or
artificial womb, at any stage of development, that is not related to the beneficial
treatment of the develéping child.

6. A procedure, including a transplant procedure, that uses fetal tissue or
organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, or
miscarriage.

7. The withholding or withdrawal of nutrition or hydration, if the Withhdlding
or withdrawal of nutrition or hydration would result in the patient’s death from
malnutrition or dehydration, or complications of malnutrition or dehydration, rather
than from the underlying terminal illness or injury, unless the administration of
nutrition or hydration is medically contraindicated.

8. An act that intentionally causes or assists in causing the death of an
individual, such as by assisted suicide, euthanasia, or mercy killing.

SECTION 10. 253.09 (2) of the statutes is amended to read:

253.09 (2) Ne A hospital or employee of any a hospital shall be liable for any

eivil- damagesresulting from is immune from liability for any damage caused by a

refusal to perform

a-persenrif such participate in an activity specified in sub. (1r) (a) 1. to 8., if the

refusal is based on religious or moral precepts.

SECTION 11. 253.09 (3) of the statutes is amended to read:

253.09 (3) No hospital, school, or employer may discriminate against any
person with regard to admission, hiring or firing, tenure, term, condition, or privilege

of employment, student status, or staff status on the ground that the person refuses
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SECTION 11

i’ .i E; ; e ﬁ | .]. . ] ‘ ' ] E ]

embryo-orfotus, or states an intention to refuse, whether or not in writing, to

participate in an activity specified in sub. (1r) (a) 1. to 8., if the refusal is based on

religious or moral precepts.
SECTION 12. 253.09 (4) (a) of the stétutes is amended to read:
253.09 (4) (a) Such individual to
Stethat}eﬂ—pPeeed&Pe—er—pemeval_eﬁa—human—emefe—epfetus mtmgauz“mml
activity specified in sub. (1r) (a) 1. to 8., if the individual’s performanece-or-assistance
participation in the performanece-of such-aprocedure would be activity is contrary to

the individual’s religious beliefs or moral convictions; or

SECTION 13. 253.09 (4) (b) 1. of the statutes is amended to read:

253.09 (4) (b) 1. Make its facilities available for the—pe#eﬂaanee—ef—any
Steﬂh%atwn—pmeedure—ememeva_eﬁa—humaa—embﬂre—@—fetus an individual to
participate in an activity specified in sub. (1r) (a) 1. to 8., if the pe%fefmanee—ef—sueh

a-procedure-in-such-facilities is prohibited by the entity prohibits the activity from
taking place in the facilities on the basis of religious beliefs or moral convictions; or

SECTION 14. 253.09 (4) (b) 2. of the statutes is amended to read:

253.09 (4) (b) 2. Provide any personnel for the performanece or-assistanee in the
performance-of any sterilization procedure orassistance to participate in an activity
specified in sub. (1r) (a) 1. to 8., if the performance or-assistance in the performance

be activity is contrary to the religious beliefs or moral convictions of such the

personnel.

SECTION 15. 253.09 (5) of the statutes is created to read:
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SECTION 15
1 xcept for claims that are subject to s. 111.821 or 111.322, a person
2 who is adversely affected by conduct that is in violation of this section may bring a

‘ e ul"" “b[(' :
civil action fo Mﬁ‘@ﬂéﬁw jrelief, including reinstatement, or damages, or both
. v

; P
In an action under this glhebching, the court shall

5 award reasonable a:::al;ney fees, notwithstanding s. 814.04 (1), to a person who
eqay e ‘ p
@ obtains kﬂ@tﬁﬂ;ﬂe J‘elief, W%amages, or both. \NSEAT a-(

7 SECTION 16. 441.06 (title) of the statutes is amended to read:

8 441.06 (title) Licensure; civil liability and disciplinary exemption.

9 SECﬁON 17. 441.06 (6) of the statutes is renumbered 441.06 (6) (b) (intro.) and
10 amended to read:
11 441.06 (6) (b) (intro.) Ne A person licensed as a registered nurse under this

12 section or as a practical nurse under s. 441.10 is liable for any eivil damages resulting
13 from immune from liability for any damage caused by his or her refusal to perform

14 Jinats i _ i il Lofal 1

15 fe‘aus—ﬁﬂem—a—persen participate in any of the following, if the refusal is based on

16 religious or moral precepts::

17 SECTION 18. 441.06 (6) (a) of the statutes is created to read:

18 441.06 (6) (a) In this subsection:

19 1. "‘Human embryo” means a human organism that is derived by fertilization,

20 parthenogenesis, cloning, or any other means from one or more human gametes or

21 human diploid cells. “Human embryo” includes a zygote but does not include a

22 human organism at or beyond the stage of development at which the major body
- 23 structures are present.

24 2. “In vitro human embryo” means a human embryo, whether cryopreserved

25 or not, living outside of a woman’s body.
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SECTION 18

3. “Participate in” means to perform; practice; engage in; assist in; recommend,;
counsel in favor of; make referrals for; prescribe, dispense, or administer drugs or
devices, other than contraceptjve articles, as defined in s. 450.155 (1) (a), for; or
otherwise promote, encourage, or aid.

SECTION 19. 441.06 (6) (b) 1. to 8. of the statutes are created to read:

441.06 (6) (b) 1. A sterilization procedure.

2. An abortion, as defined in s. 253.10 (2) (a).

3. An experiment or medical procedure that destroys an in vitro human embryo
or uses cells or tissue derived from the destruction of an in vitro human embryo.

4. An experiment or medical procedure on an in vitro human embryo that is not
related to the beneficial treatment of the in vitro human embryo.

5. An experiment or medical procedure on a developing child in a natural or
artificial womb, at any stage of development, that is not related to the beneficial
treatment of the developing child.

6. A procedure, including a transplant procedure, that uses fetal tissue or
organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, or
miscarriage.

7. The withholding or withdrawal of nutrition or hydration, if the withholding
or withdrawal of nutrition or hydration would result in the patient’s death from
malnutrition or dehydration, or complications of malnutrition or dehydration, rather
than from the underlying terminal illness or injury, unless the administration of
nutrition or hydration is medically contraindicated.

8. An act that intentionally causes or assists in causing the death of an
individual, such as by assisted suicide, euthanasia, or mercy killing.

SECTION 20. 441.06 (7) of the statutes is created to read:
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< SECTION 20

441.06 (7) A person licensed as a registered nurse under this section or as a
practical nurse under s. 441.10 who, in writing, refuses, or states an intention to
refuse, on moral or religious grounds to participate in a practice of practical or
professional nursing that is related to an activity specified in sub. (6) (b) 1. to 8. may
not be required to participate in the practice with respect to the activity and may not
be disciplined by the board or the department for refusing or stating an intention to
refuse to participate in the practice with respeét to the activity.

SECTION 21. 441-06-8)-ef-the statutes is created to read:

W5EPT |1~ 2 M(b) |
441.06 (8) w t are subject to s. 111.321 or 111.322, a person

who is adversely affected by conduct that is in violation of sub. (7) may bring a civil
cgurtable

action for #pemctive relief, including reinstatement, or damages, or bo@ﬂ W
J paragept %
vy ¥agesds In an action under this /sihfﬁke‘bt‘i-@, the court shall award

reasonable attorney fees, notwithstanding s. 814.04 (1), to a person who obtains

@y (‘W s .
ﬁzﬁdﬁcﬁ’%{e}"elieﬁ Wmf%amages, or bothM 7=/ 7/7

SECTION 22. 448.03 (5) (title) of the statutes is amended to read:

448.03 (5) (title) CIVIL LIABILITY AND DISCIPLINARY EXEMPTION; CERTAIN MEDiCAL
PROCEDURES AND REPORTS.

SECTION 23. 448.03 (5) (a) of the statutes is renumbered 448.03 (5) (am) (intro.)
and amended to read:

448.03 (5) (am) (intro.) Ne A person licensed or certified under this subchapter
shall be liable for-any eivil damages resulting from such is immune from liability for
any damage caused by the person’s refusal to perform-sterilization procedures-orto
participate in any of the following if the refusal is based on religious or moral

precepts::




o kW N

© 0 =N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23

LRBs0028/1
2003 — 2004 Legislature -12 - MDK:cjs:jf

SECTION 24 -

SECTION 24. 448.03 (5) (ag) of the statutes is created to read:

448.03 (5) (ag) In this subsection:

1. “Human embryo” means a human organism that is derived by fertilization,
parthenogenesis, cloning, or any other means from one or more human gametes or
human diploid cells. “Human embryo” includes a zygofe.but does not include a
human organism at or beyond the stage of development at which the major body
structures are present.

2. “In vitro human embryo” means a human embryo, whether cryopreserved
or not, living outside of a woman’s body.

3. “Participate in” means to perform; practice; engage in; assist in; recommend;
counsel in favor of; make referrals for; prescribe, dispense, or administer drugs or
devices, other than contraceptive articles, as defined in s. 450.155 (1) (a), for; or
otherwise promote, encourage, or aid.

SECTION 25. 448.03 (5) (a‘m)‘ 1. to 8. of the statutes are created to read:

448.03 (5) '(am) 1. A sterilization procedure.

2. An abortion, as defined in s. 253.10 (2) (a).

3. An experiment or medical procedure that destroys an in vitro human embryo
or uses cells or tissue derived from the destruction of an in vitro human embryo.

4. An eXperiment or medical procedure on an in vitro human embryo that is not
related to the beneficial treatment of the in vitro human embryo.

5. An experiment or medical procedure on a developing child in a natural or
artificial womb, at aﬁy stage of development, that is not related to the beneficial

treatment of the developing child.
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SECTION 25

6. A procedure, including a transplant procedure, that uses fetal tissue or
organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, or
miscarriage.

7. The withholding or withdrawal of nutrition or hydration, if the withholding
or withdrawal of nutrition or hydration would result in the patient’s death from
malnutrition or dehydration, or complications of malnutrition or dehydration, rather
than from the underlying terminal illness or injury, unless the administration of
nutrition or hydration is medically contraindicated.

8. An act that intentionally causes or assists in causing the death of an
individual, such as by assisted suicide, euthanasia, or mercy killing.

SECTION 26. 448.03 (5) (ao) of the statutes is created to read:

448.03 (5) (ao) A person licensed or certified under this subchapter who, in
writing, refuses, or states an intention to refuse, on moral or religious grounds to
participate in a practice within the scope of his or her license or certification that is
related to an activity spéciﬁed in par. (am) 1. to 8. may not be required to participate
in the practice with respect to the activity and, notwithstanding ss. 154.07 (1) (a) 3.
and 155.50 (1) (b), may not be disciplined by the board or the department for refusing
or stating an intention to refuse to participate in the practice with respect to the
activity, including refusing or stating an intention to refuse to transfer a patient to
another physician who will comply with a declaration, as defined in s. 154.02 (D),
instrument for power of attorney for health care, as defined in s. 155.01 (10), or
health care decision, as defined in s. 155.01 (5), of a health care agent, as defined in
s. 155.01 (4). This paragraph does not apply to the refusal to make a good faith

attempt to transfer a declarant with incapacity, as defined in s. 155.01 (8) and with
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SECTION 26

| / |VSEAT (4-Y D

luding reinstatement, or damages, or both
abd rurs 1o
an action under this H, the court shall

¥

award reasonable ajt6Tney fees, notwithstanding s. 814.04 (1), to a person who *
obtains fdhctive felief, Wlamages, or both. ﬂ NS ERT |U-9

SECTION 28. 450.135 of the statutes is created to read:

450.135 Pharmacist’s refusal to participate in certain activities. (1) In
this section:

(a) “Human embryo” means a human organism that is derived by fertilization,
parthenogenesis, cloning, or any other means from one or more human gametes or
human diploid cells. “Human embryo” includes a zygote but does not include a
human organism at or beyond the stage of development at which the major body
structures are present.

(b) “In vitro human embryo” means a human embryo, whether cryopreserved ’
or not, living outside of a woman’s body.

(c) “Participate in” means to perform; practice; engage in; assist in; recommend;
counsel in favor of; make referrals for; prescribe, dispense, or administer drugs or
devices, other than contraceptive articles, as defined in s. 450.155 (1) (a), for; or

otherwise promote, encourage, or aid.
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SECTION 28

(2) A person licensed as a pharmacist under this chaptei' is immune from
liability for any damage caused by his or her refusal to participate in any of the
following, if the refusal is based on religious or moral precepts:

(a) A sterilization procedure.

(b) An abortion, as defined in s. 253.10 (2) (a).

(c) An experiment or medical procedure that destroys an in vitro human
embryo or uses cells or tissue derived from the destruction of an in vitro human
embryo.

(d) An experiment or medical procedure on an in vitro human embryo that is
not related to the beneficial treatment of the in vitro human embryo.

(e) An experiment or medical procedure on a developing child in a natural or
artificial womb, at any stage of development, that is not related to the beneficial
treatment of the developing child.

(f) A procedure, including a transplant procedure, that uses fetal tissue or
organs other than fetal tissue or organs from a stillbirth, spontaneous abortion, or
miscarriage.

(g) The withholding or withdrawal of nutrition or hydration, if the withholding
or withdrawal of nutrition or hydration would result in the patient’s death from
malnutrition or dehydration, or complications of malnutrition or dehydration, rather
than from the underlying terminal illness or injury, unless the administration of
nutrition or hydration is medically contraindicated.

(h) An act that intentionally causes or assists in causing the death of an
individual, such as by assisted suicide, euthanasia, or mercy killing.

(3) (a) A person licensed as a pharmacist under this chapter who, in Wﬁting,

refuses, or states an intention to refuse, on moral or religious grounds to participate




10
11
12

13

14

15
16
17
18
19
20
21
22
23
24

for fobc‘bm lief, including reinstatement, or damages, or both (#
| S
&m. In an action under this

attorney fees, notwithstanding s. 814.04 (1), to a person who obtains j

€

) c—’z u r’r«é/e

@ SECTION 28

abdcusron

LRBs0028/1
MDK:cjs:jf |

phtagraph, the court shall award reasongble

Wamages, or both.( 2_&5‘-(5& T /b -1 Q/ .

SECTION 29. Initial applicability.

(1) The treatment of sections 111.337 (1), (1g), and (1r) (b), 253.09 (title), (1),

(1g), (Ir) (a) 1. to 8., (2), (3), (4) (a) and (b) 1. and 2., and (5), 441.06 (title), (7), and

(8), 448.03 (5) (title), (a), (ag), (am) 1. to 8., (a0), and (ar), and 450.135 of the statutes,

the renumbering and amendment of section 441.06 (6) of the statutes, and the

creation of section 441.06 (6) (a) and (b) 1. to 8. of the statutes first apply to refusals

or statements of an intention to refuse that are made on the effective date of this

subsection.

(2) The treatment of section 154.03 (1) of the statutes first applies to

notifications made on the effective date of this subsection.

(3) The treatment of section 155.60 (3) of the statutes first applies to power of

attorney for health care instruments and statements of incapacity received on the

effective date of this subsection.

(END)
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An action under this subdivision shall be commenced within one year after the cause

of action accrues or be barred.
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