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2003 BILL

1 AN ACT to create 165.842 and 165.85 (4) (b) 1d. f. of the statutes; relating to:

2 collection of data concerning motor vehicle stops, law enforcement training

3 standards, and granting rule-making authority.

Analysis by the Legislative Reference Bureau
Collection of information concerning motor vehicle stops

Currently, a law enforcement agency must collect information concerning each
person that the law enforcement agency arrests or takes into custody, if the person
‘has committed certain offenses or is a fugitive from justice. The information that the
law enforcement agency must collect includes the person’s fingerprints, photographs
of the person’s face and profile, and other available identifying data. The information
collected must be forwarded to the Department of Justice (DOJ ), which maintains
information for various law enforcement and reporting purposes.
/he\Thl?@requires a law enforcement agency to collect the following information
V4 concerning motor vehicle stops made on or after January 1, 2005: 1) the name,
gﬁsﬁh& address, gender, and race of the operator of the motor vehicle (with the officer
o dmnk  Subjectively determining the person’s race as being Caucasian, African American,
Hispanic, American Indian or Alaska Native, or Asian or Pacific Islander); 2) the
reason for the motor vehicle stop; 3) the make and year of the motor vehicle; 4) the
date, time, and location of the motor vehicle stop; 5) whether or not a law enforcement
officer conducted a search of the motor vehicle, the operator, or any passenger and,
if so, whether the search was with consent or by other means; 6) the name, address, -

gender, and race of any person searched; and 7) the name and badge number of the
officer making the motor vehicle stop.
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The information that is collected under the oncerning motor vehicle stops

is not subject to inspection or copying as a public record. The information, however,
must be forwarded to DOJ, which must then compile and analyze it, along with any
other relevant information, to determine, both for the state as a whole and for each
law enforcement agency, whether the number of stops and searches involving motor
vehicles operated or occupied by members of a racial minority are disproportionate
compared to the number of stops and searches involving motor vehicles operated or
occupied solely by persons who are not members of a racial minority. The
determination of whether the number of stops and searches involving racial
minorities is disproportionate must be based on an estimate of the population and
characteristics of all persons traveling on state highways, on an estimate of the
populations and characteristics of persons traveling on state highways who are
violating a law or ordinance, or on some other relevant population estimate. If DOJ
finds that the number of stops and searches involving racial minorities is
disproportionate compared to the number of stops and searches involving
nonminorities, DOJ must then determine whether that disproportion is the result
of racial profiling, racial stereotyping, or other race-based discrimination or
selective enforcement.

DOJ must prepare an annual report that summarizes the information
submitted to it by law enforcement agencies and that describes the methods and
conclusions of its analysis of the information. DOJ must also promulgate rules to

implement the information collection requirement created in th : including rules
Qscﬁbing a form for use in obtaining the information and esta ishing a schedule

for forwarding the information obtained to DOJ.

\ Law enforcement training standards

Under current law, no person may be appointed as a law enforcement officer
unless the person has been certified by the Law Enforcement Standards Board
(LESB) after completing a training program approved by LESB. Currently, LESB
must establish minimum educational and training standards for law enforcement
officers and minimum curriculum requirements for law enforcement officer training
programs. Current law also contains specific requirements for law enforcement
training programs, including the requirements that the programs provide training
to enable officers to deal effectively with domestic abuse incidents and training on
police pursuit standards. ,

' This requires law enforcement training programs to provide training
concerning cultural diversity, including sensitivity toward racial and ethnic
differences. The training must be designed to prevent the use of race, racial profiling,
racial stereotyping, or other race-based discrimination or selection as a basis for
detaining, searching, or arresting a person or for otherwise treating a person
differently from persons of other races and must emphasize the fact that the primary

purposes of enforcement of traffic regulations are safety and equal and uniform
enforcement under the law.
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 165.842\75f the statutes is created to read:

165.842 Motor vehicle stops; collection and analysis of information;
annual report. (1) DEFINITIONS. In this section:

(a) “Department” means the department of justice.

(b) “Law enforcement agency” has the meaning given in s. 165.77 (1)‘ »(b).

() “Law enforcement officer” means a person who is employed by a law
enforcement agency for the purpose of detecting and preventing crime and enforcing
laws or ordinances and who is authorized to make arrests for violations of the laws
or ordinances that the person is employed to enforce, whether that enforcement
authority extends to all laws or ordinances or is limited to specific laws or ordinances.

(d) “Motor vehicle stop” means the stop or detention of a motor vehicle that is
traveling in any public or private place, or the detention of an occupied motor vehicle
that is already stopped in any public or private place, for the purpose of investigating
any alleged or suspected violation of a state or federal law or city, village, town, or
county ordinance.

(2) INFORMATION COLLECTION REQUIRED. All persons in charge of law
enforcement agencies shall obtain, or cause to be obtained, all of the following
information with respect to each motor vehicle stop made on or after January 1, 2005,
by a law enforcement officer employed by the law enforcement agency:

(a) The name, address, gender, and race of the operator of the motor vehicle.

The officer shall subjectively select the operator’s race from the following list:
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1. Caucasian.

2. African American.

3. Hispanic.

4. American Indian or Alaska Native.

5. Asian or Pacific Islander.

(b) The reason that the officer stopped or detained the motor vehicle.

(c) The make and year of the motor vehicle.

(d) The date, time, and location of the motor vehicle stop.

(e) Whether or not a law enforcement officer conducted a search of the motor
vehicle, the operator, or any passenger and, if so, whether the search was with
consent or by other means.

(f) The name, address, gender, and race of any person searched, with the officer
subjectively selecting the person’s race from the list under par. (a).

(g) The name and badge number of the officer making the motor vehicle stop.

(3) SUBMISSION OF INFORMATION COLLECTED. The person in charge of a law
enforcement agency shall forward the information obtained under sub. (2) to the
department using the form prescribed by the rules promulgated under sub. (5) and
in accordance with the reporting schedule established under the rules promulgated
under sub. (5).

(4) ANALYSIS AND REPORT BY DEPARTMENT. (a) The department shall compile the
information submitted to it by law enforcement agencies under sub. (3) and shall
analyze the information, along with any other relevant information, to determine,
both for the state as a whole and for each law enforcement agency, all of the following:

1. Whether the number of motor vehicle stops and searches involving motor

vehicles operated or occupied by members of a racial minority compared to the
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number of motor vehicle stops and searches involving motor vehicles operated or
occupied solely by persons who are not members of a racial minority is
disproportionate based on an estimate of the population and characteristics of all
persons traveling on state highways, on an estimate of the populations and
characteristics of persons traveling on state highways who are violating a law or
ordinance, or on some other relevant population estimate.

2. A detenﬁination as to whether any disproportion found under subd. 1. is the
result of racial profiling, racial stereotyping, or other race-based discrimination or
selective enforcement.

(b) For each year, the department shall prepare an annual report that
summarizesfthe information submitted to it by law enforcement agencies concerning
motor vehicle stops made during the year and that describes the methods and
conclusions of its analysis of the information. On or before March 31, 2006, and on
or before each March 31 thereafter, the department shall submit the annual report
required under this paragraph to the legislature under s. 13.172 (2), to the governor,
and to the director of state courts.

(5) RuLEs. The department shall promulgate rules to implement the
requirements of this section, including rules prescribing a form for use in obtaining
information under sub. (2) and establishing a schedule for forwarding the
information obtained to the department. The department shall make the form
prescribed by its rules available to law enforcement agencies. The department may,
by rule, require the collection of information in addition to that specified in sub. (2)
(a) to (g) if the department determines that the ihformation will help to make the

determinations required under sub. (4) (a).
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(6) AccEss To RECORDS. Information collected under sub. (2) is not subject to
inspection or copying under s. 19.35 (1).

SECTION 2. 165.85 (4) (b) 1d. f%f the statutes is created to read:

165.85 (4) (b) 1d. f. Training concerning cultural diversity, including sensitivity
toward racial and ethnic differences. The training shall be designed to prevent the
use of race, racial profiling, racial stereotyping, or other race-based discrimination
or selection as a basis for detaining, searching, or arresting a person or for otherwise
treating a person diﬂ'efently from persons of other races and shall emphasize the fact
that the primary purposes of enforcement of traffic regulations are safety and equal

and uniform enforcement under the law.

(END)
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Analysis by the Legislative Reference Bureay

Collection™»{information concerning motor vehicle stop

Currently, 2NQy enforcement agency must collect ipfSrmation concerning each
person that the law et cement agency arrests or jaKes into custody, if the person
has committed certain offéreg or is a fugitive frgef justice. The information that the
law enforcement agency musct includesAhe person’s fingerprints, photographs
of the person’s face and profile, and othgretailable identifying data. The information
collected must be forwarded to P\~ uent of Justice (DOJ), which maintains
the information for various law effforcemen :\ reporting purposes.

This substitute amendpfént requires a law ®&forcement agency to collect the
following information com€erning motor vehicle stopShsg ade on or after January 1,
2005: 1) the name, pddress, gender, and race of the oper™gr of the motor vehicle
(with the officepsubjectively determining the person’s raco Ry being Caucasian,
African Amepf€an, Hispanic, American Indian or Alaska Native xsian or Pacific
Islander)2) the reason for the motor vehicle stop; 3) the make and y motor
vehigl€; 4) the date, time, and location of the motor vehicle stop; 5) whetheg or not
aTaw enforcement officer conducted a search of the motor vehicle, the operator, Ongny
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passenger and, if so, whether the search was with consent or by other meang/6) the
ame, address, gender, and race of any person searched; and 7) the name afd Kdge
nuNber of the officer making the motor vehicle stop. /

Xhe information that is collected under the substitute amendmeyh ¢6ncerning
motor vshicle stops is not subject to inspection or copying as a pubMc fecord. The
informatidy, however, must be forwarded to DOJ, which must fhen compile and
analyze it, algng with any other relevant information, to determin€, Hoth for the state
as a whole an for each law enforcement agency, whether theffmber of stops and
searches involvigg motor vehicles operated or occupied by shembers of a racial
minority are dispgoportionate compared to the numbey/ of stops and searches
involving motor veh¥les operated or occupied solely by peysgns who are not members
of a racial minority. The¢ determination of whether the pffiber of stops and searches
involving racial minorit¥s is disproportionate must '!o on an estimate of the
population and character istics of all persons travglig on state highways, on an
estimate of the populationg and characteristicg/of persons traveling on state
highways who are violating aYaw or ordinance, of,6n some other relevant population
estimate. If DOJ finds that the number of #6ps and searches involving racial
minorities is disproportionate csmpared tg/the number of stops and searches
involving nonminorities, DOJ mushthen détermine whether that disproportion is
the result of racial profiling, racial stekeotfping, or other race—based discrimination
or selective enforcement. /

DOJ must prepare an annual/fejort that summarizes the information
submitted to it by law enforcemen gencigs and that describes the methods and
conclusions of its analysis of the igfférmatior\ DOJ must also promulgate rules to
implement the information Agction requment created in the substitute
amendment, including rules prgséribing a form fiy use in obtaining the information
and establishing a schedule fgr/forwarding the in ation obtained to DOJ.

R
7,

Law enforcement trainigg standards AN

Under current law/1o person may be appointed aX a law enforcement officer
unless the person hagPeen certified by the Law Enfor ent Standards Board
(LESB) after complefiyg a training program approved by LKSB. Currently, LESB
must establish mipdipdum educational and training standardsNor law enforcement
officers and minipAyim curriculum requirements for law enforcenent officer training
programs. Curfent law also contains specific requirements for Yaw enforcement
training progrAms, including the requirements that the programs phgvide training
to enable offftefs to deal effectively with domestic abuse incidents an$ ‘raining on
police purgdiif standards. N\

Thig sabstitute amendment requires law enforcement training proggams to
provideg/training concerning cultural diversity, including sensitivity toward\racial
and ethric differences. The training must be designed to prevent the use of Ngce,
racigl profiling, racial stereotyping, or other race—based discrimination or selectidy
as/ basis for detaining, searching, or arresting a person or for otherwise treating a
pbrson differently from persons of other races and must emphasize the fact that the
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 165.842 of the statutes is created to read:

165.842 Motor vehicle stops; collection and analysis of information;
annual report. ‘(1) DEFINITIONS. In this section:

(a) “Department” means the department of justice.

(b) “Law enforcement agency” has the meaning given in s. 165.77 (1) (b).

(c) “Law enforcement officer” means a person who is employed by a law
enforcement agency for the purpose of detecting and preventing crime and enforcing
laws or ordinances and who is authorized to make arrests for violations of the laws
or ordinances that fhe pei‘son is employed to enforce, Whether that enforcement
authority extends to all laws or ordinances or is limited to specific laws or ordinances.

(d) “Motor vehicle stop” means the stop or detention of a motor vehicle that is
traveling in any public or private place, or the detention of an occupied motor vehicle
that is already stopped in any public or private place, for the purpose of investigating
any alleged or suspected violation of a state or federal law or city, village, town, or
county ordinance.

(2) INFORMATION COLLECTION REQUIRED. All persons in charge of law _
enforcement agencies shall obtain, or cause to be obtained, all of the following
information with respect to each motor vehicle stop made on or after J anuary 1, 2005,
by a law enforcement officer employed by the law enforcement agency:

(a) The name, address, gender, and race of the operator of the motor vehicle.

The officer shall subjectively select the operator’s race from the following list:
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SECTION 1

1. Caucasian.
African American.
Hispanic.

American Indian or Alaska Native.

AN

Asian or Pacific Islander.

(b) The reason that the officer stopped or detained the motor vehicle.

(c) The make and year of the motor vehicle.

(d) The date, time, and location of the motor vehicle stop.

(e) Whether or not a law enforcement officer conducted a search of the motor
vehicle, the operator, or any passenger and, if so, whether the search was with
consent or by other means.

(f) The name, address, gender, and race of any person searched, with the officer
subjectively selecting the person’s race from the list under par. (a).

(g) The name and badge number of the officer making the motor vehicle stop.

(3) ' SUBMISSION OF INFORMATION COLLECTED. The person in charge of a law
enforcement agency shall forward the information obtained under sub. (2) to the
department using the form prescribed by the rules promulgated under sub. (5) and
in accordance with the reporting schedule established under the rules promulgated
under sub. (5). |

(4) ANALYSIS AND REPORT BY DEPARTMENT. (a) The department shall compile the
information submitted to it by law enforcement agencies under sub. (3) and shall
analyze the information, along with any other relevant information, to determine,
both for the state as a whole and for each law enforcement agency, all of the following:

1. Whether the number of motor vehicle stops and searches involving motor

vehicles operated or occupied by members of a racial minority compared to the
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SECTION 1
number of motor vehicle stops and searches involving motor vehicles operated or
occupied solely by persons who are not members of a racial minority is
disproportionate based on an estimate of the population and characteristics of all
persons traveling on state highways, on an estimate of the populations and
characteristics of persons traveling on state highways who are violating a law or
ordinance, or on some other relevant population estimate.

2. A determination as to whether any disproportion found under subd. 1. is the
result of racial profiling, racial stereotyping, or other race-based discrimination or
selective enforcement.

(b) For each year, the department shall prepare an annual report that
summarizes the information submitted to it by law enforcement agencies concerning
motor vehicle stops made during the yeaf and that describes the methods and
conclusions of its analysis of the information. On or before March 31, 2006, and on
or before each March 31 thereafter, the department shall submit the annual report
required under this paragraph to the legislature under s. 13.172 (2), to the governor,
and to the director of state courts. |

(5) RuLes. The department shall promulgate rules to implement the
requirements of this section, including rules prescribing a form for use in obtaining
information under sub. (2) and establishing a schedule for forwarding the
informationk obtained to the department. The department shall make the form
prescribed by its rules available to law enforcement agencies. The department may,
by rule, require the collection of information in addition to that specified in sub. (2)
(a) to (g) if the department determines that the information will help to make the

determinations required under sub. (4) (a).
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SECTION 1

(6) ACCESS TO RECORDS. Information collected under sub. (2) is not subject to
inspection or copying under s. 19.35 (1).

SECTION 2. 165.85 (4) (b) 1d. f. of the statutes is created to read:

165.85 (4) (b) 1d. f. Training concerning cultural diversity, including sensitivity
toward racial and ethnic differences. The training shall be designed to prevent the
use of race, racial profiling, racial stereotyping, or other race—based discrimination
or selection as a basis for detaining, searching, or arresting a person or for otherwise
treating a person differently from persons of other races and shall emphasize the fact

that the primary purposes of enforcement of traffic regulations are safety and equal

and uniform enforcement under the law.

(END)
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February 20, 2003 - Intro g»i"' by Representatives AINSWORTH, HEBL, BIES,
FREESE, HINES, MCE@ORMICK, POPE-ROBERTS, STONE and TOWNSEND,
cosponsored by Sengfors BROWN, R{sser and GEORGE. Referred to Committee
on Transportati ’

AN A@f to amend347.48 (2m) (gm) and 347.50 (2m) (2NQf the statutes: relating

W enforcement of motor vehicle safety belt violations 4

AN

Analysis by the Legislative Reference Burgéu

us'\gtate requires the use of safety belts in certain pfotor vehicles. Under
current law\Wjth specific exceptions, no person may drive motor vehicle unless he
or she is proper restrained by a safety belt and unless J# or she reasonably believes
that each passender between the ages of four ang/Tifteen years old is properly
restrained by a safe No person who is #€ least four years old may be a
passenger in the front\geat of a motor vehjefe unless that person is properly
restrained by a safety belt\ Surrent law prehibits a law enforcement officer from

stopping or inspecting a motdg, vehicle sgi€ly to determine compliance with safety

- belt use requirements. The offfegr™ma#, however, issue a citation for a violation

observed in the course of a stop Oydnspection made for other purposes. A law
enforcement officer may not take g/persey into physical custody solely for a violation
of safety belt use requirementgs” N

This bill authorizes a lagf enforcement offige™tg stop or inspect a vehicle solely
to determine compliance yAth safety belt use requits Qents, if the officer has probable
cause to believe that g#fiolation has occurred. The bilkglSe.increases the penalty for
violating this state’slaws requiring the use of safety belt3Ngom $10 to $25 for a first
offense and to ng¥'less than $50 nor more than $75 for th&second and each later
offense commj#ted within three years. As under current laWNialators pay no
additional gésts, fees, or assessments. \

Begduse this bill creates a new crime or revises a penalty for an exiSNQg crime,
the Jefnt Review Committee on Criminal Penalties may be requested to prépgre a

~.
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April 24, 20034 ( RANSPORTATION.

WMW

ge 2 lin efore tiat line insert~___—
//@ECTION w. 347.48 (2m) (e) of the statutes is amended to read:

347.48 (2m) (e) Paragraph (b) do t ly to rson who qualifies for

registration plates of a special design under's. 341.14 (1). (1a), (1m), or (1q) or for a
special identification card under s. 343.51. The department shall, by rule, exempt
from the requirements under pars. {b)te (c) and (d) persons who, because of a

physical or medical condition, cannot be properly restrained in a safety b'elt.(S

2. Pase 2, 1i . delete “SEC and substittte\"SEcC 2
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1 SECTION 1. 347.48 (2m) (gm) of the statutes is.amended to read:
2 347.48 (2m) (gm)
3
4
5
6
7
8
9 -a- A law enforcement officer may not take a person into physical custody solely for
10 a violation of this subsection or sub. (1) or (2) or a local ordinance in conformity with
11 this subsection, sub. (1) or (2) or rules of the department.
12 SECTION 2. 347.50 (2m) (a) of the statutes is amended to read:
13 347.50 (2m) (a) Any person who violates s. 347.48 (2m) (b) or (c) and any person
14 16 years of age or older who violates s. 347.48 (2m) (d) may be required to forfeit $10
15 25 for the first offense and not less than $50 nor m han $75 for the 2nd or an
16 later offense committed within 3 years.
17 | nitial applicability.
ey 1 8 ‘go The treatment of section 347.50 (2m) (a) of the statutes first applies to
19 c&violations committed on the effective date of this subsection, but does not preclude
20

| »z%

the counting of other violations as prior violations for sentencing a person.

-
21 X SECTION 4. Effective dat N GCh +a.L€S Q'P'P eck on ‘K\Q

Free auicahio
L« %ol\ms‘? I e as
, o .




. LRB-1226/2
2003 - 2004 Legislature -3- “QS é , D o
ASSEMBLY BILL 90 SECTION 4

O (1) Piis-det takeS}< effect on the first day of the 7th month beginning after

2 publication. |
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