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Sheryl
Albets

To: LRB — Drafting
From: Representative Sheryl K. Albers

Date: January 8, 2003
Subject: Recreational Mobil Homes

Please draft a 2003 Bill that does the following:

1) Modify or rewrite the statutory definition of “recreational mobile home” in §70.111 19
(b) to incorporate the American National Standard Institute’s Standard A119.5 for
Recreational Park Trailers. Specifically, the trailer will be exempt from taxation if: _

a) the trailer is a recreational vehicle primarily designed to provide temporary living
quarters for recreation, camping or seasonal use,

b) is built on a single chassis mounted on wheels,

¢) has a gross trailer area not exceeding 400 square feet in its set-up mode, and

d) is certified by the manufacturer as complying with the ANSI Standard A 119.5.

2) Create an exemption for any attachment to a recreational travel trailer (other than another
trailer) that does not exceed 400 square feet. This will allow a small porch, a deck, an
attached awning, etc. to be used without it becoming the basis for turning the recreational
trailer into a taxed mobile home.

To provide more relevant information regarding my intent, please reference the following
(enclosed):
a) Letter to the Department of Revenue, dated 9 Dec 02, from 14 legislators
b) Letter from the Wisconsin Association of Campground Owners dated 23 Oct 02
¢) “Property Tax Guide for Wisconsin Mobile Home Owners” — Wisconsin
Department of Revenue [note specifically pages 4-5]
d) “Legal Definitions for Recreational Park Trailers” — Recreational Park Trailer
Industry Association, Inc. [note specifically page 2, delineation of the American
National Standard Institute’s Recreational Park Trailer Standard, A119.5]
e) Ahrensv. town of Fulton, 240 Wis. 2d 131, 621 N.W.2d 643 (2002)

Please contact Attorney Scott Harold Southworth in my office with any questions at 266-8531.
Thank you. -

State Capitol Office: P.O. Box 8952 ¢ Madison, Wisconsin 53708-8952
(608) 266-8531 ® (877) 947-0050  FAX: (608) 282-3650 Rep.Albers@legis.state.wi.us
District: 339 Golf Course Road ® Reedsburg, Wisconsin 53959 e (608) 524-0022



WISCONSIN LEGISLATURE

P.O. BOX 8952 » MADISON, WI 53708

December 9, 2002

Secretary Rick Chandler
2135 Rimrock Rd.

P.O. Box 8933

Madison, WI 53708-8933

Dear Secretary Chandler:

Recently, our offices were contacted reference a new DOR policy relating to the taxation of
recreational trailers (titled “recreational mobile homes” in the Wisconsin statutes). Specifically, the
DOR ordered local assessors to voraciously identify and tax these small tourist trailers under the
personal property tax system by utilizing a unique interpretation of state statute and a recent
Wisconsin Supreme Court ruling. We disagree with the department’s newfound method of raising
tax revenue, especially given Wisconsin’s current reputation for high taxes, our sluggish economy, v
and our dependence on tourist revenue in rural areas of the state.

Section 70.111 (19) (b) of the Wisconsin Statutes defines “recreational mobile homes” as units “no
larger than 400 square feet” that are used “as temporary living quarters for recreational, camping,
travel or seasonal purposes. ” Following the recent and explicit directive of the DOR, local
assessors are now engaging in a scheme to tax these small tourist trailers by using one of two

methods:

1) Notwithstanding manufacturer certification on the trailers denoting they are less than
400 square feet, assessors are creatively re-measuring the trailers to ensure they can
reach the 400 square footage mark in order to classify the trailers as “mobile homes.” In
some cases, they measure “air” in order to garner a few extra feet — enough to latch the
tax onto the owner. ' '

2) Using a recent Wisconsin Supreme Court decision [4hrens v. Town of Fulton, 240 Wis.
2d 131, 621 N.W.2d 643 (2002)], assessors are able to find more than 400 square feet of
living area within a recreational mobile home by adding the square footage of “rooms,
porches, decks and the like, that are attached in any way to the basic unit.” While the
court’s ruling does not appear unfounded, we do not believe that a small deck off of a
recreational trailer should serve as the basis for the entire trailer becoming the subject of
personal property taxation. Regardless, discretion previously existed in the application
of this standard; now, the DOR’s order to assessors to go into our local campgrounds
and find attached decks and porches in order to get recreational trailers onto the tax rolls
has resulted in new taxation.



We urge the department to immediately cease its tourist taxation efforts, and order local assessors to
do the same, until the Legislature can properly address the situation. Since the department’s efforts
“are tarnishing our reputation as a hospitable state for tourists to come and spend their time (and
money), we intend to introduce legislation to remedy the situation early in the upcoming session.
Specifically, our legislation will do the following: '

1) Modify the statutory definition of “recreational mobile home” to incorporate the
American National Standard Institute’s Standard A119.5 for Recreational Park Trailers.
If the trailer is a recreational vehicle primarily designed to provide temporary living
quarters for recreation, camping or seasonal use, is built on a single chassis mounted on
wheels, has a gross trailer area not exceeding 400 square feet in its set-up mode, and is
certified by the manufacturer as complying with the ANSI Standard A 119.5, the trailer
will be exempt from taxation, notwithstanding any clever assessor measuring.

2) Create an exemption for any attachment to a recreational travel trailer (other than
another trailer) that does not exceed 400 square feet. This will allow a small porch, a
deck, an attached awning, etc. to be used without it becoming the basis for turning the
recreational trailer into a taxed mobile home. : :

Given the fact that some owners are being taxed this year, and others have not yet fallen under the
DOR’s tax net at this point in time, the only fair method of dealing with this situation is for the
department to cease its efforts, and, if possible, waive any tax this year for recreational trailers until
the Legislature can act. Additionally, the little bit of personal property tax revenue generated from
these small trailers is far outweighed by the taxes paid on the hundreds of thousands of dollars the
tourists who own these trailers spend each year in our restaurants, gas stations and - attractions.
Taxing tourists out of the state will hurt our campground owners, our tourist attractions, and our
overall economy, thus lowering state revenues. '

Please resp'ond to us as soon as possible as to the action you are willing to take in regard to our
request. We would hope that the department would show due deference to the Legislature under the

circumstances. Thank you.

Sincerely,

{, it

Sheryl’K. Atbers Bonnie L. Ladwig

State Representative - State Representative State Senator

50t Assembly District 63™ Assembly District 17t Senate District
W‘/j . /t\ﬁ%—x § AOW & 4 K/. S o Lt ,&\

Stephen J. Preese Scott L. Gunderson (_/J,ﬁhnne B. Huelsman -

State Representative State Representative #State Senator

51 Assembly District 83" Assembly District 11™ Senate District
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U “ isconsin Association of Campground Owners

P.O. Box 130
17630 North Main Street
Galesville, W1 54630
Phone: 800-843-1821

October 23, 2002

Representative J. A. “Doc” Hines - 42nd District Scott Southworth

Room 10 West : _ Office of Representative Sheryl Albers - 50th District
State Capitol State Capitol

P.O. Box 8952 P.O. Box 8952

Madison, W1 53708-8952 Madison, WI 53708-8952

Dear Representative Hines and Mr. Southworth,

We want to again thank you for giving us your time yesterday to hear our concerns regarding property taxation of recreational
trailers. As we mentioned, the State Department of Revenue (DOR) is making abrupt policy changes in their interpretation of
Statute 70.111 (19 b) which provides property tax exemption to Recreational Mobile Homes (as defined in the Tax Guide for:
Wisconsin Mobile Home Owners).

We mentioned that the wording used by the State Legislature when drafting Statute 70.111 (19 b) was taken from the July 22,
1982, amendment to the Federal Government - Department of Housing and Urban Development (HUD) amending their
“Manufactured Home Construction and Safety Standards” (Title 24 CFR, Part 3280 and Part 3282). This amendment to the
HUD standard established an exemption to Recreational Vehicles (as they define them) that are under 400 square feet. When
the U.S. Congress passed this law, they made it preemptive of all state and local laws which therefore prohibits states and/or
local units of government from passing more stringent requirements. HUD has since then given the authority to the
Recreational Park Trailer Industry Association (RPTIA) to certify that these trailers meet this requirement. HUD Interpretive
Bulletin A-1-88 established the measurement procedure that the RPTIA was/is to tise in calculating trailer square footage.
When Recreational Park Trailers (as the RPTIA: defines them) are manufactured, they receive a sticker/seal certifying that they
meet the HUD standard (which was and by federal law still must be the standard for all states). As part of the RPTIA
certification, the American National Standard Institute (ANSI) has established standard A 119.5 restating the HUD standard
and stipulating as one of its criteria that the trailer is to be “Certified by the manufacturer as complying with ANSI 119.5”.
We supplied correspondence from the RPTIA dated May 20, 2002, detailing the above information.

We also supplied a copy of HUD correspondence, dated July 20, 1989, which answered the question of whether or not add-on
patio units/rooms should be considered when calculating total square footage for exemption purposes. Donald Fairman,
HUD’s then Chief of Standards and Products Branch - Manufactured Housing and Construction Standards Division, stated
that such add-on patio rooms would not be included. This ruling is understandable in that if these units were calculated to
have over 400 square feet (a case created if the square footage of an add-on room was to be include), they would no longer be
exempt and probably would not meet all of the Hud standards of a Manufactured Home per Title 24 CFR, Part 3280, which
would then most likely render them legally uninhabitable.

As we mentioned, the recent and abrupt change in practice by the DOR is about to wreck havoc in the campground and trailer
sales industry. The tenants of a number of campgrounds are already being taxed if their otherwise exempt park trailer has an
add-on room. We have been notified that the tenants at our campground will taxed next year for the same reason. According
to Jim Tracy, Supervisor of the West Central Property Assessment Office in La Crosse, it is only a matter of time until all
campgrounds will be affected. This more restrictive policy seems to be in direct violation of the preemptive status of the
HUDY federal law mentioned in the above second paragraph and is in danger of creating the “uninhabitable” situation
mentioned in the previous paragraph. We also have several campgrounds where assessors, following orders from the
Southern District Office, Michael Couillard - Supervisor, are measuring Recreational Park Trailers differently from the
method used by HUD/RPTIA and declaring them to be just over 400 square feet . Tenants with such trailers in these
campgrounds have already received property tax bills for 2002. This again seems to be more restrictive and in direct violation
of the preemptive status of the HUD/federal law and again is in danger of creating a legally “uninhabitable” situation with
these trailers.
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We also expressed concern about the vast number of inconsistencies that exist from federal standards to state taxation policies,
from the state DOR to the state Department of Commerce (licensing department for mobile home parks) having conflicting
definitions and policies, from one DOR District Office to the next, from one county to the next within the same District Office
Jurisdiction, and from one township to the next within the same county! One important example of these inconsistencies is in
dealing with the 400 square foot issue when comparing the Department of Commerce’s 2002 rules for licensing a Mobile
Home Park versus the DOR’s 2002 Property Tax Guide for Wisconsin Mobile Home Owners (we provided copies of each to
you yesterday). In the Department of Commerce publication, the method for square footage calculation is in line with HUD in
that it states that you do not include attachments/add-on rooms. The DOR publication, Statute 66,0435, says that mobile
homes do include additions, but the wording does not actually tie the additions to square footage determinations. More
importantly, the actual language of statute 70.111 (19 b), which defines the 400 square foot exemption in the “guide’s”
Recreational Mobile Home definition, does not state that the exemption is subject to the square footage of such additions. Ifa
business owner possessed and referred to the wrong publication to guide his business decisions, the result would be what it has
become, potentially devastating.

We were encouraged by your reaction to our dilemma and your position that what the taxing arm of state government is doing
needs legislative clarification and correction. Although we realize it to be a more difficult task, we hope that your efforts to
retroactively correct the taxes levied to the campground tenants in the DOR Southern District, due to measurement and square
footage calculation methods that differ from the standard set forth by HUD, will prove fruitful. ~

Please let myself or Dan Lange, our WACO lobbyist, know if there is anything we can do to assist, whether it be the supplying
of pertinent information or our actual presence at meetings, hearings, etc.

As we stated yesterday, we were honored to have you as our guest and we thank you in advance for your efforts in dealing

with this extremely important issue to our industry.

Sincerely,

o A ru
Darell Larson ukon Trails Camping - Owner

WACO - President

cc:  State Senator Dale W. Schultz - District 17

All in Attendance:
Dan Lange WACO - Lobbyist
Lori Severson WACO - Executive Director
Gary Doudna Buffalo Lake Camping Resort, Montello - Owner
‘National ARVC Representative and Former WACO President
Eric Anderson Sky High Camping, Portage - Owner
WACO Board Member
Frank and Allice Ward ~ Holiday Shores Campground & Trailer Sales, Wis Dells - Owners
Former WACO President
Jim Kersten Hidden Valley RV Resort, Milton - Owner
Former WACO President
Paula Martel Neshonoc Lakeside Campground & Trailer Sales, West Salem - Owner
Former National ARVC Representative and Former WACO President
Ron Peterson Scenic Traveler Inc (Trailer Sales), Slinger & Wis Dells - Owner
Debbie Koss Scenic Traveler Inc (Trailer Sales), Wis Dells - Manager
Ed Buck Buck’s Crossing (Trailer Sales), Lyndon Station - Owner
Rich Johnson Seasonal Site Renter at Yukon Trails Camping, Lyndon Station

Wayne Schult - River Bay Resort
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DEFINITION OF TERMS

A sale between two parties, neither of whom is reléted to.or under abnormal pressure
frqm the other. ,

A dollar amount assigned to taxable real (by parcel) and personal (by owner) propefty
by the assessor for the purpose of taxation. This amount may be above or below the
current market value of the property. Wisconsin law provides that all non-agricultural
assessments must be based on the market value of property as of January 1st each
year. For agricultural assessments, please see use value below. '

The relationship between the assessed value and market value of all taxable property
within a district (town, village or city). For example, if the assessed value of all the
taxable property in Town “A” is $2,700,000 and the market value of all taxable property
in Town “A” is $3,000,000 then the “assessment level’ is said to be 90%.

The relationship between the assessed value and the market value of a particular
parcel. Iff a2 &arcel sold for $50,000 and is assessed for $46,000 it is said to have a
“ratio” of 92%. -

Assessed Value - 346,000 - 92 %
Market Value $50,000

The estimated value of all taxable real and personal property in each taxation district, by
class of property, as of January 1, and certified by the Department of Revenue on
August 15 of each year. The value represents market value (most probable selling
price), except for agricultural property, which represents it's Use Value (ability to
generate agricultural income). :

The same as equalized value, however is often used when referring to the value of
school and special districts.

The amount of tax imposed by a governmental unit.

The amount of cash (or in terms equivalent to cash) for which the property would be
sold by a willing seller to a willing buyer under normal market conditions.

Redoing the existing assessment roll because of substantial inequities. All the property
of the district is viewed, valued and placed in the new assessment roll, which is then
substituted for the original roll. '

Placing new values on all taxable property for the purpose of a new assessment. The
previous year's assessment roll is not affected. The term is often used in conjunction
with Section 70.055 of the Wisconsin Statutes where expert help can be hired to work
with the assessor in revaluing the district.

Assessment Ratio =

'The'ratio of the levy to the base. The tax rate is determined by dividing the amount of

the tax levy by the total assessed value of the tax district. It is often expressed in terms
of dollars per hundred or dollars per thousand. .

A city, village, or town. If a city or village lies in more than one county, that portion of the
city or village which lies within each county. .

Any entity authorized by law to levy taxes on general property that is located within its
boundaries. '
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INTRODUCTION . '

What is “General Property?”

“General Property” is defined by statute as incli:ding all taxable “real” and “personal” property except that which is taxeg
under special provisions, such as low-grade iron ore, utility, Forest Crop, Woodland Tax, and Managed Forest property.

The terms “real property,” “real estate,” and “land” include the land and all buildings, improvements, fixtures, and rights
and privileges connected with the land. ‘

The term “personal property” includes all goods, wares, merchandise, chattels, and éffects of any nature or description
having any marketable valueand not included in the term “real property.”

Under general propérty tax law all property as defined above is taxable unless expressly exempted by the legislature.

Because Mobile Homes can be assessed either as Real Estate or Personal Property, subject to a parking fee, or
exempt fundamental concepts of property taxation will be, explained before focusing on Mobile Homes.

What are the components of the general property tax?

There are two basic components in any tax: the base and the rate. By multiplying the base times the rate, the amount of
tax is determined. » ' :

In the property tax, the base is the value of all taxable-property in the district. The clerk calculates the rate after the
governing body of the town, village, or city determines how much money must be raised from the property tax. In
Wisconsin the town, village, or city treasurer collects property taxes not only for its own purposes, but also for the
school, the county and the state. ‘

Who determines the assessed value of the taxable property?

The assessor of each taxation district determines the assessed value of all taxable property, with the exception of
manufacturing property. The Department of Revenue makes the annual assessment of all manufacturing property in
the state. ' '

ASSESSMENT PROCESS

What is an assessment and what is its purpose?

An assessment is the value placed upbn your property by the assessor. This value determines what portion of the
local property tax ievy will be borne by your property. ' -

How are assessments made forvnon-agricultural properties?

An assessment should be based on the amount that a typical purchaser would pay for the non-agricultural property
under ordinary circumstances. Assessments should be uniform, “from actual view or from the best information that
the assessor can practicably obtain, at the full value which could ordinarily be obtained therefore at private sale”
(Section 70.32 of the Wisconsin Statutes). ' ' '

Who makes the assessment?

Thg assessor of manufacturing property is the Department of Revenue. For all other property (residential,
agricultural, etc.) the assessor is appointed or elected at the local level. When the assessor has completed the
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‘assessments, the assessor’s affidavit is signed and attached to the assessment roll as required by law. Both are
then turned over to the Board of Review. :

Can the assessment on my property be raised even if the assessor has never been inside the
mobile home?

An interior inspeétion will result in a better quality assessment and is the recommended practice. However, it is not
always possible to do this. The law requires that property be valued from actual view or from the best information
that can be practicably obtained. =~ -

Itis also important to remember that Wisconsin has an annual assessment. This means that each year's
assessment is a “new” assessment. The assessor is not obligated to keep the same assessment year after year but
rather has a duty to keep all property at market value. Therefore, the assessor may increase your assessment
because of building permits or sales activity even though an actual inspection of the property has not been made.

Will | be notified if there is a change in my assessment?

According to Section 70.365 of the Wisconsin Statutes, whenever an assessor changes the total assessment of any
real property or any improvements taxed as personal property under Section 77.84(1) by any amount, the owner
must be notified. However, failure to receive a notice does not affect the validity of the changed assessment. The
notice must be in writing and mailed at least 15 days prior to the Board of Review meeting (or meeting of the Board
of Assessors if one exists). The notice contains the amount of the changed assessment and the time, date, and
place of the local Board of Review (or Board of Assessors) meeting. The notice must include information notifying
the owner of the procedures to be used to object to the assessment. The notice requirement does not apply to
personal property assessed under Chapter 70. :

How can | find out about my assessment?

Each property is described in books called assessment rolls that are open for examination at the office of the clerk
or the assessor during regular office hours. In many districts each property is identified by a parcel number that also
appears on your tax bill. Your name should also appear on the assessment roll opposite the legal description of your
property. Properties other than your own may be viewed as well. Personal Property rolls are generally kept in
‘alphabetical order by name of the owner.

Lan property be assessed higher or lower than market value?

Wisconsin law recognizes the difficulties in maintaining annual market value assessments and therefore requires
each municipality to assess all property within 10 percent of market value once every five years. If the municipality
does not comply, the law requires the assessor to attend a Department of Revenue training session and after seven
consecutive years of non-compliance requires the Department to order a state supervised assessment.

Since 1992, Wisconsin law required each municipality to assess each major class of property within 10 percent of

the corresponding equalized value of the same class once every five years. Requiring municipalities to assess at or
near market value makes it easier for taxpayers to determine whether their assessments are equitable.
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MOBILE HOME ASSESSMENT

What is a “mobile home?”

For purposes of property taxation in Wisconsin. a “mobile home” is defined by Wisconsin Statutes (66.0435) as:

Are mobile home's"' real or personal property? |

' A'mobile home can be classified as real or personal property. The conditions required for a moblle home to be
classified as an improvement to real property (70 043(1)) are:

e ltis connected to utilities and,
e ltis on a foundation and,
e ltis located on land owned by the moblle home owner

The conditions requured for a moblle home to be classrf‘ ed as personal property (70. 043(2)) are:

e if someone other than the mobile home owner owns the land upon which the mobnle home is located or,
e if the mobile home is not connected to utilities or,
o if the mobile home is not set upon a foundation (70.043(2))

Are any mobile homes exempt from property tax?

Some mobile homes are exempt from property tax. Wtsconsnn Statute (70 11 1(19)) exempts camping trailers and
certain recreational mobile homes from personal. property taxatron

What are “camping trailers” and “recreatronal mobile homes?"

A} .
. The Statutes (70. 111(19)(a)) define camping trallers by reference to statutory vehrcles (340 01(6m)) as “a vehicle
with a coIIaps:bIe or folding structure desngned for human habltatlon and towed upon a hlghway by a motor vehicle.”

If a mobile home is on the owner s land and i is connected to a well and septlc tank and supported
by cement blocks, can the assessor classify the mobile home as real estate? :

If a mobile home is to be assessed as an improvement to real property, it must be “set upona foundation.” The
Statute (70.043(1)) states that a mobile home is defined as “set upon a foundation if it is off its wheels and is set
upon some other support.” The assessor has the authority to determlne if the cement blocks supportlng the trailer
meet this definition of “foundation.” :

~
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‘Does the fact that the wheels are attached to a mobile home make it exempt?

No. Attached wheels are not the sole criterion for exemption. First, to be entitled to an exemption, the mobile home
must be classified as personal property (70.043(2)). Secondly, the unit must meet the definition of a “recreational”
mobile home found in the Statutes.

[

How should the assessor measure a mobile home to determine if it qualifies for exemption?

The assessor should calculate the total square footage (rounded to the nearest square foot) using the outside length
and width of the mobile home and including the area of any additions and attachments. It is important that only
additions and attachments that are clearly attached to the recreational mobile home be included in the calculation of
total square footage \hrens Etal vs. the Town of Fulton, Rock'County case
has‘receritly defined how the assessor should determine what is an addition and attachment. The
appeals court decision stated, “It seems clear from the forgoing that any rooms, porches, decks and the like, that are
attached in any way to the basic unit are included within the definition of a mobile h 8"

Freestanding structures (éppurtenances) should pot be included in the mobile home area calculation. Garages,
sheds, and other freestanding structures (if they are so affixed to the real estate so as to become a part of it) should

~be assessed-as real estate if the mobile home owner owns the land or as personal property if the mobile home

owner does not own the land.

If the town charges a monthly “parking fee” for a mobile home, is there a property tax in addition
to the fee? . ‘

No. State Statute (70.112(7)) exempts from property taxation “every mobile home subject to a monthly parking fee.”

+(66.0435) A municipality may enact an ordinance to collect a mobile home parking fee from all units located within

the municipality except for mobile homes that are improvements to real property as defined in the Statute
(70.043(1)) and recreational mobile homes and camping trailers (70.111(19)) and except for mobile homgs located
in campgrounds licensed under Statute 254.47 and mobile homes located on !and where the principal residence

home owner is located (66.0435(9))

Are recreational motor homes taxed as mobile homes?

No. The Statute (70.112(5)) exempts motor vehicles from property taxation. This statute exempts items such as

» Winnebago™ motor homes, Ford campers, and other motorized vehicles known as “RV’s.” Licensed vehicles and
trailers are not considered mobile homes.

How can someone appeal the property asse_ssment placed on a mobile home?

The mobile home owner may appeal the valuation piaced on the mobile home by appearing before the local Board

of Review and presenting sworn oral testimony as to it's true and correct market value. This applies to a Mobile
Home whether it is assessed as Real Estate, Personal Property, or subject to the parking fee. -

Can the Board of Review exempt mobile homes?

No. Disputes concern'ing exemption issues are not heard at the Board of Review. Property owners contesting
exemption status may file a claim of unlawful tax with the municipality (74.35). If the municipality rejects the claim, a
direct appeal may be made to the Circuit Court of the county in which the property is located.

Are a dealer’s vacant mobile homes displayed for sale on the sales lot taxable?

No. Vacant mobile homes held for sale by a dealer are considered merchant's stock-in-trade and are exempt
(70.111(17)) if the merchant is also the owner of the vacant mobile home.
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* Gomments-

ltem Mobile Home per. Subject to. General Subject to Parking; '
_ 66.0435 .- - - “Property Tax PermitFees = . ' ..
Mobile home of any Yes Yes. as real property "No i Meets definition of.
size including : mobile home in
additions, on a 66.0435 and real
foundation, connected estate in 70.043(1).
to utilities, on land ,
owned by unit's owner.
Mobile home of any Yes Yes, as personal Yes, if located in Meets definition of
size including additions property unless subject municipality with mobile home in
- | either still on wheels, to parking fee 66.0435 parking fee | 66.0435 and personal
--and/or not connected o property in 70.043(2).
to utilities, and/or on Subject to parking fee
land not owned by if in 66.0435 park; if
unit's owner. subject to fee, exempt
from personal property
: i tax under 70.112(7).
Recreational mobile Yes Exempt under No, by 66.0435(3)(c) | Meets definition of
home no larger than 70.111(19)(b) mobile home in
400 square feet used | 66.0435; by size and
as temporary living ‘use exempt from
quarters. - personal property tax
- under 70.111(19)(b);
exempt from parking
fee under
: . 66.0435(3)(c).
Camping trailer No Exempt under No, by 66.0435(3)(c) | “Pop-up” trailer meets
designed to expand 70.111(19)(b) definition of camping
into a tent with built-in ’ trailerin 340.01(6m) as
space for mattress and trailer with collapsible
other fixtures or folding structure
_ towed on the highway.
Camper body installied Yes Exempt under No, by 66.0435(3)(c) | Meets definition of
or mounted on pick-up 70.111(19)(b) mobile home in .
truck. 66.0435; if under 400
square feet exempt
from personal property
tax under
70.111(19)(b).
Twin-sections units No Yes No Not a mobile home
transported on wheels under 66.0435. Realty
of dolly and assembled if located on fand
on site. owned by unit's owner;
otherwise, treated as
1 personal property as a
building on leased
, { land. .
Busses or vans No Exempt under No Motor vehicle exempt
70.112(5) from property tax under
_ 70.112(5)
Vacant Mobile home No No No Considered merchant's
2::; ;?r salebya stock under 70.111(17)

Chapter 70, General Property Taxes, and Chapter 66, General Munlc:pallty Law, can be viewed in their
entirety at the Legislature’s web sute http://www.legis.state.wi.us/




&

¥

- A FLOWCHART OF THE ASSESSMENT APPEAL_ PROCESS

L ﬁnd'gertz Tax Guide for Wisconsin Mobile Home Owners

December 2001

Discuss your
assessment with
the Assessor

=~ _~

Do you still
wish to
appeal?

YES

Does your
community have
a Board of
Assessors?

If you are not satisfied With-your a.s}_s'_f:e"s;s'm'e,‘n.t, then consider the following appeal process:

~to -

Appéal to the
. Board of
Review

N~

Continue |
appeal?

Appéél tothe

YES Board of
Assessors

Co_ntinue
YES appeal?

2=

Department of

s. 70.47 (13)

Next avenue of _
‘appeal #2 Revenue
(2 options) 5.70.85
<#L < L
Circuit Court Continue
YES appeal?
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It should be noted that HUD has the ability to revise these regulations
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Recreational Park Trailer Industry Association, Inc.
30 Greenville Street  Second Floor Ml Newnan ll Georgia Wl 30263-2602

Phone 770-251-2672 B FAX 770-251-0025
" Web site: htp:/Avww.aptia.org @ E-Mail: sptis @mail2.newnanutilitics.org

. Thursday, May 30, 2002
Subject: Legal Definitions for Recreational Park Trailers
To Whom lt'May Concern; |

Enclosed are quotations from the various national definitions used for Recreational Park Trailers
with information detailing how these definitions were established and who uses them. These
definitions are taken from the federal laws and regulations promulgated by HUD; the nationally
recognized ANST Standards adopted by the RPTIA and by state agencies of government; and in the
definition found in the bylaws of the RPTIA - the national trade association which represents the
manufacturers and supplicrs and the state or national associations who primarily represent the RV
dealers and RV park owners. To assist you in identifying the actual law, regulation or the by- )
laws, the quoted copy has been printed-in italics. It is our hope that vou will find this information
helptul. \%hile these definitions are not quite identical, they are vety close in content.

FE L LAW
E’g%mr D P

The definition for a manufactured homs in the federal law as it exists today is found under Section
603 (6) of the law. It is quoted below: . .

"Manufactured Home" mcans a structure transportable in one or more sections, which in the
traveling mode, iy eight body feet or more in width or forty body feet or more in length, or

» * when erected on sight, is three hundred twenty or more square feet, and which is built on a
permanent chassis and designed 1o be used as a dwelling with or without a permanent
Joundation when connected 1o the required utilities, and includes the plumbing, hearing, air
conditioning and electrical vysterns contained therein; except that such term shall include any
structure which meets all the requjrements of this paragraph excepr the size requirernents and
with respect o which the manufacturer volurzarily files a certification required by rthe
secretary and complies with the standards established under this title,

The manufactured housing definition stipulated in this law i i i
as it is inclusive of all unirs that exceed 320 square feet when erccted on site. However, when the
law was last amcnded by Congress in October of 1980, the Housc and Senate versions of the Bill
had taken different positions over the minimum size required for a unit to be considesed a
manufactured home. The Senate version stated that 400 squase feet should be the threshold while
the Housc called for a smaller 320 square feet. To resolve these differences a congressional
-conference committeo was convened. The conference committee determined that the law should be
passed using the 320 square feet minimum size as was proposed by the Houses. At the same time
however, the canference committee also stated that - "The Secretary of HUD was to consider
differing, more flexible standards for smaller Manufactured Homes (such as park trailers)
whose square Joorage is berween 320 and 400 square feet and are designed to be frequenrly
transported”, (Directions given to an agency of the federal government found in a conference
commiftes report are considered to have almost the same force as the law when an agency is setting
regulations to implement the law.) . .

Since the passage of this law, HUD detormined not to set standards specifically ad for thess
structures but rather has issued a series of regulatory actions (with superseding qualifying
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definitions) exempting the manufacturers of these 320 - 400 square foot recreation vehicles "Pask
Models" from meeting the Mauoufacoared Housing Standard. Previous editions of this HUD
regulation allowisig for the exemption of Recreational Park Trailers required that thess products be
constructed of such a width as to not require a special movement permit. Other previous -
requirements had called for the inclusion of full self<containment for the park trailers, but both of
these requiremnents are no longer in the regulation. S

The current HUD regulation, which was put in place on June 22, 1982, reads as follows:

Part 3282.8 Applicability

(g) Recreational vehicles:  Recreational Vehicles are not subject to this Part, Part
3280, or Part 3283. A recreational vahicle is a vehicle which is: (1) built on a single chassis;
(2) 400 square feer or less when measured at the largest horizontal projections; (3) self
propelled or permanently towable by a light duty truck; and (4) designed primarily not o be
used as a parmanent dwelling bur as temporary living qiiarters for recreational, camping.
travel, or sga&qnq{ use." . , L

!

so y 1 | to promulgats and |
should they deem such a standard to be nccessary and

standard f6r tecreational park trailers
appropriate. = N

. #mc;lrican National Standard Institute - Standard Al19.5 for Recreational Park
railers o

The nationally recognized consensus standard which stipulates the minimum construction
requirements for building a recreational park trailer was created under the auspices of the American
National Standard Institute - and has been published as ANST Standard A119.5 for Recreational
Psck Trailers. The currewt edition was promulgated in 1998 using the accredited canvass method.
This standard covers over 500 safety requirements for recreational park trailer construction.
Fourteen stazes have adopted the ANSI A119.5 Stagdard and require that all units sold in these
states be constructed to mect this standard. .

Recreational Park Trailer: A rrailer type wnis that is primarily designed 10 provide

temporary living quarters for recreational, camping, travel or seasonal use, that meets the
o Jollowing criteria: '

* (a) Buils on a single chassis mounted on wheels.
. (b) Ha';ing a gross trailer area not exceeding 400 square feet (37.15 sq. m.) in the set-up
I mode. -~ . . - . e
.. (¢) Certified by the manufdcturer as complying with ANSI A119.5 '

Recreational Park Trailer Industry Association, Inc.
The national agsociation which represents 95% of all Récreational Park Trailer production iu the
United States bas defined Recteational Park Trailers in theix bylawvs as:

A "Recreational Park Trailer is a recreation vehicle that is primarily designed to provide
temporary living quarters for recreation, camping or seasonal use. Built on a single chassis
mounted on wheels which has a gross trailer area not exceeding 400 square feet in the set -up
mode and is certified by the manufacturer as complying with ANSI A 119.5. s
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The Association also mandates that its muanufacturing members submit a written public pledge that
as members of the RPTIA their production of recrecational park trailers wi)l be in conformance with
the A119.5 Standard. The Association conducts frequent unannounced inspections at the
manufacturers place of production using qualified third-party inspection agencies. Members who
fail to maintain their pledge of A1'19.5 compliance are subject to dismissal from the Association. A
brochure which describes this Standards program in greater detail is enclosed.

Although these three definitions are not exact duplicates they ail basically cover the key issues in

the same way.

In summary, Recreational Park Trailers are Recreation Vehicles designed and intended to be used
for recréational, camnping and scasonal use, These units are sold by Recreational Vehicle dealers

who are licensed to sell RVs. Recreational Park Trailers are primarily used by their owners as

seasonal dwellings which age typically sited in RV and campground resorts on sites that are
owned, ented or leased and are then occupied by their owners as seasonal or vacation dwellings.

We hope that this information is of value but if you need additional clarification, the RPTIA will be
available to assist you. Please don't hesitats to ¢ontact us. R .

W. R. "Bill" Garpow
Executive Direstor

[}
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SUPREME COURT OF WISCONSIN

Case No. :

- 99-2466

COMPLETE TITLE:

:Richard Ahrens, Shirley Ahrens, Robert Albright,

Shirley Albright, Barbara Allen, Nicholas Allen,
Dolores Allen, June Ann Amell,  Arnold Anderson,[

.Loraine Anderson, John Augustyniak, Margaret

Augustyniak, Milton Bates, Helen Bates, Robert
Bauer, Gail Bauer, David Bear, Karen Bear,
Michael Bellettiere, Pat Bellettiere, Otto Benz,
Glen Black, Melaine Black, Edward Blanchard,
Jane Blanchard, Kathy Blazyk, Nordine Bolstad,

Nancy Bolstad, Jim Booker, Diana Booker,

Virginia Boswell, Robert Boszko, Kathy Boszko,
Donald Brake, Mary Brake, Albert Brueggeman,
Mary Ann Brueggeman, Fred Burrow, Rosemary
Burrow, Wallace Campbell, Donald Childers,
Robert Clark, Ilona Clark, Gary Curry, Sandra
Curry, Donald Dahlke, Lyla Dahlke, Emery
DeRosier, Luvern DeRosier, M.A. DiMarcantonio,
Thomas Draws, Vernon Duessing, Dean Eveland,
Donna Eveland, Lewis Farmer, Kathleen Farmer,
Louis Finger, Loretta Finger, Robert Fisher,
Jean Fisher, Mike Foley, Mary Lou Foley, Charles
Foudray, Milly Foudray, Diane Franke, Bill Neff
Wayne Frantz, Janet Frantz, John Fritz, Paul
Gauer, Sandy Gauer, Gene Gehrt, Jane Gehrt,
Antonino Giardina, Rose Giardina, Frank
Giardina, Donald Ginchoff, Patricia Ginchoff,
Sandra Goff, Kenneth Gray, Jane Gray, Richard
Gross, Jane Gross, Wilbur Groth, Lois Groth,
Caroline Gruner, Joe Gruspier, Alice Gruspier,

’

‘Donna Gurholt, Robert Hanlon, Shirley Hanlon,

William Hefka, Gail Hefka, Donald Heidner, Helen
Heidner, Jack Hill, Mary K. Hill, Edward
Hinchley, Marge Hinchley, Darwin Hoefs, Judy
Hoefs, Bill Hoke, Rita Hoke, Philip Howard,
Helen Howard, Albert Huber, Arlene Huber, Dean
Huffstutler, Jinny Huffstutler, Craig Hughes,
Sandra Hughes, Edward Hughes, Marlene Hughes,
Terry Hurm, Susan Hurm, Lenard W. Jendal, Edith
Jendall, Herman L. Johnson, Mary Kane, Edward
Kaszubowski, Steven Kostakos, Francis Kozind,
Maryellen Kozina, Walter Kruszynski, Loretta
Kruszynski, Joseph Kucher, Ruth Kucher, Elaine
LaPlant, William Linde, Timothy Liv, Christine
Liv, Mike Lockard, Tina Lockard, Richard Lowe,
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Proctor, Joyce Proctor, Michael Rausch, Richard
Renaud, Vincenette Renaud, Wayne Rice, Dolores '
Rice, John Riley, Annette Riley, Norman
Rippberger, Barbara Rippberger, James Rother,
Roman Schmidt, Nancy Schmidt, Clarence Schultz,
Joyce Schultz, Warren Schultz, Harriet Schultz,
Lemke Schurmann, Glenn Shelley, Marvin E. Smith,
Wesley Tanner, Carmelia Tanner, Martin Tivador,
Doris Tivador, Stephen Tobolic, Lloyd Weber, _
Harry Whitney, Donna Whitney, Robert Wirt, Jr.,
Robert Wirt, Marilyn Wirt, Jyles Womack, Lynn
Womack, Hubert J. Wright, Mary Wright, Jerome
Young, Fay Young and Anthony Zappia, :
' Plaintiffs-Appellants-Petitioners,

V. . :
Town of Fulton,

Defendant -Respondent.

REVIEW OF A DECISION OF THE COURT OF APPEALS
, 2000 WI App 268 _
Reported at: 240 Wis. 2d 131, 621 N.W.2d 643

(Published)

OPINION FILED: March 26, 2002
SUBMITTED ON BRIEFS: o
ORAL ARGUMENT : October .2, 2001 o s
SOURCE OF A_PPBAL:

CouRT: . Circuit N
- COUNTY: Rock-Janesville

JUDGE : Michael J. Byron
JUSTICES:

CONCURRED : © ABRAHAMSON, C.J., concurs (opinion filed).

SYKES, J., joins concurrence.
DISSENTED: . ‘
NOT PARTICIPATING:

ATTORNEYS: _ :
For the plaintiffs-appellants-petitioners there were briefs

by Dianne M. Soffa, Russell W. Devitt and Soffa & Devitt, LLC,
Whitewater, and oral argument by Russell W. Devitt.

For the defendant—respondent there was a brief by Robert
Horowitz, Meg Vergeront and Stafford Rosenbaum LLP, Madison, and
oral argument by Robert Horowitz. a



No. 99-2466
(L.C. No. 96 CV 303J, 97 CV 438J, 98 CV 422)

STATE OF WISCONSIN

2002 WI 29

NOTICE

This opinion is subject to further
editing and modification. The
final version will appear in the

- bound volume of the official

reports.

IN SUPREME COURT

Richard Ahrens, Shirley Ahrens, Robert
Albright, Shirley Albright, Barbara
Allen, Nicholas Allen, Dolores Allen,
June Ann Amell, Arnold Anderson, Loraine
Anderson, John Augustyniak, Margaret
Augustyniak, Milton Bates, Helen Bates,
Robert Bauer, Gail Bauer, David Bear,
Karen Bear, Michael Bellettiere, Pat
Bellettiere, Otto Benz, Glen Black,
‘Melaine Black, Edward Blanchard, Jane
Blanchard, Kathy Blazyk, Nordine Bolstad,
‘Nancy Bolstad, Jim Booker, Diana Booker,
Virginia Boswell, Robert Boszko, Kathy
Boszko, Donald Brake, Mary Brake, Albert
Brueggeman, Mary Ann Brueggeman, Fred
Burrow, Rosemary Burrow, Wallace
Campbell, Donald Childers, Robert Clark,
Ilona Clark, Gary Curry, Sandra Curry,
Donald Dahlke, Lyla Dahlke, Emery
 DeRosier, Luvern DeRosier, M.A.
DiMarcantonio, Thomas Draws, Vernon
Duessing, Dean Eveland, Donna Eveland,
Lewis Farmer, Kathleen Farmer, Louis
Finger, Loretta Finger, Robert Fisher,
Jean Fisher, Mike Foley, Mary Lou Foley,
Charles Foudray, Milly Foudray, Diane
Franke, Bill Neff, Wayne Frantz, Janet
Frantz, John Fritz, Paul Gauer, Sandy
Gauer, Gene Gehrt, Jane Gehrt, Antonino
Giardina, Rose Giardina, Frank Giardina,
Donald Ginchoff, Patricia Ginchoff,
Sandra Goff, Kenneth Gray, Jane Gray,
Richard Gross, Jane Gross, Wilbur Groth,
Lois Groth, Caroline Gruner, dJoe
Gruspier, Alice Gruspier, Donna Gurholt,

FILED

MAR 26, 2002

Cornelia G. Clark
Clerk of Supreme Court
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Owners-Appellants-
Petitioners,

v.
Town of Fulton,

- Defendant-Respondent.

REVIEW of a decision of the Coin:t of Appeals. Affirmed.

91 WILLIAM A.  BABLITCH, J. Richard " Ahrens - and.

approximately 136 to 138 other. mobile home owners (owners)®

appeal from a court of appeals' decision that held Ehat, with

respect to all but ‘one of the twenty representative owners

chosen to represent the entire class, their mobile homes were

appropfj.a»tely taxed as real property, as opposed .to person"al'
property as the owners contend. The Mstatutes require that a
mobile home must be "set. upon a foundation" before it can be
taxed as réal 4pr0perty.. _ We conclude that all of the
representative owners' mobile hémés were "set upon a foundation"
within the meaning of the statute.
. A I

Y2 This case involves the classification of mobile homes

for property tax purposes. The law pertaining to such

1 The parties use both 136 and 138 as the total number of

.mobile home owners in this action. The precise number is not

relevant to this appeal.
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) classification is important to note at the outset. "Mobile
homes" are defined under Wis. Stat. § 66.058(1)(d)(1997—98)2‘as

follows:

"Mobile home" is that which is, or was as

- originally constructed, designed to be transported by

any motor vehicle upon a public highway and designed,
equipped and used primarily for -sleeping, eating and

living quarters, or is intended to be so used; and

includes any  additionms, attachments,  annexes,

foundations and appurtenances ' C

For property tax purposes, such mobile homes are classified into
two categories: - 1mprovements to real property and personal
-property. Wisconsin Stat. § 70.043 sets forth the crlterla for

each classification, stating:

'70.043 - Mobile homes. (1) A mobile home as defined in-
S. 66.058, is an improvement to real property if it is
connected to utilities and is set upon a foundation
upon land which is owned by the mobile home owner. In .

" this section, a mobile home is "set upon a foundation"
if it is off its wheels and is set upon some other
support

‘(2) A mobile home, as defined in s: 66.058, is
personal property if the land upon which it is located
~is not owned by the mobile home owner or if the mobile
home is not set upon a foundation or connected to
utilities.

Wis. Stat. § 7_0.,043(1)-(2)'.’ For purposes of this case, it is
important to note that Wis. Stet._§ 70.111(19) (b) provides an
exemption from taxation - for some mobile homes ,thatl'are-
classified as personal property. This statute specifically

- provides:

? All subsequent references to the Wisconsin Statutes are to
the 1997-98 version unless otherwise noted.
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70.111 Personal property exempted from taxation. The
property described in this section is exempted from
general property taxes:

(19) Camping Trailers  and Recreational Mobile
Homes . (a) Camping trailers as defined in s.
340.01(6m) . ' h

(b) Mobile homes, as defined in s. 66.058, that
_are no larger than. 400 square feet and that are used
- primarily as temporary living quarters for
"recreational, camping, travel or seasonal purposes.

Wis. Stat. § 70.111(19) (b). In this case, all of the owners'
mobile homes wére classified as improvements to real prdperty.

93 The owners brought = “~actions pursuant = to
Wis. Stat. § 74.35, which permits taxpayers to recover any
unlawful taxés. This statute prbVides the following definition

for an "unlawful tax":

- 74.35 Recovery of unlawful taxes. (1) Definitions.
In this section  "unlawful tax" means a general
property tax with respect to which one or more errors
specified in s. 74.33(1)(a) to (f) were made.
"Unlawful tax" does not include a tax in respect to
which the alleged defect is solely that the assessor
placed a valuation on the property that is excessive.

Wis. Stat. § 74.35(1). The owners claimed that errors occurred
under Wis. stat. § 74.33(1)(a), (b), or (c). This statute
provides:

74.33 Sharing and charging back of taxes due to
palpable errors. = (1) Grounds. After the tax roll has
been delivered to the treasurer of the taxation
district under s. 74.03, the governing body of the
taxation district may refund or rescind in whole or in
part any general property tax shown in the tax roll,
including agreed-upon interest, if:
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(a) A clerical error has been made in the
description of the property or in the computatlon of
the tax.

(b) The assessment included real property
improvements which did not exist on the date ‘under s.
70.10 for making the assessment.

(c) The property is exempt by law  from taxatlon,
except as prov1ded under sub. (2).

Wis. Stat. § 74.33(1)(a);(c); With this legal background, we
next'discuss the facts and procedural history_of this~case.
It |
- 94 'The owners each own . a moblle home located on
-1nd1v1dually -owned lots in a real estate development known as'
W1sc0n51n s Rock River Leisure Estates in the Town of Fulton

(Town) in Rock County. For the 1995, 1996, and 1997 tax years,

e

;

the ToWﬁfrtaxedf the\ mobile Homes | as improvements. to reall
. property, as-defined under‘Wis. Stat. § 70.043(1). .For each tax
year, the owners pald the taxes and then filed claims with the
»Town pursuant to Wis. Stat § 74. 35(2), which permlts property
taxpayers ‘to seek recovery of unlawful taxes from the taxatlon'u
district that collected’ the tax. The Town disallowed these
claims;> |

'iS' For each tax year, the owners .also filed separate
actions_in Rock County Circuit Court to recover the amount of'
the olaim not alloweq,‘ as permitted urider
Wis. Stat. §_74.35(3)(d);‘ In each action, the owners claimed
that their homes should have been exempt personal property under

\Wis. Stat. § 70.111(19)(b) and that taxation of their homes as
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improvements to real property constituted an . error under

Wis. Stat. § 74.33(1), requiring a finding that an'unlawful.tax

had been levied. The c1rcu1t court consolidated the actions by

agreement of the partles :4The partlesgthen agreed that 20 of -

the .approXimately 138 owners would serve ‘as representative
owners and would stipulate to certain facts 3 .

96 The parties stipulated to the follow1ng relevant facts
regarding the 20 representative owners Each owner has on his
or her lot a "basic unit," which cons1sted of'"a.structure that

is, or was as originally constructed des1gned to be transported

"by any motor vehicle upon a publlC highway and des1gned,

equipped and used primarily for sleeping, eating, and living

quarters." ‘This definition is basically identical ‘to the

definition of ~"mobile home" under Wis. Stat. § 66.058(1) (d).

The floor areas of each of these "basic units" ranges from'372'

to 420 square ~feet A Each basic unit still has VltS wheels

attached and 1s connected to utilities. All but four of the.

units have their weight at 1east partially on their wheels and
partially' on some fornl of stabilizer, ysuchn as cement blocks,

cinder blocks, or screw jacks. Three units have their weight

3 The representative owners 1ncluded, Richard and Shirley

Ahrens, Robert and Gail Bauer, David and Karen. ‘Bear, Albert and
Mary Ann Brueggeman, Nordine and Nancy Bolstad, Robert and Kathy

Boszko, Donald and Lila Dahlke, Emery and Luvern Dercsier, . Dean

and Donna Eveland, Mary Lou and Michael Foley, Wilbur and L01s
Groth, Terry and Susan Hurm, Donald and Helen Heidner, Dean and
Virginia Huffstutler, Timothy and Christin Liv, Marion and Grace

Obukowicz, James and Violet Rother, Joseph Rupperech, Hugh and_

Elizabeth Ryan, and Charles and Josephine Ulam.
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completely - supported by stabilizers. ‘One unit has no
. stabilizers and 1is ’supported only by its wheels. Each owner
also has ‘additional s~tructufes—incbludi_ng decks, screen rooms,
‘porches, and sheds—on their lot that are either attached to or
freestéridihg_ from the basic unit. Finally, two of the 6wﬁers
reside in their homes for 12 months(of the yeér.; three of them
for seveﬁ months; three of them for six ménthé; one for five and
one-half months; one for three months; and the rest for two.
- months of the year.‘or'less. |

17 The Town moved for summary judgment, and the circuit
" court, the Honorable Michael J. Byron, granted the Town pa:;t;ial
sumrdary judgxﬁent. In its decisAi.on, the cdurt examined_ two
issues. First, it examined whether the répresentative - owrers'
mobile homes» were properly t;xea .‘as ;merovementé to' real
'prdperty. In its analysis, .the .coﬁrt noted that, because‘ the
parties. had stipulate'd that ‘the _homes were connécted to
utilities and situated on land. owned by the mobile home owner,
the only question was whether the homes were "set upon a .
foundation." Under this requirement, "a mobile home is 'set
upon a foundation' if it is off its wheels and is set upon somve.
of,her support." Wis. Stat. § 76.043(1). The court found the
terms "off its wheels" and "set upon some other support"
ambiguous and construed the statute to mean that a mobile home
is an ifnprovement to real proberty when the majority of the
weight of ‘the home is borne by some support other than its
wheels. From this interpretation, the court conciudea that
there were some of the representative owners' homés that wére

6
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improperly assessed and taxed as improvements to reai ﬁrgpérty.‘

bThe court, however,. regarded any error ‘in. classification as
immaterial, concluding that, even if the property had been
_ appraised as personal property, the value of the tax would have
been the same.

98 The second issue that the court examined was whethér
any.of the repreéentative.owners' mobile homeé qualified for fhe
persqnal | “property - tax exempﬁion | ~under
Wis. Stat. § 70.111(19)(b). ~In its anélysis,'fkthe - court
concluded':that~ all additional ‘structurés——even_-freéstaﬁding
Astructures tha£ were'vunattaéhed to the basic;;unit——must_ be,
considered‘iﬁ determining whether the owners met the 400 squafe
foot 1limitation wunder the statute. ' When considering the
additional structures on the 1ot$, the court cOncludéd tha;‘the"
‘représentatiﬁe owners' homes were all over 460 square feet and’
that therefore they would:not Qualify for the personal_property
tax exemption. ' )

q9- Folléwing this decision, the c¢ircuit court directed
" the parties to submit additional briefs regarding the effect of
the court‘é previous decision on the remaining_owners. After
briefs were smeiﬁted, the court issued a supplementai decision
and order. In the decision, the court analy?ed;'whether the
‘owners had established a ‘caﬁsel of action for unlawful . taxes,
particularly whether any errors under Wis. Stat. §'74.33(1)(a),
(b) and (c) had bccurred, including whether the taxed pfopéfty
was exempt by law from taxation. The court concluded thaﬁ the
owners ‘had established no cause of agtion for the refund of

7
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~ unlawful taxes, and as a result, the court dismissed all of the
owners' actions.
910 In a split decision, the court of appeals affirmed in

part, reversed in part, and remanded the .cause with directions.

Ahrens v. Town of Fulton, 2000 WI App 268, 91, 240 wis. 2d 124,
- 621 ﬁ.W.Zd 643..‘L1ke the circuit court, the court of appeels
began itsAanalysis with the question of whether the mobile‘homes
Were.:"Set upon a foundation;l EEE_ at 99. Like the ~circuit
court, the court 'also found that the statutory' definition of
"set upon a foundation, " requiring a mobile home to be "off its
.wheels" and "set upon some other support" was ambiguous Ig;‘at‘
qi1. The court of appeals, however, departed from the_circuit“
court by rejecting the circuit court's interpretation’of these
iterms to require a "majority of the welght" of the moblle home
to be off its wheels before 1t would be class1f1ed as real
- property. Id. at 912. Instead, the court of appeals held that
the legislative history of WwWis. Stat. § 70. 043(1) required a
finding that a mobile home is "set upon a foundation"” when any
part of 1ts weight is off its wheels and set upon some other
support. Id at q9915-16. . _

| q11 Applying this test: the court concluded that all but
| one of the representative moblle homes were properly assessed

and taxed as improvements to real property "because they

rest[ed], in whole or in part, on supports other than their
~wheels." Id. at q17. Thus, the court affirmed the circuit
court's dismissal of these actions. Id. at 933. With respect

to the remaining mobile home, the court concluded that any tax

.
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against it would be unlawful, pursuant to Wis. Stat. §§ 74.33-
and 74.35, only if the home was exempt from taxation wunder
Wis. ‘Stat. § 70.111(19) (b). Id. at 4q21. In its exempt;ion
analysis, the court departed from the .' circui't court by
concludiﬁg' that freestanding additional structures must not be
considered in figuring whether the 400 square feet limitation
was exceeded. Id. at 423. Despite this concltision, the court
étill affirmed the circuit court's decision> that the remaining
mobile home was not exempt because it ‘exceeded 400 square feet
in size, and therefore, it dismissed the action. ;_ci_ at ‘29[1‘3[25.‘,
“33. With respect to the n'onrebreséntative owners, . the court
reversed and remanded to aliow the owners to show that flh_e»i‘r
' mobile homes were personal property and exemﬁt in light of. the
conclusions reached by the court. | Id. at 931. The court
rejected ‘the owneré' claims that vit and the éircuit court
viol.éted the owners' rights to due prOcess and equal pr’otéction
and ﬁsurped a '1egislative function by allegedly holding the
owners liable for pers;:nal prdperty taxes that were never levied “
on the homes by the Town. Id. at §926-29. |

912 The owners now argue that both the circuit court and'
the - court of ,appeéls erred in its ° interpretation of
Wis. Statv. § 70.043(1). They instead rely on the intetpretation

provided by Judge Dykman in his dissent. See id. at 9934-45

(Dykman, J., diséenﬁing)'. Dykman concluded that the term "off
its wheels" is not a.mbigﬁous; "off its whéels"_ means that there
is space between the tires and the ground. Id. at 9941-42
(Dykman, J., dissenting) . The owners urge us to adopt this

9
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int'erpretation and- to conclude that, for those representative
owners whose mobile‘homes .are not "off 'their wheels" under this
.de’finition—andt are therefore not real property—the levy of
real property taxes »should be held void. The owners then assert
that the taxes against these homes should be refunded_ and the
actions of | the nonrepresentative owners should be remanded for
further proceedings on whether their mobile homes were properly
taxe-d as improvements to .real property.

913 We conclude, however, 'that the interpretation of

Wis. Stat. § 70.043(1) put forth by the owners and Judge Dykman

",should not be followed. Instead, with some modification, we

adopt the interpretation of the conrt of appeals. We hold that
a mobile home is "set upon a foundation" when the home is
rest.ing_for"more than a teinporary. tiitle, :Ln whole or in part, on
some other means of support than its whhe_e'ls. This definition
rests  on a distinotion between temporary. and permanent,
reoognizing that the legislature i'ntended_.that the permanency of
the mobile home was important in making a distinction between ..
real and ‘personal property. We conclude that 'the legislature
intended that anything more than a trans1ent location would be.
permanent and, accordingly, an improvement to real property
IIT

914 The primary question in this case is whether the Town
properly classified and taxed the owners' mobile homes as
improvements to real property. To answer this question, we 'must
interpret Wis. Stat. § 70.043(1) and determine when a mobile
home is properly regarded as an improvement to real property.

10
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If we determine that the Town improperly classified_ar‘ld'_ taxed
the homes, the next question is whether this misclassification
error provides a basis for recovery under Wis. Stat. § 74.35.

g15 We review the circuit court's grént of . summary

judgment. We review motions for summary judgment using the same

methodology as the circuit court. ‘Meyer v. Sch. Dist. of,éolby,
226 Wis. 24 704, 708, 595 N.W.Zd 339 '(1999) . - Wisconsin Stét.
§ 802.08(2) 'sets_ ‘forth this methodology, stating that summary
judgment shall be granted "if the pleadingé, depositions,
answers. to interrogatories, and admissions on file, toge;cher
‘with the affidavits, if any, show that there is no'gen.ﬁine‘isvsue
as to any material fact and that the' movihg party is entitled to .
judgment as a matter of law." Resolution of this casé ~also
requires an interpretation of several statutes. “Int‘erpreta'.tiAon |
of a.statute and appliéatidn of a .étatut;el to undisputed facts
are _QrdinarilY‘ questions of -law that - this court ,vc_:‘o.n'siders
_.indep‘endent' .of the decisions of the circuit court anc_lv court of
appéals',' but .benefiting -from their analyses." ‘I\igy_er,. 226
Wis. 2d at 708. -

q16 "our sole purpose when interpreting a statute is to

discern the intent of the legislature." United Methodilst‘

~ Church, 1Inc. V. Culver, 2001 WI 55, 926, 243 Wis. 24 394,,' 627
N.w.2d 469. To this end, we begin with the language of the
statute. Id. "Courts should resolve statutory ambiguities so
as to advance the 1legislature's purpose 1in enactiﬁg ‘the

legislation." Id.

11
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917 Mobile homes in Wisconsin may be subject  to property
tax as real or personal property, may be _subject to monthly .
mobile home »parking fees, or may be exempt - from preperty
taxation and parking fees. See wis. Stat. s 66.058(3) (c),
70;043, 76.111(19)(5), 70;112(7). In determining how or if a
unit-will‘be'taxed, we first examine whether the unit meets ;he
definition of "mobile home" under § '66.058(1) (d). The parties
have so -stipulated. | | |

418 We next examine Wis. Stat. § 70.043 to.'determine
~whether ‘each "mobile ~home" is personal- property or an
‘impr0vement to real property. The parties stipulated that the
mobile homes at issue are located on property owned by the
mobile'home'owner and are connected to utilities. ~ Thus, the
only questlon remaining on whether the homes are 1mpfovements to.
rea; property is whether these homes are “set upon e
foundation. "

919 Again, "a mobile home is Tset upon a foundation' when
it :is off its wheels and is - set upon' some other suppbrﬁ."
Wis. Stat. § 70.643(1). -We noted above that the circuit court
and the 'eourt of appeals construed this phrase in different
Ways.>_We find the discussioh by the circuit court and the court
of appeals, both the majority opinion and the dissent, - very
helpful to our analysis. ‘

| 920 The court of appeals discussed the different poss1ble

1nterpretatlons of thls phrase as follows:

This language could mean, as the owners maintain, that
in order to be deemed. an improvement to real property,

12
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a mobile home must have its wheels physically removed,
or, at a minimum, that the entire weight of the mobile
home must rest on something other than its wheels.
Or, it could mean, as the Town argues, that a mobile

home is "off its wheels and . . . set upon some other
support" whenever any part of its weight is borne by
[something] other than its wheels. Finally, it could

also mean, as the trial court concluded, that what is
required is that a majority of the weight of the
mobile home is borne by some support other than its
wheels.

Ahrens, 2000 WI App 268, q11.  Indeed, these different
reasonable interpretations dictate that we look to extrinsic
‘ aids to intefpret the statute:r and seek to advance - the
legislature's purpose in our interpfetatidn’ofvthevstatute '

$21 We look specifically to the 1eglslat1ve hlstory of
1983 Wis. Act 342, which enacted Wis. Stat. § 70.043. Part of
thlS 1eglslat1ve history 1ncludes a Leglslatlve Council report
which dlscussed various legislative proposalsA on mobile home
taxation that were cons1dered by the Legislative Counc11 Special
Committee on Mobile Home Taxation and Zoning. This report,
wﬁich wés discussed by both the circuit court and the court of
appeals, proVides significant evidence that the 1legislature :
adopted' the current test under § 70.043(1) to address core
problems that were present with the previous statutory test. 20.

Wisconsin Legislative Council, Legislation Relating to Mobile

Home Taxation and Zoning 3 (1983).

422 The previous test stated that a mobile home would be
subject to taxation as real property if the value of
improvements (additions, attachments, annexes, foundations, and

appurtenances) to the mobile home equaled SO'percent‘or more of

13
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the assessed value of the- mobile . home. Id. (discussing
Wis. Stat. § 66.058(1) (e) (1981-82)). The prbbl-émé with this
test were (1) that it was difficultland time-consuming fof thé
asSésSors to apply and (2) that . it was "nbt an accurate
indicator of whether a given mobile home ha[d] taken on the
character of a real estate improvement and, therefore, shbuld.be
subject to prbperty taxation as is conventional housing." Id.
The test that has been adopted under Wis. Stat. § 70.043(1) was
f_therefore propoéed;

923 Before discussing the test, ‘however, the ;report
Arevisited the‘ reasons for'”distinguishing' real and personal

property for property tax purposes, stating:_

The primary rationale under the property tax
system for distinguishing between real and personal
property is that personal property is more mobile than -
real property. It is easier to enforce and collect
property taxes which are levied upon real property
‘than taxes which are levied upon personal property.
Therefore, assessment procedures, payment due dates
and the remedies which are available to collect
property taxes differ according to whether the
- property is classified as real property or as personal
property. ,

20kWisconsin Legislative Council, Legislation Relating to Mobile

Home Taxation and Zoning at 3-4 (emphasis added). The report

then discussed the Committee's proposal for a new test, stating:

The Committee concluded that a better indicator
than the "50%" test of when a given mobile home has
taken on the character of real property is if the
mobile home "is hooked up to utilities and is set upon
a foundation on land which is owned by the mobile home
owner. This is the same test as is used by the
Department of Revenue (DOR) to classify mobile homes
as real property, for purposes of exempting the sale

14
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of these mobile homes from the sales tax [s. Tax
11.88, Wis. Adm. Code]. The Committee believed that, °
under these circumstances, the mobile home is
sufficiently permanent that it should be taxed as is
conventional housing.

Id. at 4 (second emphasis added) .*

924 Thus, from this report, it is clear. that the
leglslature adopted specific crlterla——hooked up to utllltles
and set upon a foundation on land owned by' the moblle home
owner——to identify mobile homes that were suff1c1ently permanent
in nature s0 as to be regarded as 1mprovements to real property
Thus, in interpreting the requirement that a mobile home must be

"off 1ts wheels and set upon. some other support, our objectlve
must be to incorporate those moblle homes that are "suff1c1ently
permanent in nature." Mobile homes that do not show any signs
of permanency and are mobile should fall outs1de the deflnltlon
and be regarded as personal property

- 925 Before arr1v1ng at a test, however, it is important to

note the owners' objections to the court of appeals' test, which

* The Department of Revenue regulation provided:

Tax 11.88 Mobile homes. (1) Mobile home as
personal property vs. realty improvement. A mobile
home is personal property if it is located in a mobile

~home park or other place where the land on which the
mobile home is located is not owned by the mobile home
owner. A mobile home is a realty improvement if it is
permanently affixed to land owned by the owner of the

- mobile home. It is permanently affixed to the land
for sales tax purposes if the mobile home sits on a
foundation and is connected to utilities. "On a

foundation" means it is off 1ts wheels and sitting on
some other support.

Wis. Admin. Code § Tax 11.88(1) (Jan., 1981).

15
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onIy required some of the weight of the mobile home to be off
its wheels before it'would be classified as an improvement to
real property.. Eehoing Judge ﬁykman's dissent, their primary
objectien) with which we agree, is that the test effectively
eliminated the possibiliﬁy that a mobile home—one that is
connected to utilities and is situated on the mobile home
owner's real property—will ever qualify.és personal property. or
be »ekempt from taxation under Wis. Stat. § 70.111(19) (b)
"because,~they assert, a mobile home neVer rests entirely on its
wheels. They contend that, if a mobile home is never entirely
-on its wheels, it will alweys be elassified as an improvement to
real. property under the court of appeals' test when it is
f.connected to utilities ahd on the ownei's property. = The
1Hexemp£ion'then is nullified for cerﬁain mobile hemes that may
etherwise quelify for the exemption. Judge' Dykman made t_his

observation in his dissent, stating:

What the majority has concluded is that no mobile
home located on its owner's real estate can be
exempted from taxation unless the owner disconnects
the mobile  home from its utilities. The majority
‘reaches "this conclusion because it requires one
‘hundred percent of the mobile home's  weight to be
~carried on its wheels before the exemption [under
Wis. Stat. § 70.111(19) (b)] applies. "But no such
mobile home exists. Under Wis. Stat. § 348.10(5) (c),
all mobile homes must have at least thirty-five pounds
of their weight rest on something other than their
wheels, and it is that thirty-five pounds that the
majority wuses to disqualify all 400-square-foot or
less, landowner-occupied, utility-connected mobile
homes from personal property tax-exempt status.

The legislature must have intended to exempt some
mobile homes from personal property taxes when it

16
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enacted Wis. Stat. § 70.111(19) (b). The legislature
was  aware of Wis. Stat. § 70.043(1) and 'the‘
significance of the distinction between mobile homes
that are personal property and mobile homes that are
real estate. Had the. legislature wanted to tax small
utility-connected mobile homes located on their
owners' real estate, it could have easily done so in
§ 70.111(19). But. it did not. The only rational

- explanation of the exemption is that it applies to all
small qualifying mobile homes 1ocated on their owners'’
real estate. ‘

Ahrens, 2000 WI App 268, 1%38?39 (Dykman, J., dlssentlng)

926 We agree w1th Judge Dykman s d1scuss1on The owners
argue that we should adopt the test put forth by Judge Dykman,
that is, that a mobile home is "set upon a foundation" only when
‘all of its welght is taken off 1ts wheels and placed upon some
typek of = support. This interpretation, the owners assert,
preserves the statutory eXempﬁion under
.Wis. Stat. § 70.111(19) (b) because, unlike the courtbef'appeaIS'
test, .it allows for some mobile homes, wﬁich are -connected to
ut111t1es and situated on the owner's property, to still qualify
as personal property. They argue that Judge Dykman's test
ensures that only those mobile» homes that are similaf to
customary homes are taxed aﬁd proﬁides a. test that is easy for
assessors to apply. We disagree with this formuiation because
it fails to take into account the legislative intent'to reach
only those mobile homes that have taken on a permanency vis-a-
vis the real estate. |

927 We recognize that any ‘interpretation of
Wis. Stat. § 70.043(1) should give effect to the legisleture;s

intent to create an exemption for some mobile homes under

17
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Wis. Stat. § 70.111(19)(b). We note, however, that harmonizing
these statutes is -difficult because of the diffefent eriteria
examined under both statutes. Specifically, under § 70.043, the
lo'c_et:ion of the mobile home (on the owner's preperty), its
utility hook-up, and its ‘fouridation‘ are examined to determine
whether it _is real or personal proberty. ‘Under § 70.111(19) (b),
the mobile honie's size (no larger than 400 square feet) and the
inteﬁded use of the mob_ile hbme are examined. The vdiff.erent
criteria create problems because some mobile homes may qualify
as both real property - and exempt personal p;roperty._ A
'reevaiuaﬁiqn of _the criteria under these statutes by the
legislature may be app'r.oprniate to ensure that the statutes are
given .their intended effect. |

928 Nevertheless, "[w]hen cornfrontec.ilv_»'wiyth a‘ statutory.
inconsistency of this nature, it is ‘ﬁﬁe dut;y of this court, v'ahell'lA
possible, ‘14:0 co'nstrue statutes on the same subject matter in a
manner as to harmonize these Vprovision's‘ in order to give each

‘full'force and effect." Glinski v. Sheldon, 88 Wis. 2d 509,

519, 276 N.W.2d 815 (1979).

929 We conclude that Wis. Stat. § 70.043(1) requires the
folloWing~ " a mobile home is an ‘improvement to real property
when the home is restlng for more than a temporary time, in
whole or in part, on some other means of support than its
wheels. As mentloned above, this definition rests on _.a
dlstlnctlon between temporary and permanent, J:fecognizing" that
the legislature intended that permanency of the st_ru-ctu»re_. was
important in diStinguishin'g between real property and personel
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property. We therefore‘ reject the test put forth by Judge-
Dyvkman, which requifes the mobile home to be completely off its
wheels before it is considered an improvement to real property.
In this respect, we agree with the ‘court of appeals, which

stated:

To conclude that a mobile home may not be taxed as
‘realty until its last ounce of weight has been removed
from its wheels would thwart the legislature's goal of
treating mobile homes which have "taken on the
‘"character of a real estate improvement" the same as
"conventional housing" for property taxation purposes.

Ahrens, 2000 WI App 268 at 914.

"~ 930 We' decliﬁei to define. "temporary" in terms of' a
specific number of days, concluding that it is a responsibility
better left to the iegislature or the state departmentj‘of
revenue. Suffiée to say, a mobile home is not taxable as feal
property if its location is temporary and for a iimited time.
Mobile homes that éré-truly “mobile,W.that is, transitory and
moving from place to place with no in;ent by the owner Ato
permanently place them in one locatioﬁ, would certainly fall r
under that category. Conversely, mobile homes placed at a given
location for more than a very limited time would propefly be
taxed as realty.

931 The statute specifically requires "other ‘means of
support." However, it does'ﬁot sbecifically require that the
support be permanently affixed to the property or the mobile
home. 1Instead, it only reqguires that the home be set upon some
other "support" before it will be taxed as real property{' The
support mechanisms utilized by the owners in this case inﬁluded~
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chocks, basic stabilizihgvjacks and levelers, and blocks. The
owner's use of these items for more bthan a temporary basis
- support the coholusion that the support system is sufficiently
permanent .’ When the mobile home has remained off its'wheels,and
on the property with the same sUpport system for more than a
temporary' period of time, it reflects the owner's intent to
treat the mobile home as. something other than personal property
932 Thus, under th1s 1nterpretation; mobile homes—even if
.{they are connected to.utilities'and looated on the mobile home
owner's property—may constitute personal property and still
'qualify for the exemption under Wis Stat. § 70 111(19)(b)_even

though they may have some weight off their wheels. . Thus, any

> The owners argue that a mobile home's foundation must be
something that is underground to be sufficiently permanent. '
However, the h1story' of Tax 11.88—the regulation upon which
Wis. Stat. § 70.043 is ‘based—suggests - that the regulation was
written without such a requirement in mind. In particular, a
memorandum dlscuss1ng a hearlng on the 'proposed regulation
state:

Members of the [Assembly Revenue] Committee
expressed concern that local assessors in some areas
assess some mobile homes as personal property even
though they are on some sort of foundation, such as
‘"cement blocks. The Committee. asked that we define
"foundation" as used in rule 11.88(1) and that this
‘definition be identical ‘to the one used by the
Department for property taxation.

Memorandum from K. Kaspar, Jr., State of Wisconsin Department of
Revenue to J.E. DeYoung (June 20, 1980). The definition of "set
upon a foundation" was drafted shortly thereafter. . The idea
that cement blocks could constitute a foundation for real
property suggests that the definition was intended to include
various means of support, not just those that are underground.
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concerns that this personal property exemption . hés been
completely nullified by our interpretation are without merit.

933 We acknowledge that the statutes in thein; present form
ar'e‘ nearly irreconcilable. Both the majority and the di-ssent"
did yeoman work with Vthat which ;lthe legislature Qave them.
However, both fail to take into account co-existing statutes.
.The court Qf appeals' majority opinion .le’ads té a nullification
'of. the exemption for pefsonal pro_perty. c:;eated .under
‘Wis. Stat. § 70.111(19). ~Judge Dykman's tést, for thé. most
part, would tax all mobile homes as personal prope_rty, co;;;trary
to the legislative intent of Wis. Stat. § 70.043(1). For this
reason, we ,conc'l'i.ide that our test, which - f.ovlgLows " the
legislature's clear intent, must be adopted. As wé have noted,
"when a legislative mandate is 'clearly expressed and there is
no warrant for ‘alternative construction, a court may not imposé

its view on what the law should be.'"™ Ervin v. City of Kenosha,

159 wis. 2d 464, 478, 464 _N.w.za 654 (1991) (citation omitted).
We have prbceeded in this manner. Nevertheless, 'giv‘en the
.p.robl'ems | in terins of assessment, the legislature should pay |
immediate é.ttention to the statutes at issue in this case. S_e_e_v
Wis. Stat. §§ 13.83(1)(c)1 and 13.93(2)(d) (1999-2000).

- 934 HaVing enumerated thé test, ‘we- now apply it to the
facts of this case.. “Wheré the facts are undisputed, a question

of whether a structure is statutorily real or personal property

is a question of law." -Pulsfus Poultry Farms v. Town 6f Leeds,
149 wis. 2d 797, 811, 440 N.W.2d 329 (1989). 1In this case, the
stipulated facts reveal that 19 of the 20 representative owners
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have "some form of stabilizer under the unit, whether in be
concrete blocks, cinder blocks or:screw‘jacks « « . ." The nse
of these support mechanisms effectively took some of the weight
of the home off its wheels. The remaining mobile home, which
was owned by Robeft and Gail Bauer, did not have any Stabilizers
under. it. This mobile home did, hoWever, 4have additional
structures that were caulked to the unit. . The additional
_structures included a 385 sQuare foot screened-in room and a 104
square foot porch.  Both structu;es rested on footings. * The
Town asserts.that the unambiguous text of the statute requires
that the Bauers' physically attached addition to their basic_
uniﬁ must be_considered for purposes of determining'whether the
Bauers' mobile home is set upon a foundation. The Town afgues
that, when this addition is considered, the Bauers' nobile home
-WOuLd not be completely:supportedAby its wheels. We agree with.
this interpretation. | | '

935 The couft of appeals  incorrectly rejected this

interpretation, stating:

[Wlhen defining what it means for a mobile home to be
"set upon a foundation," § 70.043(1) requires the
mobile ‘home to be "off its wheels" (emphasis added).
"It makes no sense to talk about an attached deck or
porch being "off its wheels." = The plain implication
of this language is that the legislature was referring
to the "basic unit," which is the only structure that
would once have been on wheels.

Ahrens, 2000 WI App 268, q18. Under the definition of mobile
home, howeVer, such additions or attachments are considered as

part of the mobile home itself. As a result, if this part of
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*

the mobile héme is resting oh some other means of sﬁpport than~
the wheels of the basic unit, the mobile‘hdme itself is being
supported by meaﬁs other than the wheels; Thus, on the whole,
allltwenty of the representative owners had their mobile‘homes‘
6ffitheir:wheels and on some other support. The question then
remains for ‘what period of time these homes were off ‘their
vwheels. | |
936 On this issue, the"fepresentative owners stipulated
that they have their mobile homes located on their lots.
Similarly,vin each of the éOmplaints,.the owners édmitted that
"they havé  their mobile homes located on their lots. 'These
admissionsvsuggest that the mobile homes were situated on the
lots and were .vnot mdﬁred. ~ There is nothing. in the re'cofd tb
sugéeét otherwise. The only variable with respect to time spent
'on the létiis the time eéch,éwner spends résiding in hisvor'her_
mobile home.sv Even this information shows that the mobile homes
were located on the.pfbpefty for more than a tempbrary:basis. 
These facts lead- to thé conclusion that these homes ‘were
properly‘classified and taxed as»improvements to real property
because theAhdmes were supported by means other than thé wheels

for more than a temporary basis. For this reason, we need not

® with respect to the representative owners, the record

reveals that the Bears, Lot 143, were on their lot for 52 days;
the Brueggemans, Lot 82, for 24 days; the Boszkos, Lot 556, for
30 days; the Dahlkes, Lot 59, for 40 days; the Groths, Lot 377,
for 4 months; the Heidners, Lot 419, for 40 days; the
Obukowiczs, Lot 69, for 72 days;. and the Ryans, Lot 97, for 56
days.
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address - whether the taxes 1levied againstl these representative
owners' mobile homes were unlawful under Wis. Stat. § 74.35.
Accordingly, we affi:m the court of appeals’ decision, vwhich
upheld the circuit court's judgment of diemissal on the
representative owners' actions. | |
Iv

937 ~With-reepect to the disposition of the claims of the
nonrepresentative owners,vwe_cenclude that remana to the circuit
court _is apprepriate ‘to provide a proper evidentiary
determination on whether each of these ewners fall within. the
.definition of improvements to real property, ae it has been
defined in. this opinion. Accordingly, we affirm’ the court of
appeals' decision in thlS respect and remand the actlons of the
'remalnlng owners for further evidentiary proceedlngs

Vv

938 In sum, we affirm the court of appeals' decision. For
the representative owners, dismissal is appropriate becduse .the
Town properly - assessed and' taxed ‘these mebile vhomes as
improvements to- real property. For the nonrepresentative
owners, we remand to the circuit court for further proceedlngs
to determine whether the mobile homes of these owners were
properly classified as improvements to real property in light of
this opinion. |

By the Court.—The decision. of the courts of appeals is

affirmed.
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939 SHIRLEY S. ABRAHAMSON, CHIEF JUSTICE (concurring).
I agree with. the majority opinion that Wis. Stat. § 76.043 n;eds’
legislativevattention. ‘No judiéial definition of "set upon a
foundation" or "off its wheels" or "set upon some other suppdﬁt“
is free from difficulties. Nevertheless, in choosing among
several unsatisfactory alternatives set férth by‘the courts, I
wqﬁld adopt the test set forth‘in the.majority opinion in the
court of'appeals because I think it presents the fewest problems
in épplication. I would not further complicate the issue, as .
the‘majority opinion HOés,-by'adding the conéepts of "temporérY"

(majority op.. at 930), "temporary and for a limited time"

b(majority' op. at 930), "very limited time" (majority op. at

930), or "temporary basis" (majority op. at 931) in interpreting
the statute.

%40 ﬁdreoVer, I do not understand how the majority opinion

| can apply its new test to defeat the claims of 136 plaintiffs

without giving these plaintiffs an opportunity to present
evidence under the new test.

41 I am authorized to state that Justice DIANE S. SYKES

joins this opinion.
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AN Act ...; relating to: the personal property tax exemption for recreational

mobile homes.

Analysis by the Legislative Reference Bureau

Under current law, a recreational mobile home is exempt from the personal
property tax if the mobile home is no larger than 400\/square feet and is used
primarily as temporary living quarters for recreational, camping, travel, or seasonal
purposes.

Under this bill, a recreational mobile home¥is exempt from the personal
property tax if the mobile home has a gross trailer area not exceeding 400 square feet
in the"set—up mode; it is built on a single c}yssis mounted on wheels; it is certified
by the manufacturer as complying with theAmerican National Standards Institute

% code for such homes; and it is used primarily as temporary living quarters for
recreational, camping, travel, or seasonal purposes. In addition, any attachment to
a recreational mobile home that is exempt from the personal property tax, other than
another recreational mobile home, is exempt from the personal property tax, if the
attachment is no larger than 400“square feet. ‘/
~ This bill will be referred to the Joint Survey Committee on Tax Exemptions for
a detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

> SECTION 1. 70.111 (19) (b)\gf the statutes is amended to read:
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SECTION 1
1‘ N 70.111 (19) (b)JMobile homes, as defined in s. 66.0435, that are-nolargerthan
2 have a gross trailer area not exceeding 400 square feet in the set—up mode?/that are
3 built on a single chassisv;nounte'd on wheels; that are certified by the manufacturer
4 as complying with the code promulgated by the American National Standards
5 Institute and identified as ANSI 119.5: \a/nd that are used primarily as temporary
6 living quarters for recreational, camping, travel or seasonal purposes.

History: 1971 ¢. 315; 1973 c. 90; 1973 c. 336 5. 36; 1975 c. 39, 224; 1977 ¢. 29 ss. 746, 1646 (2), (3). (4); 1977 c. 142, 273; 1979 c. 3, 199, 349; 1981 c. 20, 221; 1983 a.

27 s5. 1179 to 1179m; 1983 a. 88, 201, 243, 276; 1985 a. 29; 1987 a. 387, 399; 1989 a. 31; 1991 a. 269; 1993 4. 85; 1995 a. 27; 1997 a. 248; 1999 a. 9; 1999 a. 150 s. 672; 2001
a. 16, 30, 105.

7 SECTION 2. 70.111 (19) (c) of the statutes is created to read:

8 70.111 (19) (c) Any attachment to a mobile home described under par (b)\,/other

9 than another mobile home described under par. (b):/that is no larger than 400 square
10 feet. |

@@ﬁo'\m SECTION 3. i . —Imﬁcu OUPDl r"cag‘“‘“&

Fix r\@\& 1) This act first applies to the property tax assessments as of
13 January 1, 2003.

14 ' (END)
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March 19, 2003
MEMORANDUM
To: Representative Albers
From: Joseph T. Kreye, Legislative Attorney, (608) 2662263

Subject: Technical Memorandum to 2003 AB 127 (LRB-1 392/1)

We received the attached technical memorandum relating to your bill. This copy is for your
information and your file. If you wish to discuss this memorandum or the necessity of revising your
bill or preparing an amendment, please contact me.



MEMORANDUM
March 19, 2003
TO: Joseph Kreye
Legislative Reference Bureau

FROM: Dennis Collier
Department of Revenue

SUBJECT: Technical Memorandum on AB 127 — Property Tax Treatment of Recreational

Mobile Homes
The department has several concerns related to the bill.

First, the bill exempts mobile homes that have a gross trailer area not exceeding 400 square
feet in set-up mode, that are built on a single chassis mounted on wheels and that comply with
ANSI Code 119.5. Itis unclear if the size limit refers to the exterior gross trailer area. Also, "in
set—-up mode" is not defined. While these specifications may be covered in ANSI Code 119.5,
the author may wish to clarify these terms to ensure uniform and accurate assessments.

Second, the bill exempts any attachment to a mobile home other than another mobile home that
is no larger than 400 square feet. Does this mean the sum total of all attachments or each
mdlwdual attachment may not exceed 400 square feet?

Third, the department is concerned that the initial applicability of January 1, 2003 provides
insufficient time for assessors to incorporate the changes. The author may wish to consider a
January 1, 2004 initial applicability for ease of administration.

If you have questions regarding this technicallmemorandum, please contact Rebecca Boldt at
266—-6785.



